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FIFTH  AND   LAST  VOLUME  OF  THE  SESSION. 


HOUSE  OF    LORDS. 

Tuesday  t  June  2^,  1840. 

MiiruTRS.]  Billi.  Read  a  first  time :— Timber  Duties ; 
Colonial  Panengen;  Admiralty. 

Petitimtt  presented.  By  the  Lord  Chanoellor,  fW>m  Solid- 
tors  in  London,  and  various  other  places,  for  the  Rerao- 
Tal  of  the  Law  Courts  firom  Westminster  to  Lincoln's-inn. 
—By  the  Marquess  of  Downshire,  fnm  the  Presbyterian 
Congregatioro  of  Holyrood,  and  other  places,  against 
Noo-Intniaion.— By  the  Bishop  of  Exeter,  for  the  exclu< 
akn  of  Papists  fW>m  Parliament. 

POOR-LAW  (IRELAND.;)  The  Mar- 
quess of  Normanhy  said,  with  reference 
to  a  notice  of  motion^  given  by  a  noble  Mar- 
quess (Westmeath)  for  a  select  committee, 
to  inquire  into  matters  relating  to  the  Poor- 
law  Act  in  Ireland,  which  stood  for 
Thursday  next,  that  it  would  be  impossible 
for  Mr.  Nicholls  and  other  Gentlemen  con- 
nected with  the  introduction  of  that  mea- 
sure into  Ireland,  whose  conduct  might 
perhaps  be  impugned,  to  appear  at  so  short 
a  notice.  He  would  put  it  to  the  noble 
Marquess  himself^  whether  he  would  feel 
justified  in  moving  for  a  select  committee, 
on  so  short  a  notice,  of  which  he  was  not 
binsdf  aware  until  he  saw  it  on  the  paper. 
He  hoped  the  noble  Marquess  would  not 
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persevere  in  his  intention  at  that  late  period 
of  the  Session. 

The  Marquess  of  Weslmeailt,  upon  look- 
ing to  the  order  book,  saw  no  other  open 
day  but  that  which  he  had  selected  until 
Friday  week.  In  the  present  state  of  the 
Session  he  hoped  the  noble  Marquess  would 
not  ask  him  to  put  off  his  motion  till  the 
arrival  of  Mr.  Nicholls.  The  question  was 
one  of  pressing  importance,  and  if  he  con- 
sented so  to  postpone  his  motion  it  would 
be  thrown  over  for  the  present  Session.  He 
hoped  that  the  Irish  Poor  Law  would  not 
be  allowed  to  remain  in  its  present  state 
during  the  ensuing  recess.  That  law  had 
been  basely  and  wickedly  perverted  to 
party  purposes  in  Ireland,  and  the  proceed- 
ings which  had  taken  place  under  it  ought 
to  be  investigated.  He  trusted,  therefore, 
that  the  noble  Marquess  would  allow  him 
to  proceed  with  his  motion  on  Thursday. 
He  had  received  many  communications  on 
the  subject,  urging  him  strongly  not  to 
postpone  his  motion. 

The  Marquess  of  Normanht/  said,  the 
more  convenient  course  would  be  for  the 
noble  Marquess  to  take  an  open  day  for 
stating  any  general  objections  which  he 
might  entertain  against  this  measure.  It 
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ought  to  be  recollected,  when  they  were 
called  on  to  consider  this  subject,  that  Mr. 
Nicholls  had  a  very  difficult  and  delicate 
task  to  perform,  and  that  his  efforts  were 
likely  to  be  checked  and  discouraged  by 
such  a  proceeding  as  the  noble  Marquess 
contemplated.  All,  however,  that  Ue  re- 
quired, on  the  part  of  Mr.  Nicholls  was, 
that  fair  time  should  be  given  for  tlic  pro- 
duction of  full  informaticm  on  all  matters 
connected  with  his  proceodijigs. 

I^)rd  KUenhot-oitgh  was  not  aware,  jvhe^ 
ther  the  noble  Marquess  near  him  meant  to 
impugn  the  conduct  of  Mr.  Nicholls  as 
wrong,  or  whether  his  object  was  to  shew 
that  the  Poor-law  itself  was  bad  ?  If  the  lat- 
ter, there  was  nothing  to  prevent  him  from 
bringing  in  a  bill  to  amend  the  law ;  and, 
on  the  second  reading,  he  might  go  into  the 
whole  subject.  There  was  a  very  great 
dirtbrence  between  bringing  charges  against 
individuals,  and  intnxlucing  a  bill  to  amend 
or  to  reiK'al  another  measure. 

The  Marquess  of  ll't'stmt'aih,  if  he  was 
sure  of  carrying  a  hill  through  that  House, 
and  more  particularly  through  the  House 
of  Commons,  for  altering  the  Irish  IWr- 
law,  would  m(»st  certainly  proix)se  it  at 
once.  But  he  did  not  flatter  himself  with 
any  such  assurance.  His  idea  at  present, 
thei*ef«re,  was,  that  a  committee  should  be 
apjMiinted  to  consider  the  question,  and,  if 
the  noble  Marquess  wishetl  it,  he  would 
past^ione  his  motion  till  Friday  week. 

The  Earl  of  fVicklow  said,  they  were 
now  |)ast  the  middle  of  June,  and  he  would 
ask  his  noble  Friend  did  he  think  it  at  al] 
likely  that  a  committee  appointcMl  at  so  late 
a  period  could  make  such  a  report,  as  that 
any  bill  could  possibly  result  from  their 
labours  this  Session  ?  This,  too,  was  the 
most  critical  moment  at  which  the  law 
could  be  attacked,  when  it  had  been  so 
recently  brought  into  operation.  The 
greatest  possible  inconvenience  would  result 
irom  pursuinff  such  a  course,  and  he  tboueht 
the  roost  judicious  mode  would  be  for  nis 
noble  Friend  not  to  persevere  in  his  motion 
for  a  committee. 

The  Marquess  of  fVesimeaih  nid,  the  bill 
was  working  as  ill  as  it  possibly  could,  and, 
if  it  were  allowed  to  go  on  in  the  same  way 
during  another  recess,  the  worst  conse- 
quences might  be  apprehended.  Why 
might  not  an  inquiry  take  place,  so  that  the 
law  might  be  amended  on  particular  points  ? 
As  the  law  now  stood,  in  many  instances 
the  Roman  Catholic  priests  ran  away  with 
the  elections  of  guardians.  Why  should 
not  this  defect  in  tlie  measure  be  corrected  ? 


He  conceived  it  to  be  his  duty  to  bring  the 
subject  fully  before  the  House.  The  system 
now  acted  on  could  not,  and  ought  not,  to 
be  allowed  to  go  on  even  for  three  months 
longer. 

Lord  Brougham  was  opposed  to  the  ap- 
pointment of  a  committee  to  consider  of  this 
law.  It  sliotild  be  recollected,  that  the  law 
was  now  only  early  in  the  course  of  opera- 
tion, and  the  formation  of  a  committee 
must  necessarily  have  the  effect  of  prevent, 
ing  it  from  having  any  fair  play  whatever. 
The  effect  of  appointing  a  committee  would 
be  neither  more  nor  less  than  putting  the 
bill  on  its  trial  before  it  had  heen  a 
sufficient  time  in  operation  to  judge  of  it 
fairly. 

Lord  KlleHborough  was  sorry  that  |)arties, 
actuated  by  religious  feelings  or  prejudices, 
should  interfere  in  those  elections.  But 
how  could  they  ex|x>ct  to  ameliorate  the 
situation  of  Ireland,  iu  that  respect^  or  in 
any  other  matter  connected  with  the  law, 
by  going  into  committee  at  this  period  of 
the  Session  ?  They  must  hear  both  parties. 
And  when  the  noble  Marquess  talked  of  the 
influence  of  priests,  his  opponents  would 
s)K>ak  of  influence  on  the  other  side.  Thus, 
the  statements  made  before  the  committee, 
upon  which  it  would  be  impossible  to  frame 
any  measure  this  Session,  w(»uld,  during  six 
months  of  the  recess,  be  the  subject  of 
angry  discussion  in  Ireland.  Would  that, 
he  begged  leave  to  ask,  be  conducive  to  the 
tranquillity  of  Ireland,  or  to  the  successful 
working  of  the  bill  ?  His  conviction  was, 
whatever  was  the  mund  on  which  the 
noble  Marquess  wiwed  to  call  for  a  com- 
mitteot  that  such  a  prooeeding  would 
only  lead  to  aggravation  of  publie  feding 
in  Ireland — the  very  thing  tnat  was  most 
to  be  avoided. 

Tlie  Marquess  of  Westmeath  was  pre* 
pared  to  shew  that  the  power  of  imting 
under  the  Poor  Law,  as  connected  with  the 
Reform  Bill,  was  greatly  abused.  Heeould 
prove  that  many  cvihi  arose  out  of  the 
,  system.  These  points  miflht  be  considered, 
and  the  committee  might  declare  what 
should  be  done,  or  whethier  nothing  should 
be  done.  He  should  not  be  doing  iustice 
to  numerous  parties  who  had  applied  to 
him  on  the  subject  if  he  did  not  bring  it 
forward  this  Seision. 

Lord  EUenbarmgk  Hud,  that,  with  re- 
spect to  rating,  there  was  a  power  of  afpcal 
under  the  act.  If  those  who  now  com* 
plained  had  not  appealed,  they  had  no  right 
to  come  before  Varlianent.  If  they  bad 
appcalodf  and  could  shew  that  tWe  kiw  was 
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(lefeetive^  then  certainly  they  might  apply 
to  the  L^slature.  He  bad  read  the  clause 
with  attention,  great  pains  had  been  taken 
with  it^  and  if  the  parties  could  not  shew 
that  it  was  ineffectual  for  their  protection, 
they  had  no  right  to  come  to  that  House. 
Subject  dropped. 


AiroLO-SpANiSH  Legion.^  The  Marquess 
of  Londonderry  wished  to  asked  the  noble 
Viscount  a  question^  having  reference  to  a 
motion  of  his  relative  to  the  unfortunate 
officers  of  the  Anglo-Spanish  Legion^  which 
stood  on  the  order  book  for  Thursday  next. 
He  wished  to  received  some   information 
from  the  noble  Viscount  as  to  the  progress 
of  the  negotiation  for  settling  the  claims  of 
those  officers.     He  had  now,  since  April 
last^  earnestly  urged  the  claims  of  those 
unfortunate  persons  who^  for  three  years, 
had  been  endeavouring  to  procure  what  was 
justly  due  to  them.     Those  individuals  still 
hoped,  from  had  passed  in  that  House,  that 
justice  would   at  length  be    rendered   to 
them.     He  strongly  felt  the  propriety  of 
their    claims;    and    he    hoped    that    the 
Session  would  not  be  allowed  to  pass,  with- 
out some  decisive  statement  from  the  noble 
Viscount    that    their  demands  would   be 
liquidated.     If  the  noble  Viscount  would 
give  an  assurance  of  that  nature,  he  should 
most  readily  withdraw  his  motion  which 
stood  for  Thursday.     He  had  heard  a  re- 
port,  that  a  promise  had  been  given  for  a 
speedy  payment  of  50,000/.,  and  a  farther 
advance  of  50,0002.   by   instalments.     If 
the  noble  Viscount  had  any  communica- 
tion,  or  information  o£  that  kind  to  justify 
him  in  withdrawing  his  motion,  he  should 
be  giad  to  hear  it.    He  saw  that  the  claims 
of  the  Portuguese  officers  had  been  favour- 
ably considered  and  dealt  with,  and  it  was 
a  great  reproach  to  the  Government  that 
the  equally  just  claims  of  the  unfortunate 
men,  who  had  formed  the  Anglo-Spanish 
l^ion,  had  been   not  long  since  settled. 
He  called  on  the  noble  Viscount  to  state 
distinotly  in  what  ppsition  the  negotiation 
now  stood. 

Viscount  Melbourne  was  happy  to  be 
aUe  to  reply  that  the  negotiation  was  very 
near  its  termination.  There  had  been  no 
payment  as  yet  in  money,  but  bills  had 
been  received  in  London.  He  could  also 
add,  that  he  was  satisfied  with  the  nego- 
tiation, so  far  as  it  had  gone. 

The  Marquess  of  Londonderry  said,  that 
tbai  declaration  of  the  noble  Viscount  was 
smiifactory.  The  justice  of  the  claims  had 
bMQ  «dcnowledged  hy  the  course  which 


her  Majesty's  Government  had  taken.  He, 
therefore,  begged  leave  to  withdraw  the 
notice  of  the  motion  which  he  had  given 
for  Thursday  next,  but  would  bring  it  for- 
ward again  before  the  end  of  the  Session, 
unless  the  satisfactory  statement  of 
noble  Viscount  were  carried  into  effect. 

Administration  of  Justice  in  Ire- 
land.] The  Marquess  of  Wcstmeath  had 
a  short  statement  to  make  to  their  Lord- 
ships, pursuant  to  notice,  connected  with 
the  administration  of  justice  in  Ireland. 
His  object  was  to  obtain  authentic  in- 
fonration,  in  the  shape  of  documents,  con- 
nected with  a  transaction  of  whicli  he 
understood  the  following  to  be  the  fact : — 
A  Roman  Catholic  priest,  in  the  county  of 
Cavan,  the  Rev.  Philip  O'Reilly,  by  name, 
of  the  parish  of  Ballymacuc,  had  chosen  to 
indulge  (what  was  not  uncommon  in  Ire- 
land) in  very  insulting  language  from  the 
altar,  against  any  person  who  might  pre- 
sume to  take  some  land.  The  words  which 
the  priest  used  were,  that, 

'^  He,  who  would  take  this  land,  ought  to 
have  his  ears  cut  ofT,  like  a  pig's,  or  an 
ass*8." 

There  were  present  at  the  delivery  of 
this  sermon,  two  Roman  Catholic  police- 
men, who,  in  the  execution  of  their  duty, 
laid  an   information   before  some  magis- 
trates in  the  neighbourhood.     Instead  of 
acting    upon   it   and    issuing  a   warrant, 
these  magistrates  forwarded  the  informa- 
tion, as  he  understood,  to  the  Government 
to  learn  what  they  should  do.     The  infor- 
mation was  returned  to  the  court  of  magis- 
trates, recommending    that    the    business 
should   be   hushed   up.     A   proposal   was 
made  to  the  priest  to  pay  50/.,  he  supposed 
to  lie  divided  amongst  the  parties.     A  ma- 
gistrate, whose  name  he  would  not  now 
mention,  proposed  that  the  affair  should  be 
submitted  to  arbitration,   and   the  sworn 
information  was  cushioned.     It  was  neces- 
sary   for   eitlier  the   magistrates,   or   the 
Government,  or  both,  to  account  for  this 
matter.     The  greatest  jealousy  and  alarm 
prevailed  in  Ireland  in  consequence  of  the 
favour  which  was  shown  to  Roman  Catho- 
lic priests.    A  most  remarkable  interchange 
of  good  offices  was  constantly  taking  place 
between  them  and  the  Government,  who 
were  in  a  great  measure  indebted  to  them 
for  place  and  power,  and  the  priests  availed 
themselves  of  this  to  confirm  their  influence. 
The  result  of  all  this,  as  evidenced  in  the 
continual  application  for  mitigation  of  sen- 
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tenccs,  was  mischievous  to  a  degree  which 
Englishmen  could  not  imagine.  He  would 
refer  to  n  few  cases,  to  sliow  the  great  par- 
tiality which  had  heen  shown  by  the  (io- 
vemment  to  Roman  Catholic  priests.  About 
Beven  years  ago,  a  case  had  occurred  at  the 
Cork  assizes.  A  Roman  Catholic  priest, 
named  Burke,  suborned  a  witness  to  swear 
against  the  gaoler  of  Macroom  for  the 
crime  of  murder.  The  witness  broke  down 
on  his  cross-examination,  confessed  that 
priest  Burke  had  suborned  him  to  swear 
away  the  man's  life,  and  the  judge  made 
use  of  these  remarkable  expressions  : — 

*'  He  congratulated  the  jury  and  himself, 
that  they  had  not  been  brought  to  the  coni- 
Aiission  of  a  legal  murder/' 

Tlie  man  was  acquitted^  the  priest  escaped 
from  justice,  and  staid  away  three  years. 
He  was  subsequently  apprehended  through 
the  exertions  of  Captain  Vignolles,  whose 
name  was  familiar  to  their  Lordships,  as 
as  having  been  dismissed  by  her  Majesty*s 
Government  for  a  public  service,  while 
Captain  Gleeson,  who  had  conducted  him- 
self towards  his  superior  officer  in  such  a 
way,  that,  if  he  had  been  in  the  army,  he 
would  have  been  shot  for  it,  had  been  ap- 
pointed barrack-master.  The  priest  was 
brought  to  trial,  sentenced  to  three  years' 
imprisonment,  and  fined  50/.  for  the  offence. 
The  Judge  expressed  his  regret,  considering 
the  enormity  of  the  offence,  that  the  law 
did  not  enable  him  to  pass  a  more  severe 
sentence.  The  three  years*  imprisonment 
be  suflered,  but  when  it  came  to  the  pay- 
ment of  the  fine,  the  Oovemment,  imposed 
on  by  a  statement  that  he  was  insolvent, 
reduced  the  fme  to  20/.  lie  begged  to  call 
the  attention  of  the  legal  Lords  to  this  case, 
and  to  ask  whether  there  ought  to  have 
been  the  slightest  mitigation  in  the  punish- 
ment for  this  man's  workmanship.  At  the 
Spring  assixes  of  the  present  year,  a  Roman 
Catholic  priest,  named  M'Call,  was  tried  at 
the  Fermanagh  assizes  for  a  brutal  assault 
with  a  horsewhip.  Ho  was  found  guilty, 
and  sentenced  to  thn.*e  weeks*  imprison- 
ment, and  to  the  payment  of  20/.  fine.  1  le 
sufTeretl  the  three  weeks'  imprisonment, 
but  the  (tovcmment  went  about  in  a 
comical  way  to  compromise  the  remainder 
of  tlie  punuliment.  fie  was  kept  in  gaol 
for  three  weeks  hmgcr,  and  the  fine  was 
reduced  from  20/.  to  40s.  Such  was  the 
favour  which  had  lKH.ni  shown  to  this  indi- 
vidual, while  other  |)cnions  would  have 
been  kopt  at  the  tread.mill  until  they  paid 
the  money.    The  Roman  Catholic  |x)pu!a- 


tion  in  Ireland  had  received  the  strongest 
countenance  from  the  "heavy  blow  and 
great  discouragement*' policy ;  and  they 
were,  indeed,  considered  a  very  '  liberal  * 
Government,  that  was  to  say,  liberal  of 
what  did  not  belong  to  them.  The  favour 
shown  by  them  to  the  Roman  Catholic 
|X)pulation  had  affected  the  Protestant 
population  with  a  degree  of  the  most 
serious  alarm.  The  disgraceful  conduct 
which  the  priests  had  latterly  displayed, 
had  never  made  its  appearance  until  the 
college  of  Maynooth  was  established,  since 
which  time  the  priests  were  chosen  from 
the  dregs  of  the  i>eople.  They  were  by  no 
means  entitled  to  the  degree  of  favour 
which  the  Government  had  shown  them. 
They  took  great  credit  to  themselves  for 
retrieving  the  Irish  people  from  dnmken- 
ness.  But  how  was  this  accomplished? 
l&y  the  poor  friar,  who  thus  outstripped 
the  parochial  clergy  in  the  discharge  of 
their  own  duties,  and  turned  the  people 
away  from  this  abominable  vice.  Their 
Lordshijw  would  perceive  from  evidence 
lying  on  their  table,  and  the  noble  Mar- 
quess (^Normanby)  must  be  aware  from  ex* 
|>erieDce  during  his  ovation  in  Ireland,  tlint 
of  the  sentences  remitted  by  the  noble 
Marquess  in  nine  cases,  the  applications 
had  been  signed  by  Roman  Catholic  priests. 
Into  their  hands,  in  short,  the  Protestants 
of  Ireland  felt  that  every  thing  was  now 
thrown.  The  noble  Marquess  concluded 
by  moving  for 

"  Copies  of  any  report  or  reports  made  to 
the  Irish  Government  relative  to  the  conduct 
of  the  Rev.  Philip  O'Reilly,  Roman  Catholic 
priest,  of  the  county  of  Cavan,  and  of  infor- 
mations exhibited  against  him  by  any  of  the 
constabulary  police  for  his  having  used  lan- 
guage of  an  inflammatory  character  in  hit  cha- 
pel, and  to  the  congregation  there,  inciting 
to  acts  of  violence  against  any  persons  relative 
to  the  taking  of  land.  Also  copies  of  the  in- 
formations, &c.,  exhibited  against  the  said 
Mr.  O'Reilly,  or  any  other  Ro  i. an  Catholic 
priest  implicated  thereby  in  the  tame.  Also, 
copies  of  all  correspondence  between  the  Irish 
Government  and  any  magistrate,  stipendiary 
or  otherwise,  attending  the  petty  teisiont  of 
Bally macue,  in  the  county  of  Cav.m,  relative 
to  this  transaction.  And  also,  copies  of  any 
report  made  to  the  Irish  Gow^rnment  by  any 
magistrate,  stipendiary  or  otherwise^  relative 
to  the  same." 


Tlie  MorqnrsM  of  iVoriria j»Ai/  aud,  tlie 
the  noble  Manpies^  opiwisitc  had  concluded 
his  R|)ect*li  by  Ktuting  that,  in  his  cipinioo, 
he  hail  laid  sufticirnt  groiimls  fi>r  the  fwo* 
duclion  of  tlie  ihieutnentt  for  which  be  IumI 
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moved.     If  the  noble  Marquess  was  con- 
viuced  thtit  such  was  the  case,  he  did  not 
think  that  uny  olher  of  their    Lordships 
would  also  be  convinced.     The  noble  Mar- 
quess stated)  that  he  wanted  the  production 
of  papers,  or  an  explanation  of  the  particulars 
relative  to  the  case  which  he  had  brought 
before  their  Lordships.     He  must   refuse 
the  papers,  but  would  willingly  give  the 
particulars.       He    should    state    to    their 
Lordships  the  real  facts  of  the  case,  and  he 
hoped  on  doing  so,  he  should  l>e  able  to 
convince  them  that  they  ought  not  to  con- 
sent to  the  motion  for  the    production  of 
documents.     The  noble  Marquess  had  said, 
that  the  Protestants  ought  to  be  protecteil, 
and  in  that  ophiion  he  fully  agreed.     The 
noble  Marquess  had  said,  that  this  was  a 
question  between   Protestant  and  Roman 
Catholic,  and  that  the  cause  of  complaint 
had  reference  to  the  taking  of  land.     Now, 
he  could  assure  their  Lordships,  that  this 
was  not  a  question  between  Protestant  and 
Roman  Catholic,  and  that  it  had  nothing 
whatever  to  do  with  land.    The  statements 
of  the  noble  Marquess  were,  therefore,  in- 
correct.    Four-fifths  of  the  speech  of  the 
noble  Marquess  was  an  attack  on  the  Ro- 
man Catholic  priests.     At  all  events,  this 
was  a  question,  not  between  Protestant  and 
Roman Catholic,but  between  Roman  Catho- 
lic priest  and  Roman  Catholic  priest :  and 
when  he  mentioned  that  fact,  their  Lord- 
ships would  see  how  applicable  the  decla- 
ration was  which  the  noble  Marquess  had, 
for,  perhaps,  the  hundredth  time,  addressed 
to  the  House.     He  should  simply  state  the 
facts  to  their  Lordships.     The  noble  Mar- 
quess said,  that  the  papers  relative  to  this 
case,  had  been  laid  before  before  the  Go- 
vernment, and  that  the  Government  had 
declined  to  take  any  proceedings.      The 
fact,    however,   was,    that  whatever  had 
bad  been  done^  had  been  done  not  as  the 
noble  Marquess  stated,  by  the  Government 
of  its  own  accord,  but  on  the  recommen- 
dation of  the  bench  of  magistrates,  before 
whom  the  information  had  been  laid,  and 
who  were  perfectly  acquainted  with  the  real 
merits  of  the  case.     This  was  not  only  a 
a  question  between  Roman  Catholic  priest 
and  Roman  Catholic  priest,  but  it  was  also 
a  question  between  two  priests,  both  of  the 
name  of  O'Reilly,  while   the   person   ag- 
grieved was  also  one  O'Reilly.  It  was  per- 
fectly true  that  Philip  O'Reilly  did  use,  not 
the  language  which  the  noble  Marquess  had 
quoted,  but  language  exclusively  improper, 
more  particularly  when  the  place  where  it  was 
UMdwas  considered.  He  agreed  with  the  no- 


ble Marquess,  that  such  languageoughtto  be 
discouraged,  and  that  it  was  highly  impro« 
per   that  such  addresses  should  be  made 
from  the  altar.     He  had,  while  in  Ireland, 
always  expressed  himself  strongly  against 
such  a   course  of  proceeding,  and  he  was 
aware   that  his  noble   Friend  (the  present 
Lord-lieutenant)    had  in  every   case    dis- 
couraged such  addresses  to  the  people  from 
the  altar.     The  complaint  which  the  noble 
Marquess  had  brought  forward,  had  origi- 
nated iu  a  memorial,  which  had  been  ad- 
dressed to  the  Government  by  the  other 
priest,    O'Reilly,    not    with   reference    to 
land,  but  as  to  the  supposed  right  of  his 
broker  to  the  customs  of  a  fair.     Ft  was 
the  custom  in   Ireland  for  the  person  who 
had  a  right  to  the  customs  to  stand  in  the 
fair  **  gap"  as  it  was  called,  with  a  cudgel 
in  one  hand  and  a  book  in  the  other,  not 
necessarily  a  bible,  and   unless  those   at- 
tending the  fair  declared  on  the  book,  that 
the  custom  had  been  paid,  they   were  not 
admitted.      Now,   in  the   case   which  the 
noble  Marquess  had   brought   forward,  it 
was  the  exercise  of  this  right  by  the  brother 
of  the  priest,  which  was  the  cause  of  com- 
plaint.    A   memorial    on    the  subject  was 
addressed   to    the     Lord-lieutenant,     and 
that  memorial  was  forwarded  to  Mr.  Little, 
a  stipendiary  magistrate.     Mr.  Little  was 
a   |>crson  well  known    to   some  of  their 
Lordships,    and   had  ever  proved   himself 
an    efhcient    and    impartial    public    ofh- 
cer.      That    magistrate     was    sitting    in 
sessions  with  other  two  magistrates,  viz., 
Mr.    Morton,   and    a   magistrate    of    the 
same  name  as  the   priests — another    Mr. 
O'Reilly.     These  gentlemen  heard  the  in- 
formations which  had  been  laid  in  this  case, 
and  gave  the  matter  the  fullest  considera- 
tion, and  so  far  from  Mr.  Little  having 
favoured  Father  O'Reilly,  that  person  had 
actually  complained  to  the  Government  of  * 
the  conduct  of  the  magistrate  in  having 
brought  forward  prematurely  some  portion 
of  the   evidence.     These  magistrates  had 
made  themselves  fully  acquainted  with  the 
whole  facts  of  the  case,  and  they  were  also 
perfectly  aware  of  the  state  of  the  country, 
but  they  had  all  concurred  in  the  recom- 
mendation which  had  been  made  to  the 
Lord-lieutenant.      They   stated    in    their 
memorial    that   Father    O'Reilly    having 
acknowledged  the  language  he  had  used  to 
have  been  highly  improper,  and  that  as  he 
had  asked  for  mercy  and  given  the  most 
ample  promise  to  abstain  from  such  lan- 
guage in  future,  they  considered  under  all 
the  circumstances  of  the  case  that  the  law 
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had   bfcen    sufficiently   vindicated.      It   was  P«titiooi  presented.    By  Mr.  M.  ArchdAll.  and  Mr.  IMunp- 

on  that  rcoommendation  of  the  magistrates  SL^n^J't^ilJjTvSr".;-"^ 

that  the  Government  had  acted.     It  was  a  phKo,  tg^tut  any  cimt  to  M^rnoeih  coiicce. 
mere  exercise  of  the  discretion  of  the  Lonl- 

lieutenant,  who,  after  having  consulted  the  StandikgOrders— HoltiieadRail- 
Ittw-officem  of  the  Crown,  had  considered  ^^y  -.  i^^  ^  Grosvenor  begged  the  in- 
further  proceedings  in  the  case  unnecessary,  dulgence  of  the  House,  whilst  he  shortly 
Having  stateji  thw  much  in  explanation  of  jt^tcd  the  object  of  the  motion,  with  refer- 
the  case  which  the  noble  Marquess  had  ^^^^  to  this  line  of  railway,  of  «bich  he 
brought  forward,  and  which  he  hoped  ^ad  given  notice.  It  wodld  be  in  the  re- 
would  be  satisfactory  to  their  Ix,rdships,  ,o|,,^iio„  „f  n.^  House  that.  oUginally 
he  did  not  consider  It  necessary  to  go  into  j,,„^  ^^^^  ^^^    .^^  „f  ,3il^      comraunf- 

the  Other  cases  to  which  the  noble  Marquc&s  ^  ..      ,         U4   i    r        n    r  JT^^.  •«  ^^.. 
I    ,     „    ,   ,       A     A     *.!                r  1^  Ai  cation  brought  before  Parliament  to  con- 
had  alluded.     As  to  the  case  of  rather  .  ,       ^  ^        i   n  1 1-        im 
j>     1      .V       11    A-^      ru*   •       •             .  iiecl  London  ana   Dublin.      I  he  one  was 
15urKc,  the  whole  time  of  his  imprisonment  ,            .,         ,    «,•         . 

had  been  allowed  to  expire,  and  the  line,  f'^P^'.'^'.l^  ^^  ^**'?"^^'  Shrewsbury,  so  as 
he  believed,  had  been  paid.  In  the  ease  of  ^^  «void  the  Menai  Straits  ;  the  other  was 
Father  M'Call,  the  comphunt  seemed  to  F^posed  to  go  from  Chester,  through 
be  that  that  person  had  been  confined  three  Bangor  and  on  to  Holyhead.  The  sime- 
weeks  beyond  the  time  of  his  sentence,  and  [ion ly  of  the  latter  line  of  railway  had 
Huch  a  proceeding  could  hardly  be  consi-  ^^^"  P^'o^^^  ^X  competent  and  impartial 
deral  as  an  act  of  partiality  to  the  Roman  witnesses.  Early  in  the  a»t  year  a  large 
(Catholics.  He  must  say  that  he  did  not  P"^'*^  meeting  had  been  held  in  London  ; 
think  the  noble  Marquess,  by  throwing  ^"e  result  of  which  was,  a  request  to  ihc 
out  random  charges  against  the  Roman  Government  to  appoint  engineers  to  in- 
Catholics,  pursued  a  course  tending  to  q^'re  into,  and  report  upon  the  merits  of 
insure  the  peace  of  the  country,  and  for  the  two  competing  lines.  The  Govern- 
hinisclf,  ho  would  never  hear  the  Roman  ment  thought  the  request  reasonable,  and 
Catholic  priests  attacked  without  acknow-  a  commission  was  issued,  which,  aftet  able 
ledging  the  valuable  assistance  he  had  and  strict  inquiry,  reported  in  favour  of 
received  from  them  while  in  Ireland.  It  the  Chester  and  Holyhead  line.  Unfor- 
appcareil  to  Iiim  that  this  was  not  a  rase  tunately,  that  report  was  not  laid  on  the 
which  ought  to  have  been  brought  before  table  till  the  end  of  April,  and  if  the 
their  Lortlships,  and  he  hoped,  after  the  House  would  not  accede  to  his  motioo, 
explanation  he  had  given,  that  they  would  the  promotors  of  this  bill  would  not  be 
not  consent  to  the  motion  for  the  produc-  able  to  give  the  proper  notices  for  next 
tion  of  the  papers  for  which  the  noble  year,  and  would  be  compelled  to  wait  till 
Marquess  asked.  the  year  18i2.  The  first  object  of  his  mo- 
The  Marquess  of  JVestmeaih  had  never  tion  was  to  suspend  in  this  case  the  stand- 
witnessed  a  more  signal  failure  than  that  ing  order  which  required  notices  to  be 
of  the  noble  Marquess,  in  the  attempt  given,  and  plans  and  sections  to  be  depo- 
which  he  had  made  to  hiy  a  foundation  for  sited  within  a  given  time.  When  he  re- 
rcfusing  the  production  of  those  papers,  minded  the  house  that  many  of  the 
The  noble  Marquess  had  admitted  the  landowners  along  the  line  of  road  had 
whole  case,  and  yet  he  refused  to  produce  petitioned  in  its  favour,  and  that  not  one 
the  document?  by  which  alone  their  Lord-  petition  had  been  presented  agaiott  it,  he 
ships  could  judge  of  its  merits.  In  his  ^a,  ju^e  that  the  House  would  not  think 
opmion,  he  had  laid  fair  grounds  for  the  jt  right  to  subject  the  promoters  of  this 
production  of  those  papers,  and  he  should  ^ill  to  any  unnecessary  delay.   The  second 

l'''?^^'".^'^T.**'^/°'' \'?^1^  P5^"^^'°"-  object  of  Hs  motion  was  to  suspend  the 

Ihcir  Lordships  then  divided:  Contents  standing  order  which  required    10/.   per 

18 ;  Non-contents  ID ;  Majority  1.  ^^„,^  J  ^^^  ^3  j^^,  ^^  y^  deposited  in  the 

Motion  lost.  Exchequer  prior  to  the  application  to  Par- 

— *^*.»*-  liament.     He  did  not  wish  to  say  a  single 

HOUSE   OF   COMMONS,  ^ord  as  to  the  merits  of  this  lUnding  order, 

-,      .        -       rto   ,oj/^  as  he  sought  an  exemption  from  it  on  the 

Tue$day,  June  23,  1840.  ^^^^^^  ^^^^  ,^^1^  ^^^  -;  ^^^^^  „^jj^„^l  ^„, 

HfjtiTK]    Oiib.    Read  •  (iru  time  :-r.,«»h  nn  (  muiIi;  dertaktugr,  Hhich.if  this  particular  standing 

ruDUhnifnt  ijf  Dftth  I  Civil  Bill  (*ourta.~nna  a  Ihlnl  <.          J*    .     .      rU:JU  .w>r«««4.r^  In  miirli* 

iiPH.-iiattiliiMWuurt.,   E»i,i«icv,   Bon/  w^id.  Order  were to  be  rigidly  pcncvered  in, BBight 

n«tc«i  ruur  citrgy  MaUitciMacv )  .\auiiajty  Court.  be  fof  a  great  leDgtb  of  time  poflpoDedf 
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Id  th($  present  state  of  the  money  market, 
there  would  be  great  difficulty  in  getting 
per$0Q8  to  deposit  200,000/.  in  the  Ex- 
chequer, there  to  lie  for  a  time  useless ; 
andmoreoyeri  it  should  be  recollected  that 
Uiis  line  was  far  more  likely  to  be  taken 
up  bj  those  landowners  connected  with  it 
than  by  speculators,  as  the  probability  was, 
that  the  profit  arising  from  it  would  be 
remote.  He  would  only  further  remind 
the  House,  that  this  railway,  when  com- 
pleted, would  effect  a  saving  of  70,000/. 
a-year  to  the  coutitry,  and  on  all  these 
grounds  he  moved*^*'  That  the  promoters 
of  the  proposed  railway  from  Chester  to 
Holyhead,  be  allowed  to  bring  in  a  bill 
in  the  next  Session  of  Parliament,  for  tar- 
rying the  same  into  effect,  on  giving  no- 
tices and  depositing  plans  and  sections,  as 
riequired  by  the  standing  orders  relating  to 
oih^r  bills  of  the  second  class  except  rail- 
way)ft  I  and  that  the  standing  order  requir- 
ing a  portion  of  the  capital  to  be  deposited 
in  the  Exchequer  prior  to  the  application 
to  Parliament  be  dispensed  with." 
The  question  having  been  put, 
Mr.  Gteen  resisted  the  application,  on 
the  ground  that  the  Committee  of  Stand- 
ing Orders  had  over  and  over  again  de- 
cided that  those  orders  were  absolutely 
essential  for  the  protection  of  the  public. 
Hiere  was  no  reason  why  they  should  be 
departed  from  in  this  instance.  Unless 
the  portion  of  th^  capital  required  by  the 
orders,  that  is,  10  per  cent.,  were  deposi- 
ted in  the  Exchequer,  prior  to  the  appli- 
cation to  Parliament,  the  door  would  be 
opened  to  the  formation  of  such  visionary 
or  fraudulent  schemes  as  the  order  was 
designed  to  prevent. 

Mr.  John  Jarvis  said,  that  if  this  were 
a  mere  private  speculation,  or  an  ordinary 
railway,  he  might  concur  in  the  observation 
of  the  Gentleman  who  had  last  addressed 
the  House.  But  this  was  a  great  na- 
tional undertaking,  by  which  the  country 
would  be  relieved  from  great  expense, 
and  the  Government  and  a  large  portion 
of  the  public  would  derive  considerable 
advantage  and  convenience.  The  plan  had 
been  recommended  by  the  Government 
Commissioners,  who  reported  that  it  would 
save  'so  much  as  seven  hours  in  the  com- 
hianicatfon  between  London  and  Dublin. 
The  Commissioners,  however,  reported,  at 
the  sattie  time,  that  it  could  not  be  under- 
taken with  advantage  by  private  capitalists, 
and  ought,  therefore,  to  be  accomplished 
~  ftbe  ^Government  itself,  as  a  matter  of 


national  importance.  He  asked,  therefore, 
whether  the  House  ought  not  to  give  every 
facility  to  private  individuals  who  are 
willing  to  embark  their  capital  in  a  specu- 
lation of  such  doubtful  profit  to  them- 
selves, and  of  so  much  advantage  to  the 
public,  and  especially  to  Ireland. 

Mr.  Estcourl  admitted  that  the  railway 
in  question  was  a  national  undertaking. 
But  so  was  every  other  railway.  The  pro- 
position in  question  was  altogether  irre- 
gular, and  he  thought  it  would  be  absurd 
enough  to  give  an  hon.  Member  leave  to 
bring  in  a  bill  in  the  next  Session  of  Par- 
liament. Let  the  application  be  made  in 
the  next  Session  of  Parliament.  It  would 
be  for  that  Session  of  Parliament  to  in- 
quire whether  the  proper  notices  had  been 
given,  and  whether  the  proper  deposits  had 
been  made,  and  whether,  in  fact,  the  stand- 
ing orders  had  been  complied  with  ;  and  if 
that  were  not  the  case,  then  would  be  the 
time  to  endeavour  to  induce  the  House 
to  accede  to  the  proposition  now  made. 
At  present  the  House  had  no  jurisdiction 
to  enter  into  anv  transaction  on  behalf  of 
the  ensuing  Session  of  Parliament. 

Mr.  O'Connell  said,  that  he  held  in  his 
hand  a  petition  from  the  Chamber  of  Com- 
merce of  Dublin  in  favour  of  this  bill,  in 
which  the  petitioners  called  the  particular 
attention  to  this  as  a  national  work.  They 
further  stated,  that,  by  the  union  of  the 
two  countries,  mischief  had  been  done  to 
Ireland,  inasmuch  as  the  excise  and 
customs  departments  had  been  removed 
from  Dublin  to  London,  and  it  was  there- 
fore of  the  highest  importance  that  not 
one  moment's  time  should  be  lost  in  the 
communication  between  the  two  countries. 
For  that  purpose  the  petitioners  prayed 
that  this  railroad  might  be  proceeded  with 
as  soon  as  possible.  He  was  glad  to  find  ' 
from  the  arguments  of  the  hon.  Member 
for  Lancaster  (Mr.  Greene),  and  the  hon. 
Member  for  the  University  of  Oxford  (Mr. 
Estcourt),  that  there  was  no  substantial 
objection  to  this  motion.  The  one  had 
shown  that  the  motion  could  do  no  harm, 
because  his  objection  to  it  did  not  apply. 
The  other  had  staled  that  no  mischief 
could  possibly  arise  from  agreeing  to  the 
motion,  as  they  could  not  bind  the  next 
Session  of  Parliament.  All  the  merits  of 
the  question  were  in  favour  of  granting 
the  motion,but  a  technical  rule  was  against 
it.  The  interests  of  Ireland  required  that 
the  motion  should  be  granted,  and  yet  a 
technical    rule   was  to    be  triumphant. 
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There  was  actually  an  enthusiasm  in  favour 
of  technical  rules.  The  House  had  a 
right  to  shut  out  bubble  speculations,  and 
to  prevent  the  country  being  cut  up  and 
injured  by  railways  which  there  was  no 
intention  of  finiihing.  These  thing:s  it 
was  that  formed  the  foundation  of  the 
technical  rule,  and  it  was  u|K>n  these 
grounds  that  the  rule  was  made.  But 
•very  one  of  these  grounds  failed  in  the 
present  instance,  so  that  they  had  a  mere 
abstract  right,  without  name  or  founda- 
tion, in  the  present  instance,  and  yet  it 
was  to  prevail.  Oh  !  but  for  their  conso- 
lation, thoy  woie  told  that  they  might 
ttpply  in  the  next  Session  of  Parliament. 
True,  but  they  would  not  be  able  to  give 
the  pro|)or  notices  unless  loavc  was  now 
given.  Who,  under  these  circumstances, 
would  advance  money,  or  engage  in  the 
iieccssury  pioparatorv  ex|)€nscs  i  Some 
othrr  grave  and  excellent  and  res|HxUablc 
gentleman  would  get  up  with  his  technical 
rule,  and  sav  that  the  '<25th  of  Marvh  i^the 
day  for  giving  the  notices)  had  not  vet 
«omo :  or  if  it  passed,  they  would  then 
\h>  told  that  they  must  wait  tdl  the  next 
Ht^sKion*  'Hie  real  question  was,  whether 
the  bdl  must  be  po.H||H>niHl  till  the  S«s« 
aiiui  of  \Hii  or  not.^  lie  ho|>ed  the 
House  would  grant  tho  indulgence  sought 
fur.  It  was  conftissvil,  it  was  indeed  ma- 
iiifest,  (hat  no  mischief  could  How  from  it ; 
and,  under  these  circumstances,  he  did 
venture  to  hope,  that  although  Ireland 
was  so  deenly  interested  as  she  was,  a 
leehnical  rule  would  not  be  allowed  to 
weigh  against  the  advantage  of  Ireland. 

Mr.  Shaw  said,  that,  generally  speak- 
ing, technical  rules  were  useful,  but  he 
thought  this  was  a  case  in  which  an  ex- 
ception might  fairly  be  allowed. 

Air.  Lainfuchrre  quite  agreed  with  the 
hon.  and  learned  Member  for  Dublin,  that 
to  establish  a  speedy  communication  be* 
tween  Dublin  and  London,  was  an  object 
which,  since  the  union,  had  become  of 
an  importance  which  he  might  fairly  call 
pre-eminently  and  peculiarly  a  national 
one,  and  the  House  had  shown  at  various 
tiroes,  that  they  entertained  the  same 
belief  by  the  public  money  that  had  been 
advanced  to  facilitate  that  communication. 
He  thought,however,  that  no  good  reason 
had  been  oflTered  to  the  House  why  thev 
should  relax  in  favour  of  a  private  bill 
those  standing  orders  which  it  had 
thought  fit  and  proper  to  adopt  for  the 
protactioii  of  Ibe  public.    The  boo.  and 


learned   Member    for    Dublin    said,    he 
hoped   they   would   not  set   up  a   mere 
technical  rule  against  an  object  of  great 
national  utility.     He  would  not  do  so  if 
he  did  not  believe  that,  in  matters  of  this 
kind,  not  to  adhere  to  a  rule  was  not  only 
an  exceedingly  inconvenient,  but  an  ex- 
ceedingly  unjust   course.      It  would  be 
openinf;  to  parties  who  happened  to  have 
great    Parliamentary    influence    in     that 
House,  au  exemption  which  was  not  given 
to  the  public  generally.     The  noble  Lord 
had  made  two  propositions  in  many  re- 
spects different.     They  were  to  relax  two 
standing  orders,  the  first  of  which  ren- 
dered it  imperative  upon  parties  to  lodge 
certain  notices  in  March,  anri  it  was  said, 
that  in  consequence  of  the  report  of  the 
commissioners    not    having    t>een    made 
until  within  a  given  time,  if  this  indul- 
gence were  not  granted,  the  bill  must  be 
deferred  till  IS4:2.   There  was  a  good  deal 
of  weight   in  that  i^art  of  the  argument, 
lie  had  considered  it  with  care,  and  he 
contested  that  he  came  to  the  cooclusioo 
with   finue  ditficulty.  but  he   must  say, 
upon  the  whole,  that  the  inclination  of  his 
opinion   was,   that    the  safest  and   best 
course  was  not  to  depart  fiom  the  stand* 
ing  orders.     He  had  heard  Gentlemen, 
exceedingly  interested  in  the  communica- 
tion l>etween  Scotland  and  England,  sup* 
|H>rt  thi:$  motion,  and  he  knew  tbey  would 
say  what  was  justice  to  Ireland  was  justice 
to  Scotland,  and  the  arguments  now  ad- 
duced might  t>e  set  up  in  favtmr  of  an  ex- 
emption for  the  Edinburgh  and  London 
Railway,   and  he  did   not  see  bow   the 
House  could,  if  they  acceded  to  the  pre- 
sent motion,  refuse  the  other.     Upon  the 
whole,  therefore,  he  thought  it  unadvisa- 
ble   to  relax  the  standing  orders.     With 
regard  to  the  other  proposition,    for  re- 
mitting the  payment  of  lOL  percent,  upoa 
the  capital,  he  bad  not  a  moment's  doubt 
or  hesitation.     It  might  be  right  that  the 
standing  orders  should  be  repealed.     He 
did  not  think  so,  but  still  that  would  be  a 
fair  matter  for  discussion,  but  not  to  give 
the  public  the  same  protection  in  that  re* 
spect   with  regard  to  one  railway  which 
they  had  in  all  others,  he  thought  the 
height  of  injustice.      He  tliooght  thb  a 
^at  national  object,  and  he  hoped  thai 
It  contained  sufficient  advantages  to  in- 
duce the   public   to  support  it,  hut  he 
thought  that  the  public  in  general  had  the 
same  right  to  protection  in  this  case  which 
tbej  had  in  all  otbeca,  and  for  these  iea« 
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SODS  he  thought  it  would  be  exceedingly 
wroog^  to  depart  from  the  rule  which  had 
been  laid  down  by  the  House. 

Mr.  //.  Hinde  did  not  see  why  the 
ttandiDg  order  should  not  be  dispensed 
with  ia  the  present  as  in  public  works, 
such  as  ihe  ra^ilway  communication  be- 
tween this  and  Edinburgh.  He  thought, 
as  a  general  principle,  that  every  en- 
couragement should  be  given  to  such 
works,  for  the  sake  of  the  employment 
they  gave  to  thousands  of  the  labouring 
poor. 

Mr.  Warburton  would  advise  hon. Mem- 
bers to  refuse  this  motion,  unless  they 
were  prepared  to  relax  the  standing  orders 
in  every  case.  With  respect  to  the  general 
policy  of  this  standing  order,  about  which 
so  much  had  been  said,  his  belief  was, 
that  it  would  be  a  benefit  to  the  real 
holders  of  railway  stock,  if  subscription 
lists  were  prevented  from  coming  into  the 
market,  unless  the  whole  or  the  greater 
part  of  the  shares  was  disposed  of.  If  the 
House  did  not  wish  to  see  all  the  abuses 
which  were  formerly  so  fully  exposed  re- 
vived, they  ought  not  to  relax  their  stand- 
ing order.  If  they  did  so  in  one  instance, 
they  must  do  so  in  all.  If  it  were  wished 
to  baye  it  totally  repealed,  let  a  motion 
for  that  purpose  be  made;  but  let  not 
the  order  be  relaxed  in  this  one  case, 
without  any  special  reason  assigned,  which 
was  only  to  be  made  a  precedent  for 
general  relaxation. 

Sir  R,  Peel  concurred  with  the  hon. 
Gentleman  in  thinking  that  it  would  not 
be  expedient  to  relax  the  standing  order 
with  respect  to  contributions  of  ten  per 
cent.  It  was  necessary  that  the  standing 
order,  if  it  were  to  be  maintained,  should 
be  general  in  its  operation ;  yet,  he  con- 
fessed, he  ahould  be  very  sorry  to  see  it 
enforced  with  respect  to  the  two  proposed 
lines  of  railway  to  Dublin  and  Edinburgh. 
He  thought,  however,  if  they  relaxed  the 
standing  order  in  respect  of  the  line  of 
communication  between  London  and  Dub- 
lin, they  would  be  bound  in  justice  to  do 
the  same  as  regarded  the  line  between 
London  and  Edinburgh.  These  great 
works  would  enable  the  representatives  of 
the  other  two  parts  of  the  United  Kingdom 
to  have  immediate  access  to  the  metropolis. 
This,  however,  was  a  very  special  case. 
He  could  hardly  conceive  greater  public 
olnects  of  this  kind  than  would  be  at- 
tamed  by  the  one  railway.  He  had  read 
{lie= report  of  the  commissioners  as  to  the 


different  lines  to  Dublin,  and  the  perusal 
had  perfectly  confirmed  him  in  his  opinion 
as  to  the  policy  of  Government  in  appoint- 
ing commissioners  for  the  purpose  of  ad- 
vising on  the  best  line ;  for  he  had  never 
read  a  more  able  or  conclusive  document. 
It  had  brought  conviction  to  his  mind, 
that  the  shortest  line  was  that  which  they 
pointed  out — namely,  the  Holyhead  one, 
and  that  it  should  decidedly  be  preferred 
to  others.  Looking  at  the  immense  im- 
portance of  the  lines  of  which  he  spoke,  he 
should  be  exceedingly  sorry  if  the  stand- 
ing orders  were  enforced  in  those  cases,  at 
least  so  far  as  they  opposed  an  obstacle 
to  the  commencement  of  the  work  next 
year.  He  must  at  the  same  time  say, 
that  he  had  the  highest  interest  in  coming 
to  that  conclusion.  It  was  of  the  highest 
public  importance  that  the  House  should 
maintain  its  character  for  the  regular  con- 
duct of  private  business,  but  he  thought 
that  object  would  hardly  be  promoted  if 
there  were  to  be  any  combination  of  par- 
ties for  the  purpose  of  relaxing  the  rules 
established  to  secure  that  end.  There 
was  no  pretence  for  asking  public  assist- 
ance towards  the  completion  of  the  under- 
taking, as  that  would  be  effected  by  pri- 
vate speculation.  An  adherence  to  the 
rules  laid  down  by  the  House  would  be 
advantageous  both  to  individuals  and  the 
character  of  the  House  itself,  and  he  must 
therefore,  however  reluctantly,  come  to  the 
same  conclusion  as  the  hon.  Gentleman 
opposite  had  done. 

The  Attorney -general  said,  if  this  rail- 
way at  all  partook  of  the  nature  of  a  job, 
he  should  agree  with  the  right  hon.  Baro- 
net ;  but  the  right  hon.  Baronet  had  him- 
self shown,  that  no  suspicion  could  attach 
to  the  proceedings  of  the  House,  if  they 
should  consent  to  make  this  case  an  ex- 
ception to  the  general  rule. 

The  House  divided  :  Ayes  110  ;  Noes 
120:  Majority  10. 

List  of  the  Ayes. 


Archbold,  R. 
Archdall,  M. ' 
Haines,  £. 
Barnard,  £.  G. 
Bateson,  Sir  ii. 
Beamish,  F.  B. 
Bell,  M. 
Boiling,  W. 
Bridgeman,  II. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Broth?rton,  J. 


Browne,  R.  D. 
Bryan,  G. 
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Campbell,  Sir  J. 
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Collier,  J, 
Corbally,  M.  E. 
Corry,  hon.  H. 
Craig,  W.  G. 
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Divett,  E, 
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Hoskins,  K. 
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Hurst,  R.  H. 
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Jackson,  Mr.  Serjeant 
Jervis,  S, 
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Langdale  hon.  C. 
Langton,  W.  G. 
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Lister,  £.  (J. 
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Macnamara,  Major 

a*Taggart,  J. 
arjtland,  H. 
Morris,  D. 
Moskctt,  G.  A. 
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Northland,  Lord 
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G'Connell,  M.  J. 
O'Connell,  M, 
P'Conor,  Don 
ONeill, hon.  J.  B,  R. 
Paget,  F. 
Pattison  J. 
Perceval,  hon.  G.  J. 
Phillpots,  J. 
Pigot,  D.  R. 
i'onsonby,  hon.  J. 
Redington,  T.  N. 
Roche,  W. 
Rundle,  J. 
Shaw,  rt.  hon.  F. 
Shcil,  rt.  hon.  R.  L. 
Smith,  G.  R. 
Smyth,  Sir  G.H. 
Soracrs,  J.  P. 
Somerville,Sir  W,  M, 
Stanley,  hon.  £,  J. 
Stanley,  hon,  W.  O. 
Stuart,  Lord  J. 
Stuart,  W.  V. 
Stock,  Dr. 

Talfourd,  Mt.  Serjeant 
Tieuch,  Sir  F. 
Turner,  H. 
Turner,  W. 
Vigors,  N.  A. 
Viniers,  hon.  C.  P. 
Vivian,  J.  IL 
Wakley,  T. 
Wallace,  R. 
Westenra,  hon,  IL  R. 
While.  A. 
While,  H. 
Wilbraham,  G. 
Williams,  W. 
Wilmot,  Sir  J.  E. 
Wood,  Sir  M. 
Yates,  J.  A. 

tkm.i:rs. 
Giosvenor,  Lord  R. 
Jervis,  J. 
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Ainsworth,  P. 
Bailey,  J. 
Bailey,  J.  jun. 
Baker,  E. 
Baldwin,  C.  B. 
Baring,  hon,  W.  B. 
Barrington,  .Viscount 
Banon,  H.  W. 
Basset,  J. 
Berkeley,  hon.  €• 
Bethell,  R. 
Blackburne,  L 
Blackstone,  W.  S. 
Boldero,  U.  G. 
Botfield,  B. 
BramstOD,  T.  W. 
Brownrigt,  SL 
Bruges,  W,  U,  L, 


Buller,  E. 
Burrouglies,  H.  N. 
Canning,  rt.  hon.  Sir  S. 
Chalaem,  P. 
Chetwynd,  Major 
Childers,  J.  W. 
Chute,  W.  L.  W. 
Clements,  Viscount 
Clerk,  Sir  G. 
Corapton,  IL  C. 
Conolly,  E. 
Courtenay,  P. 
C  res  well,  C. 
Davies,  Colonel 
Drumroond,  H,  H.. 
DufBeld,  T. 
F^sthope,  J. 
EgertoD,  W.  T. 
Eliot,  Lord 
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Ellis,  W. 
Ewart,  W. 
Feilden,  VV. 
Fellowes,  E. 
Finch,  F. 

Freemantle,  Sir  T. 
Freshfleld,  J.  W. 
Gillon,  W.  D. 
Gladstone,  W.  E. 
Gore,  O.  J.  R. 
Goring,  H.  D. 
Goulburn,  rt.  hon.  IL 
Graham,  rt.  hon.  Sir  J. 
Greg,  R.  H. 
Grey,  rt.  hon.  Sir  G. 
Ilairord,  If. 
Hawes,  B. 
ileathcote.  Sir  W. 
Heneage,  G.  W. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodgson,  F. 
Hope,  hon.  C 
Ho|>e,  G.  W. 
Horsman,  E. 
Hughes,  W.  B. 
Hume,  J. 
Ingest  re,  Viscount 
Ingham,  R. 
Irton,  S. 
Jenkins,  Sir  R. 
Kelly,  F. 
Kemble,  H. 
KnatchbuU,  rt.  hon. 

Sir  V». 
Knight,  H.  G. 
Labouchcre,  rt.  hn.  H. 
Lascelles,  hon.  W.  b. 
Lincoln,  Earl  of 
Lowther,  J.  H, 
Lushingtoo,  C, 


Lushingtoh,  rt.  ba.  S. 
Lvgon,  bun.  General 
Mackenzie,  JL. 
Mackenzie,  W.  F. 
Mahon,  Viscount 
Maule,  bon.  P. 
Maonsell,  T.  P. 
Miles,  P.  W.  S. 
Milnes,  R.  M. 
NichoU,  J. 
Ord,  W. 
Packe,  C.  W. 
Pakington,  J.  S. 
Parker,  J. 
Parker,  M. 
Peel  rt.  lion.  Sir  R. 
Plumptre,  J.  P. 
Ponsonby,  C.  F.  A,  C. 
Pringle,  A. 
Pusey,  P. 

Rae,'rt.  hon.  Sir  W. 
Richards,  R. 
Round,  J. 

Rushbro6ke>  Colonel 
Russell,  Lord  J. 
Salwey,  Colonel 
Scarlett,  hon.  J.  Y. 
Sinclair,  Sir  G. 
Somerset,  Lord  G. 
Solheron,  T.  fe. 
Stansfield,  W.  R.  C. 
Stratt,  E. 
Thesiger,  F. 
Waddington,  11.  S. 
Walsh,  Sir  J. 
Warburton,  H. 
Williams,  T.  P. 
Winnidgton,  Sir  T,  E. 
Winningtoo,  H.  J. 

TCLt.ras. 
Estcourt,  T. 
Greene,  T. 


Punishment  or  Death.]  Mr.  A>% 
rose,  pursuant  to  notice,  to  inofe  for  leave 
to  bring  in  a  bill  for  the  further  abolition 
of  the  punishment  of  death.  It  would  be 
a  source  of  unmixed  gratification  to  him, 
if  through  any  effort  of  his,  the  improte- 
ment  which  he  sought  to  introduce  into 
the  criminal  law  of  this  country  should  be 
effected.  He  belieyed  the  alteration  be 
proposed  would  tend  alike  to  further  the 
ends  of  justice,  and  to  improve  the  na* 
tional  character.  He  was  quite  aware  of 
the  many  difficulties  that  surrounded  the 
consideration  of  this  question.  He  was 
aware  how  difficult  it  was — when  the  peb- 
lic  mind  was  agitated,  as  it  was  at  this 
moment,  by  the  recent  perpetration  of 
crimes  and  enormities  of  the  blackest  die 
— he  was  aware  how  difficult  it  was  for  any 
hon.  Member  to  propose  to  Parliament, 
under  tach  cbtiuutaiiceti  a  bill  of  thif 
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nature.     But    it  was  the  system   under 
which  those  crimes  had  been  committed, 
that  he  sought  to  modify.     He  thought  it 
was  impossible  not  to  feel  that  the  time 
had  at  length  arrived  when  some  further 
abolition  of  capital  punishment  should  take 
place.     Before  he  called  attention  to  the 
kind  of  offences  in  respect  to  which  he 
now  proposed  to  abolish  capital  punish- 
roenty  he  might  remark  that  out  of  the 
180  descriptions  of  crime  in  which  the 
punishment  of  death  had  been  abolished 
by  the  bills  that  had  been  passed  at  the 
instance  of  the  noble  Lord  opposite,  in 
not  onfe  single  instance  had  that  amelio- 
ration of  the  law  been  attended  with  any 
increase  of  those  particular  crimes  ;  on  the 
contrary,  in  the  great  majority  of  them  a 
considerable  diminution  had  resulted.   He 
regretted  much  that  the  motions  that  had 
been  brought  forward  by  the  right  hon. 
and  learned  Gentleman,  the  Member  for 
the    Tower   Hamlets   (Dr.    Lushington), 
and  the  hon.  Member  for  Wigan   (Mr. 
Ewart),  when  the  measures  to  which  he 
had  alluded  were  under  consideration,  had 
not  met  with  the  sanction  of  the  House, 
but  he  trusted  that  the  principles  which 
the^  advocated  in  common  with  himself, 
wodid  soon  obtain  both  in  that  House  and 
in  the  country,  and  that  full  effect  would 
be  given  to  their  humane  and  benevolent 
intentions.     He  (Mr.  Kelly)  did  not  now 
propose  soch  an  extensive  alteration  of  the 
existing  law  as   in  former  Sessions  had 
been  advocated  by  (hose  hon.  Gentlemen, 
because  as  it  appeared  to  him  that  the 
sense  of  the  House,  and,  perhaps  he  should 
add,  the  sense  of  the  cotintry,  having  been 
declared  against  the  abolition  of  capital 
panishment  in  all  cases,  it  would  be  use- 
less for  him,  at  the  present  mometit,  to 
attempt  to  press,  in   opposition  to  that 
opinion,  so  general  and  extensive  a  mea- 
sure.    For  this  reason,  the  abolition  which 
he  proposed  in  this  bill* did  not  extend  to 
the  case  of  murder.    He  had  certainly  in- 
tended to  include  within  the  operation  of 
this  bill  these  numerous  and  grievous  of- 
fences which  came  under  the  denomin- 
ation of  high  treason  ;  and,  as  his  opinion 
was  still  unaltered,  he  felt  it  due  to  some 
hoo.  Members  of  the  House  (who  he  was 
most  proud  and  happy  to  say  agreed  in  his 
opinion)  to  state  the  reasons  why  he  was 
compelled  to  except  from  his  bill  the  case 
of  high  treason.     It  might  not  be  known 
to  tlie    Qhprofessionai   Members  of    the 
HMi999 that ereo  the  most  atrociousand  dia<  I 


bolical  act  of  high  treason,  the  taking  away 
of  the  life  of  the  sovereign  of  these  realms, 
would  notbepiinishable  as  murder,  as  the 
offence  of  murder,  great  as  it  was,  would 
be  merged  in  the  higher  crime  of  treasoti. 
If,  therefore,  he  were  to  include  the  crime 
of  high  treason  in  the  scope  of  his  bill, 
the  result  would  be  this — that  while  the 
murder  of  a  subject  was  punished  with 
death,  the  murder  of  the  sovereign  would 
be  punishable  only  with  transportation  for 
life.  Such  a  state  of  the  law  would  be 
absurd  in  the  highest  degree.  The  only 
way  in  which  he  could  have  avoided  such 
an  anomaly  would  have  been  by  the  in- 
troduction of  a  clause  in  his  bill  incltiding 
as  punishable  with  death  all  attetnpts  upon 
the  life  of  the  sovereign,  and  of  course 
the  actual  murder;  But  he  had  a  con- 
scientious objection  against  visiting  any 
crime  whatever  with  the  punishment  of 
death,  and  he  therefore  could  not  intro- 
duce any  such  clause  into  his  bill.  These 
were  the  grounds,  added  to  the  opposition 
which  he  must  have  expected  from  her 
Majesty's  Government,  which  induced  him 
to  except  the  case  of  high  treason.  He 
felt  that  it  woiild  be  extremely  desirable 
to  extend  the  operation  of  the  abolition 
law  to  Ireland.  He  knei^  no  reason  why 
any  difference  should  exist  between  the 
laws  of  the  two  countries  with  respect  to 
the  punishment  of  death.  He  had,  there- 
fore, wished  to  extend  his  bill  to  Ireland, 
ay,  and  to  Scotland ;  but  he  had  found 
that  there  were  doubts  whether  the  ma- 
jority of  the  Members  connected  with  Ire- 
land would  agree  to  it.  He  had  held 
communications  on  the  subject  with  sf veral 
influential  Irish  Members,  and  he  had  now 
every  reason  to  believe  that  he  should 
have  been  supported  by  them  in  such  a 
proposition,  but  unhappily  that  communi- 
cation was  too  late  to  enable  him  to  make 
the  necessary  alterations  in  his  bill  with- 
out endangering  its  passing  through  the 
Legislature  at  this  period  of  the  Session. 
For  this  reason,  and  this  reason  only,  the 
present  bill  would  not  apply  to  Ireland ; 
but,  upon  the  sanction  of  the  House  being 
pronounced  upon  his  bill,  he  should  be 
happy  to  bring  in  a  bill  extending  the 
whole  provisions  of  the  present  measure  to 
Ireland,  and  if  he  received  a  like  assurance 
from  Members  connected  with  Scotland, 
to  Scotland  also.  It  had  been  objected 
to  his  bill,  that  he  ought  not  to  abolish 
the  punishment  of  death  without  the  sub- 
stitution of  some  adequate  secondary  pu- 


23 


Punishment 


{COMMONS} 


of  Deaih. 


24 


nishment  for  the  prevenlioti  of  crime.  lie 
was  free  to  admit  ihal  the  law  as  it  now 
stood  did  not  provide  any  efticient  or  ade- 
quate secondary  punishment  for  the  pun- 
ishment of  death.  It  was,  however,  one 
thing  to  make  this  admission,  and  another 
to  say  that  the  punishment  of  death  should 
be  uselessly  and  unjustly  inflicted  on  indi- 
viduals.  When  the  noble  Lord  opposite 
proposed  to  the  House  in  1837  the  abolition 
of  the  punishment  of  death  in  many  cases, 
he  took  occasion  to  state  the  diiliculties 
which  stood  in  his  way  in  his  attempts 
to  discover  an  adequate  secondary  punish- 
ment. The  noble  Lord  observed,  that  it 
would  be  desirable  to  introduce  some  ex- 
tension of  the  silent  and  solitary  system 
of  imprisonment,  particularly  if  followed 
by  transpoitation,  and  that  such  a  system 
would  be  a  better  secondary  punishment 
than  any  which  the  law  would  now  permit. 
The  noble  Lord  had,  however,  suffered 
nearly  three  years  to  elapse,  and  had 
never  even  attempted  to  introduce  any 
system  of  secondary  punishments.  lie 
could  see  no  danger  from  the  introduction 
of  a  good  system  of  secondary  punishments 
by  which  criminals  would  be  placed  under 
a  course  of  correction  before  they  were 
transported  to  foreign  lands — a  system 
by  which  the  most  hardened  would  be  re- 
formed, instead  of  being  turned  loose 
upon  society  again,  to  associate  with  their 
former  companions,  and  to  relapse  into 
their  old  habits  of  vice  and  crime  in  this 
country,  and  should  the  House  pass  the 
present  bill,  he  would  be  ready  either  to 
introduce  one  on  secondary  punishments, 
or  support  the  Government  in  doing  so, 
or  assist  anv  hon.  Member  who  might 
bring  forward  such  a  measure.  Having 
thui  alluded  to  what  he  conceived  to  be 
a  great  defect  in  our  laws,  he  would  ex- 
press a  hope  that  the  House  would  not 
uflTer  the  absence  of  a  good  system  of 
secondary  punishments  to  be  an  excuse 
for  the  punisbment  of  death,  if  they  were 
aatisfied  that  ii  was  neither  just  nor  rea- 
aonable,  nor  necessary,  to  go  to  that  ex- 
tremity. He  would  now  proceed  to  state 
the  offences  to  which  he  intended  the 
bill  to  apply.  They  were  fourteen  in  number; 
bat  they  might  be  reduced  to  three  or 
four  different  classes,  or  to  five  at  the 
most.  When  he  reminded  the  House  that 
at  DO  rery  distant  period,  a  period  within 
the  recollection  of  many  hon.  Members, 
initeadl  of  fourteen  there  were  nearly  two 
biiAdred  capital  offcncca,  aud  that  owing 


to  the  more  effective,  but  not  to  the  more 
sincere,  efi'urts  of  persons  who  had  thought 
and  felt  as  he  did,  those  two  hundred 
capital  offences  were  now  reduced  to  four- 
teen, or  rather  to  sixteen,  including  the 
two  to  which  his  bdl  did  not  apply ;  and 
further,  that  there  had  been  no  increase 
in  those  1 80  offences  since  the  alteration 
of  the  law  with  respect  to  them,  he  thotight 
these  facts  were  sufliciently  strong  to 
induce  the  House  to  agree  to  extend  the 
abolition  of  capital  puuishment  to  these 
remaining  fourteen  offences.  It  might, 
perhaps,  excite  some  surprise  amongst  the 
non-professional  Members  of  the  House, 
when  he  stated,  that  although  by  the  mea- 
sures introduced  by  the  noble  Lord  oppo« 
site,  by  his  hon.  Friend  the  Memljcr  for 
Wi^^an,  and  by  some  other  hon.  Members, 
it  might  be  •substantially  said  that  all  of- 
fences  committed  merely  against  the  rights 
of  property  had  ceased  to  be  punishable 
by  death,  there  yet  remained  four  ofienres 
on  the  statute  books  which  certainly, 
neither  within  his  memory,  nor  perhaps 
within  the  memory  of  any  hon.  Gentleman 
now  present,  had  ever  been  punished  or|pro- 
secutedat  all ;  he  alluded  to  embezzlement 
by  any  of  the  servants  of  the  Bank  of 
England,  or  of  those  of  the  South  Sea 
Company,  being  persons  in  their  employ 
and  having  intrusted  to  them  any  descrip- 
tion  of  Irish  stock,  and  cert;iin  other 
stock  specified  in  four  different  Acts  of 
Parliament.  He  believed  that  the  hon. 
Member  for  Dover  and  other  hon.  Gentle- 
men who  were  connected  with  the  Bank 
of  England,  would  concur  with  him  in  hi|i 
wishes  for  the  abolition  of  the  punishment 
of  death  in  these  cases.  At  all  events,  he 
might  venture  to  say,  that  should  a  case 
arise  in  the  present  day  of  a  servant  of  the 
Bank  of  England  committing  an  act  of  em- 
bezzlement and  of  being  prosecuted  capi- 
tally, it  would  be  utterly  impossible  in  the 
present  state  of  thepublic  mind  and  of  pub- 
lic feeling  on  this  subject  to  procure  his  con. 
viction  ;  and  it  would  be  necessary  to  prose- 
cute such  an  offender  under  some  other  sta- 
tute, so  as  to  prevent  the  case  being  treated 
capitally.  He  took  it  for  granted,  then, 
that  with  regard  to  these  four  offences  there 
would  be  no  difficulty  in  his  way.  But 
there  were  some  other  offences  requiring 
more  particular  attention.  There  were  the 
two  offences  of  riotously  destroying  build- 
ings, and  riotously  and  tumultuously  de- 
stroying the  Queen's  ships;  these  were 
not  offences  directed  agaioat  the  aafetj  of 
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individaals,  except  in  so  far  as  the  danger 
vhich  might  possibly  arise  out  of  the  riots 
themselves.  The  other  cases  were  rape, 
unnatural  offences,  and  violating  the  per- 
sons of  children  under  ten  years  of  age. 
Then  there  was  the  offence  of  shooting  at, 
wounding,  or  otherwise  injuring  with  an 
intent  to  murder,  or,  in  other  words,  at- 
tempted murder,  accompanied  with  great 
violence.  Upon  this  there  was  a  great 
diversity  of  opinion.  Three  more  offences 
might  be  classed  together : — burglary, 
when  attended  with  any  violence  and  dan- 
ger 10  life ;  highway  robbery,  attended 
with  like  violence ;  and  piracy,  when  ac- 
companied with  attempts  to  murder  or 
violence.  The  14th  and  last  offence  to 
which  his  bill  applied  was  arson.  For  all 
these  offences  he  contended,  that  the 
punishment  of  death  should  be  abolished. 
He  did  not  think  that  he  should  deal 
fairly  with  the  House,  if  he  attempted  to 
to  repeat  any  of  those  general  observations 
applying  to  the  whole  system  of  capital 
punishments,  which  had  been  so  ably 
urged  on  former  occasions  when  that  sub- 
ject was  under  consideration  ;  and,  there- 
fore, he  should  content  himself  with  a  few 
incidental  remarks.  He  would  come  to 
that  offence  concerning  which  he  had 
heard  the  strongest  objections  from  those 
with  whom^  both  in  and  out  of  the  House, 
he  had  privately  communicated,  and  con- 
cerning which,  with  the  exception  of  rape, 
a  great  difference  of  opinion  prevailed — 
namely,  an  attempt  to  murder,  attended 
with  danger  to  life  and  great  bodily  injury. 
U  had  been  put  to  him  by  those  to  whose 
intellect  and  perfect  knowledge  of  the 
subject,  and  to  whose  great  ability  and 
experience,  he  paid  the  greatest  deference, 
and  for  whom  he  entertained  the  highest 
respect.  "  Can  there  be  any  difference  in 
the  guilt  of  a  man  who  shoots  at  another 
from  behind  a  hedge  and  grievously 
wounds  him,  intending  to  murder  him, 
and  leaves  him  for  dead,  because  he  does 
not  kill  him,  and  because  through  the 
skill  of  the  surgeon  his  victim  is  restored 
to  life?'*  He  would  meet  tliat  question, 
fairly  and  openly,  and  if  he  failed  to  sa- 
tisfy the  House  that  upon  principles  which 
were  recognised  and  admitted  by  all,  there 
was  no  necessity  for  capital  punishment  in 
the  case  of  an  ineffectual  and  unsuccessful 
attempt  to  murder,  then  he  would  no 
longer  hope  for  the  sanction  of  the  House 
to  the  bill  he  was  about  to  introduce,  at 
least  as  far  as  this  offence  was  concerned. 


If  it  were  the  only  object  of  punishment^ 
or  if  it  formed  any  material  part  of  pun* 
ishment,  to  inflict  vengeance  upon  the 
offender,  according  to  the  moral  evil  he 
had  committed,  he  was  willing  to  admit, 
that  there  was  no  manner  of  difference  be- 
tween the  crime  of  a  man  who  had  at- 
tempted unsuccessfully,  and  him  who 
attempted  successfully  to  murder  another. 
But  surely  the  time  was  past  when  the 
degree  of  moral  guilt  was  to  form  any 
consideration  in  the  amount  of  punish- 
ment awarded  by  a  human  tribunal.  The 
only  object  of  the  legal  and  judicial  pun- 
ishments of  men  was  to  deter  the  offender 
from  a  repetition  of  his  crime,  and  others 
from  following  his  evil  example.  There 
were  many  heinous  offences  which,  by  the 
law  of  England,  were  not  punishable  at 
all.  The  law  did  not  profess  to  punish 
according  to  the  amount  of  moral  turpi* 
tude.  The  crimes  of  seduction  and  adul- 
tery, for  instance,  crimes  which  disgraced 
and  tortured  families,  and  produced  incal- 
culable misery  to  persons,  and  mischief  to 
property,  were  wholly  unpunishable  by  the 
criminal  laws  of  this  country.  If  he 
needed  high  authority  for  his  views  on 
this  subject,  he  could  appeal  to  that  of  the 
noble  Lord  opposite,  who  when  he  brought 
in  his  series  of  bills  for  criminal  reform  in 
1837,  thus  addressed  the  House  : — 

*'  No  one  now  doubts,  that  it  is  the  object  of 
criminal  punishment  not  to  satisfy  the  purposes 
of  divine  justice,  nor  to  inflict  human  venge- 
ance, but  to  deter  from  the  commission  of 
crime.** 

That  was  the  principle  for  which 
he  contended,  and  in  favour  of  that 
principle  he  had  the  noble  Lord's  ad- 
mission ;  no,  he  would  not  say  admis- 
sion, for  he  did  not  regard  the  noble 
Lord  as  an  opponent  on  this  occasion ;  he 
had  the  noble  Lord's  high  authority  for 
this  principle  that  the  sole  object  of  the 
law  was  not  the  punishment  of  the  guilty, 
but  to  deter  others  from  the  commission  of 
crime.  That  concession  being  made,  he 
trusted  that  he  should  satisfy  the  House 
that  the  concession  carried  wiih  it  the  ne- 
cessity for  the  total  abolition  of  capital 
punishment  with  respect  to  attempts  to 
murder.  It  was  unnecessary  for  him  here 
to  address  himself  to  those  who  agreed 
with  him  that  even  for  murder  itself  capi- 
tal punishment  should  not  be  inflicted  : 
but  to  those  who  conscientously  believed 
that  the  punishment  of  death  should  be 
awarded  to  murder  as  a  security  against 
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the  repetition  of  the  crime,  end  that  the  nearly  fractared  his  skull.  Tlie  robber 
fear  of  death  and  of  incurring  capital  '  turned  upon  him,  and  would  have  killed 
punishment  did  deter  men  from  commit-  ,  him,  but  on  his  knees  he  prayed  him  to 
ting  murder,  he  would  say,  if  that  were  spare  his  life.  The  robber  did  so,  and  at 
the  case — if  the  fear  of  capital  punishment  the  trial  the  prosecutor  implored  the  court 
did  deter  persons  from  committmg  murder,  to  spare  the  life  of  the  robber,  but  in  vain. 
80  long  as  that  punishment  was  retained  in  |  The  man  was  not  only  convicted  and  ten- 
the  criminal  code,  security  was  retained  ]  tenced,  but  executed.  If  the  law  estab- 
likewise  against  attempts  to  murder.  Still  =  lished  no  distinction  between  those  who 
all    the    security    which    the    law   could    showed  mercy  to  their  victims  and  those 


give  against  attempted  murder  would  re- 
main. The  slightest  consideration  would 
make  this  manifest.  The  drcHd  of  the 
law  was  supposed  to  operate  upon  the 
man  who  attempted  to  commit  murder  ex 
vi  termini,  and  who  expected  to  succeed. 
Would  it  not  have  an  equal,  nay,  a  greater 
effect  upon  him  who  attempted  to  kill  with 
less  determination  of  purpose  ?  As  long 
as  a  man  was  punishable  by  death  for  mur- 
der, so  long  would  there  be  security  afforded 
by  the  law  against  attempted  murders. 
And  let  it  be  remembered  what  the  effect  of 
the  change  in  the  law  which  he  proposed 
would  be  upon  men  when  under  the  excite- 
ment or  temptation  to  commit  murder. 
In  looking  at  the  history  of  crime,  in  nine 
cases  oot  of  ten  attempts  to  commit  mur- 
der were  found  to  arise  out  of  attempts  to 
lob,  or  burglaries,  or  when  persons  were 
seized  with  a  sudden  passion,  and  gave 
blows,  or  (ired  shots,  or  stabbed  others. 
Was  the  mocessful  and  unsuccessful  at- 
tempt to  murder  to  be  punislied  alike  ? 
Would  they  take  away  all  inducement 
from  a  man,  who  having  struck  the  first 
blow,  but  not  having  despatched  his  vic- 
tim, relented,  and  would  not  repeat  the 
hiom,  but  for  the  sake  of  preventing  detec- 
tion, and  saving  his  own  life  ?  The  effect 
of  lh€  present  law  was  to  make  such  a 
man  complete  the  murder,  because  no  dif- 
ference was  made  between  the  successful 
wsd  unsoecestful  attempt  at  murder.  Upon 
what  principle  of  justic*  and  humanity 
were  both  to  be  punished  alike  ?  Could 
i«ch  a  practice  promote  the  salety  of  the 
community?  No;  because  it  tended  to 
ONike  criminals  more  hardened  and  despe. 
rale,  and  complete  offence  which  otbcr- 
«riee  they  would  not.  He  remembered 
■oroe  cases  which  had  come  under  his  own 
obaervation.  The  following  case  was  tried 
io  tlie  cousty  of  York,  he  believed  :— A 
yo«ng  man  was  attacked  on  the  highway 
and  robbed.  The  peraon  by  whom  he  was 
assailed  was  a  much  more  powerful  man 
than  hiaiselft  bat  in  the  course  of  the 
etrvggle  bealrvck  him  a  severe  Uow  which  1  superiority  of  Ibrce,  wkitik  enabled  a  omb  io 


who  practised  towards  them  the  extreme 
of  cruelty,  what  motive  to  be  merciful 
could  be  expected  to  arise  in  the  breasts 
of  men  engage<l  in  the  perpetration  of  a 
crime  ?  In  support  of  the  views  which  he 
entertained  upon  the  punishment  of  death, 
he  could  quote  the  authority  of  the  right 
hon.  Member  for  Eflinburgh,  who  in  pre* 
paring  a  report  upon  the  subject  of  the  law 
in  India,  urged  upon  the  Government  in 
that  country  the  very  principle  for  which 
he  had  been  contending — namely,  that 
the  punishment  of  death  ought  to  be  re- 
served for  the  crime  of  murder  and  the 
highest  crime  s gainst  the  State.  The 
right  hon.  Gentleman  most  justly  said  in 
the  notes  to  that  report  :— 

"  But  we  are  con?ince<l  lliat  it  ought  to  be 
very  sparingly  inflicted,  and  we  propose  to 
employ  it  only  in  cases  wliere  eitlier  murrier 
or  the  highest  offence  against  tlie  State  lias 
been  committed.  We  arc  not  appnekeosite 
that  we  shall  be  thought  by  many  persons  to 
have  resorted  too  frequently  to  capital  pun- 
ishment ;  but  we  think  it  probable  tnat  many, 
e?en  of  those  wlio  condemn  the  English  sta- 
tute-book as  sanguinary,  may  think  that  our 
code  errs  on  the  other  side.  They  n^y  he  of 
opinion  that  gang  robbery,  the  cruel  nutilv 
tion  of  the  person,  and  pouibly  rape,  ought  to 
be  punished  with  death.  These  are,  doubt- 
less, offences  which,  if  we  looked  only  at  their 
enormity,  at  the  evil  which  they  produce,  at 
the  terror  which  they  spread  through  society, 
at  the  depravity  which  they  indicate,  we  might 
l>e  inclined  to  punish  capitally.  But,  atro- 
cious  as  they  arc,  they  cannot,  a«  it  appears 
to  us,  be  placed  in  the  same  class  with  rauider. 
To  tlie  great  ms^rity  of  mankind  nothing  is 
so  dear  as  life.  And  we  are  of  opinion  tlmt 
to  put  robbers,  ravishers,  and  mutilators  on 
the  fame  footing  with  murderers  is  an  arrange- 
ment  which  diminishes  the  secunty  of  life. 
There  is  in  practice  a  close  connexion  between 
murder  and  most  of  those  olfeoces  which  coom 
nearest  to  murder  io  enormity.  Those  oieo* 
ces  are  almost  always  committed  under  such 
circumstances  that  the  offender  has  it  in  Itis 
|>owcr  to  add  murder  to  his  guilt. — Tliey  are 
often  committed  under  »uch  circumstances  t)i;it 
the  offender  has  a  tcmptatinn  to  add  murtlfr 
to  his  gnilt.  The  ^me  op|)ortunitte4,  the  «ame 
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rob,  to  flumgley  or  to  ravish,  will  enable  him 
to  go  furtbery  and  to  despatch  his  ?i€tim.  As 
h^  has  almost  always  the  power  to  murder,  he 
will  often  have  a  strong  motive  to  murder, 
inasiBuch  as  by  murder  be  may  often  hope  to 
remoTe  the  only  witness  of  the  crime  which 
he  has  already  committed.  If  the  punishment 
of  the  crime  which  he  has  already  committed 
Im  exactly  the  same  with  the  punishment  for 
murder,  he  will  have  no  restraining  motive. 
A  law  which  imprisons  for  rape  and  robbery, 
and  hangs  for  murder,  holds  out  to  ravishers 
and  robbers  a  strong  inducement  to  spare  the 
lives  of  those  whom  they  have  injured.  A  law 
^hich  hangs  for  rape  and  robbery,  and  wliich 
only  hangs  for  murder,  holds  out,  indeed,  if  it 
he  rigorously  carried  into  effect,  a  strong  mo- 
tive to  deter  men  from  rape  and  robbery,  but 
as  soon  as  a  man  has  ravished  or  robbed,  it 
holds  out  to  him  a  strong  motive  to  follow  up 
his  crime  with  a  murder.'' 

U  was  that  state  of  the  law  here  de- 
scribed which  he  called  upon  the  House 
to  alter ;  it  was  in  cases  such  as  those  to 
which  he  had  just  referred  that  he  called 
apon  the  House  to  spare  human  life.  So 
far  as  the  fear  of  punishment  was  con- 
cerned, he  hoped  he  had  satisfied  the 
House  that  the  extreme  punishment  would 
be  not  more  efTectual  than  the  secondary 
in  catea  of  attempted  murder.  The  other 
ofieiioe  upon  which  there  was  probabfy 
the  nost  difference  of  opinion  was  that  of 
rape.  It  was  a  subject  which  perhaps 
they  had  better  reserve  for  the  committee, 
if  his  proposed  bill  should  arrive  at  that 
stage ;  but  he  might  now  be  permitted  to 
say  a  few  words  on  the  subject.  If  he 
were  called  upon  to  select  from  the  whole 
catalogue  of  human  crime  one  w}iich  above 
all  otlMrs  ought  not  to  be  subjected  to 
the  punishment  of  death,  he  should  say 
it  was  the  crime  of  rape ;  not  so  much  on 
account  of  the  nature  of  the  ofience  as  on 
account  of  the  kind  of  evidence  by  which 
it  was  proved.  Rape  and  a  nameless  of- 
fence were  crimes  which  could  only  be 
proved  by  the  testimony  of  an  individual, 
and  he  thought  that  that  circumstance 
alone  warranted  his  saying  that  the  irre- 
Tocable  punishment  of  death  ought  not 
in  such  a  case  to  be  indicted.  **  An  irre- 
vocable sentence  should  be  pronounced 
only  by  an  infallible  judge.''  In  his 
opinion,  nothing  but  a  stern,  an  over- 
whelming, an  irresistible  necessity  should 
JQStify  its  infliction.  The  evidence  of 
rape  must  always  depend  upon  the 
testimony  of  a  single  witness,  that  witness 
mighi  be  mistaken,  or  she  might  commit 
pe^ry  for  the  purpose  of  retrieving  her 


own  character,  the  temptation  was  strong, 
the  chances  of  her  being  misled  and  de- 
ceived were  great,  and  yet  upon  single  and 
unsupported  testimony,  given  under  such 
circumstances,  it  was  the  practice  of  the 
law  to  inflict  the  punishment  of  death. 
The  prosecutrix,  thongh  an  honest,  might 
be  an  erring  witness,  and  yet,  under  the 
present  system,  the  awful  responsibility 
was  incurred  of  inflicting  the  punishment 
of  death.  He  would  refer  them  to  a  case 
which  occurred  in  a  county  not  very  dis- 
tant from  the  metropolis.  A  young  wo- 
man returning  home  was  followed  by  a 
man  whom  she  heard  called  by  a  particu- 
lar name,  to  which  he  answered.  By  that 
man  who  so  followed  her,  and  who  thus 
answered,  her  person  had  been  violated. 
She  took  notice  of  the  features  of  the 
man  who  had  committed  the  offence. 
Soon  afterwards  she  saw  a  person  at  a 
neighbouring  village  whom  she  instantly 
accused,  and  swore  that  he  committed  the 
crime,  and  his  name  proved  to  be  the 
name  that  she  had  heard.  Here  was  a 
strong  case  of  circumstantial  evidence, 
which  carried  conviction  at  once  to  the 
minds  of  all  who  heard  it,  and  the  pri- 
soner was  very  properly  committed  for 
trial.  His  brother,  on  going  home,  heard 
of  the  occurrence,  and  declared  that  he 
was  the  guilty  man.  He  presented  him- 
self to  the  young  woman,  who  instantly 
exclaimed,  *'  Oh  God !  I  have  taken  a 
false  oath— that  is  the  man.''  It  was  a 
strong  case  of  circumstantial  evidence, 
and  it  was  clear  that  the  innocent  man 
might  have  been  hanged.  Did  any  one 
who  without  prejudice  reflected  upon  the 
subject,  suppose  that  the  punishment  of 
death  could  be  necessary  to  the  prevention 
of  such  a  crime?  An  innocent  man 
might  be  brought  home  from  transporta* 
tion,  but  could  not  be  recovered  from 
death.  He  had  been  able  to  find  seven- 
teen cases  tried  during  the  present  cen- 
tury, in  which  the  accused  were  convicted 
and  received  sentence  of  death,  although 
their  innocence  had  subsequently  fcieen 
established  and  rendered  as  manifest  as 
that  of  any  noan  now  living.  He  had  not 
been  able  to  render  this  collection  of 
seventeen  as  perfect  as  an  official  return. 
He  had  not  much  time  to  devote  to  the 
subject,  and  he  could  only  enumerate  the 
cases  which  he  happened  to  find,  but  even 
such  as  they  were  they  amounted  to  one 
in  one  hundred  of  the  wboie  nuiwber  ex- 
ecuted within  the  period.      Hence,  then, 
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it  was  clear,  that  a  certain  number  of  in- 
nocent men  had  been  sacrlBced.  If  there 
were  any  doubt  as  to  the  necessity  for  the 
punishment  of  death  in  these  cases,  the 
benefit  of  such  doubt  oug;ht  to  be  given 
in  favour  of  human  life.  Some  secondary 
punishment  should  be  devised.  He  had 
just  been  reminded  by  a  noble  Lord  near 
im,  that  he  had  not  stated  how  many  of 
the  seventeen  just  mentioned  had  been 
executed.  No  fewer  than  eight  of  the 
number  had  suffered  death,  and  one  of 
them  was  within  four  hours  of  perishing 
on  the  scaffold  when  his  pardon  arrived. 
The  result  of  his  investigation  and  reflec- 
tion on  the  subject  led  him  to  the  conclu- 
sion, that  the  use  of  capital  punishments, 
without  absolute  necessity,  tended  not  only 
to  the  sacrifice  of  the  innocent,  but  the 
escape  of  the  guilty.  He  would  produce 
an  instance  which  came  under  his  own 
knowledge.  The  case  occurred  in  Buck- 
ingham, and  it  was  that  of  a  farmer  who 
was  robbed  of  about  70/.,  and  savagely 
murdered  by  being  shot  through  the  skull. 
His  own  son,  a  lad  of  eighteen,  was  tried 
at  Aylesbury,  and,  though  there  was  the 
strongest  circumstantial  evidence  against 
him,  such  as  would  have  convicted  any 
human  being  of  any  crime,  yet,  as  there 
was  just  room  to  raise  a  doubt,  the  jury, 
to  the  astonishment  of  all,  returned  a  ver- 
dict of  not  guilty.  At  the  next  assizes 
the  son  was  indicted  for  the  robbery,  im- 
mediately found  guilty,  and  transported 
to  New  South  Wales.  What  did  this 
show?  Why,  that  in  cases,  where  no 
possible  sympathy  could  possibly  exist, 
yet  where  a  doubt  can  at  all  operate,  the 
jury  object  to  convict,  and  a  criminal  thus 
eicapes.  If  the  charge  of  robbery  had 
not  been  made  the  son  would  have  been 
set  at  large,  perhaps  to  commit  other  mur- 
ders. The  event  of  the  trial  for  robbery 
showed,  that  had  the  punishment  being 
less  than  death,  there  would  have  been  no 
doubt  of  the  prisoner's  conviction  for  the 
murder.  From  the  disinclination  of  jurors, 
justice  frequently  was  not  allowed  to  have 
its  way.  He  did  not  think  he  ought  to 
trespass  on  the  House  further  than  to 
make  a  few  observations  on  other  crimes, 
loch  as  burglary,  robbery,  and  piracy. 
What  he  had  said  with  respect  to  attempts 
to  commit  murder  would  apply  to  all  other 
cases  where  violence  was  resorted  to.  The 
offender  would  be  anxious  to  spare  life  if 
the  punishment  of  death  was  confined  to 
murder.     There  was  one  difficulty  which 


he  wished  to  overcome.  It  had  been  aaid| 
if  death  was  abolished  for  arson,  a  man 
might  set  his  dwelling-house  on  fire  and 
burn  a  whole  family.  His  answer  was, 
that  for  burning  houses  or  stacks,  if  the 
mischief  was  confined  to  property,  the 
punishment  of  deaih  would  not  be  in- 
flicted, but  if  the  offender  did  sacrifice 
life,  although  he  might  not  have  contem- 
plated anything  of  the  sort  when  he  set 
fire  to  the  property,  then  the  offence  be- 
came murder,  and  the  punishment  for 
murder  was  inflicted.  There  was  one 
topic  which  he  would  shortly  advert  to 
before  he  closed  his  observations,  and  it 
was  the  lamentable  effect  on  public  morals 
of  public  executions.  If  it  were  good  to 
inflict  the  punishment  of  death  on  any 
ground,  it  was  absurd  to  say,  that  one  of 
those  grounds  was  the  good  effect  it  pro- 
duced on  the  bystanders.  The  only  effect 
it  could  have  was  to  degrade  and  to  fur- 
ther corrupt  the  minds  of  the  spectators 
Men  of  right-thinking  minds,  and  virtuous 
habits,  would  experience  no  injury,  but  it 
was  not  on  those  classes  that  the  spectacle 
was  intended  to  operate.  The  effect  was 
to  be  produced  on  the  minds  of  the  vicious, 
the  uneducated,  and  all  those  most  easily 
open  to  evil  impressions.  And  if  the  House 
wanted  to  know  what  effect  public  execu- 
tions had  upon  those  classes,  let  them  con- 
sult the  public  newspapers,  and  there  they 
would  find,  that  whether  in  town  or 
country,  the  only  consequence  was  to  fill 
the  public-houses,  to  promote  debauchery, 
and  to  harden  the  depraved  in  their  vil- 
lanies.  Those  were  the  inevitable  conse- 
quences  of  public  executions,  and  it  then 
became  the  House  well  to  consider  that 
important  subject.  Public  executions,  as 
could  be  proved,  instead  of  producing 
benefit  to  the  community  generated  no- 
thing but  mischief.  Before  he  concluded, 
he  begged  to  remind  the  House,  that  in 
respect  to  the  multitude  of  offences  for 
which  the  punishment  of  death  bad  been 
abolished,  there  was  not  one  in  which  it 
could  be  proved  that  the  commission  of 
crime  had  increased.  This  would  be 
proved  by  a  reference  to  any  given  number 
of  years  before  and  after  the  abolition  of 
capital  punishments.  The  noble  Lord  in 
his  powerful  speech,  and  by  the  papers  he 
laid  on  the  table,  proved  that  the  abolition 
of  capital  punishments  had  not  increased 
but  diminished  crime,  and  that,  in  addi- 
tion, the  number  of  prosecutions  had  in- 
creased.    The  effect,  therefore,  of  miti- 
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gating  punishment  was  to  ensure  prosecu- 
tion»  and  to  procure  the  punishment  of 
offenders.       So   that  not  only   had  the 
number  of  prosecutious  increased,  but  the 
number  of  convictions  had  very  consider- 
ably increased.    This  evidenced  the  fact, 
that  now  the  public  were  more  inclined  to 
prosecute,  and  juries  to  convict.  From  the 
noble  Lord's  statements  in  1837,  it  ap- 
peared, that  not  only  no  increase  of  crime 
took  place,  but  that  an  actual  diminution 
of  crime  occurred,  for  while  the  number 
of  cases  appeared  the  same,  yet,  when  the 
increased  property  and  population  were 
taken  into  consideration,  the  return  really 
showed,  that  there  had  been  an  actual 
diminution  of  crime.    So,  from  the  period 
when  Romilly  first  commenced  his  noble 
efforts  to  the  time  when  the  noble  Lord 
brought  in  his  series  of  bills  for  the  miti- 
gation of  the  criminal  code,  it  was  shown 
a  substantial  diminution  of  crime,  or  at 
least  no  increase,  had  been  the  result  of 
the  more  merciful  system  of  legislation. 
And  if  so,  on  what  principle   did  they 
stop?    Why  did  they  not  carry  the  prin- 
ciple   further?      The   time    which    had 
elapsed  had  confirmed  the  soundness  of 
the  principles  upon  which  the  noble  Lord 
bad  proceeded.    With  the  opportunities  of 
information  which  he  (Mr.   Kelly)   had 
from  the  counsel  for  the  protection   of 
bankers  and  merchants  from  forgery^  and 
from  his  learned  Friends  who  practised  at 
the  Central  Criminal  Court,  he  found  one 
general  sentiment  in  favour  of  the  further 
abolition  of  capital  punishment— a  convic- 
tion that  the  experiment,  so  far  as  it  had 
gone,  was  successful,  and  a  universal  desire 
that  he  should  prosecute  a  task  which  he 
should  have  wished  to  have  seen  under- 
taken by  some  one  of  greater  ability,  but 
which  was  sure  to  be  successful  and  be- 
neficial if  it  met  the  sanction  of  the  House. 
He  should  not  longer  detain  the  House. 
For  the  reasons  and  principles  which  he 
had  laid  before  the  House,  he  would  be- 
seech them  to  take  the  subject  into  con- 
sideration, and  more  especially  he  would 
appeal  to  the  noble  Lord  to  lend  his  great 
and  powerful  aid  to  the  completion  of  a 
work  in  which  he  had  done  much  wisely 
and  beneficially,  and  from  the  ultimate 
success  of  which  he  would  derive  more 
lasting  and  solid  fame  than  he  could  ever 
obtain  from  the  greatest  political  triumphs. 
The  hon.  Member  moved  for  leave  to 
bring  in  a  bill  to  abolish  capital  punish- 
nkeniin  the  cases  he  had  mentioned. 
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Mr.  Ewartf  in  seconding  the  motion, 
expressed  his  satisfaction  that  the  princi- 
ples in  which  it  originated  were  diffusing 
themselves  generally,  and  were  not  con- 
fined to  any  one  particular  party  or  sec- 
tion.    He  had  the  more  pleasure  in  sup- 
porting the  views  of  the  hon.  and  learned 
mover,  because  three  years  ago  he  had 
brought  under  the  notice  of  the  House  the 
same  proposition.    Three  years  ago  the 
measure  was  all  but  carried  in  that  House, 
being  lost  only  by  a  majority  of  one.    The 
numbers  were  seventy  to  seventy-one,  and 
he  was  happy,  although  at  that  time  the 
House  did  not  legally  establish  the  law, 
that  capital   punishment  should  be  abo- 
lished in  all  cases  except  murder,  yet  that 
the  principle  had  been  acted  upon ;  and 
since    1837   no  capital   punishment   had 
taken  place,  except  for  murder  or  attempt 
at  murder.     It  was  not  paying  the  noble 
Lord   below  him   a  compliment — it  was 
merely  doing  justice,  to  say,  that  he  had 
done  more  for  the  amendment  of  our  sys- 
tem of  prison  discipline  than  any  other 
Minister  had  done.     He  believed  the  no- 
ble Lord  was  more  peculiarly   fitted  for 
that  department  of  the  duties  of  the  ofiice 
of  Home  Secretary  than  any  who  had  pre- 
ceded him.     It  was  to  him  we  owed  in  a 
great  measure  the  separate  system,  which 
was  destined  to  be  the  model  of  all  schemes 
for  criminal  reformation  in  this  country. 
He   agreed   with    the  hon.  and   learned 
Member  that  transportation,  although  it 
should   be  abolished    as   a    punishment, 
ought  to  be  retained  as  a  supplement  to 
punishment.     Punishment  might   be  in- 
flicted by  previous  confinement,  but  there 
were  certain  cases  in  which  it  was  desira- 
ble that  the  offender  should  have  the  op- 
portunity of  making  a  new  life,  and  estab- 
lishing a  new  character,  and  for  that  pur- 
pose  of  going   to  a  new  world,   where, 
untainted  by  past  recollections,  he  might 
establish  a  new  and  good  reputation.     It 
was  the  opinion  of  one  of  the  greatest 
foreign  jurists,  as  well  as  his,  that  this 
was   the   use,   and   the   only  use,  which 
ought  to  be  made  of  transportation.     The 
hon.  and  learned  Gentleman  had  referred 
to  the  anomaly  in  our  law  by  which  a  man 
committing  felony  might,  if  death  ensued, 
be  executed,  although  the  felony  had  not 
been  committed  in  contemplation  of  death. 
This  reminded  him  of  another  anomaly 
with  respect  to  cases  of  common  intent. 
In  many  instances  a  man  might  join  with 
others  in  a  common   intent,  and   if  the 
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others  went  on  to  perpetrate  an  ulterior 
crime,  which  he  had  not  contemplated,  he 
wai  still  liable  to  the  extreme  penaKy. 
These  were  anomalies  which  ought  to  be 
taken  into  consideration,  with  a  ? iew  to 
their  removal  as  speedily  as  possible.  The 
two  crimes  which  the  hon.  and  learned 
Gentleman  excepted  from  the  abrogation 
of  the  punishment  of  death  were  murder 
and  high  treason.     He  did  not  mean  to 
raise  any  exception  to  this  part  of  the 
proposition.     He  was  willing  to  accept  it 
as  a  compromise  between  the  concession 
of  the  whole  and  the  total  denial  of  any 
part  of  that  principle  which  every  reformer 
ought  to  wish  to  see  established.     He 
thought,  however,  that,  with   respect  to 
high  treason,  a  distinction  might  properly 
be  drawn  between  acts  in  which  the  death 
of  the  chief  of  the  State  was  contemplated 
and  those  in  which  no  such  object  was 
premeditated.    There  were  circumstances, 
such  as  had  recently  occurred  at   Mon- 
mouth, which  he  thought  might  suggest 
such  a  distinction  as  this.     He  wished  to 
call  the  attention  of   hon.  and  learned 
Gentlemen  to  a  work  published  twenty 
years  ago  by  the  present  ambassador  from 
the  king  of  the   French,  M.  Guizot,  in 
which,  in  commenting  upon  the  punish* 
ment  of  death  for  political  oflfences,  the 
ingenious  author  remarked  that  in  cases 
of  popular  commotions  the  ostensible  lea- 
der was  not  a  person  acting  from  his  own 
impulses,  but  was  generally  compelled  by 
others.  He  thought  if  the  hon.  and  learned 
Gentleman    attended    to  this  he   might 
make  a  distinction,  and,  while  he  exempt- 
ed treason  from  the  abrogation  of  the  pu- 
nishment of  death,  might  see  that  there 
were  circumstances  which  might  call,  in  a 
peculiar  manner,  for  exemption  from  the 
extreme  penalty.    The  abolition  of  capital 
punishment  had  made  less  progress  in  this 
country  than  in  others ;  but  now  that  we 
had  begun,  though  late,  to  act,  he  hoped 
we  should  not  show  the  less  aeal  or  ear- 
nestness in  the  cause  of  reform ;  and  he 
bad  the  greatest  confidence  in  the  success 
of  the  caase  since  it  was  advocated  by 
both  sides  of  the  House,  and  was  support- 
ed by  the  talents  of  the  lion,  and  learned 
Gentleman  who  had  so  ably  advocated  it 
this  evening.     In  this,  as  in  any  other 
legal  reform  which  he  (Mr.  Ewart)  had 
ventured  to  urge,  he  was  guided  by  the 
direction  of  the  popular  feeling — the  rn* 
cUmatio  temparmw^^    which  had   been  so 
often  referred  to  from  the  time  of  the 


ereat  philosopher  who  first  used  the  term. 
He  was  sure  that  the  time  would  ulti- 
mately, if  not  very  speedily,  arrive,  when 
not  only  that  House,  but  the  people  of  the 
country,  would  cordially  entertain  and 
happily  accomplish  the  principle  which 
was  involved  in  all  these  amendments — 
the  total  abolition  of  the  punishment  of 
death. 

Lord  /.  Ruaell  was  sure  the  House 
had  no  cause  to  regret  that  the  hon.  Gen- 
tleman who  had  made  this  motion  had 
undertaken  the  subject,  because  the  strict 
investigation,  the  talent,  and  the  enlight- 
ened principle  which  he  had  brought  to 
the  task,  could  not  but  be  useful  to  the 
House  and  the  public  in  the  further  inves- 
tigation of  the  matter.     Neither  did  he 
(Lord  J.  Russell)  wish  to  oppose  the  mo- 
tion for  leave  to  bring  in  the  bill,  but  it 
would  not  be  fair  to  the  House  if  he  did 
not  state  that  he  could  not  consent  to  the 
final  enactment  of  the  bill  without  further 
investigation,  without  several  alterations, 
and,  as  he  thought,  without  a  further  de- 
lay to  a  future  session  of   Parliament. 
Great  chanees  had  recently  been  made  in 
the  criminal  law  of  the  country.    Without 
entering  minutely  into  the  history  of  those 
changes,  it  would  be  sufficient  to  mention 
that,  thirty  years  ago,  two  hundred  offences 
were  liable  to  capital  puobhment,  and  the 
opinion  of  the  Parliament  was  tlien  op- 
posed to  any  considerable  alteration  of 
the  system.    It  was  impossible  to  read 
the  memoirs  which  had  been  recently  pub* 
lished  of  Sir  Samuel  Romilly  without  ob- 
serving  what  great  difficulties  that  excel- 
lent, learned,  and  upright  man  had  to 
contend    with    in    opposing    a    systeaa 
which  we  now  all  conaemned  as  sangnl- 
nsry,  cruel,  and  inefficient.     It  was  con- 
sidered at  that  time  that  stealing,  to  even 
a  small  amount,  if  not  visited  with  capital 
punishment,  would  make  all  property  in 
the  country  unsafe,  and    other  offences 
lighter  still  were  liable  to  capital  punish. 
ment.    When  the  right  hon.  Gentleman, 
who  was  not  now  present,  introduced  his 
bills  for  the  amendment  of  the  criminal 
law  in  1827,  one  in  ten  of  all  the  convic- 
tions were  cspital.    About  the  year  1 835, 
when  he  (Lord  J.  Russell)  was  charged 
with  the  business  of  the  Home  Department, 
about  one  conviction  in  thirty-two  was  form 
capital  offence.     In  consequence  of  thn 
various  bills  tirought  in,  many  of  them  by 
the  hon.  Member  for  Wigan,  and  some  or 
them  by  himself,  In  die  year  1837,  the 
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ct|Htil  c6nfiGiions  were  reduced  to  one  in 
317.  Not  merely  had  a  change  taken 
phuee  in  the  letter  of  the  law,  and  in  the 
formal  nomber  of  convictions,  but  the 
mubberof  executions  had  been  reduced  in 
a  great  degree^  for  in  1838  the  number  of 
executions  was  only  six,  and  in  1839, 
ete?en.  This  showed  that  the  punishment 
of  death  had  not  been  so  frequently  in* 
flicted  aa  to  make  it  necessary  for  the 
House  to  interpose  without  due  considera- 
tion. He  admitted,  indeed,  that  if  weekly 
and  daily  instances  of  the  infliction  of 
capital  punishment  had  occurred,  because 
we  were  in  doubt  what  would  be  the  best 
system  of  secondary  punishment,  it  would 
bean  unjust  and  revoking  argument  that 
human  life  should  be  taken  away  on  such 
grounds;  and  we  ought  immediately  to 
conakler,  without  loss  of  time,  what  se- 
condary punishments  would  be  best  to  be 
adopted.  But  he  did  not  believe  such  to 
be  the  case.  What  had  been  our  expe* 
rieoce  since  the  act  of  1637?  During 
the  year  1838  many  of  those  who  were 
capitally  convicted  were  tried  under  the 
fermer  state  of  the  law,  under  which  many 
additional  crimes  were  eapitaliy  punisha- 
ble. That,  therefore,  could  not  be  taken 
as  a  fttir  criterion  of  die  operation  of  the 
new  law;  and  the  year  1639  was  the  only 
fBUt  which  famished  practical  experience 
of  tlie  opsfattoo  of  the  new  law.  He  did 
not  think  the  hen. !  Gentleman  could 
JQitly  diatge  him  with  delay,  or  neglect 
of  tke  tut^t,  if  with  but  one  year's  ex- 
ptriettee,  he  said  that  he  dki  nU  feel  him- 
self bound  to  proceed  to  legislation  within 
tlie  present  year.  If  capital  punishments 
ImuI  been  nnnecesiarily  inflicted  he  should 
admit  the  obligation ;  but  neither  in  the 
Bomber  of  the  inflictions,  nor  the  nature 
of  ^le  crimes  had  that  been  the  case,  and, 
dKfsfore,  he  thought  it  would  be  wise  to 
eonsider  further  iieifore  capital  punishment 
wM  done  away  with  to  any  greater  extent. 
la  the  mean  time,  that  interval  would  not 
iiave  been  lost,  for  communications  had 
taken  place  between  the  judges  and  the 
Secretary  of  State — not  upon  the  general 
stale  of  the  law  upon  which  the  judges 
were  not  in  the  practice  of  giving  an  opin- 
ion, but  upon  particular  cases,  from  which 
frith  further  experience,  suflicient  grounds 
miglit  be  made  out  for  further  amendment 
of  the  law.  He  might  refer  to  one  in- 
tftanee — that  of  rape.  When  he  brought 
iiiMalMllsin  1837,  considerable  discus* 
look  plaee  between  the  criminal  law 


commissioners  and  himself;  but  he  be- 
lieved the  prevailing  opinion  to  have  been, 
that  if  the  crime  was  committed  in  combi* 
nation,  and  was  the  result  of  combined 
force,  the  punishment  ought  to  be  capital, 
but  in  other  cases  not.  Since  that  time,, 
however,  there  had  been  no  execution  for. 
rape,  although  there  certainly  had  beea 
cases  in  which  he  should  have  thought,  if 
this  principle  was  to  be  adhered  to,  the 
capital  punishment  ought  to  have  been 
inflicted.  In  such  cases,  however,  some 
of  the  judges  who  had  paid  most  attention 
to  the  crime  and  to  the  state  of  the  law 
had  recommended  the  parties  to  the  mercy 
of  the  Crown.  That  was  a  point  which 
was  raised  for  their  consideration.  If,  as 
he  believed,  the  judges  had  recommended 
that  in  such  cases — and  some  of  them 
aggravated  ones — mercy  should  be  ex- 
tended, it  might  be  a  ground  for  calling 
upon  the  House  to  take  away  the  punish- 
ment in  such  cases.  He  rather  wished  to 
avoid  for  the  present  following  the  hon. 
and  learned  Member  in  his  argument  as 
to  certain  crimes,  with  regard  to  which  the 
hon.  and  learned  Gentleman  proposed  to 
remit  the  capital  penalty,  but  for  which 
he  (Lord  J.  Russell)  thought  it  ought  to 
be  retained  :  but  with  regard  to  another 
subject  —  imprisonment  as  a  secondary 
punishment — he  thought  we  had  now  ar- 
rived at  a  stage-shaving  improved  the 
system  of  capital  punishment,  and  with 
the  evidence  which  was  before  the  House 
with  respect  to  transportation  and  impri- 
sonment— at  which  we  might  consider 
that  we  were  approaching  the  time  when 
the  whole  subject  might  be  placed  before 
the  Legislature,  for  the  purpose  of  the 
adoption  of  some  consistent  system — be- 
cause, if  on  the  one  hand,  no  wanton  ex<- 
pendilureof  human  life  had  taken  place, 
he  contended  that  on  the  other  hand  we 
were  bound,  for  the  safety  and  happiness 
of  society,  to  take  care  that  an  eflective 
system  of  secondary  punishments  should 
be  adopted.  The  hon.  and  learned  Gen- 
tleman, and  the  hon.  Gentleman  who  had 
spoken  last,  said  that  transportation  ought 
to  be  retained  as  a  supplementary  punish- 
ment. That  opinion  had  been  held  many 
years  ago,  and  had  been  acted  upon  in 
many  instances.  When  the  punishment 
of  death  for  forgery  was  first  taken  away, 
it  was  no  uncommon  thing  for  the  judges 
to  order  one,  two,  or  three  years'  imprison- 
ment, with  a  view  to  subsequent  transport- 
ation ;  but  he  doubted  the  wisdom  of  that 
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syBtem^  for  such  was  the  ttimulut  which 
it  offered  for  applications  for  mitigations 
of  the  sentence,  that  what  with  applications 
to  the  judge  grounded  on  evidence  which 
could  have  been  given  by  parties  not  ex- 
amined— applications  to  the  Secretary  of 
State,  founded  on  the  respectability  of  the 
connections  and  previous  conduct  of  the 
individuals,  and  recommendations  by  per- 
sons upon  the  jury  or  otherwise,  it  came 
to  be  considered  that  the  fixed  imprison- 
ment was  intended  as  the  punishment,  and 
the  transportation  was  looked  upon  as  an 
unexpected  punishment.  He  could  not 
tell  the  reason  of  this  notion,  but  such  was 
the  practical  effect.  He,  therefore, 
thought  that  transportation,  instead  of 
being  a  contingent  infliction,  should  be 
the  commencement  of  a  real  and  effective 
punishment,  and  not  a  lottery,  by  which 
a  man  might  be  sent  to  the  borders,  and 
condemned  to  the  most  servile  tasks,  or 
find  himself  employed  as  a  cook  or 
butler  or  the  confidential  clerk  of  a 
merchant  in  a  town,  and  enjoying 
greater  luxuries  than  he  had  ever  known 
before.  He  thought  when  capital  pun- 
ishment was  abolished,  transportation 
should  be  looked  upon  as  a  substantial 
punishment,  and  that  few  persons  should 
be  sent  to  the  Australian  colonies  for 
a  few  years,  which  had  the  effect  of 
taking  away  from  the  terror  that  ought  to 
attend  that  punishment  Transportation 
ought  not  to  be  confounded  with  minor 
punishments.  He  had  gone  further  than 
the  motion  of  the  hon.  and  learned  Gen- 
tleman gave  occasion  for,  but  he  wished  to 
state  his  views  on  the  whole  subject  of  the 
alteration  of  the  criminal  law.  The  hon. 
and  learned  Gentleman  admitted  himself 
to  be  an  advocate  for  the  total  abolition  of 
the  punishment  of  death ;  he  thought  that 
for  certain  offences  it  ought  to  be  retained. 
He  thought  that  the  system  of  prison  dis- 
cipline, and  of  transportation,  ought  to  be 
improved  as  far  as  was  possibly  compatible 
with  the  welfare  of  the  prisoner.  In 
bringing  forward  the  subject  now,  after 
the  various  bills  which  had  been  introduced, 
and  the  inquiries  which  had  k>een  insti* 
tuted,  there  ought  to  be  a  consistent  sys- 
tem submitted  to  the  attentive  consideration 
of  both  Houses  of  the  Legislature*  He  did 
not  think  that  at  the  present  period  of  the 
Session  there  was  sufficient  time,  nor  in 
some  particulars  sufficient  experience  to 
enable  the  House  to  decide  on  any  such 
system,  and,  thereforei  be  told  the  boo. 


and  learned  Gentleman  fairly,  that,  thank* 
ing  him  for  the  light  which  be  had  thrown 
upon  the  subject,  and  for  the  atteatioo 
which  be  had  paid  to  it,  for  which  the 
House  and  the  country  were  much  in- 
debted to  him,  he  was  not  disposed  to 
support  the  further  stages  of  the  bill. 

Mr.  Hitme,  after  an  acknowledgement 
of  the  attention  and  research  which  the 
hon.  and  learned  Member  for  Ipswich  had 
so  usefully  bestowed  upon  this  subjectt 
said  that  the  more  we  amelbrated  the  law 
under  which  exhibitions  so  disgusting,  so 
disgraceful,  and  so  injurious  to  the  morals 
of  the  people,  and  so  contrary  to  the  ob- 
jects which  the  Legislature  had  in  view  io 
the  infliction  of  punishment,  the  more 
would  the  character  of  the  people  be  im- 
proved. In  no  instances  had  offences 
increased  in  consequence  of  the  panish- 
ment  having  been  mitigated.  On  the 
contrary,  in  every  instance  they  had  da- 
creased  ;  and  it  rested,  therefore',  with  the 
noble  Lord  to  prove,  that  in  the  punish- 
ments which  had  heretofore  taken  place, 
there  had  not  been  an  unnecessary  sacrifice 
of  human  life.  He  was  one  of  those  who 
always  thought  that  the  utmost  severity  of 
punishment  could  never  operate  so  as  to 
prevent  the  murders  resulting  from  pas- 
sion ;  and  he  also  thought  that  execotioos, 
and  the  conduct  of  spectators  at  them, 
tended  to  demoralize,  rather  than  improfe 
the  public  mind. 

The  Attorney  General  said,  he  was  bj 
no  means  opp^ed  to  the  bringing  in  of 
this  bill,  for  he  had  on  former  occasiona 
lent  his  assistance  to  the  Secretary  of 
State  in  seeking  to  abridge  the  number  of 
offences  to  which  capital  panishnent  ap- 
plied. This  was  to  him  a  most  grateful 
task;  but  though  he  thought  they  h%d 
not  yet  arrived  at  the  point  to  which  they 
might  safely  advance  in  abolishing  capital 
punishments,  yet  he  must  say  there  had 
been  no  supineneu  in  the  progress  which 
had  been  made.  He  was  of  opinion  that 
there  were  yet  some  offences  liable  to 
capital  punishment  which  might  cease  to 
be  so,  though  he  could  not  go  the  length 
of  his  learned  Friend.  He  hoped,  how- 
ever, as  his  learned  Friend  had  now 
obtained  leave  to  bring  in  the  bill,  he 
would  be  content  to  do  so,  and  allow  it  to 
stand  over  until  next  Session  of  Parlia- 
ment, inasmuch  as  ihey  were  not  at  present 
prepared  to  enter  upon  its  consideration. 
He  thought  it  was  monstrous  that  this  ImU 
should  be  limited  to  EnghuuL    He  did  Ml 
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why  it  should  not  be  extended  to  Ire- 
land and  Scotland.  He  thought  there 
could  be  no  difficulty  in  including  all 
three  countries  in  one  measure,  or  if  there 
was  a  difficulty,  they  might  have  three 
bills  brought  in  and  pass  them  pari  passu, 
80  that  they  might  all  receive  the  royal 
assent  on  the  same  night.  Under  these 
circumstances,  he  hopped  his  hon.  Friend 
would  not  press  his  bill  farther  this  Ses- 
sion. 

Mr.  Kelly  said,  that  after  the  appeal 
which  had  been  made  to  him  by  his  hon. 
Friend,  he  must  say,  in  reply,  that  he  was 
impelled  by  a  sense  of  public  duty  firmly, 
decisively,  and  openly  to  declare  that  he 
would  not  consent  to   delay  the  further 
progress  of  the  bill  for  a  single  day.     If 
there  was  any  thing  less  at  stake  than  hu- 
man life,  no  one  would   be  more  ready 
than  himself  to  agree  to  the  suggestion  of 
his  hon.  Friend  ;   but  considering  the  na- 
ture and  objects  of  the  bill,  and  the  mis- 
chiefs  which    resulted    from   having  our 
practice  different  to  our  law,  he  felt  bound 
to  say  that  at  every  stage  of  the  bill  he 
would  take  the  sense  of  the  House  as  to 
whether  it  should  pass  or  not.     He  would 
therefore  put  down  the  second  reading  for 
the  very  earliest  day,  and  he  only  regretted 
that  after  repeatedly  putting  off  the  bill 
to  suit  the  convenience  of  the  noble  Lord 
who  wished  to  take  the  sense  of  the  House 
on  the  first  reading,  he  should  now  put  it 
off  to  the  second    reading.      He    had, 
however,  the  most  sanguine  hopes,  from 
the  state  of  public  opinion  both  out  and  in 
the  House,  that  the  bill  would  be  success- 
fully carried  into  law  in  the  present  Ses- 
sion.    With  respect  to  what  had   fallen 
from  his  hon.  and  learned  Friend,  as  to 
extending  the  bill  to  Ireland  and  Scotland, 
he  should  be  glad  to  do  so,  and  saw  no 
difficulty  in  doing  so  in  the  present  Ses- 
sion, and  he  hoped  he  should  have  his 
hoQ.  Friend's  assistance  in  accomplishing 
that  object,  in  which  case  he  would  forth- 
with bring  in  bills  for  both  countries,  and 
it  would  be  then  for  the  House   to  say 
whether  it  would  trifle  with  human  life, 
and  with  public  opinion,  by  unnecessary 
delay. 

Leave  given  to  bring  in  the  bill. 

Grant  to  Maynooth  College.] 
Mr. P/ump^e,  after  presenting  several  peti- 
ikms  against  any  further  grant  of  public 
mboey  to  the  Roman  Catholic  College  of 
tfayimbthi  proceeded  to  bring  forward 


the  motion  of  which  he  had  given  notice, 
that  after  the  grant  for  the  current  year 
no  further  payment  of  public  money  be 
made  to  Maynooth  College.  He  did  ex- 
elude  by  his  motion  the  grant  for  the  cur- 
rent year,  because  he  knew  that  the  grant 
had  been  anticipated  for  this  year.  This 
he  was  aware  had  been  the  ground  on 
which  many  hon.  Members  had  refrained 
from  opposing  the  grant  for  the  current 
year.  The  Roman  Catholic  priests  in 
Ireland  could  bring  their  power  to  bear 
upon  any  question  whatsoever,  and  this 
they  had  done  in  several  recent  instances 
at  the  election  of  boards  of  guardians  un- 
der the  New  Poor-law.  The  hon.  Gen- 
tleman read  extracts  from  newspapers  and 
various  communications  he  had  received, 
in  order  to  show  that  this  power  was  ex- 
tensively exercised  by  the  Catholic  priest- 
hood. His  principal  objection  to  this 
college  of  Maynooth  was,  that  instead  of 
its  professors  and  members  being  the 
aiders  and  abettors  of  religion,  good  order, 
and  submission  to  the  laws  of  the  land, 
they  were  ever  found  to  be  the  leaders 
and  promoters  of  disorder.  Another  ob- 
jection was  founded  on  the  works  that 
were  introduced  there,  which  were  de- 
structive of  the  best  principles  of  mo« 
rality.  The  grant  in  effect  went  to  sup- 
port a  religion  that  was  at  once  idolatrous 
and  unsocial.  It  was  a  feeling  among  the 
Protestants  of  this  country— a  growing 
and  a  lively  feeling — that  they  ought  not 
to  pay  for  the  dissemination  of  a  religion 
which,  in  their  hearts,  they  believed  to  be 
contrary  to  the  true  religion  ;  and  this 
independently  of  any  of  the  other  con- 
siderations arising  out  of  the  doctrines 
taught  in  the  college.  Therefore  it  was, 
that  he  felt  he  ought  not  to  shrink  from 
his  duty,  but  upon  the  grounds  of  the 
nature  of  the  education,  the  character 
of  the  books  used,  and  the  strong  feeling 
of  the  Protestants,  to  move,  that  after  the 
present  year  the  grant  to  Maynooth  should 
be  discontinued. 

Viscount  Morpeth  said,  that  there  were 
two  points  from  which  the  vote  now  com- 
plained of  might  be  viewed .  The  6rst  was 
the  principle  of  the  grant  itself,  and  the 
second  the  mode  in  which  this  grant  was 
administered.  The  hon.  Member  who  had 
just  sat  down  had  taken  both  grounds  of 
objection ;  he  objected  to  the  mode  of 
instruction  adopted  in  the  college,  to  the 
books  read  there,  and  to  the  conduct  of 
the  clergymen  who  issued  from  its  walls, 
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This,  evidently,  was  an  objection  to  the 
mode  and  system  in  which  the  college  was 
carried  on  ;  but  the  hon.  Member  further 
objected  to  it  on  the  ground  that  no  grant 
should  be  made  from  the  public  funds  for 
the  education  of  Roman  Catholic  priests,  or 
of  the  Roman  Catholics  at  all.  Now  there 
might  be  a  general  objection  to  the  grant 
of  public  money  for  the  instruction  and 
the  education  of  the  Roman  Catholic 
clergy ;  but  taking  the  propriety  of  such  a 
grant  as  admitted,  then,  wiih  respect  to 
the  system  carried  on  in  the  college,  and 
the  mode  in  which  the  grant  was  adminis- 
tered, he  contended  that  they  were  more 
the  subjects  for  the  consideration  of  the 
Roman  Catholic  clergy  and  of  the  Roman 
Catholic  authorities,  than  of  the  hon. 
Member  for  Kent.  So  also  with  respect 
to  the  objection  which  was  made  to  the 
books  which  were  read  and  the  studies 
which  were  pursued  there.  For  himself, 
he  confessed  that  he  was  not  compelled  to 
enter  into  any  argument  as  to  the  cha- 
racter of  the  books,  or  the  extent  of  the 
studies  pursued  there,  for  he  had  felt  that 
into  these  matters  it  was  no  part  of  his 
duty  to  inquire,  fiut  from  what  he  had 
beard,  he  believed  that  the  books  which 
were  used  were  the  recognised  books  of 
the  Catholic  Church,  but  he  believed  also 
that  upon  these  points  the  House  had  no 
more  right  to  inquire  than  any  Roman 
Catholic  Member  in  that  House  would 
have  to  come  forward  and  object  to  the 
books  which  were  used  or  to  the  education 
that  was  pursued  at  either  of  the  univer* 
sities  of  Oxford  or  Cambridge.  One 
specific  objection  which  had  been  made  to 
the  books  at  this  college  was,  that  they 
enforced  intolerance ;  he  was  glad  to  tee 
that  hon.  Members  had  become  so  ten* 
sitive  to  the  evils  of  intolerance,  because, 
after  this  sensitiveness,  when  the  hon. 
Member  for  Kent,  in  the  presence  and  in 
the  hearing  of  so  many  roemben  of  the 
Roman  Catholic  faith,  branded  their  tenets 
as  idolatrous  and  anti-social,  be  was  sure 
that  the  hon.  Member  would  raise  no  blush 
nor  give  one  pang  to  any  one  of  those 
Members.  Now,  with  regard  to  the  sys* 
tem  of  iustructioo  pursued  in  the  college. 
A  commission  was  prayed  for  by  that 
House,  and  appointed  by  the  Crown,  in 
1 837.  That  commission  had  laid  upon  the 
table  a  specific  and  minute  report  of 
every  thing  with  regard  to  the  college, 
the  statutes,  the  constitution,  the  educa* 
ti       and  the  discipline.    This  wu  the 


statement  made  in  the  8th  report  of  the 
commissioners  on  the  Irish  Education 
Inquiry  in  the  year  1837 : — 

"  l*he  instruction  given  in  the  divioiiy 
classes  generally  at  Maynoolb,  we  are  assured, 
does  not  difier  materially  from  that  given  in 
the  university  of  Paris.  The  discipline  main- 
tained in  the  college  is  stated  to  difier  veiy 
little  from  that  which  is  ebserved  in  other 
institutions  for  the  education  of  the  Roman 
Catholic  clergy." 

An  opinion  has  prevailed,  that  the  free 
education  which  the  l>ounty  of  the  Legit* 
lature  has  provided  atMaynooih,  has  both 
induced  and  enabled  persons  of  a  much 
lower  class  to  enter  into  the  Roman  Ca- 
tholic priesthood  than  those  who  gene- 
rally filled  the  ministerial  office,  and  who, 
without  such  aid,  could  not  have  prepared 
themselves  for  holy  orders.  He  collected, 
however,  from  the  evidence,  that  this  eSeei 
has  not  been  produced,  and  that  the  care 
of  the  previous  education,  the  expenses  of 
admission,  and  the  charges  which  still 
attends  the  course  of  instruction  at  May- 
nooth,  accompanied  by  other  regulatioot 
adopted  by  the  Roman  Catholic  bishope, 
have  prevented  this  result.  That  report 
had  been  laid  on  the  table  of  the  House  in 
June,  1807,  and  since  that  period  no  Par- 
liament that  had  been  subsequently  called 
together,  and  not  one  administration  that 
had  since  been  entrusted  with  the  Govern- 
ment of  the  country,  had  been  called  upon 
to  submit  to  the  House  any  motion  to 
Parliament  with  respect  to  the  College  of 
Maynooth,  or  had  proposed  any  alteration, 
or  sought  to  diminish  the  annual  grant. 
By  the  statutes  and  an  act  regulating  the 
college,  certain  risitort  were  appointed; 
some  were  named  in  the  act,  and  others 
by  reason  of  the  oflice  which  tbey  held  ; 
and  he  must  state,  that  if  there  had  been 
any  abuse  or  neglect,  or  any  departure 
from  the  undentanding  on  which  the 
original  grant  had  been  made,  an  appeal 
would  lie  to  the  visitors.  If  tbey  li»d  re* 
fused  to  give  to  the  complaints  any  atten- 
tion, the  next  moat  adviaaUe  oourte  woald 
have  been  to  lay  the  matter  before  the 
Government,  that  they  might  have  the  op- 
portunity of  impressing  upon  the  visiton 
the  propriety  of  coodocting  every  thing 
connected  with  the  college  orderiT  end 
correctly,  and  in  acoordance  with  the 
intention  of  the  grant.  If  all  this  had 
failed,  and  if  the  abases  had  still  con** 
tinned,  then  wonld  hare  been  the 
time  to  make  the  tppMd  to  PtriiiBeali 


47 


Grant  to 


{COMMONS} 


MajfMotk  Colhge. 


4ft 


dians;   ftnd  allhough  he  complained  ori 


the  logic  and  caiuislry  of  the  doclrincs  at    i|,ege  rates — which, 


ought  to  ht  ioslanlly  repealed,  and 


opinion,  were  a 
Tuir  provision — ir  llio  hon.  HerabeT'i  pro- 
poiition  were  adopted,  mutt  be  given  up. 
He  could  not  conceive,  he  really  couM 
oot  Bce,  if  the  hon.  Member  called  opofi 
that  Houie  to  support  the  union;  if  he 
<;alled  Djion  them  to  tupport  the  present 
tithe- commutation  in  Ireland,  which  wa> 
working  better  than  conld  have  been  or 
waa  anticipated,  how,  with  any  lenie  or 
candour,  the  hon.  Member  could  grudge 
the  paltry  grant  of  8,900/.  a  jear,  which 
was  all  that  they  gave  for  rehgioui  pur- 
poiea  to  the  great  portion  of  the  people  of 
Ireland,  or  to  the  supporters  of  that  reli- 
gion  which  extended  its  influence  through 
eveiy  part  of  Ireland.  The  lait  thing 
which  had  been  brought  against  ihii  o^ 
fending  college  at  Maynooth  wai,  that  a 
large  part  of  the  itudenti  had  lately  taken 
llie  temperance  pledge  at  the  hands  of  a 
Roman  Catholic  clergyman.  Father  Mat- 
thew, and  in  so  doing,  in  his  opinion,  they 
were  giving  an  excellent  example,  and  mt- 
forded  a  good  omen  for  the  flocks  about 
to  be  committed  to  their  charge.  And  he 
ihouglit  that  the  hon.  Member  for  Kent 
would  do  belter  by  teaching  hii  fallow- 
religioniita  in  England,  and  even  lome  in 
his  own  neighbourhood  in  Kent,  to  imitats 
the  example,  and  to  lay  aside  the  filthy 
habit  of  drunkenness,  and  adopt  a  life  of 
sobriety,  which  would  perhaps  bring  with 
it  some  of  the  Christian  virtues  of  charity 
and  good>will ;  and  that  the  hon.  Member 
would  thus  be  doing  more  good  to  that 
religrion  which  he  so  warmly  cherished, 
than  by  calling  upon  Parliament  to  deny 
the  grant  which  waa  now  doled  out  to  • 
large  portion  of  our  Roman  Catholic  fel* 
low  subjects  in  Ireland. 

Sir  lioficrl  IngVn  svd,  the  noble  Lord 
had  endeavoured,  in  this  discusnon,  to 
raise  questions  with  which,  as  he  conceived. 


Maynootli,  the  hon.  Member  himself 
hibiied  rather  loose  logic  and  some  casu- 
istry, when  he  referred  the  proceedings  at 
the  election  of  Poor-law  guardians  to  the 
education  at  Maynoolh  and  the  writings 
of  Thomas  Aquinas.  He  would  not  now 
go  into  an  account  of  those  proceedings, 
as  Ihey  might  be  made  matter  for  Judicial 
inquiry.  He  could  only  say  with  respect 
to  Ihem  that  the  statements  which  he  had 
received  were  of  a  most  conflicting  nature ; 
and  whether  the  taking  ol  tenants  from 
their  beds  was  so  constraining  and  com- 
pulsory a  proceeding  as  the  hon.  Member 
for  Kent  had  represented,  he  conld  not 
now  say.  He  would  only  now  refer  to 
what  had  been  the  parting  remark  and 
the  mainspring  of  the  petitions  which 
had  been  presented  (o  the  House,  the 
ot^ection  to  any  grant  of  public  money 
for  the  maintenance  of  the  Catholic 
religion,  and  the  statement  that  it  was 
wrong  to  support  a  religion  which 
the  hon.  Member  charitably  and  kindl; 
called  idolatroas  and  anti-social.  He 
should  not  quarrel  with  the  hon.  Mem- 
ber's conviction  upon  that  point, 
knew  it  to  be  a  conscientious  objeclii 
his  own  part,  and  so  might  it  possibly  be 
on  the  part  of  the  petitioners,  although 
they  had  not,  perhaps,  exercised  the! 
own  opinions  so  freely  as  they  would  hav 
done  if  some  artful  misrepresentationihad 
not  been  made  use  of.  They  started, 
however,  whh  the  proposition  that  it  wai 
wrong  to  support  a  religion  of  which  they 
disapproved.  I'hat  might  he  a  very  good 
opinion  to  bold  ;  but  it  appeared  to  him, 
that  any  one  who  conscientiously  held 
Ihat  opinion,  was  bound  to  support  the 
volantary  system.  How  any  one  could, 
in  common  candour,  say,  that  it  wa> 
wrong  to  support  a  religion  which  they 

thought  errwieous,  and  yet  exact  the  very  (j,^  Government  of  thU  country  had  nothing 
aamesopportforanotherteligionofoihert  ,„  d„  The  Government  had  no  right  to 
whoaqually  thought  that  erroneous— how  ^y^y  jt  ,„  ^-^  question  whether  the 
they  could  allow  the  great  majority  o(  the  eaUhUihcd  religion  of  this  country  should 
people  of  this  country  to  impose  upon  thf  ^  ^  \ooV>A  npon  in  the  same  light  as  the 
tast  majority  of  the  people  of  Ireland,  the  ,  f.jtjj  rf  the  Disinters.  The  GorcmmeBt 
duly  or  supporting  persons  to  advocate  |  ,ns  bound  to  support  the  religion  of  the 
the  tenets  which  the  majority  in  Ireland  |  State,  and  that  relifrion  alone  which  tha 


deemed  wrong,  he  could  not 


I  State  ifctignised  as  truth.     For    hinuelf, 


aeeraed  to  him  to  be  utterly  at  varianct  I  fac  never  would  consent  to  pay  a  hk. 
with  every  notion  of  consistency,  of  can-  pence  for  teaching  as  the  word  of  God 
dour,  and  of  sense.  In  this  sense,  th<^  .  what  he  believed  to  be  contrary  to  that 
laws  which  tequired  the  payment  or  word.  We  were  living  in  a  ChrtstiaB 
cbtuch-ntM  Am  penoos,  of  tOI  pwwt- 1  land,  Uvins  the  Ucniiig  of  u  ErtaUiaM 
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Cbuich,  and  the  State  and  the  Governracni 
might  to  gire  no  support  to  any  church 
but  the  Establiahed  Cburcli  founded  upon 
truth ;  becaute  if  they  adopted  any  other 
rvle,  they  might  give  a  grant  to  every  col- 
lege— to  the  college  of  Mitl-hill  or  Hoxtou 
as  well  ■■  the  college  of  Maynooth.  But 
the  noble  Lord  went  even  further,  and  had 
uttered  aentiments  which  would  never  have 
been  tolerated  in  any  Member  of  the  Go- 
vernment forty  yean  ago.  ^Ironical  cheers 
from  the  MmUierial  6encAes.]  A  pretty 
Gomfdiment  wai  that  interruption  to  those 
who,  on  conviction,  had  granted,  oi  against 
their  conviction  were  compelled  to  gram, 
to  thoK  who  now  cheered,  the  seata  which 
enabled  them  to  cheer.  The  noble  Lord 
had  twice  lued  the  term  "  parochial  clergy," 
ai  apidied  to  the  Roman  Catholic  priests ; 
w  that  the  present  Gavemraeat  must  re- 
cognise the  Roman  Catholic  priests  aa  the 
parochial  clergy  of  Ireland ;  and  the  noble 
Lord  thought,  that  instead  of  8,900/.,  they 
ought  to  add  to  the  amount,  for  the  pur- 
pose (^  adding  humanities  and  refinements 
to  the  severer  studies  of  the  college.  Be 
it  (o,  if  the  members  were  of  the  EsCab- 
lidi«l  reliffion,  ^Cheersjrvm  Ihe  Ministerial 
imcAef.^  out  unless  the  hon.  Members  who 
cheered,  and  among  them  the  bon.  Mem- 
ber for  Kerry,  were  prepared  to  vote  sums 
for  the  support  of  the  Memnonites  and  the 
Morganites,  were  prepared  to  propose 
grant!  to  members  of  every  persuasion,  they 
could  not  support  the  present  grant.  He 
held  that  it  was  not  right,  when  the  great 
majority  of  the  people  of  England  recog- 
nised the  Church  of  England  as  the  repo' 
titory  of  divine  truth,  that  they  should 
give  to  any  other  religion  the  countenance 
which  this  vote  was  Hkely  to  afibrd.  The 
Doble  Lord  had  imputed  something  like 
uncharitableness  to  the  hon.  Member  for 
Kent,  for  representing  the  Church  of  Rome 
hj  strong  ezpresuoM,  but  he  would  ask  the 
noble  Lord  luroself,  whether  at  the  table  of 
that  House,  he  had  not  characterized  the 
tenets  of  the  Church  of  Rome  by  the  same 
terms  as  his  hon.  Friend  had  used  ?  There- 
fore, the  noble  Lord  ought  not  to  complain 
of  his  hon.  Friend  for  characterising  that 
same  Church  by  the  same  terms  which  the 
noUe  Lord  himself  had  used.  He  had 
been  content  in  former  years,  and  when  he 
was  a  young  Member  of  that  House,  to 
vote  for  this  grant  as  a  legacy  from  the 
Parliament  of  Ireland ;  hut  even  then  he 
had  often  felt  great  repugnance  to  the 
gcaai,  and  of  late  years  had  voted  against 
It.    Then  wen  Kmiethiag  like  thiity-us 
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votes  for  charities,  which  the  Irish  Parlia- 
ment regularly  maintained.  So  long  as 
those  votes  remained  unaltered,  he  felt 
that  he  oucht  not  to  resist  the  vote  for  this 
college.  He  did  not  feel  at  liberty — he 
would  not  say  bound — to  enquire  what  par- 
ticular tenets  were  taught,  any  more  than 
he  would  feel  himself  at  liberty  to  dispute 
the  disposition  of  a  legacy  bequeathed 
through  him  to  another  individual.  He 
only  felt  bound  to  discharge  the  trust 
committed  to  him,  and  to  pay  over  the 
money  as  a  matter  of  course.  But  when 
Parliament  had  taken  away  from  other  in- 
stitutions the  money  which  the  Irish  Par- 
liament had  granted,  then  every  case  sfbod 
on  its  own  merits;  and  those  who  stood 
on  the  claims  of  precedent,  and  of  a  legacy 
from  a  deceased  Parliament,  here  ceased  to 
have  a  firm  footing.  He  thought  himself 
at  liberty  to  say,  that  he  would  be  no  party 
to  the  teaching  of  any  such  tenets.  He 
felt  that  he  was  not  bound  to  be  a  party  to 
it,  because,  although  it  might  be  true,  that 
an  agreement  had  been  entered  into,  it 
had  been  broken  in  other  respects,  and  he 
conceived  that  the  nation  was  not  bound  to 
hold  itself  to  any  Christian  obligations,  ex- 
cept such  as  called  for  the  support  of  its 
Church — that  Church  was  at  variance  with 
the  college  of  Maynooth.  He,  therefore, 
should  vote  for  the  motion  of  his  hou. 
Friend  the  Member  for  Kent. 

MT.Sheil:  Salamanca  would,  in  the 
Spanish  Cortes,  be  faithfully  represented 
by  the  Member  whom  a  Protestant  Uni- 
versity delegates  to  this  House.  He  is  a 
consistent  politician,  whose  virtues  are 
best  illustiaied  by  the  Horatian  metaphor, 
for  if  any  man  ever  was,  the  hon.  baionet 
must  be  on  all  hands  admitted  to  be  "  ta- 
lus teres  atque  rolundut."  In  some  of 
his  positious,  however,  there  is  a  good 
deal  of  anotnaly;  he  says,  that  because 
the  Protestant  Charter  schools  were  de- 
prived  of  the  fund  once  annually  voted  to 
them,  we  ought  to  perpetrate  what  amounts 
to  a  violation  of  Conservative  principle  in 
reference  to  the  Catholic  seminary  at  May> 
nooth.  The  case  of  Maynooth  rests  on  a 
clear  contract  entered  into  before  the 
Union,  and  ratified  by  Act  of  Parliament. 
1  have  been  a  good  deal  surprised  that  this 
act  has  never  been  quoted,  at  least  haa 
never  been  relied  on  as  strongly  as  it 
ought  (to  have  been  in  this  House.  la 
1795,  the  Dritish  Government  felt  that 
the  foreign  education  of  the  Catholic 
priesthood  waa  a  very  great  evil.    They 
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became  apprehensife  that  doctrines  hostile 
to  British    interests    might    be    diffused 
through   Ireland  through  the  system  of 
instruction  which  then  prevailed ;  the  in- 
fusion of  Jacobinism  into  foreign  semin- 
aries was  dreaded,  and  it  was  considered 
Co  be  most  impolitic  to  encourage  a  conti- 
nental connection  with  Ireland,  through 
the  colleges  in  which  the  Catholic  clergy 
had,  previous  to  the  foundation  of  May- 
nooth,  been  educated.     It  does  strike  me 
indeed  to  be  most  preposterous  to  intrust 
to  foreigners,  who  may  become  our  worst 
foes,  the  instruction  of  men  who  exercise, 
and  ought,  and  must  continue  to  exercise, 
so^ast  and  so  legitimate  an  influence  over 
the  Irish  people.    The  Catholic  clergy  are 
ft  most  powerful  corporation;  the  paro- 
chial minister  is  found  in  every  priest,  and 
over  the  whole  frame  ^of  our  Church  pre- 
sides a  hierarchy,  composed  of  able  and 
enlightened  men,  whose  talents,   whose 
station,  and  whose  virtues  concur  in  |iv- 
ing  them  a  great  and  inevitable  sway.  We 
have  in  our  Church  all  the  advantages  re- 
sulting from  a  division  the  roost  minute, 
accompanied  by  a  perfect  centralisation. 
It  seems  obvious,  then,  that  the  members 
of  such  ft  body  ought  not  to  be  driven 
from  their  country  to  seek  for  that  in- 
struction among  your  enemies,  or  your 
rivals  which  you  are  called  on  to  deny 
them.    Mr.  Pitt  felt,  that  the  ministers  of 
Catholic  Ireland  ought  not  to  be  con- 
ductors of  French  principles  or  instruments 
of  French  machination,  and  accordingly, 
the  college  of  Mavnooth  was  founded  and 
endowed  under  the  35th  of  Qeorge  3rd. 
That  act  recites  the  expediency  of  endow- 
ing ft  Catholic  seminary,  and  a  grant  of 
8,000/.  (after  various  provisions  for   the 
establishment  and  regulation  of  Maynooth) 
is  made  by  that  Act  of  Parliament.    The 
college  having  been  thus  endowedi  another 
net  was  pasMd  in  1800,  confirming  the 
former  act,  and  making  further  regnla- 
IfttkwB.  Thus  Maynooth,  before  the  Union, 
became  one  of  the  national  institutions  of 
Ireland.   It  was  in  some  sort  incorporated 
with  the  Sute.    The  Union  passed,  and 
the  mnt  was  continued  to  be  regularly 
¥Oled  by  the  Imperial  Parliament.     In 
1807  the  Whigs  increased  the  grant  to 
13,000/.;  but  Mr.  Perceval  reduced  it 
from  l^fiOOi.  to  8,0001.,  on  the  express 

Cnnd  that  the  Imperial  Pftrliament  was 
ind  to  civft  what  the  Irish  Parliament 
had  gnmtad  by  a  legislative  donation.  It 
ia  y%ij  estraofdinarj  that  the  Member 


for  Kent,  who  referred  to  what  happened 
in  1808,  did  not  allude  to  the  opiuioos  of 
Mr.  Perceval.    Mr.  Perceval  was  a  great 
enemy  of  Popery — bore  it  the  deepest  an- 
tipathy, yet  found  himself  bound  by  con- 
tract—>bound  by  two  Irish  Acts  of  Parlia* 
meot.    It  was  not,  I  trust,  in  the  spirit  of 
*'  pious  fraud  "  that  the  Member  for  Kent 
suppressed  Mr.  Perceval's  opinion*    For 
fortv  years  the  grant  has  been  annually 
made,  but  I  have  more  recent  authority 
than  that  of  Mr.  Perceval.    I  hoki  in  my 
hand  Mr.  Gladstone's  book  on  the  Church, 
in  which,  after  condemning  Maynooth,  he 
says,  that  if  it  rests  on  the  public  faith, 
the  public  faith  must  remain  inviolate.  Sir, 
while  the  Member  for  Oxford   was   in- 
veighing  against  the  Catholic  religion,  hav- 
ing Mr.  Gladstone's  book  in  my  hand,  1 
turned  to  the  first  page  of  it,  in  which  is 
contained  a  dedication  to  the  University 
of  Oxford.     It  is  inscribed  to  the  Univer^ 
sitv  of  Oxford  as  the  tried  in  the  vicissi- 
tuaes  of  a  thousand  years.     A  thousand 
years !     Did  the  Member  for  that  famous 
university,  who  denounces  Popery,  hear  the 
word — a  thousand  years  ?    I  will  not  ask 
where  was  your  boasted  truth  a  thousand 
years  ago ;  but  I  will  venture  to  refer  to 
the  sermons  of  Father  Prout, of  Watergrass- 
hill — *'  These  words  are  taken  from  the 
Epistle  of  St.  Paul  to  the  Romans;  did  you 
ever  hear  of  his  writing  a  letter  to  the 
Protestants?"    The  Member  for  the  Uni- 
versity of  Oxford,  was  sufficiently  vehem« 
ent  in  his  denunciation  of  the  relwion 
once  taught  in  the  University  of  Oxfoid, 
and  to  which  that  magnificent  assemblage 
of  colleges  owed  its  chief  ornaments ;  but 
he  abstained  from  the  use  of  opprobrious 
expressbns.    The  hon.  Member  for  Kent, 
could  not  restrain  himself  from  an  indul- 
gence in  invective  against  the  religion  and 
the  priesthood  of  one-third  of  the  inhabi- 
tants of  these  islands.    I  will  not  foUow 
him,  however,  through  the  snaiea  of  his 
theology.    I  leave  the  Member  for  K«it 
Co  **  rush  in,  where  angelt  fear  to  trend." 
While  he  preacher  I  practise  the  precepts 
of  Christianity,  and  listen  to  hia  vitupem- 
tion  with  the  forbearance  and  the  patience 
which  oupht  to  be  prodnoed  by  tne  apirit 
of  Christian  commiaeratkM.    Ho  is  ne* 
counted  by  his  assodales  as  sincere.    I 
own  that  in  listening  to  him,  I  am  in- 
clined to  exclaim  with  Batstmio^^ 


« 


TboQ  almoft  tanpt'tt  «•  to  fciiirtM  mj  frith. 
And  hold  opinion  wWi  PytbagoiBs.** 
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Tb«  hon.  Geotleman  furnishes  a  proof 
of  metempsychosisy  for  he  mast  have  lived 
two  hundred  years  af^o,  and  played  a 
conspicuous  part  in  that  celebrated  Pai^ 
liament  of  '*  Praise  God**  legislators,  as- 
sociated by  history  with  the  name  of  a 
religious  statesman  of  whom  such  strong 
reminiscences  are  presented  by  the  hon. 
Member  for  Kent. 

Mr.  Litton  said,  that  his  objection  to 
the  grant  of  public  money  to  the  College 
of  Maynooth  was  founded  simply  upon 
the  mode  of  education  adopted  in  that 
seminary.  If  ever  there  were  such  a 
contract  as  that  to  which  the  right  hon. 
Gentleman  had  alluded,  it  roust  be  con- 
sidered as  a  contract  made  between  the 
Roman  Catholic  clergy  of  Ireland  and 
the  people  of  both  countries^  and  a  por- 
tion of  that  contract  was,  that  doctrines 
useful  to  the  morality,  the  religion,  and 
the  peace  of  Ireland,  should  be  taught  in 
that  college.  This  he  contended  had  not 
been  done.  He  maintained  that  the  doc* 
trioes  taught  at  Maynooth  were  deeply 
injurious  to  the  welfare  of  the  country; 
that  they  were  doctrines  of  great  intoler- 
ance towards  the  Protestants  of  Ireland ; 
that  they  were  doctrines  of  great  immoral- 
ity»  staling  that  allegiance  to  the  pope 
was  higher  than  allegiance  to  the  lawful 
sovereign  of  these  realms;  and  he  was 
convinced  that  if  hon.  Members  would 
take  the  trouble  to  look  into  the  class- 
books  referred  to  by  the  hon.  Member  for 
Kent,  they  would  find  that  these  doctrines, 
and  worse,  were  taught  and  inculcated  in 
this  scholastic  seminary.  No  denial  had 
bean  attempted  to  be  given  to  the  state- 
ments on  this  point  which  had  been  made 
by  his  hon.  Friend  near  him.  He  was  a 
friend  to  a  real  and  just  system  of  educa- 
tion, and  he  was  opposed  to  a  system 
which  inculcated  doctrines  inimical  to  the 
best  interest  of  the  nation  at  large.  The 
Roman  Catholic  priests  who  sanctioned 
the  doctrines  promulgated  at  Maynooth 
were  the  fixed,  the  determined,  the  avowed 
enemies  of  the  Established  Church;  they 
proclaimed  the  doctrines  of  that  church 
to  be  heretical,  and  they  claimed  the 
ascendancy  of  the  church  of  which  they 
were  members.  Feeling  that  the  Esta- 
blished Protestant  Church  afforded  the 
only  means  of  protecting  the  liberties  of 
Ireland,  and  looking  upon  the  attacks 
akead^  made  upon  that  Church,  he  should 

E*  e  bis  vote  in  favour  of  the  motion  of 
boB.  Friend  the  Member  for  Kent.     ' 


Mr.  H.  G,  Ward  said,  he  could  not  but 
think  the  argument  of  the  hon.  and  learned 
Gentleman  who  had  just  sat  down  some- 
what singular,  inasmuch  as  the  hon.  and 
learned  Member  had  complained  of  the 
desire  for  ascendancy  on  the  part  of  the 
Roman  Catholics,  and  declared  his  inten- 
tion to  vote  in  support  of  the  ascendancy 
of  another  church.  The  hon.  Baronet,  the 
Member  for  the  University  of  Oxford,  by 
his  speech  to-night,  had  answered  the 
arguments  upon  which  he  must  found  his 
motion  on  Tuesday  next,  on  the  subject 
of  Church  extension,  for  the  hon.  Baronet 
had  to-night  said  he  would  not  give  six- 
pence in  support  of  any  religion  which  he 
did  not  believe  to  be  true.  The  hon. 
Baronet  had,  therefore,  laid  it  down  as  a 
priuciple  that  no  man  should  contribute 
to  a  church  in  the  doctrines  of  which  he 
had  no  belief.  The  hon.  Member  for 
Kent,  had  in  the  mildest  manner,  and 
with  the  meekest  spirit,  laid  down  to- 
night the  most  intolerant  and  bigotted 
principles  ever  heard  in  that  House  within 
the  last  few  centuries  His  speech  formed 
a  forcible  illustration  of  Byron's  lines : — 

**  He  was  the  mildest-mannered  man  afloat 
That  ever  scuttled  ship  or  cut  a  throat." 

He  had  called  upon  the  House  to  legis- 
late upon  the  principle  followed  by  the 
Inquisition  in  Spain,  and  to  apply  a 
secular  arm  to  the  extinction  of  all  dis- 
sent. The  hon.  Member  by  his  resolution 
called  upon  the  House  to  rescind  the 
grant  of  8,900/.  voted  to  the  Roman 
Catholic  priesthood,  while  upwards  of 
5,000,000/.  was  enjoyed  annually  by  the 
clergy  of  the  Established  Church.  The 
hon.  Member  had  said  that  Maynooth 
college  had  failed  to  effect  the  objects 
for  which  it  was  established,  and  he  had 
cited  the  language  of  Mr.  Pitt  to  show 
that  the  principal  object  was  to  establish 
a  college  of  loyal  men.  Now,  he  begged 
to  ask,  whether  the  scholastic  establish- 
ments of  this  country  had  answered  that 
end  ?  Was  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford,  satisfied  in 
that  respect  even  with  his  own  establish- 
ment? Did  the  hon.  Member  for  Kent, 
looking  to  the  occurrences  which  had 
taken  place  in  his  own  county,  mean  to 
claim  for  it  exclusive  loyalty  ?  Could  he 
refer  to  the  transactions  near  Canterbury 
with  feelings  of  either  pride  or  satisfac- 
tion? The  hon.  Member  had  also  spoken 
of  the  political  character  of  the  priesthood 
of  Ireland.    He  would,  however,  ask  the 
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hon.  Member  whether  there  was  a  county 
in  England,  in  which  the  clergy  of  the 
Charch  of  England  were  not  the  best  pos- 
sible whippers-in  at  any  election.  There 
was  just  as  much  of  politics  mixed  up  in 
the  English  Established  Church  as  in  any 
charch  in  the  world.  He  said  this  with 
regret,  for  he  thought  it  a  misfortune  to 
the  country  and  a  blot  upon  the  Esta- 
blished Church ;  but  while  such  a  system 
existed  here,  it  was  too  much  to  talk  of 
the  Irish  clergy  as  those  who  alone  exer- 
cised political  influence.  He  wished  to 
put  this  question  upon  the  basis  that 
there  were  faults  in  both  establishments ; 
on  the  one  side  there  was  the  Irish  clergy 
struggling  for  existence,  and  the  clei^y  of 
the  Established  Church  struggling  for 
ascendancy.  The  one  was  supported  by 
5,000,000/.  annually,  while  the  Irish 
clergy  were  to  be  denied  the  paltry  pit- 
tance of  8,900/.  Much  had  been  said  on 
the  subject  of  the  petitions  which  had 
been  presented  against  the  grant  to  May- 
nooth ;  on  inquiry  it  would  be  found  that 
the  signatures  did  not  exceed  those  affixed 
to  the  petitions  praying  for  the  abolition 
of  the  dog-cart  nuisance.  It  was  with 
great  pleasure  that  he  observed  the  right 
hon.  Baronet,  the  Member  for  Tamworth, 
had  returned  to  his  place ;  it  was  neces- 
sary the  right  hon.  Baronet  should  be 
there  in  order  to  rebuke  the  follies  of 
some  of  his  followers  on  this  occasion, 
and  to  redeem  his  party  from  the  diffi. 
calties  in  which  they  were  placed  by  the 
arguments  of  the  hon.  Member  for  Kent, 
and  of  the  hon.  Baronet  the  Member  for 
the  Unirersity  of  Oxford.  The  right  hon. 
Baronet  had  come  in  just  in  time  to 
redeem  the  errors  of  his  friends,  and  if 
not  by  his  speech,  at  least  by  his  Tote  on 
this  occasion,  to  draw  a  line  of  distinction 
between  his  own  conduct  and  that  of  his 
followers. 

•  Sir  R.  Peel  said,  the  hon.  Gentleman 
was  a  correct  prophet  with  respect  to  the 
rote  he  (Sir  R.  Peel)  should  give  on  the 
present  occasion,  but  the  hon.  Gentleman 
was  not  equally  happy  in  his  anticipations 
at  to  the  speech  he  (Sir  R.  Peel)  should 
make.  He  did  not  intend  to  rebuke  those 
who  had  proposed  and  supported  the  pre* 
tent  motion,  neither  should  he  express  any 
compaactk)n  or  regret  for  the  coarse  be 
was  about  to  take.  He  wu  bound  to  say, 
that  no  at  present  in  this  House,  or 
who  h  ever  tat  in  it,  when  he  did  come 
(     I  pnUic  qaeitioDi  was  actuated 


by  purer  or  more  disinterested  motives 
than  his  hon.  Friend,  the  Member  for 
Kent,  who  had  brought  forward  this  mo- 
tion. But  he  (Sir  R.  Peel)  had  not  the 
slightest  hesitation  as  to  the  vote  he  should 
give  on  that  motion,  or  in  avowing  the 
grounds  upon  which  he  should  oppose  the 
pledge  contained  in  it.  In  the  first  place» 
it  would  be  calculated  to  give  equal  dtt< 
satisfaction  to  those  who  would  bcaflTecied 
by  the  vote,  whether  the  grant  were  to  be 
immediately  withdrawn,  or  whether  the 
House  pledged  itself  to  a  withdrawal  at  a 
future  period,  for  if  there  had  been  a  con- 
tract, as  was  contended,  that  contract 
would  be  quite  as  much  violated  by  a 
withdrawal  of  the  grant  next  year,  as  if  it 
were  to  take  place  now.  Having  pasted 
the  grant  for  the  last  thirty  or  forty  years, 
and  as  persons  had  prepared  themselvet 
for  Mavnooth,  on  the  faith  that  it  would 
not  be  withdrawn,  the  pledge  to  wKhhold 
it  next  year  would  be  productive  of  quite 
as  much  embarrassment  as  if  it  were  pro« 
posed  to  withhold  it  at  present.  For  hit 
own  part,  he  did  not  think  that  there  were 
sufficient  grounds  for  violating  an  implied 
understanding  upon  which  Parliament  had 
acted  for  thirty  years,  and  be  could  not 
acquiesce  in  any  motion  for  withholding 
the  grant  unless  stronger  grounds  were 
made  out  to  show  him  that  he  had  been 
in  error  in  the  votes  which  for  the  thirty 
vears  that  he  had  been  in  Parliament  he 
had  given  upon  this  subject.  The  foun- 
dation had  been  established  in  Ireland  at 
a  period  when  religious  animosities  ran  at 
high,  at  least,  as  they  did  at  present,  and 
political  divisions  were  as  great  u  they 
were  now.  It  had  been  establnhed  by  a 
Parliament  exclusively  Protestant  u  an 
instrument  to  produce  a  disposition  fa- 
vourable to  the  Established  Church,  and 
to  discouraM  the  Jacobin  doctrines  which 
a  foreign  education  was  cakuiated  to  en- 
gender in  those  who  were  educated  for  the 
Roman  Catholic  priesthood  of  Ireland. 
The  grant  had  survived  the  Act  of  Union, 
and  bad  been  continued  by  Mr.  Perceval 
in  1806,  though  something  diminished  in 
amount*  It  was  continued  even  after  the 
event  connected  with  the  election  of  1806 
by  Mr.  Perceval,  who  thought  that  its 
continuance  was  necessary  for  the  fulSI- 
ment  of  the  public  faith.  It  was  still  far- 
ther continued  aAer  the  removal  of  the 
disabilities  which  affected  the  Roman 
Catholics,  and,  being  retained  under  all 
these  great  changes,  be  did  not  tee  now 
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why  the  Houm  should  pledge  itself  to  the 
abolition.  He  did  not  mean  to  say,  that 
there  had  been  any  contract  entered  into, 
boty  originating  as  the  grant  did,  and  hav- 
ing sarvi?ed  so  many  changes,  he  must 
confess  that  he  could  not  help  thinking 
that  a  concurrence  with  a  pledge  would 
show  a  hostile  disposition  towards  the 
Roman  Catholics  of  Ireland.  He  could 
not,  howe?er,  concur  io  an  observation 
which  bad  fallen  from  the  noble  Lord. 
He  did  not  think  that  there  existed  such 
a  compact  as  ought  to  prevent  the  inter- 
ference of  the  Legislature  if  the  grant 
should  be  perverted  to  evil  purposes.  He 
could  not  agree  in  the  opinion  that  the 
system  of  instruction  pursued  at  Maynooth 
ought  to  be  a  matter  of  indifference  to  the 
House.  He  had  not  heard  that  observa- 
tion made  by  the  noble  Lord,  but  he  had 
heard  it  imputed  to  him,  and  he  had  not 
seen,  on  the  part  of  the  noble  Lord,  any 
sign  of  an  energetic  denial.  Now,  the 
system  of  education  was  a  legitimate  mat- 
ter for  the  consideration  of  Parliament, 
and  the  House  would  abandon  its  duty  if 
it  were  to  avow  the  doctrine,  that  because 
the  grant  had  been  continued  for  thirty 
years ;  it  was,  therefore,  pledged  to  say  to 
Maynooth,  '^  You  may  inculcate  what 
doctrine  you  please,  however  ioiurious  to 
the  supremacy  of  the  law,  and  destructive 
to  the  established  government  and  monar- 
chy of  the  empire."  If  an  opinion  of  that 
kind  were  put  forward,  he^  for  one,  would 
never  concur  in  it,  and  he  thought  it 
should  be  repudiated  by  every  Member  of 
the  House.  A  misappropriation  of  the 
grant  would  form  a  very  proper  subject  of 
inquiry,  and  if  it  were  proved,  the  question 
might  be  submitted  to  the  House  whether 
OQ  that  ground  the  vote  ought  not  to  be 
discontinued.  If  accusations  of  this  sort 
were  made,  all  he  could  say  was,  that  the 
recipients  of  the  grant  were  the  persons 
who  should  show  most  interest  in  chal- 
lenging inquiry,  for  the  purpose  of  conci- 
liating the  good  will  of  the  public  by  show- 
ing, if  such  was  the  fact,  that  the  charges 
were  groundless.  Under  such  circum- 
stances, so  far  from  inquiry  being  injuri- 
ous, they  should,  as  he  said,  be  the  first 
to  challenge  it.  But,  at  the  same  time,  he 
should  say,  that  nothing  but  full  proof  of 
abuse  would  render  it  wise  in  the  House 
of  Commons  to  enter  into  a  pledge  as  to 
the  future  with  respect  to  this  grant.  To 
him,  however,  it  would  be  much  more 
aatjabctory  to  bare  the  ground  of  accusa- 
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tion  cut  away,  and,  having  established 
that,  he  should  be  able  to  give  the  vote 
which  he  was  about  to  give  with  greater 
satisfaction.  When  persons  not  hostile  to 
the  establishment  admitted  the  necessity 
of  inquiry  at  the  same  time  that  accusa- 
tions were  made,  it  was  but  fair  that  some 
inquiry  should  be  entered  upon  which 
would  remove  the  suspicions  thus  engen- 
dered. He  had  now  given  his  opinion 
upon  the  question,  without  either  censuring 
the  opinions  or  impugning  the  conduct  of 
the  hon.  Gentleman  by  whom  the  question 
had  been  brought  forward. 

Viscount  Morpeth  explained  that  he 
had  not  meant  to  say,  that  it  did  not  sig- 
nify what  was  the  course  of  instruction 
pursued  at  Maynooth.  All  he  said  was, 
that  he  did  not  think  himself  bound  to 
examine  the  contents  of  the  books  used 
in  the  education  of  persons  destined  for 
the  Roman  Catholic  church,  as  long  as 
he  knew  them  to  be  the  books  sanc- 
tioned and  prescribed  by  the  Roman  Ca- 
tholic authorities.  On  the  contrary,  he 
had  said  that  if  any  abuses  existed,  or 
practices  that  were  contrarv  to  the  inten- 
tions of  the  grant,  the  visitors  ought  to 
be  appealed  to,  and  after  them  the  Qo« 
vernment  or  the  Parliament. 

Mr.  M.  J.  O'Connell  felt  bound  to  state 
that  the  feeling  of  a  great  number  of  Ro- 
man Catholics  as  to  this  grant  was  posi- 
tively indifferent.  If  the  principle  laid 
down  by  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford  were  adopted, 
and  if  the  grant  were  withdrawn  on  the 
ground  that  it  was  unfair  to  tax  the  inha- 
bitants of  a  country  for  the  support  of  a 
religion  in  which  they  did  not  conscienti- 
ously believe,  he  was  quite  sure  it  would 
meet  with  universal  approbation.  This 
motion  came  most  appropriately  from  the 
hon.  Member  for  Kent,  for  that  part  of 
Kent  which  contained  the  metropolitan 
see  was  the  scene  of  operations  of  the 
missionary  Thom.  He  had  remarked,  in 
the  course  of  this  discussion,  that  while 
the  hon.  Member  for  Kent  was  engaged 
in  an  attack  on  the  Roman  Catholic  reli- 
gion, the  Scotch  Members  had  loudly 
cheered  ;  but  when  the  hon.  Member 
came  out  with  his  exclusive  Church  of 
England  doctrines,  those  Members  retired 
to  the  back  benches.  He  cautioned  those 
hon.  Members  against  supporting  such  a 
measure  as  this,  seeing  on  what  principle 
it  was  founded. 

Mr.  Sergeant  JacAjon  did  not  see  how 
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any  mtii  at  all  acquainted  with  the  law  I 
could  vote  for  the  discontinuance  of  the 
grant  on  the  ground  of  there  being  no 
compact.  He  recommended  his  hon. 
Friend  to  withdraw  his  motion,  and  in- 
stead of  proposing  that  there  should  be  a 
discontinuance  of  the  grant  af^er  the  pre- 
sent year,  he  would  suggest  that  his  hon. 
Friend  should,  on  a  future  occasion,  pro- 
pose that  the  Government  should  institute 
an  inquiry  with  the  view  of  seeing  whether 
the  charges  which  had  been  brought  for- 
ward against  the  system  of  education  in 
Maynooth,  and  against  the  system  of  mo- 
rality inculcated  there,  were  founded  in 
fact  or  not.  If  such  abuses  existed  there 
as  had  been  described,  it  was  the  duty  of 
the  executive  to  prevent  future  grants 
being  made  to  such  an  institution.  He 
tniated,  therefore,  his  hon.  Friend  would 
consent  to  withdraw  his  motion. 

Mr.  fV.  LasoelteB  cordially  concurred 
with  the  right  hon.  Gentleman  in  oppos- 
ing any  breach  of  any  compact  that  had 
been  entered  into  on  this  subject.  But 
independent  of  the  compact,  he  would  go 
upon  general  principles,  and  would  ask 
whether  they,  the  House,  could  adopt  the 
motioii  on  the  general  principles  laid  down 
by  the  hon.  Member  for  Kent.  The  sug- 
gestion of  the  hon.  and  learned  Gentle- 
man behind  him,  for  a  motion  for  inquir. 
log  as  to  the  coarse  of  inatroction  at  May. 
Moth,  or  M  to  the  regulations  there,  were 
very  diftreot  ftom  the  pretent  proposition 
for  Um  diecoiitin«attce  of  the  grant.  The 
matter  had  been  taken  up  on  grounds 
frj  difierent,  and  it  involved  questions  to 
which  he  would  not  allude.  He  must 
obeerve,  however,  that  having  been  en- 
gaged in  attending  to  matters  connected 
wttn  the  improvement  of  Ireland,  he 
wiabed  to  dteoonnect  these  practical  mea* 
sures  with  those  topics  which  couM  only 
cmvae  disunion.  He  had  expremed  these 
feelings  with  reference  to  the  sutriect  of 
education  generally,  and  he  thoaght  that 
it  should  he  the  object  of  the  Le^latnre 
to  do  all  that  they  consistently  covid  to 
oonciliate  the  feelings  of  the  people  of 
Irekod ;  and  if,  therefore,  they  came  to 
a  vote  on  the  subject  of  a  grant  to  the 
College  of  Mayoooth  he  hoped  that  it 
woyld  be  distinctly  imderstood  in  the 
covntrv  that  it  was  not  on  the  minor  point 
as  to  the  regulations  of  tttat  institution, 
but  whether  t  systeas  of  education  abouM 
be  coniinoed  there  in  conformity  with  the 
feeUoga  of  thai  oovntry.     He  wu  ex- 


tremely sorry  to  have  heard  many  of  the 
opinions  that  had  been  uttered  by  hon. 
Gentlemen  who  sat  on  the  same  side  of 
the  House  as  himself,  but  he  oould  not 
refrain  from  expressing  his  cordial  concor- 
rence  in  the  feelings  that  had  been  ex* 
pressed  by  the  right  hon.  Member  for 
Tam  worth. 

Colonel  iSi6rAorp  recommended  that  the 
motion  should  be  withdrawn,  in  conformity 
with  the  suggestion  of  his  right  hon. 
Friend. 

Mr.  Plumptre  was  willing  to  withdraw 
his  motion,  if  such  was  the  opinion  of 
those  who  supported  the  view  which  he 
took  of  the  subject;  but  he  was  in  the 
hands  of  the  House. 

Mr.  Hume  stated  that  the  hon.  Mem* 
ber  had  brought  forward  his  motion  in  the 
proper  form,  if  he  was  anxious  to  take  the 
decision  of  the  Honse  on  the  subject. 
After  the  statements  that  had  been  made 
by  the  hon.  Gentleman  and  others  who 
supported  the  motion,  he  thooght  that  il 
was  incumbent  on  him  to  take  the  eenae 
of  the  House  on  the  snbjeeL 

Mr.  Barrtm  observed  that  it  would  be 
considered  an  inselt  to  the  people  of  Ire* 
land,  if  the  House  did  not  go  to  a  divisiOQ 
on  this  subject.  It  was  notorioits  that 
many  Members  opposite  had  gained  eeats 
in  that  House  by  their  declamations  on  the 
hustings  on  this  subject*  and  by  the  beio 
and  cowardly  manner  in  which  they  hsMl 
made  their  attacks  on  this  institutioA. 

The  Speaker  called  the  hon.  Member 
to  order,  and  declared  that  the  applieatioii 
of  the  terms  cowardly  and  base  to  any 
Member  in  that  House  was  dearly  oat  of 
order. 

Mr.  IK.  Barrom  sUted  that  if  the 
Speaker  declared  the  terms  to  h%  enpar- 
liamentary,  he  of  course  must  witharaw 
the  expression.  He,  however,  would  sup* 
pose  a  case,  and  would  observe  that  he 
could  not  conceive  anything  more  base  or 
cowardly  than  for  any  body  of  men  on  the 
httstittgt  supporting  the  gravest  charfce 
against  an  institution,  aiid  coming  fofw 
ward  before  their  constituents,  wheUier  in 
Kent,  or  Maidstone,  or  Cambridge,  he 
would  not  stop  to  say,  and  addretring  to 
them  the  iMsest  calumnies  and  fahehoods 
that  could  be  invented,  and  indulging  in 
the  most  unfounded  and  uncharitable  ob* 
serrations  against  a  body  of  their  fellow 
christians,  and  denominating  the  college 
of  Maynooth  a  den  of  thieves,  and  eves 
worae  than  a  den  of  thieves.   HeaaMtaef 
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thtt  it  w«i  the  very  acin£  of  baienesa, ' 
when  the  question  came  before  the  House 
fof  dbcanion,  ta  ihriok  from  s  division. 

Mr.  CAritfopAer  rote  to  order.  He  ap- 
pend to  the  chtii  witetber  the  obseiva- 
tiont  of  the  hon.  Member  did  not  dis- 
tinctly ippty  to  certain  Members  on  his 
■ids  of  the  House.  The  hon.  Qeaileman 
hwt  tlktod  that  hon.  Members  had  shrunlc 
(nm  UMiig  language  in  that  House  vhich 
they  had  addressed  to  their  constitueols 
out  of  it. 

Hr.  W,  £arroM  was  extremely  sorry  to 
attribute  proceedings  to  certain  persons 
whicfa  tb*  iwo.  Member  had  seid  wers  so 
applicable  to  bis  friends  around  hira.  He 
tbonght  that  it  woald  have  been  more  pru- 
dent of  Qentlemen  opposite  to  have  fol- 
lowed the  example  set  uiem  that  night  by 
the  right  hon.  Member  for  Tsmworth,  for 
tbe  liMgtiBge  which  he  used  did  him  ho- 
■our.  H«  was  sure  the  right  hon.  Qen- 
ilnaan  waiild  give  credit  in  the  country 
li>t  the  ««mloct  which  he  had  pursued, 
sad  he  (Mr.  Bairon)  was  happy  to  see 
him  shrink  from  contact  with  a  certain 
portion  of  the  party  wiih  which  be  was 
sciU  coaiMGt«d. 

The  Homo  divided-^Ayei  42 ;  Koea 
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loHi^tN  Islands.^  Lord  C.Fiizroy: 
In  moving  "That  an  humble  Address  be 
prpsented  to  her  Majesty,  praying  that  she 
will  be  pleased  to  direct  a  Commission  to 
be  sent  to  the  Ionian  Islands,  to  inquire 
into  the  grievances  which  at  present  e^isl," 
aaid,  I  will  not  trespass  on  the  attention  of 
the  House  atanygreatlengtb.  Iproposeto 
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cooauiec  this  qiMttioo  oq  tht  brotd  prio- 
ciple  of  the  ad««Diag:e  of  the  loDian 
Islauda  to  ihU  coootnr.  1  wilU  in  the  first 
pliic<»  qoli  the  %tteiitM>tt  of  the  House  to 
tb<4r  ^9Q^repbic«l  poeition.  They  are 
94tutU^  (Mtttrolty  betweeo  three  con- 
titt^iKisii— £>UQp«»  Atta,  and  Africa, — and 
lH«ii!  ^MVttfW  on  our  line  of  commerce 
M^  IW  Mejiieffrattean.  I  wish  to  sub- 
Wil  |i>  iht  attention  of  the  noble  Secretary 
f^  KvM«^  Afiair*,  whether  the  attach- 
Wi^l  «>l'theae  islands  to  our  protection,  or 
ilia  diaiXMAtents  arisinj^  from  it,  must  not 
nec^aarily  weigh  with  Russia.  That 
iiow^r»  in  all  the  negotiations  which  have 
taken  place,  has  manifested  an  anxious 
d«Mf«  to  obtain  a  footing  in  those  seas; 
an  J,  in  the  event  of  a  war,  no  doubt  great 
advantage  would  be  taken  of  any  misun- 
derstanding which  might  exist  between 
those  islands  and  this  country.  I  know 
those  islands  well ;  and  the  continued 
|>rotection  of  England  is  their  desire ;  but 
what  they  seek  is  an  honest  protection, 
and  not  to  be  subjected  to  a  servile  sub- 
mission. It  is  for  this  reason  that  I  ad- 
vocate their  cause.  I  am  not  here  to 
rouse  them  to  a  sense  of  their  grievances : 
they  know  and  feel  them,  and  now  for  the 
first  time,  dare  to  declare  them.  It  it  too 
much  the  practice  to  despise  small  de- 
pendencies ;  and,  in  this  case,  it  is  said, 
ihev  are  only  lonians.  Go  this  point,  I 
perfectly  concur  in  the  language  of  the 
WestnUniter  Review^  in  October,  1833  :— 

^  Let  not  the  weakness  of  the  sufferers  pro- 
duce  indifference  to  their  just  complaints.  Is 
the  mismanagement  of  190,000  of  our  fellow 
subjects  a  trifle?  If  it  is  pleaded  that  the 
lonians  are  not  'Mieges*'  of  the  king  of  Kng- 
landy  does  not  the  peculiarity  of  their  de- 

Sendence  aggravate,  in  tlie  eyes  of  Europe,  the 
isgrace  of  the  misgovernroent  Y* 

Now,  Sir,  the  first  arbitrary  act  that  I 
shall  notice^  of  which  the  lonians  com- 
plain, is  the  dissolution  of  their  Parlia- 
ment; because  in  the  difference  of  opinion 
that  took  place  between  the  legislative 
body  and  tne  Senate,  on  account  of  the 
now  civil  and  criminal  code,  the  Lord 
High  Commissioner  sided  with  the  Senate. 
Now,  Sir,  this  disagreement  arose  upon 
the  different  interpretation  of  the  constitu- 
tion. By  the  constitution,  the  laws  are 
ordinary  and  fundamental:  the  ordinary 
laws  pass  through  the  Senate  and  Legis- 
lative At  ly,  and  are  ratified  by  the 
Lord  II  I  (Commissioner;  the  funda- 
1    '     *  ^  w^  are  diicossed  bj  the  legisla- 


tive body  alone,  and  pats  directly  to  tbe 
Sovereign  Protector,  for  ratification.  And 
this  law  of  the  civil  and  criminal  codes, 
being  a  fundamental  law,  should  be  tnb- 
jected  to  this  form.  Lest  any  doubt 
should  arise  on  this  subject,  I  will  read  to 
the  House  Art.  8.  sec.  3.  chap.  6. : — 

"  Whereas,  in  the  preceding  article,  provi- 
sion is  made  for  establish ine  a  temporary  court 
of  justice,  denominated  the  Supreme  Council  of 
Justice  of  the  United  States  of  the  Ionian 
Islands,  and  for  maintaining  the  same  till  such 
time  33  new  codes  of  civil  and  criminal  law 
and  procedure  can  be  framed  and  adopted, 
and  which  provision  operates,  for  the  time 
being,  as  a  reservation  to  a  future  period  of 
the  adjusting  the  final  constitution  in  these 
states,  as  far  as  regards  the  judicial  authority 
within  the  same ;  it  is  hereby  declared,  that 
whenever  such  civil  and  criminal  codes  ami 
procedure  shall  be  framed,  or  when  the  three 
years  shall  have  expired  for  which  the  Su- 
preme Council  of  Justice  is  established,  the 
Legislative  Assembly  of  these  states  shall,  on 
a  message  to  be  transmitted  to  that  effect  by 
his  Excellency  the  Lord  High  Commissioner, 
consider  itself  to  be  sitting  for  the  immediate 
consideration  of  the  said  reserved  matters  of 
the  constitution  ;  and  all  the  enactments  then 
made  for  the  ftniil  adjustment  of  the  due  courts 
of  law,  and  of  a  fitting  and  civil  criminal  code 
and  procedure,  shall,  in  the  first  instance  (as  in 
the  instance  of  the  constitution  itself),  be  sul>- 
mitted  to  his  Majesty  the  protecting  Sovereign ; 
and,  if  ratified,  they  shall  then  he  considered, 
to  all  intents  and  purposes,  as  forming  an 
integral  part  of  tbe  constitution  itself  of  these 
states.'* 

It  is  impossible  to  read  this  and  not 
agree  with  the  Legislative  Assembly  when 
they  objected  and  refused  to  discuss  tbe 
codes  with  the  Senate ;  and  this  provision 
was  made,  from  considering  the  codes  as 
an  integral  part  of  the  constitution.  Now, 
the  House  should  be  informed,  that  the 
Senate  is  not  a  high  legislative  assembly, 
but  an  executive  power  elected  by  tbe 
Assembly  ;  the  mode  being,  after  the  Le- 
gislative Assembly  is  formed,  for  the 
Lord  High  Commissioner  to  take  five 
from  that  body,  to  form  the  Senate,  sup- 
plying the  vacant  places  in  the  Legislative 
Assembly  by  his  own  nomination.  The 
determination  of  the  Legislative  Assembly 
to  stand  by  their  privilege  determined  tbe 
Lord  High  Commisaioner, first,  to  prorogne 
them,  and,  afterwards,  to  obtain  an  Order 
in  Council  for  their  dissolution.  It  was 
in  this  interim  that  the  Cavaliere  Mas* 
toxides  came  to  England,  to  exfrfain  to 
the  Government,  here,  the  ^onndt  upon 
which  they,   the  LegUlative  Asaemblji 
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differed  with  the  opinion  of  the  Lord  High 
Commisiioner,  expressing  a  wish  that  the 
reasons  of  the  Legislative  Assembly  might 
be  heard.  No  courtesy  was  shown  to  this 
gentleman,  though  he  was  entitled  to  it  in 
etery  way,  from  his  high  literary  charac- 
ter, and  his  decoration  of  the  order  of  St. 
Michael  and  St.  George,  conferred  by 
George  4th.  After  four  months  waiting 
in  this  country,  he  returned  home,  and 
had  the  further  mortification  of  seeing 
that  the  Order  in  Council  was  dated  six 
weeks  before  he  left  England.  The  dis- 
solution of  the  Parliament  then  took 
place ;  and  I  will  inform  the  House  that 
such  an  act  is  not  an  appeal  to  the  people. 
The  election  or  selection,  takes  place  in 
the  following  manner  : — The  Lord  High 
C^ommissioner  chooses  eleven  men  out  of 
the  forty,  as  the  nucleus  of  the  new  As* 
sembly;  and  for  the  remaining  twenty- 
nine,  he  sends  double  lists  of  names  to 
each  of  the  blands;  and  one  of  these  lists 
the  electors  roust  return.  Such  a  mockery 
of  a  popular  assembly  does  not  exist  any- 
where else.  But  the  Cavaliere  Mus- 
toxides,  for  having  dared  to  go  to  Eng- 
land, experienced  the  spite  of  the  Lord 
High  Commissioner,  who,  upon  pretext 
that  he  might  have  been  concerned  in  the 
Greek  plot  against  the  Government  of 
Greece,  made  use  of  his  high  police  power, 
and  seized  the  Cavaliere  Mustoxides's 
papers,  public  and  private,  as  well  as  those 
of  Signor  Petrizzopula,  Count  Roma,  and 
others.  The  Government  of  Greece  de- 
clared that  the  Cavaliere  Mustoxides  was 
in  no  manner  concerned  in  this  plot, 
which,  after  all,  subjected  the  persons 
concerned  to  he  tried  for  a  misdemeanour 
only ;  but,  under  this  high  police  autho- 
rity, the  Cavaliere  Mustoxides  might  have 
been  banished  to  Cerigo,  in  the  same  way 
that  the  Lord  High  Commissioner  treated 
two  shoemakers,  who,  for  the  crime  of 
having  run' against  a  senator  in  the  streets 
and  abused  him,  were,  without  trial,  under 
the  authority  of  the  high  police,  banished 
to  the  island  of  Cerigo.  Having  this 
power,  say  the  least  for  it,  the  Lord  High 
Commissioner  placed  his  victim  (Cava- 
liere Mustoxides)  under  a  cloud,  insinuated 
all  that  was  bad  against  him,  and  then  re- 
frained from  making  any  public  accusa- 
tion. Having  stated  these  facts,  I  will 
not  detain  the  House,  but  simply  move, 

*  That  an  humble  Address  be  presented  to 
be?  Majesty,  praying  that  she  will  be  graciously 
pitised  to  direct  a  Commission  to  be  sent  to 
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the  Ionian  Islands,  to  inquire  into  and  report 
upon  all  (grievances  against  the  Government  of 
those  islands  that  may  be  laid  before  it." 

Lord  John  Russell:  I  do  not  think 
the  motion  of  the  noble  Lord  would 
lead  to  a  solution  of  the  difHcukies 
which  have  existed  in  the  Ionian  Is- 
lands. The  noble  Lord  says  that  a  dif- 
ference of  opinion  prevailed  as  to  whether 
were  of  that  nature  which  required  the 
concurrence  of  the  Assembly  only,  or  of 
the  Assembly  and  the  Senate.  Upon  that 
question  being  stated  by  the  Lord  High 
Commissioner  to  the  Secretary  of  State, 
the  latter  thought  it  right  to  inform  the 
Lord  High  Commissioner  of  the  opinion  of 
the  Sovereign  ;  and  no  better  course  could 
have  been  taken  than  stating  the  interpre 
tation  which  the  law  officers  of  the  Crown 
put  upon  the  original  contract ;  and  that 
interpretation  was,  that  the  Senate  must 
concur  with  the  Assembly  in  agreeing  to 
such  laws.  The  opinion  of  the  protec- 
tive Sovereign,  however,  was  considered 
of  little  importance  ;  this  concurrence  did 
not  take  place,  and  the  Lord  High  Com- 
missioner proposed  to  receive  the  consent 
of  her  Majesty  in  Council  to  dissolve  the 
Assembly.  After  a  good  deal  of  corre- 
spondence, that  assent  was  given,  and  the 
Assembly  was  dissolved.  A  new  As- 
sembly was  called ;  it  has  passed  the  new 
code  ;  the  Senate  have  concurred  with 
them :  and  that  code  is  now  about  to  be- 
come the  law  of  the  Ionian  Islands.  That 
question  is  therefore  at  an  end.  I  do 
not  conceive  how  my  noble  Friend  can 
say  that  the  Assembly  of  1839  was  the  su- 
preme power,  and  that  the  Assembly  of 
1840  is  not.  If  my  noble  Friend  stands 
on  the  act  of  the  Assembly,  I  may  quote 
the  opinion  of  the  latter  against  the  opin- 
ion of  the  former.  The  question  with 
respect  to  the  general  Government  re- 
mains. I  do  not  deny  that  the  present 
constitution  of  the  Ionian  Islands,  while 
it  exhibits  the  form  and  figure  of  a  free 
constitution,  is  not  based  on  those  prin- 
ciples which  give  the  people  the  right  of 
free  election,  and  their  representatives,  the 
control  of  the  Government;  but  as  was 
said  by  Sir  Howard  Douglas,  the  people 
are  exceedingly  uninformed  and  ill-pre- 
pared for  the  exercise  of  the  constitutional 
powers  of  a  free  Government;  and  if  they 
possessed  those  powers,  they  might  in  all 
probability,  use  them  in  a  very  improper 
manner.  I  do  not  think  the  benefit  of  a 
free  Government  ought  at  once  to  be 
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imparted  to  the  people  of  ibe  Ionian 
Islands.  I  am  convinced  that  the  best 
mode  of  governing  them  is,  in  the  first 
place,  to  keep  the  finances  and  Govern - 
roentof  the  Island  free  from  corruption, 
and  in  the  next  place,  to  give  the  native 
population  a  due  share  in  the  advantages 
of  office,  and  to  give  them  an  education 
which  will  prepare  them  for  a  better  form 
of  government.  The  contrary  course  can 
only  lead  to  a  state  of  anarchy.  We 
ought  to  recollect  what  has  already  taken 
place.  It  is  notorious  that  an  extensive 
conspiracy  was  carried  on  under  the  eyes 
of  the  Greek  government,  and  that  those 
persons  who  were  the  loudest  in  their 
complaints  were  not  strangers  to  the  ex- 
istence of  that  conspiracy;  and  I  have 
seen  papers  promulgated  by  persons  acting 
under  the  direction  of  the  late  Patriarch 
at  Constantinople,  the  object  of  which  was 
to  destroy  British  influence  and  connec- 
tion, and  establish  some  other  government 
in  its  place.  Happily,  the  Patriarch  was 
deposed,  on  the  representation  of  the 
British  ambassador,  and  that  intrigue  put 
an  end  to.  It  was  the  duty  of  the  Lord 
High  Commissioner  to  guard  the  island 
committed  to  his  care  against  such  at- 
tempts, and  he  was  perfectly  justified  in 
adopting  the  necessary  measures  for 
its  security  and  protection.  Upon  the 
whole,  I  cannot  agree  to  the  motion  of  my 
noble  Friend,  which  while  it  can  produce 
no  benefit,  may  tend  to  weaken  the  au- 
thority of  the  Government. 

Mr.  Hume:  I  believe  that  no  country 
was  ever  worse  used  than  these  islandls 
under  Sir  Thomas  Maitland^  who  dis- 
armed the  whole  population.  They  had 
the  semblance  of  a  free  constitution,  but 
they  never  derived  any  benefit  from  it. 
Corruption  was  notoriously  prevalent,  and 
I  believe  it  was  practised  chiefly  by  the 
Governor.  Situations  were  bestowed  on 
Englishmen,  to  the  exclusion  of  the  na- 
tives, and  the  salaries  were  increased  to 
an  enormous  extent.  Similar  complaints 
were  made  with  respect  to  Malta.  A 
Commissioner  was  sent  out,  who  ascer- 
tained that  those  complaints  were  well 
founded,  and  this  House  adopted  the  re- 
commendations contained  in  the  report 
made  on  that  occasion.  I  trust  the  House 
will  now  institute  an  inquiry,  and  I  have 
not  the  least  donbt  that  it  will  be  attended 
with  the  same  result. 

Sir  R.  Pe€l:  It  appears  to  ne  ver? 
diflicttlt  to  lay  down  any  general  mk  with 


respect  10  the  policy  of  tending  cot  Com- 
missioners;  because  much  most  neces- 
sarily depend  on  the  nature  of  the  inqmriet 
to  be  instituted.  To  send  out  a  Com- 
mission to  determine  the  great  coaelito- 
tional  question  of  the  Ionian  Islands, 
would,  in  my  opinion,  be  pregnant  with 
the  greatest  danger,  and  I,  therefore, 
cordially  concur  with  the  noble  Lord  in 
resisting  the  present  motion*  If  the  ob- 
ject be  to  inquire  whether  the  lonians  are 
fit  for  employment  or  not«  that  is  another 
matter;  but  as  the  principle  of  the 
employment  of  the  natives  is  admitted, 
I  cannot  see  the  utility  of  sending  out  a 
commission  for  that  purpose.  At  this  late 
hour  of  the  night,  I  do  not  think  it 
requisite  to  enter  into  any  defence  of  Sir 
Howard  Douglas ;  indeed,  this  is  ren- 
dered quite  unnecessary  by  the  testimony 
given  by  the  noble  Lord,  in  his  despatches 
of  the  correctness  of  his  conduct. 

Captain  Boldero :  I  think  it  would  be 
quite  useless  to  send  out  a  comnisston, 
because  the  Government  are  in  possession 
of  all  the  facts  of  the  case.  I  believe  the 
state  of  the  population  has  been  materially 
improved  within  the  Isst  few  years.  The 
hon.  Member  for  Kilkenny  has  complained 
that  Sir  Thomas  Maiiland  had  disarmed 
the  people.  But  why  did  he  disarm  tbeni  ? 
Simply  k)ecause  they  rebelled  against  him. 
A  strong  Russian  party  was  perpetuallly 
intriguing;  and  if  strong  measures  haa 
not  been  resorted  to,  I  have  no  doubt  that 
much  blood  would  have  been  shed.  I 
trust  the  noble  Lord  will  consent  to 
withdraw  his  motion. 

Lord  C.  FitMray  :  I  l)elieve  the  diseon* 
tent  which  prevails  in  the  Ionian  Islands 
has  been  caused  by  mis-goremnent ;  and 
that  the  disaffection  of  the  people  to  onr 
protection  has  not  arisen  from  the  restless- 
ness of  their  character;  and  as  to  the 
opinion  of  the  law  officers  of  the  Crown 
on  the  difference  which  existed  between 
the  legislative  body  and  the  Senate,  I  now 
boklly  declare  before  the  Attorney-general 
that  he  never  read  the  constitution  of  the 
Ionian  states,  and  that  he  does  not  appear 
to  know,  that  there  is  a  dffierenee  between 
the  mode  of  passing  fundamental  laws  and 
ordinary  laws.  If  the  two  last  acts  of  tlie 
new  Legislative  Assembly  obtain  the  a|>* 
prolmtioo  of  her  Majesty,  nnder  the  advice 
of  a  Liberal  Government,  1  shall  exeeed- 
ingly  regret  it— 1  oseao  the  one  aUowtog 
the  poliee  to  flog  prisooets  at  dieeration ; 
the  other  astabliihwg  a  ceneofihip  Cot 
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bookff  and  newtpapenk     After  the  dis- 
ctsiiofi  which  has  taken  place,  I  do  not 
think  it  necessary  to  press  the  motion  to  a 
dirision. 
Motion  withdrawn. 
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HOUSE    OF    LORDS, 
Thursday,  June  25,  1840. 

Mnnmft.1   Bttia.    Read  a  second  dme:— Timber  Duties. 

rtfltkiM  piiMiUd.  By  tiM  Marquea  of  Bmdalbane,  ftoro 
Parafaes  in  Scotland,  in  Aivour  of  NoB>Intnuion.^By 
the  Bishop  of  Gloucester,  ftom  Stowe,  against  any  Alter- 
afioa  in  the  Liturgy,  or  Articles  of  the  Church  of  Eng- 
liniti  By  Lord  Broi^ihan,  tnm  Colecraft,  in  Scotland, 
i^paiBst  the  coonexi<m  lietween  Chiirch  and  State.— By 
the  Bishop  of  Exeter,  firom  the  Clergy  of  the  Archdea- 
ooary  ti  Bamitapk,  not  to  impair  the  Authority  of  the 
BisiiopsL— By  the  Arohhishop  of  Canterbury,  from  the 
llembera  of  the  Society  for  tlie  Promoting  Christian 
Knoirledge,  In  fitvour  of  Church  Extension. 

A  Peer,  a  High  Sheriff.]  The 
Earl  of  Charlemlle  said,  he  had  received 
yesterday  a  copy  of  a  requisition  to  the 
High  Sheriff  of  the  county  of  Galway, 
callings  on  him  toconrene  a  meeting  for 
the  purpose  of  addressing  her  Majesty  on 
the  solgeet  of  the  late  nefarious  attempt 
on  her  Majesty's  life,  the  answer  to  which 
was  signed  *'  Ashdown,"  as  High  Sheriff 
of  the  county.  His  reason  for  calling  the 
attention  of  the  noble  Marquess  opposite 
to  the  subject  was,  the  High  Sheriff,  in 
this  ease,  was  a  peer  of  Ireland.  When 
he  became  High  Sheriff  he  was  not  a 
peer;  but  since  that  time  his  noble  relative 
had  died,  and  the  present  noble  Lord,  as 
hfs  nephew,  had  succeeded  to  his  title  and 
estates.  He  was  not  aware  how  far  Lord 
Ashdown's  appointment  as  High  Sheriff, 

Erevious  to  his  taking  the  title,  affected  his 
oldingthat  office,  or  executing  the  duties 
attached  to  it.  There  was,  however,  a 
case  somewhat  analogous,  which  had  oc- 
curred a  few  years  ago.  The  late  Earl  of 
Dysart,  when  he  came  to  his  title,  was 
acting  on  the  grand  jury  ;  and  the  counsel 
fbr  a  prisoner  objected,  in  consequence,  to 
the  validity  of  the  acts  performed  by  that 
jury.  The  case  was  argued,  and  the  ob- 
jection was  admitted  to  be  valid.  Usage 
and  custom,  he  believed,  were  against  the 
practice  of  allowing  a  peer  to  act  as  High 
Sheriff,  except  in  the  case  of  Lord  Thanet, 
who  was  hereditary  sheriff  of  Westmore- 
land. He  found  it  stated  in  Blackstone, 
that  bishops  sometimes  were  appointed  to 
act  as  sheriffs,  and  Richard,  Duke  of 
Oioeeiter,  afterwards  Richard  3rd,  was 
fheriffof  Cumberland  for  five  years  toge- 


ther. But  these  appeared  to  be  excep- 
tions  to  the  general  rule.  He  believed, 
that  the  circuits  commenced  next  wee  k, 
but  the  assizes  of  Galway  were  the  last. 
He  hoped,  therefore,  that  the  appoint- 
ment of  High  Sheriff  of  Galway  would  be 
vacated  by  supersedeas,  or  that  the  under- 
sheriff  would  be  empowered  to  act,  as  in 
case  of  the  death  of  the  High  Sheriff,  or 
that  some  other  competent  person  would 
be  appointed  to  discharge  the  duties,  for 
the  purpose  of  preventing  any  inconve- 
nience that  might  otherwise  be  expe- 
rienced in  matters  connected  with  either 
the  civil  or  criminal  jurisdiction.  Many 
presentcnents  must  be  made  by  the  Grand 
Jucy,  and  large  sums  of  money  were  ob- 
liged to  be  expended  on  the  faith  of  the 
High  Sheriff,  It  was  necessary,  therefore, 
that  no  doubt  should  be  suffered  to  exist 
with  respect  to  the  eligibility  of  the  person 
who  filled  that  situation. 

The  Marquess  of  Normanhy  was  ob- 
liged to  the  noble  Earl  for  calling  his  at- 
tention to  the  subject*  The  case  was  not 
entirely  unparalleled ;  but  still  it  was  one 
of  so  much  novelty,  that  it  would  be  very 
inconvenient  to  give  an  opinion  on  it  with- 
out due  consideration,  and  an  application 
to  the  proper  law  authorities* 

Colonial  Passengers— Labourers 
IN  THE  West  Indies.]  Viscount  Dun-* 
cannon  moved  the  second  reading  of  the 
Colonial  Passengers'  Bill,  the  object  of 
which  was  to  extend  the  provisions  of  the 
5th  and  6th  of  William  4lh,  "  for  regulat- 
ing the  carriage  of  passengers  in  merchant 
vessels  from  the  United  Kingdom  to  the 
British  possessions  on  the  continent  and 
islands  of  North  America,"  to  British 
colonies  in  the  West  Indies  and  South 
America,  and  on  the  Bahama  Islands,  and 
Bermuda,  with  certain  exceptions. 

Lord  Brougham  said,  this  bill  did,  a 
short  time  since,  contain  clauses  to  which 
he  felt  the  most  decided  objection,  and  to 
which,  from  all  the  attention  that  he  had 
been  able  to  bestow  upon  the  subject,  and 
from  all  that  had  passed  in  that  House  and  in 
the  other  Houseof  Parliament,  he  had  every 
reason  to  believe  the  most  decided  objec- 
tions was  felt  in  every  quarter.  He  was 
convinced  that  an  universal  concurrence 
of  opinion  prevailed  with  reference  to  the 
subject  matter  of  those  obnoxious  provi- 
sions, and  had  they  been  preserved,  he 
entertained  a  confident  hope,  that  had  he 
called  on  their  Lordships,  as  he  should 
D2 
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at  present^  it  was  in  point  of  tabstantitl 
comforts  far  beyond  any  labourers  in  any 
other  part  of  the  world.  Eighteen  pence 
a  day  would  be  sufficient  to  provide  tbein, 
in  such  a  climate,  with  all  the  necessaries 
of  life*  If  some  step  were  not  taken  to 
secure  labour,  the  exertions  of  the  foreign 
colonies,  which  manufactured  sugar,  would 
materially  clash  with  the  interests  of  our 
West  India  colonies.  He  hoped,  tbere« 
fore,  that  some  mode  would  be  de? ised, 
and  that  speedily,  to  insure  a  proper  sup-* 
ply  of  labour  in  the  colonies. 

Lord  Brougham  said,  as  the  bill  had  no 
provisions  with  reference  to  the  subject  to 
which  his  noble  Friend  had  referred,  he 
had  abstained  from  giving  any  opinion 
whatever  on  it.  He  was  rejoiced,  how- 
ever, to  find  that  his  noble  Friend  had  ap- 
plied his  mind  to  the  question,  and  be 
trusted  'that  some  remedy  might  be  de- 
vised to  prevent  the  evils  which  his  noble 
Friend  apprehended. 

Lord  EUenborougk  said,  if  the  present 
duty  on  East  India  sug^r  was  equalised 
with  that  on  West  India  sugar,  that  article 
would  be  extensively  cultivated  in  tbe  East 
Indies.     It  would  be  cheap,  and  there 
would  be  sufficient  for  all  the  wants  of 
this  country.     With  respect  to  the  supply 
of  labourers  for  the  colonies,  his  noble  and 
learned  Friend  would  recollect,  that  two 
years  ago  their  Lordships  passed  a  bill  on 
this  subject,  which  would  have  admitted 
East  India  labourers  to  the  colonies ;  and 
that    bill    contained     restrictions    which 
guarded  them  against  abuse,  against  fraud, 
against  death,  which  had  too  often  occur- 
red in  consequence  of  the  existing  mode 
of  importation.     Their  Lordships    never 
would  consent  to  the  bill  without  those 
protective  clauses.     Neither  would  they 
suffer  a  great  colony  or  association  to  con* 
sist  of  males  only.    That  was  an  abomin- 
ation  to  which   they  never  would  listen. 
He  was  confident  that  that  bill  would  have 
operated  beneficially.      It  protected   the 
labourer,  it  provided  against  everr  species 
of  fraud  and  abuse;  but  the  House  of 
Commons  would  not  agree  to  it.    Their 
Lordships  were  willing  that  the  natives  of 
of  India  should  be  employed  in  the  colo- 
nies, but  on  this  express  conditioo — thai 
no  abuse  should  be  permitted,  that  no  in- 
jury should  be  done  to  the  people  of  India, 
whom   this   Legislature,  as  toe   snperior 
power  of  that  country  was  bound  to  pro. 
tect  as  British  subjects.     It  was  provided 
by  that  bill|  that  tbey  should  clearly  know 


have  done,  to  reject  those  provisions,  he 
should  not  have  made  that  call  in  vain. 
The  other  House  had,  however,  struck 
them  out.  He  of  course  alluded  to  the 
provisions  respecting  a  traffic  that  was  to 
be  legalised  between  India  and  the  Mau- 
ritius, to  which  island  it  was  proposed  to 
send  the  natives  of  India  as  labourers. 
Those  clauses  had  been  very  properly 
struck  out,  and  further  notice  of  them  was 
unnecessary.  He  bad  moved  for  certain 
correspondence  on  this  subject  between 
the  governors  of  the  Indian  presidencies, 
the  India-house,  and  the  Government  at 
home,  and  also  for  the  report  of  the  com- 
mittee appointed  in  India  for  the  purpose 
ofinquiring  what  hadbeendonewith  respect 
to  the  Hill  Coolies.  These  papers  would, 
he  hoped,  be  soon  forthcoming,  because, 
though  not  wanting  for  the  purpose  of  any 
immediate  discussion,  they  would  be  ex- 
ceedingly useful,  and  would  throw  addi- 
tional light  on  the  question. 

Lord  Ashburton  said,  if  some  measure 
were  not  taken  to  procure  labourers  for 
our  sugar  colonies,  they  would  soon  be 
lost  to  this  country  for  ever.     Ever  since 
he  entered  Parliament  he  had  constantly 
voted  against  the  infamous  traffic  in  slaves, 
and  had  afforded  his  utmost  support  to 
the  efforts  that  were  made  in  favour  of 
emancipation.  But  he  believed,  that  many 
persons  who  evinced  a  just  hostility  to  the 
slave  trade,  laboured  under  some  deeree 
of  misapprehension,  and  confounded  tneir 
hostility  to  the  trade  with  views  which 
would  be  wholly  destructive  to  the  West 
India  proprietor,  by  endeavouring  to  pre- 
vent him  from  acquiring  labourers.  Such  a 
course  was  not  only  not  in  favour  of  huma- 
nity, but,  as   it  appeared  to  him,  was 
against  humanity,  for  the  fewer  the  la- 
bourers, the  greater  must  be  the  amount 
of  toil.     Therefore,  as  a  question  of  huma- 
nity, he  conceived  that  the  friends  of  the 
West  India  population  were  not  taking  the 
wisest  course.  He  could  assure  their  Lord- 
ships, that  though  the  people  of  this  coun- 
try would  endure  to  pay  high  prices  for 
snch  a  necessary  fts  sugar,  if  the  enhanced 
value  were  mixed  up  with  the  question  of 
humanity ;  yet,  if  those  prices  were  driven 
up  too  high,  in  the  end  sugar  would  be 
derived  from  slave  colonies.  The  question 
then  was,  could  they  procure  a  sufficient 
supply  of  sugar  bv  promoting  the  culti- 
vation of  that  article  elsewhere  ?  or  would 
they  resort  for  it  to  slave  colonies?     As 
the  black  population  was  circumstanced 
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where  they  were  going,  that  they  should 
be  acquainted  with  the  circumstances 
under  which  they  were  to  live,  that  they 
should  be  properly  protected  on  the  voy- 
age, and  during  their  residence  in  the 
colony ;  that  they  should  be  afforded  the 
means  of  returning ;  that  while  they  were 
in  the  colony  they  should  be  fully  pro- 
tected in  the  exercise  of  their  religion,  and 
that  no  improper  or  unjust  terms  of  en- 
gagement should  be  entered  into  by  them 
with  any  contracting  parties.  All  these 
points  were  specially  provided  for ;  but, 
nevertheless,  the  House  of  Commons 
would  not  accede  to  the  bill. 
Bill  read  a  second  time. 

Admiralty  Courts  (Judge's  Sa- 
lary).] The  Lord  Chancellor,  in  moving 
the  second  reading  of  the  Admiralty  Courts 
Judge's  Salary  Bill,  said  that  the  object 
of  it  was  to  place  the  judge  of  the  Court 
and  the  registrar  of  the  Court  of  Admi- 
ralty on  such  a  footing  as  would  enable 
them  to  transact  the  business  of  the  court 
efficiently, both  in  time  of  peace  and  in  time 
of  war.  The  bill  proposed  to  make  the  sa- 
lary of  the  judge  4,000/.  a  year,  and  the 
salary  of  the  registrar  500/.  a  year.  There 
was  also  a  power  of  giving  the  registrar  a 
pension  of  200/.  a  year,  in  case  he  became 
incapable  from  infirmity  to  discharge  his 
duties. 

Lord  Brougham  stated,  that  the  ob- 
jections which  he  had  urged  against  the 
bill,  which  came  up  to  their  Lordships 
from  the  House  of  Commons  on  this  sub- 
ject last  year  had  all  been  obviated  by 
the  bill  of  this  year,  except  that  objection 
which  rested  on  the  patronage  which  the 
bill  gave  to  the  judge  over  the  appoint- 
ment of  the  different  officers  of  his  court. 
He  therefore  suggested,  that  in  the  pre- 
sent stage  of  the  bill  no  resistance  should 
be  ofiered  to  it.  Instead  of  thinking  the 
salary  given  to  the  judge  of  the  court  too 
high,  he  thought  it  too  low  ;  but  to  their 
Lordships'  House  no  alteration  in  that  re- 
spect could  be  made. 

Bill  read  a  second  time. 

Church  Discipline.]  The  Lord 
CAaiice//or,iDmoving  the  second  reading  of 
the  Church  Discipline  Bill  expressed  a  hope 
that  it  would  reconcile  all  the  differences 
which  had  existed  upon  the  subject.  His 
o|nnioo  was,  that  the  most  desirable 
conne  to  pursue,  was,  to  bring  all  sub- 
jects in  which  clerks  were  accused  of  im- 
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proper  conduct,  before  the  highest  eccle- 
siastical authority  in  the  country — the 
court  of  Arches.  Difficulties,  however, 
had  been  raised  against  the  adoption  of 
that  course,  and  a  variety  of  opinions  ex- 
isted upon  it.  This  bill  he  trusted  would 
reconcile  those  opinions,  and  put  an  end 
to  all  differences  upon  the  subject.  The 
scheme  of  this  bill  was,  that  the  Bishop 
should  issue  a  commission,  with  notice  to 
the  party  charged,  to  enter  into  the 
charge  for  the  purpose  of  ascertaining  its 
truth  or  falsehood.  This  was  important, 
as  it  would  enable  the  Bishop  to  dispose 
of  the  question  without  litigation.  The 
Bishop  had,  therefore,  the  opportunity,  if 
the  parlies  concurred,  of  deciding  the 
charge  on  his  own  judgment.  If,  how. 
ever,  the  party  accused  objected,  the 
Bishop  could  establish  a  tribunal  under 
his  own  immediate  controul,  a  court 
consisting  of  three  assessors,  one  of  them 
a  barrister,  and  therefore,  presumed 
to  be  competent  to  give  an  opinion  on  all 
matters  of  law.  In  that  tribunal,  the 
Bishop  would  have  the  power  to  proceed 
to  adjudication  on  the  charge.  He  would 
also  have  the  power  of  remitting  it  to  the 
Court  of  Arches,  a  practice  which  he 
thought  the  Bishops  would  most  generally 
adopt,  to  undergo  proper  investigation 
before  that  tribunal.  The  sentence  of  the 
Court  of  Arches  would  receive  all  the 
attention  which  that  court  gave  to  all 
questions,  and  would  adjudicate  finally 
between  the  two  parties,  unless  they 
thought  fit  to  carry  it  to  the  highest  court 
of  appeal  in  this  country — the  Judicial 
Committee  of  the  Privy  Council.  If  the 
Bishop  decided  on  the  charge  himself,  the 
party  accused  would  have  the  power  of 
appealing  to  the  court  of  the  Archbishop. 
He  had  doubts  whether  that  should  stand 
a  part  of  the  bill.  It  might,  however,  be 
considered  in  Committee.  The  bill,  though 
not  exactly  the  measure  which  he  would 
have  recommended,  approached  so  near 
to  his  views,  that  he  had  no  hesitation  in 
giving  to  it  his  cordial  support. 

The  Archbishop  of  Canterbury  on  the 
part  of  the  clergy,  gave  his  cordial  appro- 
bation to  the  bill. 

The  Bishop  of  Exeter  entirely  and 
heartily  concurred  in  this  measure.  He 
should  not  have  said  a  word  upon  it,  had 
not  the  noble  Lord  on  the  woolsack  said, 
that  he  liked  it,  because  it  approached  so 
near  the  bill  of  last  year.  Now,  he  (the 
Bishop  of  Exeter)  gave  his  assent  to  it, 
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because  it  was  in  principle  quite  adverse 
to  that  measure.  The  difference  between 
the  two  measures,  was,  that  in  this  mea- 
sure the  Bishops  were  the  source  of  juris- 
diction, whilst  in  the  measure  of  last  year 
the  Court  of  Arches  was.  That  difference 
induced  him  to  support  the  bill. 

Lord  EUenborough  approved  of  tlie  bill, 
but  suggested  that  it  ought  to  contain  a 
power  to  put  out  of  the  ministry  any  clerk 
for  misconduct  which  would  have  excluded 
him  from  admission  into  it.  Whether  Par- 
liament would  agree  to  give  that  power, 
he  knew  not;  but  till  that  power  was 
given,  it  was  in  vain  to  talk  of  Church 
extension,  or  of  building  new  Churches, 
or  of  providing  additional  funds  for  the 
support  of  the  clergy,  for  they  would  not 
have  that  laborious  and  diligent  clergy, 
which  would  be  the  best  protection  to  the 
Cliurch  from  all  the  dangera  by  which  it  was 
encompassed.  In  the  bill  then  before  the 
House,  several  amendments  might  be 
made,  but  the  present  was  not  a  conve- 
nient time  for  proposing  them.  Perhaps 
the  most  convenient  course  to  pursue 
would  be  for  him  to  communicate  in  pri- 
vate to  the  most  rev.  Prelate,  or  to  the 
noble  Lord  on  the  woolsack,  the  amend- 
ments which  he  thought  ought  to  be  made. 
If  not,  he  should  suggest  them  to  their 
Lordships  when  the  bill  got  into  Com- 
mittee. 

The  Lord  Chancellor  replied,  and  ob- 
served, that  the  machinery  of  this  bill  was 
only  for  improving  the  administration  of 
the  existing  law. 

Bill  read  a  second  time. 

Episcopal  Church  (Scotlawd).] 
Their  Lordships  having  resolved  them- 
selves into  committee  on  the  Episoopal 
Church  (Scotland)  Bill, 

The  Archbishop  of  Canterbury  said, 
that  the  object  of  the  bill  was  to  enable 
the  clergy  of  the  Episcopal  Church  in 
Scotland,  not  to  hold  benelices,  but  to 
ofiiciste  in  England  as  curates,  under 
certain  restrictions — with  the  consent  of 
the  Bishop.  The  most  rev.  Prelate  read 
two  letters  from  Clergymen  of  the  Scotch 
Episcopal  Church,  thanking  him  for  his 
exertions  with  regard  to  the  bill,  and 
stating,  that  it  would  confer  a  boon  on 
them  which  would  add  considerably  to 
their  respectability  and  efficiency.  He 
thought,  therefore,  that,  their  Lordships 
sliould  not  object  to  the  bill,  as  it  would 
received  ••  such  t  compliment  by  Ibe 


Scotch  clergy,  while  at  the  saae  time,  i» 
did  not  authorise  them  to  psceive  any  of 
the  emoluments  of  the  Chureb.  He 
wislied  to  extend  the  boon  to  the  clergy 
of  the  Episcopal  Ch«rch  of  the  Uniliad 
States,  who  also  derived  their  succeaaaon 
from  the  Episcopal  Chuichof  thitconiilrT, 
and  would  introduce  a  profisioo  for  Una 
purpose,  which  he  hoped  wovkl  be  re- 
ceived as  a  proof  of  a  dispo«iioo  to  ntet 
them  as  brothers. 

Bill  went  through  committee,    Home 
resumed.    Report  to  be  received. 


HOUSE    OF   COMMONS, 
Thursday,  June  25,  1840. 


MiKiTsa.]    BUh.    RflBdaantliaw:— TanivlM 
Read  a  Uurd  time:— Timber  Ships. 

Pelitkim  praKntod.  By  Mr.  Want.  Mr.  G.  W.  Wood.  Mr. 
SdiolcAcld.  Mr.  Grotr.  Sir  W.  Janc^  Mr.  Bmrt,  mmk 
ockm.  ftom  Loodua.  Dariiagtaa,  Sbqitaa  MaUol,  Umk- 
dale,  Wigan,  Rirkaadbnght.  Pcsaooe,  New  Sarom, 
Chipficnham,  Liverpool.  TravMdge,  Wi 
various  ottier  phwei,  te  a  reiiMtiaa«C  the 
ticB.— By  Mr.  Greg,  ham  Dteenftii^  Coi^r^itiow  ta 
MeriooctihiTc,  agaiiat  any  Graat  Av  BoUdii^  Ctmichek 
--By  Mr.  Mwgi— t  TkMiwl.  fraaa  Timdkl^i^  «Bd 
Paisley,  to  Mitigafie  Uie  PwaUbmem  ti  Mr.  Ftamw 
O'Connor.  -By  Uw  AUomry-fcaeral,  ftom  Attoraep  aai 
Solicitors  \m  Loodoo,  to  reanore  the  Cborti  of  Lair  to 
UneolnVimKacUa^-By  Mr.  Wite) 
a^ainat  Katii^  Stock  in  Ttaiii  Py  Mr.  T. 
from  PDliah  ReAagacft,  to  partidpalr  in  the  Parti  amaatory 
Gnnt.— By  Mr.  G.  Knight,  tnm  Che  Cliuniinaidei  oT 
Sl  Gaoife^  Hanoff  r  ■iwaww  ^gai 
Maummt  Act.—By  Colooel  T.  Wood,  ftom  Hayci, 
tho  Metro|iolttan  Police  Bili.>-By  Mr.  OawaU.  ftoaa 
ClMgnir,  ^gaiiMt  tha  i|ilmmiil  a 
Colonel  CowiUt.  thm  FWMimaB  oT 
gal.  for  Bacour^gcmcnL^By  Sir  It.  Iqgtta,  fton  New 
BrunnHek.  and  other  places  In  DorseCrfiiiv,  and  Chodilrp, 

Church  Prapcrty.— By  Mr.  OTomiU.  horn  his  Pi— ij 
tuenta,  deprecating  fiirthcr  hoMilitMS  afiioit  China  i 
and  from  the  CathoBe  Bishop  and  the  Tlcar^laMnl  oC 

lbrtfwUiria»ircht< 


ScoAR  DuTiBt.]  Lord  J*  RviieH 
mot ed  the  Order  of  the  Day  Ibr  going  iato 
Committee  on  the  Sugar  Dutier  BHI. 

House  in  Committee. 

On  the  first  claase  being  put, 

Mr.  Ewari  said,  he  lelt  hinitelf  called 
on,  in  answer  to  in?iiatioRa  be  had  raceifoil 
from  many  quarters,  to  make  agmia  an 
attempt  to  bring  forward  the  sobject  of 
the  Sugar  Duties,  although  he  should  put 
the  motion  in  another  shape  from  that  into 
which  be  had  last  year  throws  it.  The 
prioe  of  sugar  did  not  modi  affeet  the  rieb, 
but  it  was  a  safajoct  which  came  home  to 
the  bnsioess  and  boaooM  of  the  poor. 
Now,  the  foreign  artisan  paid  b«t  4|c2» 
per  lb.  for  hb  sogar,  while  ibe  Eogliah 
aniata  ImmI  to  pay  as  nsocli  as  lOd*  wkM 
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it  was  refioed.  Even  for  the  worst  unre- 
fioed  artkle  he  had  to  pay  Ij^d,,  while 
(he  fooeigii  artisan  only  paid  i^d,  for  a 
much  better  article.  The  consequence 
vat y  that  many  poor  people  were  driven 
to  the  use  oi  treacle  as  a  substitute  for 
wgar,  aad  they  paid  even  for  that  le^.  per 
ib.  flMfe  than  was  paid  by  the  foreign 
artisan  for  sugar.  As  a  natural  result,  the 
qyaniity  of  sugar  imported  had  diminished. 
In  the  year  1832,  the  quantity  of  sugar 
imported  amounted  to  220^000  tons ;  but 
by  the  last  returns,  it  appeared  that  the 
quantity  now  imported  was  only  193,000 
tons,  siM>wiag  a  falling  off  in  seven  years 
of  27,000  tons.  Upon  a  comparison  of 
the  last  ten  years,  it  appears  that  the  im- 
ports of  the  West  India  sugar  had  de- 
creased by  40,000  tons,  and  taking  the 
ten  years  between  1 820  and  1 830,  there 
was  a  diminution  to  the  extent  of  50,000 
tons.  li  should  be  borne  in  mind,  that  in 
the  meantime  the  population  had  in- 
creased, and  if  the  price  of  sugar  had  not 
been  too  high  the  consumption  would  have 
been  greater  than  before,  and  the  imports 
would  have  increased  instead  of  being 
diflsiaished.  This  year  the  dimioution 
pcomised  to  be  in  a  larger  proportion  than 
in  lormer  years,  and  it  was  probable  that 
the  imports  of  this  year  would  be  Less  than 
those  of  last  year  to  the  extraordinary 
amount  of  12,000  tons.  Hon.  Gentlemen 
might  suppose  that  there  was  a  large 
stock  of  sugar  on  hand,  and  that  this 
might  account  for  the  decrease  in  the  im- 
ports, but  the  stock  in  hand  was  very  low: 
The  deliveries  of  West  India  sugar  in 
May  last  amounted  to  1,540  tons  per 
week,  and  to  meet  (hose  deliveries,  the 
stock  on  hand  was  3,870  tons,  being  only 
sufficient  to  supply  the  demand  for  two  or 
Chsee  weeks.  Again,  to  meet  the  deli- 
veries in  May  last,  there  were  required  of 
aM  sugars.  West  India,  Mauritius,  and 
BengJ,  2,180  tons  per  week,  and  the 
wbole  stock  on  hand  in  the  country 
amounted  to  8,300  tons,  so  that  there  was 
not  enough  to  last  for  more  than  a  single 
month.  Kim^  the  price  of  British  colo- 
nial sugar  in  bond  was  exactly  49s.  per 
cwt.,  and  the  price  of  foreign  free  labour 
angar  was  but  22s.  It  followed,  there- 
fim,  that  we  paid  123  per  cent,  for  colo- 
nial abovie  foreign  sugar,  and  taking  the 
consumption  to  be  200,000  tons, 
were  consequently  taxed  to  favour  the 
to  an  amount  tanging  between 
4fiiOfiOOL  and  dpOOOJ^WL  per  annum. 


The  effect  of  this  high  price  of  sugar  was 
the  same  as  in  the  case  of  other  articles, 
and  the  consumption  was  greatly  dimi- 
nished. He  would  now  proceed  to  show 
that  the  revenue  would  be  materially 
benefitted  by  a  reduction  of  the  duty.  He 
would  suppose  that  the  duty  on  foreign 
sugar  was  reduced  from  63s,  to  34s.,  and 
taking  the  present  consumption  to  be 
200,000  tons,  and  the  annual  increase  of 
the  population  to  be  fifteen  per  cent,  the 
existing  consumption  would  be  increased 
by  30,000  tons,  which  would  give 
U000,000/.  a-year  to  the  revenue.  This 
would  be  the  result  of  the  reduction  of  the 
duty  on  foreign  sugar.  He  must  say,  that 
he  was  strongly  inclined  to  reduce  the 
duty  on  West  India  sugar  also,  and  in  the 
motion  which  he  should  submit  to  the 
House,  he  should  certainly  have  made  a 
proposition  to  that  effect,  but  he  was  not 
quite  sure  that  the  revenue  would  come 
round  all  at  once,  although  he  had  no 
doubt  that  it  would  ultimately,  but  these 
were  not  the  halcyon  days  of  the  Exche- 
quer, and  lie  was  averse  from  making  any 
proposition  which  might  embarrass  his 
right  hoo.  Friend  at  the  head  of  that  de- 
partment. He  begged,  however,  to  press 
upon  his  right  hoo.  Friend's  attention  the 
danger  which  was  to  be  apprehended  to 
the  revenue,  if  from  the  present  high  price 
of  sugar  the  people  should  become  disused 
to  its  consumption.  The  habit  once  lost, 
might  not  be  resumed.  His  wish  was  to 
propose  that  a  reduction  of  the  duties 
should  be  made  in  favour  of  free  labour 
sugar  only,  as  he  was  anxious  to  confloe 
the  benefit  of  the  proposed  reduction  to 
the  manufacturers  of  sugar  not  made  by 
slaves.  But  his  right  hon.  Friend,  the 
President  of  the  Board  of  Trade,  had 
stated  that  we  could  not  make  this  reduc- 
tion in  favour  of  free  labour  sugar  without 
violating  existing  treaties.  The  treaty 
with  Brazil  stood  in  the  way,  as  its  terms 
did  not  allow  us  to  admit  into  this  country 
any  sugar  at  a  lower  rate  of  duty  than  that 
charged  upon  the  produce  of  Brazil.  The 
treaty  with  Brazil  would  expire  in  1 842, 
properly  speaking,  but  as  two  years'  notice 
was  to  be  given,  probably  it  would  conti- 
nue in  force  for  three  or  four  years  longer. 
He  admitted  that,  while  that  treaty  was  in 
existence,  there  was  some  difficulty  in  re* 
ducing  the  duly  on  sugar  produced  by  free 
labour  in  other  countries.  But  would  the 
Chancellor  of  the  Exchequer  wait  four 
years,  leaving  the  sugar  market  in  itspre- 
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sent  state^  and  take  no  step  in  advance 
for  the  admission  of  foreign  sugar  gene- 
rally ?  His  views  were  quite  in  accordance 
with  those  of  many  persons  out  of  that 
House,  who  were  anxious  for  the  extinc- 
tion of  slavery,  as  well  as  of  many  hon. 
Gentleman  within  it;  and,  therefore,  he 
came  forward  to  propose  the  redaction  of 
the  duties  on  foreign  sugars  generally. 
He  did  so  in  the  fullest  confidence  that 
the  power  of  free  labour  was  equal,  nay 
superior,  to  slave  labour.  He  was  not 
afraid  that  free  labour  should  encounter 
slave  labour  in  the  markets  of  the  world, 
for  it  was  his  belief  that  it  would  beat  its 
rival.  Free  labour  sug^r  was  produced  in 
Siam,  China,  Manilla,  and  Java,  and  sent 
to  the  continental  markets  to  compete  with 
slave  produce ;  and  it  was  most  successful 
in  its  competition,  both  with  regard  to 
quantity  and  quality.  Last  year  he  had 
stated^  that  in  quantity  it  exceeded  56,000 
tons,  and  since  then  it  had  considerably 
increased,  while  it  had  vastly  improved  in 
quality.  He  was  not  singular  in  his  opin- 
ion on  the  great  superiority  of  free  labour 
over  slave  labour.  Many  ardent  aboli- 
tionists entertained  that  opinion,  but  it 
was  not  confined  to  them.  Even  in  the 
island  of  Cuba  it  was  beginning  to  prevail. 
A  society  had  been  established  there,  hav- 
ing for  its  object  the  mitigation  and  final 
abolition  of  slavery,  and  conversant  as  the 
founders  of  that  society  were  with  slavery, 
it  was  worthy  of  remark,  that  they  com- 
menced their  operations  by  laying  down 
this  axiom — ''  the  labour  of  one  free  man 
is  equal  to  that  of  two  slaves."  But  that 
was  no  new  doctrine.  It  was  as  old  as 
Homer,  who  had  immortalized  it  in  his 
verses.  He  was  not  going  to  quote  the 
original  Greek.  No  :  be  would  leave  that 
to  the  hon.  Member  for  Lambeth. 

**  The  day  that  makes  a  man  a  slave, 
Takes  half  his  worth  away." 

Those  who  desired  to  abolish  (ho  slave 
trade,  should  look  to  commerce  as  the 
grand  instrument  by  which  that  object 
was  to  be  achieved.  He  did  not  believe 
that  the  ini<|uitou8  traffic  was  to  be  pat 
down  by  gun-boats  on  the  western  coast 
of  Africa,  or  by  the  warfare  of  duties. 
Neither  naval  armaments,  nor  military 
power,  nor  grants  of  money,  would  pro- 
cure liberty  for  the  slave  and  make  that 
liberty  permanent.  By  commerce,  and 
bv  commercial  intercourse  only,  was  that 
object  to  be  accQiDplifhed.    Not  only  did 


the  present  high  rate  of  duties  exclude  the 
sugar  of  those  countries  which  be  had 
mentioned,  but  even  if  Africa  herself  were 
to  enter  on  the  cultivation  of  sugar,  her 
industry  and  infant  commerce  woukl  be 
stifled  and  destroyed.  It  was  said,  that 
the  high  duties  must  be  continued  entil 
the  West  Indies  recovered  themaelvet. 
But  he  contended,  that  the  safest  and 
speediest  modes  of  effecting  that  object 
would  be  first  to  reduce  the  duties;  ae- 
condly,  to  give  the  West  Indies  the  proper 
means  of  increasing  their  industry  by 
facilitating  emigration,  taking  care  that  it 
proceed  in  a  proper  manner  under  the 
authority  of  the  Government,  so  that  it 
could  not  be  abused.  The  third  plan  was 
to  give  to  the  West  Indian  interest  the 
bene6t  of  competition  ;  they  should  en- 
counter in  the  markets  other  sugar,  other 
coffee,  other  cocoa,  and  then,  the  mana- 
facture  of  sugar,  like  other  trades,  would 
be  more  vigorous  and  successful  than  it 
possibly  could  be  under  the  present  unua« 
tural  monopoly.  Monopoly  was  a  misfor« 
tune  to  commerce,  and  to  the  sugar  g^row* 
ers  themselves.  If  they  took  an  unpreju- 
diced view  of  the  question,  they  would 
be  convinced  that  such  was  the  fact*  The 
hon.  Member  for  Kilkenny  had  decorated 
the  walls  of  the  library  of  the  House  with 
Walker's  Mercantile  Charts  from  which 
it  appeared  that  those  countries  which 
most  enjoyed  the  privilege  of  monopoly 
were  subject  to  the  greatest  fluctuation  of 
prices.  Not  only  was  the  present  high 
rate  of  duly  detrimental  to  commerce,  but 
to  the  public  of  this  country.  The  people 
were  now  beginnioc^,  in  large  masses,  to 
abandon  intoxicating  drinks  and  to  use 
the  more  temperate  beverages,  coflee  and 
tea.  They  should,  therefore,  have  sugar 
placed  within  their  reach.  Mr.  Huskis- 
son,  in  1829,  stated  in  that  House,  that 
of  the  poor,  who  were  consumers  of  cofice 
in  this  country,  only  two-thirds  coeld 
afibrd  ro  use  sugar  with  their  coffee.  That 
was  the  result  of  the  high  price  of  sugar. 
The  number  of  coffee-shops  in  the  metro* 
polis  had  wonderfully  increased  within  the 
last  few  years.  In  1 81 1 ,  he  believed  there 
was  but  one  cofiee-sliop ;  now  there  were 
about  2,000.  These  places  were  fre* 
quented  by  the  labourer  and  the  artisan^ 
and  other  persons  in  the  loirer  ranks  of 
society,  who  heretofore  were  accustomed 
to  spend  their  leisare  hours  in  ale*houacs. 
These  coffee-shops  appeared  to  him  to  be 
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working  cla8fe8>  and  he  thought  it  would 
be  nach  more  advantageous  to  encourage 
then  and  give  them  upon  cheap  terms  the 
means  of  carrying  on  their  trade,  than  to 
afford  facilities  to  dealers  in  intoxicating 
liquors.  Not  only  were  those  coffee-shops 
free  from  intOKicating  drinks,  but  they  had 
the  farther  meril  of  aiding  in  the  diffusion 
of  knowledge,  for  they  were  usually  filled 
with  literary  periodicals  and  with  news- 

f>apefs,  yet  the  Government  refused  to 
ower  the  Sugar  Duties,  although  the  de- 
mand for  sogar  was  now,  owing  to  the 
marked  change  in  the  manners  of  the 
people,  much  greater  than  it  had  ever 
been.  The  present  question,  however  im- 
portant it  might  be,  was  only  part  of  a 
much  more  extended  question,  namely, 
thai  which  involved  the  great  principle  of 
reducing  duties  with  a  view  to  an  increase 
of  the  revenue.  The  hon.  Member  con- 
cluded by  moving  an  addition  to  the 
clause,  to  reduce  the  duties  payable  upon 
foreign  sugar,  from  63$,  per  cwt.  to  34s. 

Mr.  Tkomley  seconded  the  motion.  He 
was  convinced  that  the  time  was  now  ar- 
rived, when  both  as  regarded  the  consump- 
tion of  the  country  and  the  benefit  of  the 
revenue,  the  prohibitory  duty  on  the  im- 
portation of  foreign  sugar  ought  to  be 
removed.  The  duty  paid  annually  on  the 
importation  of  sugar  for  home  consumption 
amounted  to  4,600,000/.,  at  a  duty  of  245. 
per  cent.;  and  as  colonial  sugar  was  now 
24$,  per  cent,  dearer  than  foreign  su- 
gar, this  country  was  paying  annually 
4,600,000/.  additional,  in  consequence  of 
the  prohibition  of  foreign  sugar.  There 
had  been  a  strong  feeling  against  the 
Corn-laws  during  the  last  two  years,  al- 
though both  Houses  had  recently  signified 
their  approbation  of  them  ;  but,  with  res- 
pect to  com,  we  had  at  least  the  advantage 
of  a  sliding  scale  of  duty,  whereby  as 
prices  rose,  the  duty  was  reduced  ;  and, 
at  the  present  moment,  after  two  bad  har- 
vests, wheat  was  admissable  at  1 8s.  M.  per 
quarter,  being  a  duty  of  about  40  per 
cent,  ad  valorem.  Whereas,  with  a  supply 
of  sogar  from  our  own  colonies  totally 
inadequate  to  our  consumption,  the  duty 
on  foreign  sugar  remained  at  63s^  per 
cwt.,  or  about  300  per  cent,  above  the 
price  in  bond.  The  reduction  of  the  su- 
gar duties  was  not  a  new  question ;  for  in 
1829  Mr.  Charles  Grant  moved  that  the 
duty  OD  British  plantation  sugar  should  be 
redooed  to  20«.,  East  India  25s.,  and  fo- 
reiga  28«.y  and  the  motion  was  lost  by 


only    thirty -eight    votes— the  numbers 
being    ninety -eight    to    sixty.       Surely 
then    the    motion    of    his    hon.    Friend 
was  worthy  of  consideration.     A  distinc- 
tion  had    been   attempted  to   be  drawn 
between    free    labour    sugar    and    slave 
labour  sugar;    but  those  who  drew  these 
distinctions  should,  on  the  same  principle, 
prohibit  everything,  the  produce  of  slave 
labour.    They  should  begin  by  prohibiting 
the  importation  of  cotton  wool   from  the 
United,  States  and  the  Brazils,  and  by  so 
doing  they  would  at  once  throw  a  million 
and  a  half  of  our  artizans  out  of  employ- 
ment.     They  should   then   prohibit    the 
importation  of  tobacco,  an  article  which 
produced  a  revenue  of  three  millions  and 
a  half  annually.     But  foreign  sugar,  whe* 
ther  the  produce  of  free  or  slave  labour — 
for  the  refiner  bought  the  cheapest  sugar 
in  the  market,  without  reference  to  its 
origin — was  at  this  moment  refined   in 
bond,  and  exported  to  the  different  British 
colonies,  and  to  the  West  Indian  colonies 
as  well  as  the  others,  so  that  the  West 
India  colonists  actually  purchased  foreign 
sugar  for  their  own  consumption,  so  as  to 
enable  them  to  send  the  whole  of  the  crops 
to  England,  and  thus  obtain  the  monopoly 
price  for  the  whole  they  produced.     He 
held  in  his  hand  a  return  of  foreign  sugar 
refined  in  bond,  and  exported  between  the 
1st  of  January  and  the  5th  of  July  in  last 
year:  and  he  found  that  whilst  our  people 
at  home  were  confined  to  the  dear  sugars 
of  our  own  colonies,  we  were  refining  fo- 
reign sugars  in  bond,  and  exporting  them 
to  various  parts  of  the  world,  and  espe- 
cially supplying  our  colonies  in  New  South 
Wales,  in  North  America,  and  even  the 
West  Indies.     The  trade  of  refining   in 
bond  was  now  carried  on  to  a  great  extent, 
for  he  found  from  the  price  current,  that  in 
Liverpool  alone  there  were  sold  in  bond 
last  week,  for  refining,  250  cases,  930  bags 
and  barrels  of  Brazil  sugar,  and  1 09  boxes 
110  casks  of  Cuba  sugar.   Our  merchants 
carried  on  a  large  trade  with  the  Brazils, 
and  they  must  take  sugar  and  coffee  in 
exchange,  although  the  produce  of  slavo 
labour;  and  if  they  were  not  permitted  to 
import  them  into  this  country,  they  would 
send  them  to  Hamburgh  or  Rotterdam. 
He  had  presented,  on  Friday,  a  petition 
from  Wolverhampton,    signed  by  4,000 
persons,  praying  for  a  reduction  in  the 
duty  on  sugar.   He  was  not  aware  of  such 
a  petition  being  originated,  and  had  not 
suggested  it  \  but  his  friend,  who  apprize^ 
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himofit,  tUted  *Mt  was  a  aad  state  of 
things  that  it  should  be  neoessarj  for  us  to 
petition  our  Legislature  to  do  that  which 
every  man  of  coosmon  seose  knows  ought 
to  have  been  done  lion^  ago."  He  quite 
agreed  with  this  coirtspoodent,  aod  would 
onlj  add  that  after  tncreasiog  the  Tarious 
estionates  of  the  public  expeuditure*  and 
imposing  new  taxes,  if  the  House  did  not 
aford  the  relief  suggested  by  his  boo. 
Ffiend,  he  should  consider  this  the  roost 
discouraging  session  that  had  ever  occurred 
since  he  had  the  honour  of  a  seat  in  the 
House. 

Mr.  iMbouchere  was  sure  the  committee 
would  feel  that  the  hon.  Member  for  Wi- 
gan,  (Mr.  Ewart)  need  not  have  com* 
■lenced  hn  speech  by  making  any  apology 
for  bringing  a  question  of  this  sort  before 
tlie  House.  Whether  regarded  in  a  fi- 
nancial, a  commercial,  or  a  colonial  point 
of  view,  the  question  was  one  of  such  great 
importance  as  to  render  it  at  all  times  an 
extremely  proper  subject  to  be  discussed 
in  that  branch  of  the  Legislatuie.  He 
must  also  admit,  that  there  were  circum- 
etances  connected  with  the  sobject^-cir- 
cumstances  which  had  led  numerous  lx>* 
dies  of  persons  interested  in  the  great 
branches  of  trade  to  petition  Parliament, 
which  at  the  present  moment  rendered  it 
natural  and  proper,  even  more  than  at 
any  other  liflM,  that  the  question  should 
be  seriously  considered  by  the  House  of 
CooHnons.  For  his  own  part,  although  he 
was  not  prepared  to  come  to  the  conclusion 
to  which  his  hon.  Friend  invited  him,  he 
rejoiced  that  the  attention  of  the  House, 
and  through  the  House  the  attention  of 
the  country,  should  be  called  to  this  sub- 
j<  ;,  because  be  believed  that,  in  many 
ts,  a  very  mistaken  idea  prevailed 
the  duties  on  sugar  and  the 
pruui      I  by  thi  He  f  t  at 
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doubtedly  produced  this  effitct,  that  whilst 
the  population  of  this  country  was  mala- 
rially  incrcastng,  the  produce  of  the  coin* 
nies  had  fallen  off  to  such  a  degree  as  to 
tender  them  incapable  of  supplying  the 
wanU  of  the  British  market     The  con- 
sequence was,  that  whereas  formerly  tlwy 
poasessed  only  a  nominal  -monopoly  of  the 
British  market,  they  now  possessed  a  real 
and  positive  monopoly  of  it.  Undonbtediy, 
in  a  legal  point  of  view,  they  posseasad  bk> 
greater  asonopoly  at  the  present  momaaC 
than  in  previous  years;  bnt  whilA  the 
produce  of  the  colonies  was  greater  thmi 
the  consumption  in  England, and  whilst  the 
surplus   imported  into  this  country  was 
exported  to  other  countries,  the  priea  in 
England  was  of  course  very  mnch  regv- 
lated  by  the  prices  abroad.     But  bow  that 
the  produce  of  the  cofooieawassoiednoed 
as  to  be  inadequate  even  to  the  deasands 
of  the  British  market,  the  BMMiopoly,  in- 
stead of  being  merely  nominal,  beanme 
real  and  positive.    The  result,  which  he 
did  not  wish  to  conceal  from  the  House, 
was  this — that  at  the  present  amment  the 
price  of  sugar  was  high  to  an  unexampled 
degree— higher  than  it  had  ever  been  ainoe 
the  year  1814.     He  was  compelled  lo  ad- 
mit that  fact ;  and  also  to  admit  that  the 
supply  had  this  year  been  unusually  and 
extremely  small ;  that  the  distress  in  the 
sugar  trade  was  great,  and  that  the  in- 
jury inflicted  upon  the  consumer  was  very 
considerable.     He  agreed  with  his  boo. 
Friend  (Mr.  Ewart)  that  theatock  in  hand 
of  colonial  sugar  vras  short  and  aeanty  to 
a  degree  whieh,  he  believed  of  lata  yanra, 
had  never  been  equalled.    Themfore  if^on 
looking  at  this  question,  ha  wcfa  to  do  so 
merely  in  a  financial  and  commsroial  point 
of  view — if  he  applied  lo  it  only  the  Ofdi* 
nary  rules  by  which  the  House  ought  to 
be  guided  ia  discussiuf  matters  of  this 
kind— rules  which  invol^  the  cxieosion 
of  a  due  pffolactk>n  to  the  colonaaa,  to  the 
a         lers  of  colonial  produce,  and  lo  the 
oe  of  thb  connlry^ha  abould   have 
Mtalion  in  aaying  that  an  ahondaat 
I  kI  been  made  out  for  a  reduction  of 
duty  upon  foreign  sugar,  lo  such  an 
I  as  should  admit  of  its  importation 
lis  country.    But  eoold  they  for  a 
nt  induce  iheasselves  to  aay  that 
ine  wl    '    queslkm  of  sugar  and  of  the 
sugar  irade  was  one  of  tibat  simple  na« 
turs  ?    Could  they  for  a  asoasant  induce 
themaelvea  to  aav  thai  this  queslioB  was 
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tider  in  connexion  wMi  wany  others? 
Codd  they  bring  themselves  to  believe 
thai  they  would  l>e  meeting  the  real  wishes 
of  their  coostituents,  or  that  they  would 
be  doing  their  duty  to  the  country,  if  in 
dealing  with  this  question  they  excluded 
theconskleretion  of  other  matters  of  a  very 
important  nature,  which  they  were  bound 
to  bear  in  their  minds  when  they  attempt- 
ed to  ded  with  anything  affecting  the 
interests  of  the  sugar  producing  colonies. 
He  had  felt  it  his  duty  to  look  over  the 
great  majority  of  the  petitions  which  had 
been  presented  from  the  large  towns, 
praying  for  an  alteration  of  the  sugar 
duties,  and  had  directed  his  attention 
eapectally  to  the  petition  from  Sheffield. 
What  was  the  prayer  of  that  petition? 
The  petitioners  did  not  pray  for  that 
which  the  notion  of  his  hon.  Friend 
required.  They  did  not  aslc  that  foreign 
sugar  should  be  admitted  into  the  mar. 
keta  of  this  conotry  indiscnminately— -but 
tnerdy  that  sugar,  the  produce  of  free 
labour,  might  be  allowed  to  be  introduced 
under  such  advantages  as  to  exclude  all 
sugar  the  produce  of  slave  labour.  Now, 
it  was  important  that  the  country  gene- 
rally, should  understand  that  the  prayer 
to  admit  free  labour  sugar  to  the  exclusion 
of  slave  labour  sugar  was  a  prayer  to 
which  the  Government  could  not  assent ; 
because  they  could  not  adroit  a  single 
pound  of  free-labour  sugar  from  other 
parts  of  the  world  without  violating  solemn 
engagements  into  which  they  had  entered 
with  the  Brarik,  the  United  States  of 
North  America^  and  with  other  sogar 
pvodaeing  countries.  The  motion  of  his 
bon.  Friend  was  for  the  admission  of 
foreign  sugar  generally — whether  that  fo- 
leig^  sugar  were  the  produce  of  free  la- 
boar  or  of  slave  labour.  His  hon.  Friend 
had  said,  that  he  felt  a  deep  interest  in  the 
welfare  of  the  negro,  and  that  he  should 
be  ready  to  make  great  sacrifices  to  secure 
bis  freedom  and  improre  his  condition. 
And  then  his  hon.  Friend  proceeded  to 
say — ^•I  have  very  great  faith  in  free 
labour,  and  am  satisfied  that  it  will  come 
into  successful  competition  with  slave 
labour."  Ultimately  that  might  be  the 
case.  He  hoped  it  might;  but  consider- 
tag  that  tbey  were  now  legislating  only 
for  a  single  year,  he  thought  no  man 
could  say  that  the  effect  of  his  hon. 
Prtod's  tesolotiout  if  carried,  would  be 
to  fall  in  any  great  quantity  of  foreign 
M9gn  fma  thoae  distant  countries  where 


the  labour  was  free.    No  one,  he  thought, 
could    entertain    a    doubt    that    within 
the  limited  period   to  which   this  mea- 
sure would  extend^    the  great  mass  of 
the  foreign  sug^r  imported  into  this  coun- 
try would  be  from  the  Brazils — a  country 
which  was  comparatively  near  to  us,  and 
with   which  we  carried  on   a  large  and 
valuable  trade.     In  the  Brazils  no  sugar 
was  produced  except  by  slave  labour.    He 
confessed  that  he  felt  it  to  be  a  very  pain^ 
ful  duty  to  oppose  this  motion  ;  but  the 
question  he  had  to  ask  himself  was  this, 
whether  he  would  this  year  consent  to  give 
such  a  stimulus  to  slave  labour  m  the 
Brazils,  and  other  countries  where  slaves 
were  employed,  as  would  be  produced  by 
throwing  open  the  market  of  this  country 
to  the  reception  of  their  sugar  ?  He  owned 
he  was  not  able  to  make  up  his  mind  that 
that  was  a  course  which  he  ought  to  re- 
commend to  the  House.     He  did  not  be- 
lieve that  it  would  be  agreeable  to  their 
constituents  when  they  came  to  understand 
all  the  facts  of  the  case.     He  knew  it 
might  be  said  that  these  distinctions  about 
free  labour  and  slave  labour  were  absurd, 
and  quite  inconsistent  with  the  policy  of 
this  country  in  other  respects.     His  hon. 
Friend,  the  Member  for  Wolveriiampton 
(Mr.  Thornely)  had  advanced  that  argu- 
ment, and  m  proof  of  its  accuracy,  had 
referred  to  the  commodities  of  tobacco, 
cotton,  and  coffee,  which  were  the  produce 
of  slave  labour,  but  which  were,  neverthe- 
less, imported  in  very  large  quantities  into 
this  country.     He  w^s  not  prepared  to 
say  that  upon  this  subject  the  course  of 
legislation  in  England  had  been  consist, 
ent,  but  he  thought  that  a  broad  distinc- 
tion was  to  be  drawn  between  the  import- 
ation of  sugar  and  the  importation  of 
tobacco  and  cotton.     It  was  to  be  borne 
in  mind  that  the  two  latter  commodities 
did  not  enter  into  competition  with  any 
similar  articles  raised  by  free  labour  in  our 
own  colonies.    There  was  this  distinction, 
also,  to  be  drawn  with  respect  to  coffee, 
that  our  own  colonies  had  never  possessed 
the  exclusive  market  of  this  country  for 
the  supply  of  it.     But  the  question  now 
was,  whether  we  should  this  year  throw 
into  the  British  market  a  large  quantity 
of  slave  grown  sugar.    Without  pledging 
himself  to  any  abstract  opinion  upon  the 
question,  he  must  again  say  that  he  was 
not  prepared  to  recommend  the  committee 
to  assent  to  the  proposal   of   his  hon. 
Friend.     Several   gentlemen    connected 
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with  the  colonial  interest  had  urged  upon 
him  an  argument  which  he  certainly 
thought  entitled  to  much  weight.  They 
stated  that  there  were  many  circum- 
stances which  pressed  very  hardly  upon 
them  in  the  course  of  the  year  just  gone 
by,  and  they  held  out  expectations  which 
he  thought  not  without  foundation,  and 
which  he  sincerely  hoped  might  be  rea« 
lised,  that  the  present  deficient  supply 
from  the  West  Indies  was  only  temporary, 
and  that  they  entertained  hopes  of  being 
able  not  only  to  revive,  but  to  extend  the 
cultivation  of  the  sugar-cane.  On  look- 
ing at  the  returns  which  had  been  laid 
before  Parliament  upon  the  subject,  he 
found  that  the  total  supply  of  sugar  en- 
tered for  home  consumption  had  been  very 
nearly  stationary  since  the  year  1830. 
This,  with  a  constantly  and  rapidly  in- 
creasing population,  showed  that  the 
supply  of  late  years  must  have  been  defi- 
cient, and  it  appeared  from  the  returns 
that  this  deficiency  rested  entirely  with 
the  West  India  colonies.  He  found  that 
the  diminution  in  the  supply  fiom  that 
part  of  our  possessions  was  gradual  for 
the  first  dv^  years,  but  most  rapid  and 
sudden  within  the  last  four-and-twenty 
months;  for  on  referring  to  the  returns 
he  saw  that  whereas  in  1838  there  were 
imported  from  the  West  Indies  3,500,000 
cwts.  of  sugar,  in  1839  the  quantity  im- 
ported from  the  same  quarter  fell  down 
to  2,822,000cwt.  He  found,  also,  that 
whilst  this  diminution  was  going  on  in  the 
supply  from  the  West  Indies,  the  quantity 
imported  from  the  East  Indies  and  the 
Mauritius  considerably  increased  —  so 
much  80  that  last  year  there  was  imported 
from  those  distant  regions  no  less  a  quan- 
tity than  l,131,000cwt.  That  fact,  un. 
doubtedly,  justified  a  hope  that  we  might 
look  to  that  quarter  for  a  very  consider- 
able supply  of  this  necessary  article  of 
consumption.  But  when  he  came  to  look 
more  closely  into  what  had  been  the  cause 
of  the  short  supply  from  the  West  Indies, 
he  certainly  found  some  reason  to  hope 
that  the  assertions  made  by  the  Gentle- 
men connected  with  those  colonies  were 
not  without  foundation,  and  that  the  short 
supply  of  last  year  had  been  very  much 
occMioned  by  causes  which  there  was 
every  ground  to  hope  would  not  apply  to 
the  produce  of  another  year.  It  had  been 
alleged,  and  he  thought  with  truth,  that 
immediately  after  the  termiDatioii  of  the 
apprenticesDip  tyttemi  there  was  a  very 


great  indisposition  on  the  part  of  the  ne* 
groes  to  apply  themselves  to  that  which 
was  the  most  laborious  of  all  their  occu* 
pations — the  putting  in  of  the  sugar-cane; 
and  that  the  colonies  were  at  this  moment 
feeling  the  efiect  of  the  imperfect  cultiva- 
tion which  ensued.  That  difificulty,  how- 
ever, was  in  a  great  measure  overcome* 
and,  in  another  year,  it  was  not  expected 
to  operate  to  anything  like  the  extent  to 
which  it  had  prevailed  during  the  last  two 
or  three  years.  There  was  another  circum* 
stance  of  a  local  and  temporary  nature, 
which  very  much  affected  the  supply  from 
the  West  Indies.  There  had  been  a  see- 
son  of  peculiar  drought  in  some  of  those 
possessions  from  which  we  usually  looked 
for  a  large  supply  of  sugar.  It  was  stated 
by  the  Governor  of  Demerara  that  in  that 
colony  alone  the  drought  had  been  such 
as  to  cause  d  diminution  of  at  least  one- 
third  of  the  ordinary  crop.  These  were 
all  reasons  which  might  lead  the  House 
to  hope  that  the  present  deficiency  wai 
only  of  a  temporary  nature.  But  be  that 
as  it  might,  he  believed  that  the  people 
of  this  country  required  the  great  expe- 
riment which  they  had  undertaken  to  be 
fairly  tried,  and  he  was  satisfied  that 
they  would  think  it  was  not  fairly  tried 
if  at  this  moment,  when  the  colouista 
were  struggling  with  such  difificulties  as 
he  had  described,  and  which  were  mainly 
incidental  upon  the  alterations  which  the 
experiment  necessarily  introduced  into  the 
social  condition  of  toe  West  Indies — we 
were  to  open  the  flood-gates  of  a  foreigo 
supply,  and  to  inundate  the  British  mar- 
ket with  sugar,  the  produce  of  slave  la- 
bour. He  did  not  know  that  it  would  be 
necessary  for  him  to  trouble  the  commit- 
tee with  any  further  observations.  He 
rejoiced  that  the  subject  had  been  brought 
forward-^rejoiced  that  it  had  been  fairly 
laid  before  the  House,  but  after  the  best 
consideration  he  could  bestow  upon  the 
subject,  he  came  to  the  conclusion,  that 
it  would  not  be  consistent  with  his  duty 
to  recommend  the  committee  to  make  any 
alteration  in  the  present  year  io  the  duty 
on  foreign  sugar. 

Mr.  Hume  thought  that  many  of  the 
statements  and  arguments  advanced  by 
the  right  hon.  Gentleman  ought  to  have 
brought  him  to  a  different  conclusiou. 
He  (Mr.  Hume)  was  of  opinion  that  the 
House  had  been  very  culpable  for  years 
past  in  refusing  to  reduce  the  duty  on 
foreign  sugar.  It  was  origtoally  levied  as  a 
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war  tax,  under  a  solemD  pledge  that  it 
sbonld  be  reduced  on  the  return  of  peace. 
Since  the  year  1818,  various  attempts  had 
been  made  to  effect  a  reduction ,  but  none 
of  them  bad  been  attended  with  the  suc- 
cess ibey  deserved.     In  dealing  with  this 
question  the  House  had  two  points  to  con- 
sider— the  one,  the  situation  of  the  West 
Indies,  and  the  other  the  situation  of  this 
country.     It  was  said  that  the  West  In- 
dies were  suffering  from   a  deficiency  in 
tbe  supply  of  labour.     He  thought  that 
the  Government  was  very  culpable  in  not 
taking  the  necessary  steps  to  remedy  the 
deficiency,  by  facilitating  the  immigration 
of  free  labourers.     He  thought  the  con- 
duct of  the  Government,  when  the  Colo- 
nial Passengers'  Bill  was  under  discussion 
in  that  House,  was  quite  inconsistent  with 
tbe  arguments  now  advanced  by  the  right 
hon.    Gentleman,  the  President  of   the 
Board  of  Trade.     He  believed  that  if  a 
general  permission  were  giyen  to  transmit 
uee  labour,  under  proper  regulations,  from 
those  parts  of  our  possessions  where  em- 
ployment was  not  to  be  had  to  those  other 
parts  where  labour  was  in  the  utmost  de- 
mand, the  best  results  would  ensue.     He 
was  most  anxious  to  see  the  experiment 
of  free  labour  fairly  tried.     He  was  satis- 
fied that  the  best  way  of  putting  down 
slave  labour  was  to  show  that  free  labour 
was  tbe  more  valuable  of  the  two.    He 
entirely  concurred  in  the  motion  of  his 
hon.  Friend,  though  he  regretted  that  it 
did  not  go  much  further.     With  regard  to 
tbe  revenue,  he  was  quite  satisfied  that  it 
would  be  benefitted  by  the  alteration  pro- 
posed.      He  thought  that    Government 
ought  to  take  the  proposition  of  his  hon. 
Friend  into  their  consideration.    The  peo- 
ple of  England  had   privations  enough, 
without  being  deprived   of  sugar,  which 
bad  now  become  a  necessary  article  of  ex- 
istence. The  Legislature  ought,  therefore, 
to  lessen  its  price  so  as  to  bring  it  within 
tbe  power  of  those  to  purchase  to  whom 
it  is  now  denied. 

Mr.  Hawes  would  support  the  motion, 
notwithstanding  he  had  voted  against  the 
Colonial  Passengers'  Bill :  he  saw  no  in- 
consistency in  doing  so  ;  the  whole  ques- 
tion then  was,  whether  free  labour  could 
be  introduced  into  the  Mauritius.  He 
had  opposed  this  because  he  thought, 
with  others,  that  they  needed  more  infor- 
mation on  the  subject,  and  because  he  was 
not  altogether  sure  that  the  class  of  per- 
0OOS  tbey  proposed  to  introduce  were  free 


agents.  The  whole  of  the  arguments  of 
the  President  of  the  Board  of  trade  were 
in  favour  of  a  reduction  of  the  duty  ;  but 
then,  said  that  right  hon.  Gentleman, 
<*  do  not  make  the  alteration  just  now, 
till  we  have  obtained  some  fair  experience 
of  the  working  of  the  system  in  the  West 
Indies."  But  such  language  was  only 
telling  the  people  of  England  that  they 
must  pay  4,000,000/.  more  till  they  saw 
whether  tbe  West  Indies  could  or' could 
not  produce  a  greater  quantity  of  sugar. 
Was  there  any  weight  in  the  argument 
for  a  future  increase  of  sugar?  To  be 
convinced  of  this,  they  would  have  to 
wait  an  indefinite  time.  There  were  about 
3,800,000  cwts.  of  sugar  introduced  for 
home  consumption  when  slavery  was  in 
full  operation.  In  1838^  the  first  year  of 
the  abolition  of  the  apprenticeship  system, 
there  were  3,369,000  cwts.  In  1839, 
2,790,000  cwts.,  there  being  a  difference 
of  half  a  million  cwts.  between  1838  and 
1839.  He  was  informed  that  next  year 
there  would  be  still  a  further  short-coming, 
so  that  altogether  they  would  have  defi« 
ciency  of  not  less  than  1,000,000  cwts. 
Could  any  Gentleman  state  that  there  was 
the  least  probability  of  the  produce  being 
increased  to  that  amount.  It  was  wholly 
visionary  to  suppose  it  could  be.  The  in- 
terests of  the  consumers  were  entirely 
neglected  in  that  House.  The  price  of 
sugar  abroad  was  from  21s.  to  22s.  while 
in  this  country  it  was  48$.  per  cwt.  Why, 
then,  were  the  people  taxed  to  that  amount? 
The  only  reason  was,  that  the  Government 
sought  to  confine  the  growing  of  sugar  to 
our  own  colonies,  but  he  contended  that 
that  was  adverse  to  the  interests  of  the 
people  of  this  country.  Could  they  expect 
to  receive  the  same  revenue  from  the  duty 
on  sugar  if  the  high  price  continued  as  they 
would  do  if  the  price  was  reduced?  Suppose 
a  reduction  should  take  place  next  year  what 
would  be  the  consequence?  Would  they 
not  find  Government  proposing  another 
additional  five  per  cent,  to  the  general 
taxation  ?  He  must  say,  that  the  whole 
question  was  one  which  reflected  no  credit 
on  the  House.  Their  Avhole  attention  was 
given  in  reference  to  the  interests  of  special 
classes.  He  wished  they  could  understand 
the  cost  and  the  misery  such  an  artificial 
system  of  legislation  inflicted  on  the  peo- 
ple of  this  country.  He  had  presented 
that  day  a  petition  from  5,000  persons  on 
this  subject,  and  what  answer  was  to  be 
given  them?    None.    The  minister  had 
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onit  to  say  that  he  would  snppoit  the  I  the  consumpcioo  of  an  article,  bat  lookin|^ 
shipping  of  the  colonial  ioi^r^^c,  and  be  |  to  the  history  of  the  sugar  question — to 
was  sure  of  the  support  of  the  iiad<<i  ;  ihe  present  position  of  this  country  in  re- 
interest,  mhi.e  all  the  t.iree  combined  j  fere  nee  to  that  question— looking  to  the 
against  the  interests  of  the  pec?ple.  If  phacipies  and  practice  of  Great  Britain, 
political  power  was  alwnys  to  be  adverse  he  hoped  ihey  would  not,  in  conseqnence 
to  the  consumer,  they  would  ricd  tha:  cf  che  hi*^h  price  of  sugar,  at  once — all  at 
class  li^iin  siren irth.  ind  when  *  heir  aireozth  once — when  emancipation  had  but  just 
and  uidi^uation  hAd  ^inei  .cs  hisi'^nr. ;  cjkisn  place,  despair  of  the  effects  of  that 
then  it  won  id  be  that  the  House  wcuid  '  ^edt  measure,  or  in  utter  hopclessnest 
find  I  he  coiisutution  !o  be  -jne  ct  paper. '  tha:  frtis  labour  was  able  to  compete  with 
without  t'.ie  respect  or  kificxn  of  the'  slave  Iibour.  abandon  that  great  experi- 
people   *o  supp'.t:  i;  in  v.i«i  'Jiv  af  :rtaij  meni  is  in  utvr  failure.     Fie  had  taken 


He    iru>Etd.    .K'wcver.    'iniv    wuuiii    jc^ve  !  some  pair:*  t?  In'.uire  into  the  grounds  for 

this  subiecc  i  -'air  c*j ii side r icon.  j  future  expecuiions  on  this  subjecr,  and  if 

Sir  5.  Ln^hintjiott  was*  rli4  repre^entitive'  the  ccinmitiee  would  allow  him,  he  would 

v^l*  HO  particular  mtercsi.  but  jf  4(.>i^0i'0    stjte  to  them  the  actual  state  of  the  case,  as 

Mr^AMis,  omsuiiier^  uf  :hti  iriicie  on  w'lich  '  cornpareJ  with  the  year  1S-V2, Ihe  yearante- 

*.bc«  weie  debdlinj:.     The  lion.  Member  .  cedoot  to  the  passing  of  the  Emancipation 

lur  Ljiubtfih.  liad  ihoughi  tit  to  assume  !  Act.  He  wuu  id  compare  the  qua  n  til  y  of  so* 

jii  opiiiioii.  for  I  he  consumers,  and  further    grir   imported  in  January  1833,  with  the 

ru  JMunie  thai  thai  opiuion  was  in  fivour   qu  in  my  import  eii  on  the  "uh  January  1840. 

oi  the  present  pro(*osit lot t.     He  (ioubt?d    Me  w«>uld  show  the  deHciency,  and  would 

thi«.     It'    ^he   hou.    Member    could    test    account   for  that   deficiency.      For   nine 

uubiio  opinion  on  this  qucntioii,  he  would    parts  out  often  there  were  accidental  cir- 

iiikI.  looking  to  the  coDse<)uences  of  the  |  ounistances,  and  not   permanent   causes. 

iiKHioii — ihat  even  the  sense  of  individual '.  He  had  reduced  the  whole  to  cwts.,  Iie- 

ctHt^euieuco   «oulJ  ^ife  way  to  a  i;rreat   cause  a  hogshead  f  cry  often  was  a  disputed 

»«biio  ^cooi).     He  rcpa'sented  a  constitu-    amount ;  sometimes  it  contained  ?2  cwts., 

eMOV  of  -liV.'V*^  {vrscHis,  among  whom    at  other  times  only  12  cwts.     The  total 

wtMe  so:no  of  the  ^leai  sugar  reliners,  and    exported  from  tlic  British  plantations  for 

as  far  as  nitereHt  was  concerned,  he  for    the  year  ending  /ilh  January,  1832— be 


his  own  part  was  desirous  that  the  whole 
coiBtnunily  should  obtain  their  sugars  at 
the  lowest  price.  This  was  fs(>ecially  the 
interest  of  the  sui^sr  reHners  Mr  ho  had  si* 
nialeiially  sutl'oreil  undvr  I  heir  recent 
uii»K»rluiitfi.  Hut  he  wdM  iiUo  the  repre- 
Miitiilivtf  of  thi*  coiiiuiuiiilv  of  iheal  Uri- 
l.tiu,  diiil  ho  MAi  not  pirp.uvd  to  •.!¥,  that 
i>uii»KK:uii^  iill  ihi*  ptiiK*i|ih'S  \«liicii  they 
uciili  ««iul  Ui  iiijiiiliiiii,  iiiid  which  hv 
ihii04tii  ihvv  Mould  «|iil  pu-frr,  lliry 
iiiuld  iskoi  bit  iiKhiii-d  lo  iii'i'odo  to  the 
|iu-«i  iii  |tio|Hi»iUiiii.  Mill  hoii.  Friend 
0»«<»i(a''^  ^^'*  ^  Miiuld  piolri  l(»  have  Ihrir 
«(i||i|i  ai  •»  hiMiH  pi  lie  111  I  ho  |;ri'Sl  objec*! 
Ill  nhiih  iti..\  ki4d  ititi*«-h*d  ihrm^rlvm. 
llu  ii|iiiiiiiii  M>i«,  ih.ii  ihi  V  ikrio  not  No- 
iiMii'd  l*v  \u\k4  III  lii«  i«i  rtloui*.  Me 
bi'lit^ti'd  ilial  lhu\  Imd  lii^tn  i  iind  kupi'iuu 
^IVMtb.  U  M4«  liiipUBkitilu  to  Siliiiil  loiei^ii 
»ug4(    limi.      Ilu  MiniKI  lii>   ||liid  lo   nduiil 
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spoke  from  Parliamentary  papers,  was 
3,7S4,0(X)  cwts.  In  1840  the  imports  were 
*2,8'J-i.87*2  cwts.,  being,  as  he  admitted,  a 
diminution  from  the  British  plantations  of 
oiie-fouith,  or  961,128  cwts.  He  would 
undertake  to  account  for  this  diminution. 
In  res^tect  to  the  Mauritius  he  found  the 
increase,  between  ihe  years  1830  and 
1810,  was  S4.471  cwts.  In  regard  to  the 
r.ast  Indies,  he  found  that  in  183*2  the 
ini|K>rts  were  /> 1 9.506  cwts.,  while  in  1838 
Ihey  were  S83,000  cwls.  He  would  beg 
the  llnu^*  10  remark,  that  in  the  first  year 
of  freedom  the  deficiency  was  only  one- 
tenth.  l.ookin>;  now  to  the  great  change 
ih.it  took  pl.uu'  Ml  isiiS,  a  more  fafourable 
rrvult  could  not  l)eex|iecied.  Compared  to 
tlii4.  Mhal  did  it  mailer  if  sugar  was  a 
|ietiiiv  A  |Mnind  dearer  ?  He  was  satisfied 
ih.il  the  puMie  feeling  which  had  brought 
aUiut  Ihe  iiUiliiioii  of  slafery,  would  not 
Uil  ihcm  now.  He  saw  no  reason  to  fear 
lot  the  liiinio  iiieira^e  of  the  sugar  crops. 
I.mikiiii;  lo  the  vaiious  occupations  which 
III  iiri-ea«il\  oiirnt'd  ihrmRelfcs  up  lo  the 
iie|;i«>  whfii  hi«  lUveiy  w.ii  at  an  end-— 
,  Kiukihg  rtliu  lu  the  necessity  of  his  Kcurmg 
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riea.  He  should  like  to  see  that  done  in 
Jamaica.  Jamaica  ought  to  follow  the 
example  of  Guiana,  and  encourage,  as 
much  as  possible,  the  introduction  of  la- 
bourers of  that  class  who  were  excellently 
adapted  to  the  labour  to  be  performed. 
He  rose  to  protest  against  the  motion, 
and  to  declare  that  it  had  his  most  de- 
cided opposition.  All  he  desired  was, 
that  the  people  of  England  might  entirely 
understand  that  it  was  a  motion  for  en- 
couraging the  consumption  of  slave-grown 
sugar;  let  them  understand  that,  and  he 
had  no  f^ar  for  the  result. 

Mr.  VUiiers  said  that  he  had  as  little 
difficulty  as  the  hon.  Member  for  Dub- 
lin in  coming  to  a  decision  upon  this 
question,  for  it  was  one  of  those  plain 
and  simple  questions  which  he  thought 
an  honest  Member  of  a  British  constitu- 
ency ought  not  to  doubt  about ;  for  it 
was  one  of  those  questions  between  the 
interests  of  the  community  at  large  and  a 
section  of  it  that  admitted  of  no  question, 
and  he  should  take  the  course  he  ever 
had,  and  ever  should  upon  such  occasions, 
and  vote  for  the  community;  and  it  was 
agreeable  to  observe  that  this  question 
was  just  supported  and  opposed  in  the 
same  spirit  as  all  such  questions  were. 
He  had  nothing,  therefore,  to  contend 
wifh  but  all  those  crooked  and  contradir- 
tory  statements  which  are  ever  urged,  as 
they  ever  must  be,  when  they  are  made 
against  justice  and  truth,  and  which  he 
had  never  seen  more  completely  exempli- 
fied than  in  the  present  instance  ;  for  he 
asked  whether  any  person  could  make  out 
what  ground  it  was  that  the  advocates  r  f 
monopoly,  either  of  the  Member  for  Dub- 
)in,  or  of  the  Member  for  the  Tower  Ham- 
lets, meant  to  rest  their  defence ;  whether 
they  intended  to  advocate  the  interests  of 
the  planters,  or  the  principles  of  humanity 
which  had  heretofore,  he  admitted,  (guided 
them  in  their  course  ?  for  at  one  moment 
they  told  the  House  of  the  losses  the 
planters  would  incur  by  being  exposed  to 
the  competition  of  free  labour,  repeating 
in  words  to  the  joy  of  the  great  array  of 
colonial  proprietors  opposite,  all  the  very 
arguments  which^  for  a  quarter  of  a  cen- 
tury, have  been  urged  against  themselves 
when  pleading  for  freedom  to  the  negro ; 
and  when  they  have  been  urging  the  laws 
of  Gody  and  the  rights  of  man,  against  an 
onholy  and  selfish  interest,  and  which 
arguments  against  they  have  never  heeded 
for  an  instant ;  and  the  next  moment  they 
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told  the  House  that  all  they  care  for  is  to 
prevent  the  produce  of  slave  labour  com- 
iog  into  this  country  —  that  they  care 
nothing  for  any  interest  but  that  of  huma- 
nity. What  is  "it,  then,  they  mean?  Truly 
the  alliance  between  the  planters  and  the 
philanthropists  is  complete  on  this  occa- 
sion, and  the  delight  of  the  former  Gen- 
tleman cannot  be  concealed  at  the  acces- 
sion of  those  learned  Gentlemen.  But 
how  will  that  satisfy  the  people  of  this 
country,  who  seek  to  be  relieved  from  a 
monopoly  ?  Was  there  never  to  be  any 
humanity  exhibited  in  the  cause  of  the 
people  of  England  ?  were  they  the  only 
persons  to  be  excluded  from  the  benevo- 
lent purposes  of  these  Gentlemen  ?  Was 
it  only  in  Jamaica  that  the  least  sympathy 
was  to  be  shown  for  suffering  and  misery  ? 
Was  there  never  to  be  one  care  given  for 
the  wants  of  English  people  ?  Were  they 
to  be  taxed  for  every  purpose,  and  bur- 
thened  by  every  mo.iopoly,  without  a 
thought  to  be  given  to  all  they  endure  ? 
What  was  the  proposition  now  made  ? 
Why,  that  an  article  of  necessary  con- 
sumption— that  which  every  human  being 
in  this  country  desires  to  consume,  should 
be  reduced  up '  ards  of  one  half  in  prce, 
without  injuring,  hut  certainly  aii^mentiiig 
the  revenue  ;  which  is  tatitatiKiiini  to  re- 
lieving the  poor  from  a  heavy  tax  on  one 
of  I  heir  comforts,  and  th^it  ai  a  time  v^hen 
they  are  suffering  the  innsi  iiii<  ll^e  Ois. 
iress,  a"*  »hey  have  been  suffering:  tor  now 
two  years,  and  when  tl»e  revt-nue  was 
declining;.  Was  th  a  ju*»iice  lo  Biigl  irid  ? 
When  was  that  to  be  done,  he  v.oiil  n^k  ? 
and  what  was  the  prt-ten*  e  on  which  it 
was  refused  in  th«s  case  ?  Whv  that  ihev 
cannot  let  the  people  of  (his  coun<ry  con- 
sume thesu^arat  less  price  than  monopoly 
affords  it,  because  it  mav  encnuratre  slave 
lahour.  Was  that  the  principle  that  tliey 
were  prepared  to  act  upon  ?  If  it  was, 
let  it  be  avowed;  and  if  iliere  was  a  real 
advantat^^e  in  it,  let  it  be  at  once  acted 
upon  ;  but  let  them  be  consistent.  There 
was  nobody  more  eager  to  abolish  slavery 
than  himself;  but  don't  let  the  people  of 
England  be  told  that  their  sufferings  were 
to  be  aggravated  because  the  Legislature 
wanted  to  discourage  slavery  in  foreign 
countries  as  far  as  their  comforts  were 
concerned,  but  encourage  it  as  long  as  it 
might  satisfy  other  wants  of  the  commu- 
nity. Did  the  hon.  Member  for  Dublin 
say  a  word  about  other  products  of  slave 
labour?  Did  he  either  originate,  or  say 
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lie  would  support,  any  eeneral  plan  for 
the  discouragement  of  slarery  for  other 
purposes?  Would  he  refuse  to  admit  raw 
cotton  ?  Not  a  syllable  had  been  said  on 
that  matter.  But  here  his  hon.  Friend, 
the  Member  for  Wigan,  had  reason  to 
complain  of  gross  misrepresentation  ;  for 
it  was  said  that  the  duty  on  sugar  could 
not  be  reduced  without  the  additional 
quantity  introduced  being  entirely  the  re- 
sult of  slave  labour.  Now  his  hon.  Friend 
said,  what  every  one  who  cared  for  the 
truth  knew  to  be  the  case,  namely,  that 
the  best  and  cheapest  sugar  may  be  got 
from  Manilla,  Siam,  and  elsewhere,  where 
there  is  no  slave  labour;  and,  therefore, 
that  the  benefit  dcrired  from  reducing  the 
duty,  though  it  might,  perhaps,  be  in 
some  slight  degree  prejudicial  to  the  West 
India  planters,  whose  anticipated  losses 
had  been  so  amply  paid  for  by  the  English 
people,  yet  it  may  be  accomplished  in 
great  measure,  to  the  extent  his  hon. 
Friend  proposed  it,  without  giving  any 
encouragement  to  slavery,  which,  it 
seemed,  existed  at  present  in  other  coun- 
tries whatever  they  might  do.  The  House 
and  the  country  would  see,  then,  that  the 
proposition  was  one  for  benefitting  the  poor 
in  England,  for  the  good  of  the  commu- 
nity at  large,  and  that  it  was  opposed  on 
the  g^und  and  upon  the  pretences  which 
every  monopoly,  and  every  sinister  intent, 
was  maintained  when  it  was  assailed.  He 
cordially  supported  the  proposition  of  his 
hon.  Friend,  because  he  believed  it  would 
be  a  great  advantage  to  the  people  of  this 
country,  because  it  would  add  to  the  re- 
venue, and  not  promote  slavery. 

Mr.  W.  Gladstone  said,  there  were 
several  courses  and  views  which  might  be 
taken  upon  this  most  important  question, 
which  appeared  to  him  to  be  all  equally 
consistent  and  intelligible.  He  could  per- 
fectly well  understand  the  course  pursued 
by  the  hon.  Member  for  Kilkenny  (Mr. 
Hume),  who  now  intended  to  vote  for  the 
motion  of  the  hon.  Member  for  Wigan, 
although  that  hon.  Member  could  not  ^il 
to  see  that  the  effect  would  be  naturally 
the  promotion  of  the  slave  trade.  But 
that  hon.  Member  had  never  been  one 
who  made  pretensions  of  sincerity  upon 
the  subject  of  slavery.  It  was  clearly  in 
his  recollection,  that  in  the  year  1833,  at 
the  time  the  bill  for  the  abolition  of  sla- 
very had  passed  through  all  the  prelimi- 
nary diiCMsaons,  aod  had  reached  to  an 
advanced  stage  in  ibal  HotsOi  the  Immi. 
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Member  was  the  single  person  who  was 
found  to  propose  that  a  committee  should 
be  appointed  to  examine  into  the  probabi- 
lity of  there  being  a  sufficient  supply  of 
free  labour,  and  this  he  proposed  as  a  sub- 
stitute for  the  Slavery  Abolition  Bill. 
After  having  taken  such  a  course  as  that, 
the  hon.  Gentleman  was  perfectly  con- 
sistent in  the  vote  he  intended  to  give  to- 
night. So,  on  the  other  hand,  the  hon. 
Member  for  Dublin  was  perfectly  consis- 
tent in  his  course,  for  he  had  always  raited 
his  voice  against  all  slaveiy,  in  every  form. 
He  must  also  state  that  the  masterly  argu- 
ment delivered  upon  this  subject  to-night, 
almost  relieved  him  from  the  task  of  rising, 
and  made  him  feel  how  desirable  it  was, 
instead  of  his  endeavouring  to  argue  this 
question  in  the  character  of  a  person  in- 
terested in  the  colonies,  to  leave  it  in  the 
charge  of  one  who  united  the  longest  expe- 
rience with  a  reputation  established  in  the 
hearts  of  every  one  who  felt  for  the  in- 
terests of  humanity.  These  two  classes 
of  persons  appeared  to  him  perfectly  con- 
sistent in  the  course  they  had  taken ;  bat 
there  was  another  course  which  did  not 
appear  to  him  to  be  either  intelligible  or 
consistent  with  common  sense ;  and  that 
was  the  course  which  the  hon.  Member  for 
Wigan,  the  hon.  Member  for  Lambeth, 
and  the  hon.  Member  for  Wolverhampton 
had  pursued.  Those  hon.  Members  were 
men  who  were  lovers  of  humanity,  and  the 
ardent  foes  of  slavery ;  at  least  the  two 
first ;  the  third  did  not  attempt  to  deck 
his  speech  with  pretensions  bearing  mock- 
ery on  the  very  face  of  them.  He  did  not 
attempt  any  such  disguise.  But  the  hon. 
Member  for  Wigan,  who  made  the  motion ^ 
and  the  hon.  Member  for  L4imbeth,  who 
supported  it,  did  profess  to  be  the  ardent 
friends  of  freedom,  and  the  foes  of  slavery 
in  every  form.  Now,  he  would  ask  them, 
would  they  consent  to  stake  the  issue  of 
this  motion  upon  simply  the  question, 
whether  it  would  tena  or  not  tend  to 
encourage  slavery?  There  bad  been  a 
studious  attempt  to  misrepresent  the  cha- 
racter of  this  question.  The  hon.  Member 
for  Wigan  had  said,  that  this  was  a  ques- 
tion afiecting  the  West  Indis,  the  ship- 
ping iBteresl,  and  the  landed  interest.  He 
denied  that  it  was  a  West  India  question. 
In  the  first  place  it  was  a  qaestion  of  the 
negro  quite  as  much  as  of  the  plan  ten.  In 
the  second  place  it  was  a  question  of  the 
Bttt  Indies  quite  as  amch  as  of  the  West 
indies?    Am  in  the  tbtid  place,  it  was  a 


101 


Sugar  Duiki. 


{Juke  35} 


Suffor  DutUi. 


102 


question  of  free  labour  againit  slave  la- 1 
boar  more  than  any  other.  Now,  they 
were  all  agreed  as  to  the  otH  that  existed. 
But  the  hon.  Member  for  Lambeth  must  i 
have  exaggerated  extremely  when  he  said,  I 
that  the  additional  tax  paid  by  the  people  j 
for  West  India  sugar,  amounted  to  four , 
millions  and  a  half.  He  did  not  believe 
it  amounted  to  any  thing  like  that  sum. 
Still,  no  doubt,  a  very  heavy  tax  was  paid, 
and  it  was  roost  desirable  to  adopt  any 
measure  to  lighten  that  tax.  But  with  re^- 
spect  to  the  extent  of  the  evil,  the  hon. 
Member  ought  hot  to  assume  that  no  part 
of  the  deficiency  of  supply  that  now  ex- 
isted was  hereafter  to  be  made  good. 
The  right  hon«  and  learned  Gentleman 
opposite,  had  shown,  that  so  far  as  cul- 
tivation depended  upon  the  will  of  the  ne- 
gro, the  predictions  of  those  who  con- 
tended that  the  negroes  would  not  work, 
had  been  absolutely  falsified.  There  was  a 
great  prospect  of  an  increase  of  the  pro- 
duce of  the  West  Indies,  if  they  could  but 
incretfle  the  supply  of  labour.  That  was  the 
whole  question.  Had  any  one  said  that 
emigration  was  not  desirable,  or  if  it  was 
desirable  that  it  was  not  practicable  ?  No 
one  bad  maintained  either  proposition. 
Then,  with  respect  to  the  East  Indies, 
they  supplied  us  at  present,  annually, 
with  30,000  or  35,000  tons  of  sugar,  and 
ii  was  perfectly  well  known,  that  the  last 
season,  in  the  East  Indies,  was  extremely 
unfavourable.  The  capabilities  of  the  East 
Indies  for  production,  was  unbounded. 
They  bad  every  advantage  of  cheapness 
of  labour;  they  wanted  but  the  influence 
of  British  capital,  and  the  East  Indies 
might  compete  with  the  whole  world,  in 
the  production  of  sugar.  The  grand 
point  yet  remained.  This  was  not  a 
question  of  the  interests  of  the  planters 
in  the  West  Indies^  or  the  cultivators  in 
the  East  Indies,  but  it  was  a  question  of 
free  labour  against  slave  labour.  The 
hon.  Member  for  Wolverhampton  had  said, 
that  the  question  was,  whether  they  would 
sacrifice  the  interests  of  the  whole  com- 
munity to  those  of  a  portion?  Did 
not  this  argument  of  the  hon.  Mem- 
ber refute  itself?  Who  were  the  support- 
ers of  this  so  called  sacrifice  ?  the  right 
hon.  Gentleman,  the  President  of  the 
Board  of  Trade,  on  the  part  of  the 
Government,  the  right  hon.  and  learned 
Gentleman,  the  Member  for  the  Tower 
Hamlets^  and  the  hon.  and  learned 
Mesber  for  Dublin;  and  these  were  the 


advocateSi  who  were  stamped  for  the  vote 
they  were  about  to  give,  as  giving  a  vote 
for  the  interests  of  the  West  Indian  plan- 
ters. The  argument  of  the  hon.  Gentle- 
man, the  Member  for  Wigan,  was,  that 
Manilla  and  Siam,  China  and  Java  ex- 
ported 56,000  tons  of  free  grown  sugar 
annually.  He  allowed  that  this  was  an 
increasing  export;  but  the  hon.  Gentle* 
man  added  that  these  countries  now 
brought  their  sugar  into  competition  in 
the  market  with  the  produce  of  slave 
labour,  and  he  said  that  he  had  no  fear 
that  the  sugar  produced  by  free  labour 
would  be  able  to  compete  with  that  pro- 
duced by  slave  labour.  Now  they  all 
knew  that  the  produce  of  these  countries 
in  which  there  was  free  labour  met  the 
produce  of  slave  labour  countries.  Brazils, 
and  Cuba,  and  Porto  Rico ;  the  argument 
then  of  the  hon.  Member  would  be,  that 
there  would  be  an  extinction  of  the  trade 
in  slave  sugar,  and  a  rapidly  increasing 
trade  in  free  sugar;  but  wiiat  was  the 
fact?  Which  increased  the  most?  Mr. 
Buxton,  in  his  valuable  work  upon  slavery, 
informed  them  that  the  crop  of  sugar  in 
Cuba  alone  was  increased  in  the  year 
1838,  as  compared  with  1837,  by  18,000 
tons,  and  he  came  to  the  conclusion  that 
the  quantity  of  sugar  produced  by  slave 
labour,  during  the  last  century,  had  in* 
creased  six  fold;  the  produce  of  free 
labour  had  made  no  such  increase ;  and, 
if  this  were  so,  how  could  the  hon.  Gen« 
tleman  contend  that  sugar,  the  produce 
of  free  labour,  could  or  did  compete  with 
the  produce  of  slave  labour?  He  must 
observe,  also,  that  the  Emancipation  Act 
had  tended  to  increase  the  consumption 
of  slave  sugar  of  other  countries.  Ho 
did  not  say,  this  to  tarnish  the  glory  of 
that  great  act;  it  was  an  incidental,  a 
collateral  result.  Before  the  abolition  of 
slavery,  we  exported  annually  45,000  tons 
of  sugar;  since  emancipation  that  amount 
had  been  withdrawn,  and  the  void  had 
been  filled  by  an  increase  of  sugar,  the 
produce  of  slave  labour.  The  effect  of 
emancipation  on  the  slave  trade  was 
enough  to  prove  the  truth  of  the  predic- 
tion, that  a  further  decrease  in  the  quan- 
tity of  sugar  in  our  own  colonies  must  be 
to  increase  the  sale  of  the  produce  of 
slave  labour.  The  arguments  of  the  hon. 
and  learned  Gentleman,  the  Member  for 
Wolverhampton,  that  the  interests  of  the 
English  community  were  not  to  be  sacri- 
ficed to  support  the  interests  of  a  portion, 
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were  as  good  against  the  Abolition  Act, 
when  it  was  introduced,  as  they  were 
against  the  bill  that  night.  One  essential 
part  of  the  act  of  emancipation  was,  the 
compensation  to  be  given  to  the  planters, 
and  therefore,  what  the  hon.  Gentleman 
bad  said,  was  as  good  and  valid  against 
that  act  as  it  was  in  favour  of  the  present 
amendment;  for  every  argument  which 
the  hon.  Gentleman  had  used  against 
dear  sugar  now  was  equally  valid  against 
the  payment  of  twenty  millions,  which 
the  people  of  this  country  had  generously 
given  to  advance  the  cause  which  they 
had  so  much  at  heart.  The  evil  com- 
plained of  was  the  high  price  of  sugar; 


if  she  WM  ioclined  after  diooer,  she  would 
finish  the  third.  They  went  away  for  a 
few  hours,  and  when  they  returned  aba 
had  finished  the  third  task,  receiving  on«* 
third  of  a  dollar  for  each  tusk.  So  thai  it 
appeared  that  in  the  course  of  twelve 
hours  women  at  field  labour  could  earft 
4s.  6d,  a  day.  One  great  cause  of  tbe 
scarcity  of  labour  in  the  West  Indies  was 
not  the  idleness,  but  the  diligence  of  iho 
negroes.  The  cause  was  obvious.  Where 
wages  of  this  class  could  be  obtained  by 
labourers  in  field  labour,  it  stood  to  rea- 
son that  the  honest  and  diligent  man, 
who  chose  to  perform  three  tasks,  and 
earn  4s,  6d.  a  day,  having  also  tbe  ad- 


but  the  remedy  which  was  now  proposed  vantage  of  a  bouse,  medical  attendance, 
brought  with  it  evils  ten  thouoand  times  and  provision  grounds,  would  quickly 
wors^e  than  the  present,  for  it  would  be  amass  such  a  sum  as  would  enable  biro  to 
followed  by  increasing  slavery.  The  real  |  purchase  land  for  himself,  and  he  would 
remedy  was  the  increase  of  the  supply  of   thus  be  taken  out  of  the  labour  market. 


This  was  the  most  satisfactory  state  of 
things  that  could  be  imagined,  that  this 


labour  to  our  colonies.    The  Emancipa- 
tion Act  had  passed  for  seven  years,  but 

the  Legislature  had  suspended,  up  to  this  '  industrious  class  of  labourers  should 
time,  all  means  of  increasing  the  supply  '  themselves  above  the  class  of  labmirers. 
or  labour  to  the  West  Indies,  and  if  hon. ,  The  one  thing  that  was  wanted  was,  as 
Gentlemen  found  grounds  for  continuing '  this  class  was  removed  and  was  turned 
an  artificial  restriction  on  the  produce  of  from  labourers  into  proprietors»  there 
the  West  Indies,  they  ought  at  least  to  should  be  others  found  to  supply  their 
find  equal  reason  to  support  the  present  places,  and  who  would  in  their  turn,  and 
artificial  system  of  duties.  With  respect  in  a  short  time,  attain  a  similar  state  of 
to  the  right  hon.  Gentleman's  remarks  on  comfort  and  independence.  When,  there* 
the  price  of  labour  in  British  Guiana,  he  fore,  complaints  were  made  of  the  want  of 
was  not  quite  accurately  informed.  Dur-  labour  in  the  West  Indies,  it  was  most  nn- 
ing  the  period  of  apprenticeship  the  work  ,  just  to  charge  it  upon  the  labourers  then- 
was  done  by  way  of  task,  and  it  was  set  |  selves  No  one  who  had  seen  the  excite- 
out  in  such  quantities  as  it  was  supposed  ment  that  had  existed,  the  inaptitude  of  all 
an  apprentice  could  accomplish  in?^  hours,  classes  to  enter  upon  a  state  of  freedom^  no 
and  he  was  paid  ll^d,  or  18</.  for  each  .  one  who  knew  the  difliculties  that  presented 
task,  but  the  truth  was,  that  a  task  which  themselves  on  entering  upon  negro  eaan- 
would  be  done  by  a  slave  or  apprentice  in  '  cipation,  could  deny  that  tbe  result,  upoo 
7J  hours,  was  capable  of  being  accom-  ■  the  whole,  had  been  highly  honourable  to 
plished  by  a  free  man  in  much  less  time,  the  class  of  men  whom  it  affected.  He 
and  the  free  man  therefore  earned  more  by  no  means  complained  of  the  labourers, 
than  the  apprentice,  the  rate  of  payment  or  said  this  in  reprobation  of  tbe  negroes, 
for  each  task  remaining  the  same.  He  the  want  of  labour  was  in  a  great  part  the 
held  in  his  hand  the  report  of  two  per-  result  of  their  own  industry  and  good 
sons,  Messrs.  Peck  and  Price,  who  went  conduct ;  but  when  the  deficiency  arose 
to  British  Guiana  from  America,  as  de-  from  these  causes,  they  ought  to  supply,  if 
puties  from   the  coloured  people,  to  see    they  could,  the  stream  of  emigration  that 


whether,  by  emigration,  they  could  im- 
prove their  social  condition,  without  in- 
jury  to  their  temporal  welfare.  They 
had  given  a  very  interesting  report;  and, 
under  the  head  of  wages,  they  said  that 
they  saw  a  young  woman  at  field  labour 
who  had  tinifhMi  her  second  task  by 
twelve  o'clock,  and,  upon  asking  her  if 
she  could  do  a  third,  she  replied,  that. 


was  so  necessary.  The  interests  he  was 
contending  for  were  not  the  interests  of  a 
class,  not  the  interests  even  of  a  great 
part  of  the  British  empire,  but  the  inter- 
ests of  a  great  portion  of  the  human  race. 
Mr.  Hawes  said,  that  as  a  Member  of 
Parliament,  he  had  a  right  to  take  what 
views  he  thought  right,  without  having 
imputatioDS  cast  upon  btou  He  had  •etur 
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iaipoBed  any  restrictions  upon  the  labour 
of  the  West  Indies;  but  he  had  opposed, 
and  he  would  again  oppose  the  exportation 
of  human  beings  to  the  colony  of  the  Mau- 
ritius, unless  perfect  security  were  given 
for  their  freedom.  What  he  contended 
for  was,  that  his  hon.  Friend's  motion 
would  haf  e  no  such  effect,  and  would  pro- 
duce no  such  consequences  as  the  increase 
of  slave  labour.  He  believed,  too,  that 
there  would  be  no  reduction  of  sugar 
grown  ID  Jamaica  or  the  West  Indies,  but, 
at  the  same  time,  he  did  not  wish  to  en- 
rourage  the  free  labour  sugar  of  the  West 
ladies  by  any  improper  restrictions  on 
other  sugar. 

Mr.  Oladstone  explained  that  he  had 
imputed  no  motive  to  the  hon.  Member 
but  what  he  had  contended  for  was,  that 
the  clear  effect  of  the  present  motion 
would  be  to  encourage  slave  labour  and 
the  slave  trade. 

Mr.  Ewartf  in  reply,  said  that  Mr. 
Gladstone  had  used  the  term  in  no  very 
coorteoQS  manner,  of  "  sensibility  on 
slavery."  He  would  remind  the  hon. 
Member  that  there  were  those  whose  sen- 
sibilities were  only  of  recent  growth,  and 
conveniently  matured  in  accordance  with 
their  own  interest  and  with  the  mainten- 
ance of  monopoly.  He  had  rested  his 
motion  on  two  positions  ;  first,  that  the 
poor  (not  the  rich  who  slumbered  at  their 
clubs)  were  the  sufferers  by  the  present 
rale  of  duty  upon  sugar ;  secondly,  that 
free*labonr  sugar  could  compete,  and 
successfully  compete  with,  and  beat  the 
slave-labour  sugar  out  of  the  markets  of 
the  world.  On  these  two  grounds  alone 
he  based  the  motion.  It  would  be  found 
that  the  sugar,  the  produce  of  the  free- 
labour  of  Java,  Siam,  and  Manilla,  had 
increased  more  than  the  produce  of  slave 
labour,  and  he  had  the  best  authority  for 
stating  that  the  quality  of  the  sugar  pro- 
duced by  free  labour  had  greatly  improved, 
and  that  although  these  places  were  more 
distant  than  Cuba  or  the  Brazils,  yet  the 
cultivators  in  Siam  and  Manilla  could 
a£R>rd  to  take  less  profits  and  so  compen- 
sate for  the  greater  distance.  On  these 
facts  he  was  convinced  that  free  labour 
would  triumph  over  slave  labour  in  the 
markets  of  the  world.  The  right  hon. 
and  learned  Member  for  the  Tower  Ham- 
lets in  opposing  this  motion,  seemed  to 
kave  been  borne  away  by  that  impetuous 
tormt  which  his  hon.  Friend  the  Member 
for  Li?«ppooly  when  they  were  not  on  such 


close  agreement  on  the  point  of  slavery^ 
had  described  as  a  torrent  of  lava  which 
was  likely  to  overwhelm  him.  The  dread 
of  the  slave  trade  made  the  right  hon. 
Gentleman  fear  what  was  really  not  to  be 
feared.  The  hon.  and  learned  Member 
for  Dublin  took  the  same  view  as  the 
right  hon.  Gentleman,  but  for  another 
reason,  the  hon.  Gentleman  had  mistaken 
his  (Mr.  Ewart's)  views,  and  no  wonder 
that  he  had  taken  a  wrong  impression, 
because  while  he  (Mr.  Ewart)  was  making 
his  statement,  the  hon.  and  learned  Mem* 
ber  for  Dublin  was  securely  and  soundly 
asleep.  There  had  been  that  night  pro- 
fessed a  great  deal  of  humanity  on  the 
side  of  real  monopoly  ;  they  had  just  seen 
certain  prejudices  agree  wonderfully  with 
certain  false  principles.  These  united  to 
oppose  a  motion,  which  was  brought  for- 
ward only  because  the  people  could  not 
procure  their  sugar  at  a  reasonable  price; 
the  frequenters  of  clubs  might  not  know 
and  might  not  care  about  the  price  of 
sugar,  but  it  was  the  poor  man  who  felt 
all  the  ill  effects  of  the  price  and  who  was 
the  chief  sufferer,  and  it  was  the  poor 
man  who  was  to  be  sacrificed  on  the  altar 
of  a  supposed  humanity.  The  alteration 
which  he  proposed  would  really  pro- 
mote true  humanity,  it  would  greatly 
extend  commerce,  and  even  Mr.  Buxton 
was  coming  to  the  opinion  that  the  exten- 
sion of  commerce  was  the  best  means  of 
putting  down  slavery.  But  he  should  not 
pertinaciously  adhere  to  his  opinion  (how- 
ever conscientiously  he  had  adopted  it),  if 
it  were  the  sense  of  the  House  and  his 
hon.  Friend's  that  he  should  not  divide 
the  House  upon  it.  If  it  accorded  with 
their  views,  that  he  should  proceed  to  the 
issue  of  a  division,  he  at  once  would  do 
so. 

The  House  divided  on  the  question  that 
the  words  be  added :  Ayes  27 ;  Noes 
122;  Majority  95. 

List  of  the  Ayes. 


Aglionby,  II.  A, 
Chalmers,  P. 
Collins,  W. 
Evans,  G. 
Feilden,  J. 
Finch, F. 
Uawes,  B. 
Hector,  C.  J. 
Hobhouse,  T.  B. 
Hume,  J. 
Humphery,  J. 
Uutt,  W, 


Jervis,  J. 
Marsland,  H. 
Morris,  D. 
Norreys,  Sir  D.  J. 
Pry  me,  G. 
Salwey,  Colonel 
Scholefield,  J. 
Smith,  B. 

Talfourd,Mr.Sergeant 
Turner,  W, 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
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Wallace,  R.  teli  ers. 

Williaro*,  W.  Thornley,  T. 

Wood,  B.  Ewart,  T. 

List  of  the  Nobs. 

Acland,  Sir  T.  D.  Lennox,  Lord  A. 

Adam,  Admiral  Lushington,  C. 

Ainsworth,  P.  Lushington,  rt.  hon^  S. 

Alston,  R.  Lvgon,  hon.  General 

Baillie,  Colonel  Macaulay,  rt.  bn.  T.B. 

Baillie,  H.  J.  Mackenzie,  T. 

Baring,  rt.  hon.  F.  T.  Maher,  J. 

Barnard,  £.  G.  Marshall,  W. 

Bateson,  Sir  R.  Maule,  hon.  F. 

Berkeley,  hon.  G.  Miles,  P.  W.  S. 

Bewcs,  T.  Morpeth,  Viscount 

Blair,  James  Morrison,  J. 

Blake,  W.  J.  O'Brien,  C. 

Boiling,  W.  0*Conncll,  D. 

Bridgeman,  II.  Palmer,  R. 

Broad  ley,  il.  Palmer,  G. 

Brodie,  VV.  B.  Parker,  J. 

Brothcrton,  J.  Parker,  M. 

Browne,  R.  D.  Patten,  J.  W. 

Bruges,  W.  ILL.  Pechell,  Captain 

Buck,  L.  W.  Plumptre,  J.  P. 

Buller,  Sir  J,  Y.  Protheroe,  E. 

Busfeild,  W.  Pusey,  P. 

Chapman,  A.  Hawdon,  Col.  J*  D. 

Clay,  W.  Reid,  SirJ.H. 

Codrington,  C.  W.  Rice,  E.  R. 

Collier,  J.  Roche,  VV, 

Craig,  W.  O.  Rundle,  J. 

Dalmeny,  Lord  Russell,  Lord  J. 

Dalrymple,  Sir  A.  Rutherfurd,  rt.  hon. A. 

Darby,  G.  Sandon,  Viscount 

Davies,  Colonel  Scarlett,  hon.  J.  Y. 

Denison,  W.  J.  Slaney,  R.  A. 

Dottin,  A.  R.  Smith,  R.  V. 

Dowdeswell,  W.  Somerset,  Lord  G. 

Dundas,  I).  Stanley,  hon.  R.  J. 

Evans,  W.  Stanley,  Lord 

Ferguson,  Sir  R.  A.  Stuart,  W.  V. 

(Gladstone,  W.  E.  Strickland,  Sir  G. 
Goulburn,  rt.  hon.  H.     Strutt,  E. 
Graham,  rt.  hn.  Sir  J.     Tancred,  II.  W. 

Grant,  Sir  A.  C.  Teignmouth,  Lord 

Greg,  R.  II.  Tliomaa,  Colonel  II. 

Grey,  rt.  hon.  Sir  O.  Tliompson,  Mr.  Aid, 

llarcourt,  G.  G.  ToUemachc,  F.  J. 

llaMrket,  T,  Turner,  E. 

lleathcotc.  Sir  W,  Vore,  Sir  C.  B. 

Ilencage,  G.  W.  Vi? ian,  J,  E. 

Hill,  Lord  A.  M.  C.  Ward,  H.  G. 

Hindley,  C.  White,  A. 

Hodges,  T.  L.  Williams,  W.  A. 

Hodgson,  R.  Winnington,  Sir  T.  E. 

Holmes,  W.  Wood,  C. 

Hope,  hon.  (J.  Wood,  Colonel 

Hope.  G.  W.  Wood,  Colonel  T. 

Hoskins,  K.  Wynn,  rt.  hon.  C.  W. 

Howick,  ViscouQl  Wyse,  T, 

Ingham,  R.  Yates,  J,  A. 

Inglis,  Sir  R.  H.  Young,  J. 
Irving,  J. 

Jones,  J.  Tn.ixRS. 

Kemblc.  H.  Tufocll,  H. 
Labouchere,rt JiOD*  ii.    Troubridge,  Sir  T, 


The  clause  of  the  bill  was  agreed  to* 
and  the  House  resumed. 

CounttConstabulartBill.]  House 
in  Committee  on  the  County  Constabulary 
Bill, 

Several  amendments  were  made  and 
proviso  added. 

On  clause  24,  disqualifying  certain  jus- 
tices  of  Kent,  Essex,  Herts,  and  Surrey* 
from  acting  in  the  execution  of  tbe  Con- 
stabulary Act,  2  and  3  Vic,  c.  93. 

Mr.  Ludlow  Bruges  moved  the  omission 
of  the  clause. 

Mr.  Fox  Maule  opposed  the  amend- 
ment. He  thought  the  clause  was  neces- 
sary to  avoid  giving  magistrates  residing 
without  the  district  of  the  metropolitan 
police,  undue  privileges  and  influenee, 
within  that  district. 

Mr.  /.  Jcrvis  agreed  with  the  principle 
of  the  clause. 

Sir  James  Graham  begged  to  point  out 
the  invidious  position  in  which  those 
counties  which  were  specified  were  placed. 
He  thought  that  the  provision  should  b» 
made  general. 

Mr.  Fox  Maule  said,  that  the  object  of 
the  clause  was  this.  Certain  rate-payers 
in  one  part  of  a  county  might  agree  to 
adopt  the  county  constabulary  force  for 
their  own  protection,  and  he  thought  that 
it  would  be  unfair  to  permit  the  magis- 
trates of  another  part  of  the  county  to 
come  down,  and,  by  their  Totet,  to  swamp 
the  rate  paying  magistrates  of  the  district, 
in  the  appointment  of  the  o6Bcers  under 
the  system.  He  had  introduced  the  clause 
for  the  purpose  of  protecting  the  magis- 
tracy in  the  rural  parts  of  the  country 
As,  however,  Meml>ers  coming  from  those 
districts  had  objected  to  it,  he  was  con- 
tent to  withdraw  the  clause.  But  if  the 
rural  magistracy  found  themselves  swamped 
by  the  magistracy  in  the  district  of  the 
Metropolitan  Police  Act,  it  would  be  their 
fault  not  his. 

Clause  expunged. 

Other  clauses  agreed  to. 

House  resumed,  the  report  was  re* 
ceived ;  bill  to  be  reconsidered. 

Climbiko  Bots.]  House  in  Com- 
mittee on  the  Chimney  Sweepers'  Bill. 

On  clause  2  being  proposed, 

Mr.  Williams  wished  to  know  what  was 
to  be  done  with  old  houses.  He,  for  one, 
would  not  like  to  pull  down  his  house. 

Mr.  F.  Masdn  said,  no  doubt  tooM  io« 
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convenience  and  expense  would  be  the 
effect  of  the  billy  but  he  thought  that 
would  be  at  nothing,  compared  with  the 
humanity  of  the  bill 

Sir  jR«  IngUs  believed  that  of  old  chim- 
neys, not  one  in  2,000  but  could  be  swept 
by  machines. 

Mr,  Qoulbum  happened  to  be  one  of 
tbe  unfortunate  individuals  who  possessed 
the  one  chimney  out  of  2,000,  but  still  he 
was  not  prepared  to  oppose  the  motion. 

Mr.  aeathcote  said,  he  should  be  a 
sufferer  by  this  bill,  but  he  thought  it  so 
desirable  the  cruelties  now  practised 
should  be  abolished,  that  he  felt  it  his 
duty  to  support  it.  They  were  in  the 
habit  of  seeking  for  cruelties  practised 
abroad^  while  it  not  un frequently  hap- 
pened that  cruelties  as  great  were  prac- 
tised in  their  own  houses.  He  begged  to 
thank  the  hon.  Gentleman  for  introducing 
this  bill,  and  he  thought,  considering  his 
namerous  official  occupations,  the  having 
done  so  was  very  much  to  his  honour. 

Lord  Ashley  said,  he  had  no  notion 
cruelties  so  barbarous  could  be  perpetrated 
in  any  civilized  country  as  had  been  re- 
cently brought  under  his  notice  as  perpe- 
trated in  relation  to  the  subject  of  this 
bill.  It  was  a  fact  within  his  own  personal 
knowledge,  that  at  the  present  moment  a 
child  of  4^  years,  another  at  6,  and  others 
of  a  similar  tender  age,  were  employed  in 
sweeping  chimneys.  The  fact,  also,  that 
twenty-three  climbing  boys  were  now  con- 
fined for  various  offences  in  Newgate,  was 
sufficient  to  prove  the  bad  moral  effects  of 
tbe  system. 

Clause  agreed  to. 

On  clause  5, 

Mr.  Handley  moved,  that  the  word 
"  re-built''  be  left  out. 

Mr.F.  Maule  thought  the  bill  would  be 
very  much  deteriorated  by  the  omission  of 
ibe  word* 

The  Attorney- General  suggested,  that 
the  words  "shall,  if  practicable,  be^* 
should  be  added  after  the  words  ''re- 
built." 

The  Committee  divided  on  the  question, 
that  the  words  proposed  by  the  Attoruey- 

Eieral  be  added :   Ayes  1 1 ;    Noes  74  : 
jority  63. 


of  the  Ates. 


Seymour,  Lord  tellers. 

Strutt,  E.  Handley,  II. 

Williams,  W.  A.  Elliot,  hon.  J.  E. 

List  qf  the  Noes. 

Acland,  Sir  T.  D.  Langdale,  bon.  C. 

Aglionby,  II,  A.  Lemon,  Sir  C. 

Alston,  R.  Lincoln,  Earl  of 

Archbold,  R.  Mackenzie,  W,  F. 

Ashley,  Lord  Marsland,  H. 

fiariog,  rt.  hon.  F.  T.  Mildmay,  P.  St.  J. 

Bernal,  R.  Morpeth,  Viscount 

Blackburne,  I.  Morris,  D. 

Bramston,  T.  W.  Neeld,  J. 

Broadley,  H.  Palmer,  George 

Brotherton,  J.  Pechell  Captain 

Bruges,  W.  H.  L.  Perceval,  hon.  G.  J. 

Buller,  E.  Pigot,  D.  R. 

Cavendish,  hon.  C.  Pluroptre,  J.  P. 

Cavendish,  hon.  G.  li.  Rundle,  J. 

Clerk,  Sir  G.  Rushbrooke,  Colonel 

Darby,  G.  Scholefield,  J. 

Douglas,  Sir  C.  £.  Sibthorp,  Colonel 

Estcourt,  T.  Slaney,  R.  A. 

Evans,  W.  Smith,  J.  A. 

Ferguson,  Sir  R.  A.  Steuart,  R. 

Gillon,  W.  D.  Strickland,  Sir  G. 

Goulburn,  rt.  hon.  II,  Tancred,  II.  W. 

Graham,  rt.  hon.  Sir  J.  Teignmouth,  Lord 

Hall,  Sir  B.  Thornely,  T. 

Ilastie,  A.  Townley,  R.  G. 

Ileathcote,  G.  J.  Tufnell,  H. 

Hill,  Lord  A.  M.  C.  Vere,  Sir  C.  B. 

Hindley,  C.  Vigors,  N.  A, 

IIobhouse,rt,hon.SirJ.  Vivian,  J.  E. 

Hodges,  T.  L.  Waddington,  H.  S. 

Hodgson,  R.  Wood,  Colonel 

Hoskins,  K.  Wood,  G,  W. 

Howard,  hon.  E.G.  G.  Wood,  B. 

llowick.  Viscount  Wyse,  T. 
Hughes,  W.  B. 

Hurt,  F.  TELLERS. 

Inglis,  Sir  R.  H.  Maule,  hon.  F. 

Jones,  J.  Grey,  Sir  G. 

Remaining  clauses  agreed  to. 
The  House  resumed ;  Report  to  be  re* 
ceived. 


Beiieley^hon.  H. 
IMtdej^  bon.  C. 


Dundas,  C.  W.  D. 
Gordon,  R. 
IrtOD.  S. 
Marshall,  W, 
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HOUSE    OF   LORDS, 
Friday,  June  26,  1 840. 

MiKVTKS.]  Bilb.  Read  a  first  ti sac :— Timber  Ships; 
CLcrkcnwell  Improvemoit 

Petitions  presented.  By  Lord  Brougham,  from  the  Univer- 
sal Religionists,  for  Enquiry  into  tlieir  Principle. 

The  O'Reillys*  Compromising  a 
Prosecution.]  The  Marquess  of  JVesf- 
meath,  in  reference  to  a  question  which  he 
had  put  last  uight  to  the  noble  Secretary 
for  the  Home  Department,  said  that,  in 
his  mind,  the  refusing,  by  the  Government, 
the  payment  of  a  sum  of  money  from  a 
Roman  Catholic  priest,  in  the  case  to 
which  he  had  adverted,  for  the  purpose  of 
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compromising  a  prosecution,  teas  an  illegal 
act.  Nay^  he  would  so  so  far  as  to  say  that 
it  was  an  indictable  onence.  lie  therefore 
gave  notice,  that  on  Thursday,  July  2,  he 
would  move  for  a  return  of  the  party  or 
parties  to  whom  the  sum  of  50/.,  stated  to 
have  been  paid  by  the  Rev.  Philip 
O'Reilley,  parish  priest  of  Bally macue,  in 
the  county  of  Cavan  was  given,  on  account 
of  the  compromise  of  a  prosecution ;  a  re- 
turn of  the  person  or  persons  through 
whom  the  compromise  was  effected,  and  a 
copy  of  the  receipt  given  for  the  money. 

Viscount  Melbourne  said,  the  noble  Mar- 
quess assumed  that  a  compromise  of  a  pro- 
secution had  taken  place,  which  he  had  no 
authority  for  doing. 

The  Marquess  of  Westmeath  stated  that 
he  proceeded  on  the  admission  of  the  noble 
Marquess  (Normanby)  himself.  The 
noble  Marquess  had  admitted  that  the  in- 
formations were  not  returned  to  a  court  of 
justice,  as  they  ought  to  have  been ;  and 
he  also  stated  that  50/.  had  been  paid  by 
the  priest. 

Notice  given. 

Drainage  op  Settled  Estates.] 
THe  Duke  of  Richmond  moved  the  second 
reading  of  the  Settled  Estates  Drainage 
Bill.  The  measure,  he  observed,  would 
do  a  great  deal  uf  good,  by  enabling  per* 
Sims  to  borrow  money  chargeable  on  the 
estate,  and  payable  at  considerably  distant 
perioih,  for  the  purposes  of  draining. 
This  would  be  bjne6cial  to  the  person  in 
possession,  to  the  heirs,  to  the  farmers,  and 
to  the  labourers. 

The  Marquess  of  ^VeJttmeath :  Was 
the  measure  meant  for  Ireland  as  well  as 
this  country?  [The  Duke  of  Richmond : 
Yes  I  He  was  glad  of  it.  A  great  deal 
of  the  advantage  which  Ireland  might  de- 
rive from  drainage  was  prevented  by  the 
want  of  means  to  sink  the  beds  of  rivers  so 
at  that  a  proper  flow  might  be  allowed  to 
the  estuaries. 

Lord  Portman  would  not  o))pose  the 
second  reading  of  the  bill ;  but  there  were 
parts  of  its  machinery  to  which  he  objected, 
and  he  did  not  think  that  it  ought  to  pass 
in  its  present  shape. 

Lord  EUenborou^h  suggested  to  the 
noble  Duke,  whether  it  would  not  be  expe- 
dient to  extend  the  provisions  of  the  bill  to 
corporations  sole  and  corporations  aggre- 
gate. 

Lord  Ashburton  said,  that  by  the  pro- 
visions of  this  bill,  it  would  not  be  com- 
petent to  the  Lord  Chaoodlor  to  order  a 


drainage  to  take  place  at  the  expenw  of 
the  estate,  unless  it  was  shewn  to  him 
that  such  drainage  would  be  attended  with 
an  improvement  of  seven  per  cent,  to  the 
proprietors.  It  was  therefore,  unnecessary 
that  the  clumsy  machinery  of  this  bill 
should  be  brought  into  operation,  because 
this  improvement  of  seven  per  cent,  would 
afford  a  sufficient  inducement  to  the  life 
tenant  to  set  him  at  once  about  draimog 
the  land. 

BiU  read  a  second  time. 
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MiNDTBS.]    Bilb.     R«mI  a  noood  Une : 

Uny. 
PetitkNU  preMnted.     By  Sir  B.  Hall*  from 

against  Uie  Iriih  RcgtotnUloa  BilL 


Weaver  Churches.]  Sir  C.  Lemam 
brought  up  the  report  of  the  Weaver 
Churches  Bill. 

On  the  motion  that  the  amendments  be 
read  a  second  time, 

Mr.  E.  J  Sianlry  moved  that  they  be 
read  a  second  time  that  day  six  months. 

Mr.  t/.  Jervis  said  it  was  quite  certain 
that  if  the  public  had  been  aware  of  the 
object  of  the  bill,  or  if  the  investigation 
before  the  committee  had  been  publicly 
reported  and  circulated,  great  opposition 
would  have  been  made  to  the  measure. 
This  was  not  a  mere  private  bill ;  the 
principle  involved  in  it  was  most  important. 
The  question  was  whether  that  which  had 
for  years  contributed  1,500/.  a-year  to  the 
county-rates  of  Chester,  and  relieved  the 
rate-payer  of  that  county  to  that  amount, 
of  whatever  religion  such  rate-payers  might 
be,  should  now  be  devoted  to  the  erection 
of  churches  exclusively  for  the  use  of  mem- 
bers of  the  I'Utablishment.  This  was  the 
first  instance  in  which  it  had  been  at- 
tempted to  endow  churches  oot  of  the 
county  rates.  Hon.  Members  on  the 
other  side  might  be  anxious  to  adopt  thai 
principle  to  a  man,  and  might  perhaps  en- 
gage others  to  assist  them  in  this  instance 
who  would  not  like  to  have  the  Mine  prin- 
ciple applied  to  their  own  ooonties  which 
it  was  now  sought  to  apply  to  the  county 
of  Chester.  In  the  committee  this  had 
been  treated  entirely  as  a  party  qiiestioo. 
The  maiority  of  that  committee  was  cooa* 
posed  of  Conservative  Members  to  a  man 
they  had  all  advocated  the  btnldtnc  of 
these  churches,  and  had  on  all  eeraiinni 
voted  together;  so  that  the  puipoM  of  tM 
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commitlee  was  not  so  much  a  discussion  of 
the  question  ns  the  carrying  out  of  the 
will  of  tbe  majority.  Owing,  however, 
to  the  occidental  absence  of  two  of  these . 
Members  he  had  succeeded  in  introducing 
n  clause  which  it  was  now  sought  to  strilce 
<nit,  and  hon.  Members  opfiosite  relied  on 
the  eariier  and  more  regular  attendance  of 
those  Members  who  were  desirous  of 
hiulding  churches  out  of  the  count;  rateR 
to  enable  them  to  carry  this  into  effect. 
He  trusted  that  all  those  who  objected  to 
such  a  principle  would  vote  in  favour  of 
the  postponement. 

Mr.  WUbraham  opposed  the  amend- 
ments, and  he  did  so  because  he  did  not 
think  that  money  should  be  raised  on  a 
whole  comity  for  the  purpose  of  giving 
additional  church  accommodation  to  a  par- 
ticular  district.  He  looked  upon  such  a 
principle  as  a  dangerous  one,  and  aa  inter- 
fering with  the  rights  of  property. 

Mr.  Thomely  was  not  only  opposed  to 
the  measure,  but  had  a  strong  feeling 
against  the  whole  system  of  taxation  fol- 
lowed by  the  trustees ;  and  he  hoped  the 
county  would  soon  be  released  from  it. 

Mr.  Hume  asked,  whether  those  Gentle- 
men who  were  favoiurahle  to  the  measure 
would  support  the  principle  that  county- 
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Mr,  HobhoHse  eaid,  that  the  question  in 
the  present  case  whs  whether  the  funda 
intended  for  the  Weaver  Churches  were 
to  be  devoted  to  an  entirely  different  pur- 
pose. He  would  venture  to  say,  if  the 
present  bill  passed  that  the  worst  conse- 
quences would  result ;  he,  therefore,  called 
upon  the  House  to  meet  the  bill  with  the 
most  determined  opposition.  He  recollected 
that  a  bill  was  introduced  into  tbe  House 
for  a  purpose  somewhat  analogous  to  the 
present.  The  fund  was  left  for  the  build- 
ing of  a  bridge  over  the  river  Dee.  That 
fund  produced  an  enormous  surplus;  and 
it  was  not  known  in  what  manner  the  gu> 
perfluous  money  should  he  applied.  Under 
these  circumstances  the  trustees  came  to 
Parliament,  and  applied  for  power  to  ap- 
propriate the  funds  to  the  establishment 
of  schools,  for  the  object  of  building  (he 
brid^  over  the  river  Dec  was  to  promote 
civilization  of  tbe  Highlands.  That  was 
a  most  excellent  purpose,  and  strictly  an- 
alogous to  the  intention  of  the  original 
donor.  But  Parliament  did  not  allow  that 
bill  to  pass.  The  trusts  were  held  so 
sacred,  that  it  was  thought  they  ought  not 
to  he  violated,  and  although  every  one 
confessed  the  purpose  was  excellent,  yet 
that  bill  was  rejected  upon  the  prindple 
furmed  a  proper  fund  for  the  building    on  which  he  hoped  the  House  would  reject 
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of  churches  ?  That  was  tbe  real  principle 
then  at  issue. 

Mr.  Talton  EgerCoa  said,  that  the  money 
in  question  could  not  be  considered  as  a 
county-rate.  The  hon.  Member  for  Kil- 
kenny was  therefore  mistaken  on  that 
point. 

Mr.  Warburlmi  said,  that  if  this  bill 
were  carried  into  a  latv,  every  dock,  rail- 
way, and  other  public  company  might  be 
called  upon  to  contribute  to  similar  pur- 
poses out  of  its  surplus  income. 

Viscount  Sandon  said,  that  tbe  principle 
hod  already  been  admitted  by  the  Legisla- 
tnret  in  tbe  case  of  a  Mining  Company, 
that  where  a  large  population  was  collected 
in  one  district,  liy  means  of  such  a  com- 
s  hound  to  provide  for 
D  of  that  population 
IS  income. 

Sir  C.  Greg  hoped  the  Church  of  Eng- 
land would  not  continue  to  proceed  upon 
tbe  eognnnjig  principle  supported  by  the 
promoters  of  this  \aSl.  If  so,  the  Church 
ilMlf  would  be  most  seriously  damaged. 

Mr,  Etvart  objected  to  the  measure, 
bscaim  it  was  tnjuiious  to  the  Church 
itatf.Mid  would  set  againtt  it  a  large  body 
of  «» 
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the  present  bill.  The  rate-payers  of  Chester 
had  a  right  to  the  whole  of  the  surplus  funds 
if  there  were  any.  They  ought  to  be  ap- 
plied by  the  magistrates  in  quarter  sessions 
to  certain  specified  purposes,  and  to  no 
other  purpose  whatever.  He  objected  to 
the  application  of  the  fund  for  the  purposes 
of  church  building.  The  fund  ought  to  be 
devoted,  in  the  first  place,  to  the  purposes 
of  navigation  ;  and  in  the  second  place,  to 
the  relief  of  the  rate-payers  of  Chester. 
It  was  proved  that  there  were  eighteen 
churches  along  tbe  line  of  the  river,  a 
distance  of  only  twenty-three  milss,  and 
that  the  population  was  fluctuating,  and 
contained  a  great  many  Dissenters.  For 
the  sake  of  the  great  principle,  he  trusted 
they  would  give  their  determined  opposi- 
tion to  the  bill  in  all  its  stages. 

The  House  divided,  on  the  original 
question :  Ayes  227 ;  Noes  157  j  Majo* 
rity  70. 

List  of  the  Atbs. 
Acland,  Sir  T.  D.  Ashley,  Lord 


Acland,T.  D. 
A'CouTt,  Captain 
A  ins  worth,  P. 
Alsager,  Captain 
Aibuthnott,  hoD.  H, 


Aitwood,  W. 
Atiwood,  M. 
Bagge,  W. 
Bagot,  hon.  W, 
Bailey,  J. 
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Bailey,  J.,  jun. 
Baillie,  Colonel 
B9ilUe.  H.  J. 
Baker,  E. 
Baldwin,  C.  B. 
Baring,  hon.  F. 
Baring,  H.  B. 
Baring,  hon.  W.  B. 
Barrington,  Viscount 
BatMOO,  Sir  R. 
Bell,  M, 
Bfthell,  R. 
Blackbume,  I, 
Blair,  J. 

Blennerhasset,  A. 
Boldero,  If.  G. 
Boiling,  W. 
BolAeld,  B. 
Brabazon,  Lord 
Bradshaw,  J, 
Bramtton,  T.  W. 
Broadley,  H. 
Brooke,  Sir  A.  B. 
Brownrigg,  S. 
Brace,  Lord  £. 
Bruce,  C.  L.  C. 
Bruges,  W.  H.  L. 
Bock,  L.  W. 
Burrell,  Sir  C. 
Burroushes,  li.  N. 
Calcrait,  J.  IL 
Cannings  rt,  bn.  Sir  S. 
Carlwright,  W.  R. 
Castlereagli,  Viscount 
Chapman,  A. 
Chetwynd,  M^or 
Cholmondeley  ,hon  .11 . 
Chuic,  W.  L.  W. 
Clerk,  Sir  G. 
CUte,  hon,  R.  IL 
Cochrane,  Sir  T.  J. 
Codriogton,  C.  W. 
Cole,  hon.  A.  IL 
Colquhoun,  J.  C. 
Compton,  IL  C. 
Conolly,  E. 
Copelaod,  Mr.  Akl. 
Corry,  hon.  IL 
Courtenay,  P. 
Cress  well,  C. 
Cripps,  J. 
Dalrymple,  Sir  A. 
Darner,  hon.  D. 
Darby,  G. 
DM,  Q. 
D'Israeli,  B. 
DoltiD,  A.  R. 
Dowdeswell,  W. 
Drummond,  IL  II. 
Duffield,T. 
Dugdale,  W.  S. 
Duncombe,  hon.  A. 
DungannoQ,  Viacouiit 
Dtt  Pre,  0. 
East,  J.  B, 
Eastnor^  Viiomml 
Edwirdi,  Sir  J« 


erton,  Sir  P. 

lot.  Lord 
Ellis,  J. 
Estcourt,  T. 
Farnharo,  E.  B. 
Fellowes,  E. 
Filnier,  Sir  E. 
Fitzalan,  Lord 
Fitzpatrick,  J.  W, 
Fitzroy,  hon.  IL 
Follett,  Sir  W. 
Forrester,  hon.  G. 
Freroantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Gordon,  hon.  Captain 
Gore,  O.  J.  R. 
Gore,  O.  W. 
Goring,  U.  D. 
Goulburn,  rt.  hon.  IL 
Graham,  rt.  hn.  Sir  J. 
Grant,  Sir  A.  C. 
Grimston,  Viscount 
Grimston,  hon.  E.  IL 
Hale,  R.  R 
Hamilton,  C.  J.  B. 
Ilarcourt,  G.  G. 
Ilarcourt,  G.  S. 
Hayes,  Sir  E. 
Heathcote,  Sir  W. 
Heneage,  G.  W. 
Hepburn,  Sir  T.  B. 
Henries,  rt.  hn.  J.  C. 
Hill,  Sir  R. 
Hillsborough,  Earl  of 
Hinde,  J.  IL 
Hodgson,  It. 
Hogg,  J.  W. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hotham,  Lord 
Ilouldsworth,  T. 
Houstoun,  G. 
Hughes,  W.  B. 
Hurt.  F. 

Ingestrie,  Viscount 
Ingham,  R. 
Irton,  S. 
Irving,  J. 
Jackson,  Mr.  Scij. 
James,  Sir  W.  C. 
Jenkins,  Sir  R. 
Jennyo,  Earl 
Jones,  J. 
Jones,  Captain 
Kemble,  1 1. 
Kerrisoo,  Sir  E. 
Kelbume,  Viscount 
Knight.  IL  O. 
Knightley,  Sir  C. 
Lefroy,  ngbt  boa.  T* 
Iiemon  Sir  C. 
Lenooi,  Lord  A. 
liBCQlBi  Eiffl  oC 


I  Lockhart,  A.  M« 
Long,  W. 

Lowther,  hon.  Col. 
Lowther,  Viscount 
Lowther,  J.  IL 
Lvgon,  hon.  General 
IVfackenzie,  T. 
Mackenzie,  W.  F. 
Maclean,  D. 
Mahon,  Viscount 
Manners.  Lord  C.  S, 
Marsland.T. 
Marton,  G. 
Maunsell,  T.  Pi 
Miller,  W.  H. 
Milnes,  R.  M. 
Mordaunt,  Sir  J. 
Neeld,  J. 
Neeld,  J. 
Northland,  I«ord 
Packe,  C.  W, 
Pakington,  J.  S. 
Palmer,  R. 
Palmer,  G. 
Parker,  M. 
Patten,  J.  W. 
Peel,  rt,  hon.  Sir  U. 
Perceval,  Colonel 
Pigot,  R. 
Plumptre,  J.  P. 
Polhill,  F, 
Pollen,  Sir  J.  W. 
Powell,  Colonel 
Powerscourt,  Viscount 
Praed,  W.T. 
Pringle,  A. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W. 
Reid,Sir  J.R. 
Richards,  R. 
Rolleston,  L. 
Rose,  rt.  hon.  Sir  G. 


Round,  C.  G. 
Round,  J. 

Rushbrooke,  Colonel 
Sanderson,  R. 
Handon,  Viscount 
Soariett,  hon.  J.  Y. 
Shaw,  rt.  hon.  F. 
Sheppard,  T. 
Shirley,  £.  J. 
Sibthorpe,  Col. 
Smith,  A. 
Smyth,  Sir  G.  H. 
Somerset,  Lord  G. 
Sotheron,  T.  E. 
SUnley,  E. 
Stanley,  Lord 
Stewart,  J. 
Stuart,  W.  V. 
Sturt,  IL  C. 
Teignmoutl^  Lord 
Teonent,  J.  E. 
Thomas,  Colonel  IL 
Tollemache,  P.  J. 
Tomline,  G. 
Trench,  Sir  F. 
Turner,  E. 
Vere,  Sir  C.  B. 
Vernon^  G.  IL 
Villiers,  Viscount 
Vivian,  J.  £• 
Waddington,  U.  S. 
Walsh,  Sir  J. 
Welby,  G.  E. 
Williams,  R. 
Williams,  T.  P. 
Wilmot,  Sir  J.  E. 
Wood,  Colonel 
Young,  J. 
Young,  Sir  W. 

TELLER.S 

F^erton,  W.  T. 
Inglis,  Sir  R.  IL 


IdMioftke  Noes. 
Abercromby,  bn.G.  R.    Byng,  rt.  boo.  O.  S. 


AgHonby,  H.  A. 
Alston  R. 
Archbold,  R. 
Baines,  £. 
Bannerman,  A. 
Barnard,  E.  G. 
Barron,  U.  W. 
Barry,  G.  S. 
Beamish,  F.  B. 
Berkeley,  hon.  C. 
Bewes,T. 
Blackett,  C. 
Blake,  M.  J. 
Blake,  W.  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Browne,  R.  D. 
Bryan,  O. 
BttUer,a 
Butfeild,  W, 


Callaghan,  D. 
Cave,  R.  O. 
Chalmers,  P. 
Chapman,  Sir  M.  L.C. 
Cliichester,  J.  P.  B. 
Clay,  W. 

Clements,  Viscount 
Clive,  B.  a 
Collier,  J. 
CoUins,  W. 
Craig,  W.  G. 
Dennietoyn,  J. 
Divett,  £. 
DuM. 

Duncan,  Viscount 
Duncombe,  T. 
Dundas,  Sir  II. 
Dundas,  €.  W.  D. 
SaatoMie,  J. 
EUiol,  W  J.  B. 
EUien,  Capmin  A. 
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Ellice,  £. 
Ellis,  W. 
Erie,  W. 
£vaD9>  G. 
ETans^  W. 
Ewart,  W. 
Field  en^  J, 
Fenton,  J. 
Ferguson^  Sir  R. 
Ferguson,  R. 
Fincb^  F. 
Fitiroy,  Lord  C, 
Goddard,  A. 
Grattaoj  J. 
Grattan,  H. 
Greg,  U.  II. 
Grey,  rt.  hon.  Sir  C, 
Grosvenor,  Lord  R. 
Guest,  Sir  J. 
Hall,  Sir  B. 
Ilandley,  IL 
Uastie,  A. 
Ilawes,  B. 
lleathcoat,  J. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
IJindley,  C. 
Hobhoose.  T.  B. 
Hodges,  T.  L 
HoUood,  R. 
Ilorsman,  E. 
Hoskins,  K. 
Howard,  F.  J. 
Hume,  J. 
Huichins,  E.  J. 
James,  W. 
Jervis,  J, 
Jervis,  8. 
Jobnson,  General 
Langdale,  bon.  C. 
Laogtoo,  W.  G. 
Leader,  J.  T. 
Lister,  E.  C. 
Lusbington,  C. 
Lusbington,  rt,  hn«  S. 
MTaggart,  J. 
Maber,  J. 
Martball,  W. 
Marsland,  H. 
Martin,  J. 
Mildmay,  P.  St.  J. 
Muskett,  G.  A, 
Nagle,  Sir  R. 
O'Brien,  C. 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 


O'Connell,  M.  J. 
O'Connell,  M. 
Ord,  W, 
Oswald,  J. 
Paget,  F. 
Parker,  R.  T. 
PattisoD,  J. 
Pendarves,  E.  W.  W. 
Philips,  G.  R. 
Ponsonby,  bon.  J. 
Power,  jr. 
Price,  Sir  R. 
Rawdon,  Col.  J.  D. 
Redington,  T.  N. 
Rice,  E.  R. 
Roche,  E.  B. 
Roche,  W. 
Roche,  Sir  D. 
Rundle,  J. 

Rutherford,  rt.  hn«  A. 
Salwey,  Colonel 
Sanford,  £.  A. 
Sbeil,  right  hon.  R,  L. 
Smith,  J.  A. 
Somerville,  Sir  W.  M. 
Stanley,  M. 
Stanley,  hon.  W.  O. 
Steuart,  R. 
Stock,  Dr. 
Strang  ways,  hon.  J. 
Strickland,  Sir  G. 
Strutt,  E. 
Tancred,  II,  W. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H, 
Turner,  W. 
Vigors,  N,  A, 
Villiers,  hon.  C.  P. 
VVakley,  T. 
Walker,  R. 
Wallace,  R. 
Warburton,  II. 
Ward,  II.  G. 
White,  A. 
Williams,  W. 
Wilshere,  W. 
Wood,  Sir  M. 
Wood,  G.  W. 
Wood,B. 
Worsley,  Lord 
Wrigbtson,  W.  B. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Wilbraham,  G. 


Amendment  read  a  second  time,  and 
agreed  to  as  far  as  clause  7  directing  tbe 
expenses  of  forwarding  and  opposing  tbe 
measore  to  be  paid  out  of  the  trust  fund. 

Mr.  CkoimondeUy  opposed  the  clause 
lirovidiDg  that  the  expenses  incurred  by 
the  opposen  of  the  bill  should  be  paid  by 
lh«  jWiBmiis  of  it«     If  such  a  principle 


were  to  be  established,  he  would  ask  whe- 
ther the  present  was  the  case  in  which  it 
was  to  be  begun.  It  was  for  the  House  to 
consider  whether  it  would  entertain  so 
extraordinary  a  proposition  that  in  any 
case  tbe  expense  of  the  opposers  of  the  bill 
should  be  paid  by  the  promoters  of  it.  If 
the  House  agreed  to  this  clause,  which  he 
could  not  conceive  they  would  do,  they 
would  deliberately  affirm  a  principle  that 
had  hitherto  never  been  recognised,  and  so 
establish  a  precedent  that  had  been  hitherto 
utterly  untbougbt  of.  He  begged  to  moTe» 
that  tbe  House  disagree  with  tbe  amende 
ment. 

Mr.  J,  Jervis  said,  that  as  the  amend* 
ment  of  which  his  hon.  Friend  complained 
had  been  introduoed  by  himself,  probably 
the  House  would  accord  to  him  its  induU 
gence  while  he  made  a  few  observations. 
In  the  first  place  he  thought  he  had  some 
reason  to  complain  of  the  course  which  the 
hon.  Gentleman  had  adopted.  It  was  not 
usual  he  believed  to  make  such  motion  on 
bringing  up  the  report.  In  private  busi- 
ness, the  course  was  to  bring  up  clauses  or 
to  move  amendments  on  tbe  third  reading 
of  the  bill,  and  it  was  tbe  ordinary  course 
in  the  House  and  out  of  the  House,  when 
one  hon.  Member  intended  to  move  an 
amendment,  to  give  notice  of  it  No 
notice  had  been  given  of  the  motion  that 
had  just  been  made.  That  was  a  very 
good  reason  for  his  pressing  on  the  hon. 
Member  to  adjourn  the  discussion  till  an- 
other evening.  He  would  ask  the  House 
if  they  could  be  safely  guided  by  the  hon. 
Member,  when  he  stated  that  the  object 
of  the  amendment  was  to  make  the  pro. 
moters  of  the  bill  pay  the  costs  of  the  op- 
position to  it,  and  that  he  had  taken  ad- 
vantage of  an  accidental  majority  to  intro- 
duce this  amendment  in  Committee.  If 
such  were  the  object  of  the  amendment, 
hon.  Members  would  be  perfectly  right  in 
voting  against  it.  But  such  was  not  the 
case.  The  object  of  tbe  amendment  was 
this.  Certain  trustees  of  the  River  Weaver, 
amounting  to  about  105  of  the  landed 
gentlemen  of  Cheshire,  who  were  utterly 
unconnected  with  the  navigation  of  the 
Weaver  and  the  aalt-works,  wished  in  fact 
to  impose  a  tax  of  20  per  cent,  on  this  na- 
vigation. Some  of  those  gentlemen,  con- 
stituting the  majority,  came  to  the  House 
to  get  a  bill  enabling  them  to  build  and 
endow  churches  out  of  the  tolls  of  the 
river  Weaver,  and  introduced  a  clause  that 
the  expenses  of  passing  the  bill  should  be 
paid  out  of  the  surplus  fund  of  the  river 
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Weaver  trust.  Hon.  Members  opposite 
complained  that  they  were  wearied  by  the 
opposition  to  this  bill,  and  he  thought  that 
the  opponents  of  the  bill  had  an  equal  right 
to  complain  of  vexatious  application  to 
Parliament.  Another  portion  of  the  trus- 
tees (the  minority  certainly,  among  whom 
was  the  chairman  of  the  quarter  sessions, 
and  Lord  Stanley  of  Aldcrley),  were  of 
opinion  that  the  trust  would  be  violated  by 
any  such  misapplication  of  its  funds,  and 
presented  two  petitions  against  the  bill, 
stating  that  they  were  bound  on  principle 
as  trustees  to  protest  against  it,  and  that 
they  had  no  right  to  consent  to,  neither 
had  Parliament  any  right  to  authorize, 
such  a  violation  of  a  public  trust.  Ten 
thousand  rate-payers  of  Cheshire,  who  were 
likewise  interested  in  this  question,  inas- 
much as  the  rates  derived  15,000/.  a-year 
from  their  surplus  revenues,  had  petitioned 
against  it,  considered  it  unfair  to  apply  this 
trust  fund  to  the  erection  of  churches. 
Under  these  circumstances  he  thought  it 
was  but  fair  that  the  expenses  of  that  op- 
position should  be  defrayed  out  of  the  sur- 
plus fund  as  well  as  the  expenses  of  the 
promoters  of  the  bill,  and  in  this  he  had 
followed  the  uniform  practice  of  the  Court 
of  Chancery  who,  when  an  application  was 
made  to  it  by  trustees  to  carry  out  the 
purposes  of  any  trust,  and  when  certain 
other  trustees  of  the  same  trust  opposed  the 
application  bond  Jidt^  because  they  sup- 
posed the  application  to  be  an!  improper  one, 
were  uniformly  remunerated  their  expendi- 
ture out  of  the  funds  which  they  sought 
to  protect.  This  was,  therefore,  the  proper 
opportunity  of  stating  that  it  was  not  the 
intention  to  ask  the  promoters  of  the  bill 
to  pay  the  coats  of  the  opponents ;  nothing 
of  the  sort  was  intended.  The  case  was 
this :— A  large  fund  was  entrusted  for  cer- 
tain 'purposes  to  certain  trustees.  Certain 
of  these  applied  to  Parliament  for  power, 
and  violated  the  object  of  that  trust.  Certain 
of  the  other  truatees  were  of  opinion  that 
the  trust  ought  not  to  be  violated ;  and 
therefore  they  came  as  they  were  bound  to 
do,  befcne  the  House.  If  a  majority  of 
them  had  voted  to  apply  the  money  to  some 
eztraneout  purpose,  ought  they  not  to  have 
come  there  to  protect  the  interest  of  the 
trust  committed  to  them  ?  If  the  bill  were 
carried,  a  meet  vidoos  principle  might  be 
adopted ;  and  <m  that  fltonnd  it  was  con- 
iiitent  with  the  principle  of  a  court  of 
equity,  with  justice  and  morality,  that  it 
ahouU  be  met  with  a  fair  6ofi4  JUt  op- 
potitioiu 


Lord  Sianiey  said,  that  he  waa  not  a 
member  of  the  committee  which  had  seM 
in  the  lull,  and  he  had  taken  no  part  in 
reference  to  it,  except  by  havinff  before 
voted  in  favour  of  the  second  readme,  and 
being  then  favourable  to  the  amenmnent 
introduced  by  the  committee.  If,  however, 
any  hon.  Gentleman  supposed  that  the 
slightest  attempt  had  been  made  to  take 
him  by  surprise  in  any  way — although  be 
believed  that  the  regular  notice  had  been 
given  at  the  Private  Bill  Office,  and  thoogli 
the  Members  of  the  committee  had  been 
duly  informed  on  the  subject — if  any  hon. 
Member  could  say  that  he  ivas  taken  by 
surprise  by  the  amendment,  he  should  ai^ 
vise  his  hon.  Friend  near  him— atroog  n 
he  must  be  in  the  justice  of  hia  cauae— to 
accede  at  once  to  the  suggestion  made  by 
the  hon.  and  learned  Gentleman  oppoaite, 
that  the  further  consideration  of  the  qoea* 
tion  should  be  adjourned  till  another  day. 
He  was  not  disinterested  in  the  natter,  as 
he  was  anxious  that  the  House  should  im* 
mediately  proceed  to  important  public  busi* 
ncss.  He  would,  therefore,  propoae  to 
bis  hon.  Friend  that  the  question  sIkhiU 
be  postponed. 

Debate  adjourned. 

Rroistration  of  Votehs  (lasLANn).]. 
Jjord  Stanley  moved  the  Order  of  the  Day 
for  a  Committee  of  the  whole  House  on 
the  Registration  of  Voters  (Ireland)  Bill. 

Mr.  Slanty  felt  it  to  be  a  deep  sense  of 
duty  with  him  to  oficr  a  few  observations 
to  the  House  upon  this  very  important  sub- 
ject. He  had  read  the  bill  of  Uie  noUe 
Lord,  and  also  that  of  the  Solidtor-general 
for  Irehmd,  with  great  care,  and  be  was 
sure  it  was  impossible  for  any  one  who 
dispassionately  looked  into  them,  not  to  see 
that  one  was  drawn  up  with  a  view  to 
afford  every  facility  to  the  claimant,  while 
the  other  was  framed  to  afford  every  facflity 
to  the  objector.  Now,  if  the  intention  of 
the  noble  Lord  was  to  deal  fairiy  with  the 
subject,  and  he  did  not  at  all  doubt  the 
noble  Lord's  assurance  that  sudi  was  his 
disposition,  why,  he  would  ask,  was  there 
so  great  a  difference  between  the  two  bills  ? 
What  was  the  cause  of  the  great  difference 
if  the  framers  of  both  bills  had  the  aame 
purpose  in  view  ?  The  ambiguity  of  the 
franchise  constituted  the  great  ground  of 
difficulty.  There  were  hon*  Gentlemen  oo 
both  sides  of  the  House,  who  entertained 
the  same  opinion  as  to  the  difficulty  of  de* 
lining  what  the  franchise  really  was.  Both, 
however,  differed  in  Uie  ioterpvetatum  of 
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its  meftning,  one  viewing  it  in  one  lights 
mod  anot&r  in  a  different  light.  Such 
being  the  case,  was  it  practicable  to  form  a 
good  bill  from  the  materials  of  the  bill  of 
the  noble  Lord,  or  of  the  Solicitor-general^ 
without  ascertaining  what  the  franchise 
was  ?  No  doubt,  in  the  Irish  registration, 
aany  abuses  existed ;  many  unfair  and  un- 
qualified claimants  had  sought  and  obtained 
the  Atmchise ;  but  many  of  these  claimants 
liad  been  led  &stray  by  the  ambiguity  of 
the  meaning  of  the  franchise.  The  assist- 
ant-barristers, the  landlords,  the  tenants, 
the  judges,  each  and  all  held  different 
opinions  with  regard  to  it,  and  each  arrived 
at  different  conclusions  with  respect  to  it. 
What,' then,  must  be  the  condition  of  a  poor 
and  illiterate  peasant,  who  was  compelled 
to  give  to  it  that  interpretation  which  his 
simple  and  unsophisticated  mind  suggested, 
especially  when  beset  with  the  objectors 
and  abettors  of  his  electoral  claim  ?  He 
would  appeal  to  the  noble  Lord,  not  in  any 
hostile  sense,  and  would  ask  him  if  it  were 
posidble  to  remedy  these  abuses  in  the  Irish 
registration,  without  the  definition  recom- 
mended by  the  hon.  Member  for  Mallow  ? 
The  instruction  recommended  by  that  hon. 
Member  was  approved  of  by  Gentlemen  on 
both  sides  of  the  House.  It  was  right  that 
the  qualification  of  the  voter  should  be  such 
as  would  carry  with  it  the  objects  of  the 
promoters  of  the  Reform  Bill.  Of  that 
measure  the  noble  Lord  was  the  advocate, 
and  in  the  debates  upon  that  measure  in  the 
House  of  Lords,  it  was  then  stated,  that 
the  Irish  franchise  should  be  a  liberal  one  ; 
while  the  effect  of  the  noble  Lord's  bill 
would  be  to  restrict  it.  His  conviction  was, 
that  without  the  definition  of  the  franchise, 
the  two  bills  before  the  House  would  be 
perfectly  impotent.  The  noble  Lord  was 
aware  that  the  oath  taken  by  voters  had 
been  altered  at  the  time  of  the  Reform 
Bill,  and  that  it  then  varied  from  what  it 
was  at  the  time  of  the  Emancipation  Act. 
^y  these  alterations  and  variations  in  the 
oath,  he  wished  to  show  how  difficult  it 
was  for  an  Uliterate  person  to  know  the 
exa^t  meaning  of  the  oath.  As  to  the  inter- 
pretation of  the  qualification  by  the  judges, 
these  learned  personages  decided,  that  a  per- 
son should  say  that  his  holding  was  worth 
10^,  and  that  a  solvent  tenant  would  pay 
\0U  for  it.  In  England,  every  one  ac- 
quainted with  agricultural  subjects  knew 
that  the  produce  was  equivalent  to  three 
reats^ — cme  for  the  landlord,  one  for  the 
expense^  i^id  the  third  for  the  tenant ;  but 
upon  the  tenant  in  Ireland  the  judges  put 


a  different  construction  to  what  had  been 
put  upon  the  claimant  of  the  franchise  in 
England.  He  did  not  mean  to  say  that 
the  construction  was  so  clear  as  to  leave  no 
doubt  upon  the  subject ;  nor  did  he  mean 
to  impugn  the  motives  of  the  noble  Lord^ 
or  of  hon.  Members  opposite,  who  gave  a 
different  construction  to  that  which  he 
affixed  to  it.  Why  did  the  bill  of  the  noble 
Lord  place  such  difficulties  in  the  way  of 
the  claimant?  So  long  as  the  franchise 
was  undefined,  the  bill  would,  if  successful, 
have  the  effect  of  restricting  the  franchise ; 
and  the  noble  Lord,  and  the  Solicitor- 
general  constructed  their  bills,  both  with 
reference  to  the  ambiguity  of  the  franchise, 
one  with  one  view,  and  the  other  with  a 
different  one,  but  both  coming  to  the  same 
conclusion,  that  the  words  with  regard  to 
the  franchise  were  unsatisfactory.  Was  it 
not,  then,  the  duty  of  the  House  to  frame 
a  measure  which  would  make  the  franchise 
clear  and  distinct  ?  The  rating  in  Ireland 
had  progressed  to  a  considerable  extent, 
and  should  be  made  the  basis  of  the  fran- 
chise; and,  if  that  were  done,  it  would 
take  away  the  objectionable  clauses  which 
pervaded  both  bills.  With  great  humility, 
but  with  great  sincerity,  he  would  appeal 
to  the  noble  Lord,  and  suggest  to  him  the 
propriety  of  settling  the  franchise,  which 
would  remove  the  objectionable  portions  of 
his  own  bill.  Mon.  Members  on  his  side 
of  the  House  objected  to  the  noble  Lord's 
bill  as  too  stringent.  That  was  the  gist  of 
their  objections.  Again  he  would  appeal 
to  the  prudence  of  the  noble  Lord,  and  ask 
him,  whether,  in  the  event  of  his  bill  glass- 
ing in  its  present  state,  without  any  modi- 
fications, any  doubt  could  exist,  but  that 
great  excitement  and  irritation  would  take 
place  in  Ireland?  Could  there  be  any 
doubt  but  that,  in  such  an  event,  a  new 
and  a  powerful  agitation  would  be  the  re- 
sult ?  If  the  friends  of  the  noble  Lord 
were  of  opinion  that  in  the  next,  or  the 
subsequent  Session,  they  would  succeed  to 
power  what  would  be  the  first  and  greatest 
difficulty  they  would  have  to  encounter  ? 
Their  difficulty  would  be  Ireland.  Was  it 
prudent  then,  for  them  who  entertained 
such  hopes  to  exasperate  the  Irish  people  ? 
The  course  which  prudence  and  policy 
would  suggest  to  them  was,  to  keep  Ire- 
land quiet  and  tranquil.  In  the  remarks 
which  he  offered  to  the  House,  he  did  not 
refer  so  much  to  Ireland  as  he  did  to  Eng- 
land. The  poverty,  misery,  distress,  and 
destitution  which  prevailed  in  the  large 
towns  of  England  were  promoted  by  the 
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oon&tant  influx  of  outcasts  from  Ireland^  and 
In  the  cTcnt  of  that  country  being  kept  in 
a  state  of  agitation  instead  of  repose,  was 
It  not  certain  that  that  influx  into  England 
would  be  increased,  and  the  inevitable  con- 
sequence would  be,  that  a  general  paralysis 
would  occur  to  the  efforts  of  our  own 
people  in  the  populous  towns  ?  He  spoke 
for  the  people  of  England  upon  the  present 
occasion,  and  he  felt  that  one  of  the  best 
means  of  improving  the  condition  of  this 
country  was^  by  tranquillisdng  Ireland— 
ind  if  ever  there  were  n  favourable  con- 
juncture, the  present  was  the  time.  The 
hon.  and  learned  Member  concluded  by  ex* 
pressing  a  sincere  hope  that  the  franchise 
would  be  defined  before  flghting  the  matter 
to  the  last 

Mr.  (/Connell  said,  that  the  hon.  Mem- 
ber who  had  just  sat  down  had  stated,  that 
be  approached  the  question  without  any 

?arty  bias.  If  to  sustain  the  franchise  of 
reland  was  a  party  question,  he  would 
acknowledge  himself  a  party  man,  and  he 
wished  he  could  imitate  the  temper  and 
tone  of  the  hon.  Member  who  had  just 
spoken.  He  did  not,  however,  mean  to 
quarrel  with  the  arrangements  which  had 
been  made,  or  to  press  immediately  upon 
the  House  the  consideration  of  dcflnmg 
the  franchise,  either  as  to  what  it  was,  or 
what  it  should  be.  When  he  came  down 
to  the  House,  the  impression  on  his  mind 
wasy  to  obtain  from  the  House  a  declara- 
tion upon  that  subject ;  and  if  he  did  not 
press  It,  then  it  was  owing  to  the  rational 
and  conciliatory  observations  made  by  the 
hon.  Member  for  Shrewsbury,  and  the  good 
sense  which  pervaded  his  views  with  regard 
to  the  definition  of  the  franchise.  It  was 
in  the  hope  that  what  had  fallen  from  that 
hon.  Member  would  sink  into  the  minds  of 
h(m.  Members  on  the  opposite  side  of  the 
House,  that  he  did  not  press  the  dcfmition 
of  the  franchise  as  an  instruction  to  the 
ccmimittec.  It  amounted  to  a  perfect  ab- 
surdity, and  contrary  to  common  sense,  to 
proceed  with  this  bill  in  its  present  state. 
The  House  was  called  upon  to  form  a 
registry,  and  to  settle  a  mode  of  registra- 
tion, without  determining  what  was  to  be 
registered.  They  were  called  upon  to  de- 
ciae  upon  the  form,  without  determining  to 
what  that  form  should  be  applied.  In  his 
opinion,  the  House  shottld  begin  with  the 
beginning,  and  that  was,  to  ascertain  what 
was  to  be  the  Irish  frandiisc.  When  that 
was  settled,  no  difBculty  coukl  exist  as  to 
the  fuir  mode  of  carrying  the  principle  into 
effect.     Was  the  House  aware  that  there 


was  a  bill  in  the  House  for  deAning  the 
franchise  ?  The  proper  way,  in  his  opinjon, 
was  to  take  up  Uiat  bill,  and  to  go  Ihiougb 
with  it.  There  were  but  two  or  three 
clauses  only  in  that  bill  which  would 
provoke  any  discussion,  and  there  was  no* 
thing  which  would  occupy  much  of  the 
time  and  attention  of  the  House.  When 
that  bill  was  discussed,  and  the  franchise 
flxed  one  way  or  the  other,  the  mode  of 
ascertaining  the  franchise  would  not  con- 
sume much  time  in  the  arrangenent.  Was 
he  to  be  told  that  that  suggestion  pro- 
ceeded from  him  for  the  purpose  merely  of 
delaying  the  present  bill  ?  No  doubt  thefe 
was  such  a  thing  as  a  vexations  objection, 
but  there  also  existed  a  vexatious  perse- 
verance, and  was  it  not  a  vexatious  perse- 
verance on  the  part  of  the  noUc  Lord,  at 
present  to  proceed  with  a  bill  which  the 
noble  Lonl  did  not  intend  to  come  into 
operation  till  the  year  1841  ?  If  the  bill 
for  defining  the  franchise  were  proceeded 
with,  and  considered  flrstt  the  nuble  Ijord 
would  have  time  afterwards  to  bring  in 
his  bill.  The  noble  Lord  had  taken  ad' 
vantage  of  the  former  bills  introduced  by 
hon.  Members  on  his  (Mr.  O'Connell's)  side 
of  the  House,  but  the  noble  Lord  omitted 
to  state,  that  in  these  bills  there  existed  a 
deflnition  of  the  franchise ;  and,  so  far  from 
any  vexatious  opposition  betog  giten  to  it, 
he,  and  those  with  whom  he  acted,  were 
willing  to  consider  them,  provided  the  fran- 
chise was  defined.  If  the  obfeet  of  tlie  bill 
of  the  noble  Lord  was  merely  to  prevent 
fraud,  the  course  which  he  (Mr*  O'Gonnell) 
recommended  would  be  adopted.  Hon. 
Gentlemen,  on  both  sides  of  the  Hoom 
should  recollect,  that  the  Irish  oonstituen- 
des  were  not  of  that  overwhelming  nature 
which  they  would  be,  if  fraud  had  been 
exerted.  AH  the  uncertainty  that  occurred 
in  the  registration  arose  from  the  ambiguity 
of  the  franchise.  Hoping  that  these  re- 
marks would  be  consider^  by  the  House, 
and  wishing  not  to  lose  the  benefit  of  the 
good  sense  of  the  hon.  Member  for  Shrews- 
bury, he  would  not  press  his  motion  for 
an  instruction  to  toe  committee  for  a  de- 
finition of  the  franchise,  reserving  for  him« 
self  a  future  occasion,  should  the  ueccsstty 
arise. 

House  in  Commitee. 

On  cbuse  3, 

Viscount  Morpeth  said,  that  with  respeci 
to  this  clause,  which  opened  the  question 
of  substituting  annual  registratiim  for  the 
system  at  present  existing,  it  was  his  inten- 
tion to  olject,  and  to  cndeaTour  to  induce 
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tbe  Committee  to  continue  the  quarterly 
tfBtem  at  present  established ;  and  in  the 
event  of  the  noble  Lord  opposite  succeeding 
in  the  clause,  it  was  his  intention  to  make 
other  amendments. 

Lord  Stanley  could  not  object  to  the 
noble  Lord  taking  what  course  he  thought 
proper,  but  he  considered  annual  registra- 
tion to  be  an  important  feature  of  his  bill ; 
and  if  the  noble  Lord  succeeded  in  the 
quarterly  registration,  he  would  consider  it 
so  direct  a  condemnation  of  his  own  bill, 
that  he  would  not  give  the  noble  Lord  or 
the  House  any  additional  trouble.  The 
principle  of  quarterly  registration  was  so 
inconsistent  with  the  terms  of  his  bill  that 
he  should  not  be  justified  in  persevering, 
and  he  was  ready  to  meet  the  noble  Lord 
upon  the  point  at  once. 

Mr.  CtConnell  said,  that  he  could  not 
allow  this  clause  to  pass  without  making 
several  amendments.  The  noble  Lord 
must  be  aware  that  he  would  raise  eight  or 
ten  questions  upon  the  clause.  He  was 
ready  to  take  up  the  debate  upon  the  words 
'*  in  any  year.** 

Lord  Stanley  said,  that  he  was  there  to 
defend  his  biu  against  all  the  objections 
which  could  be  urged  against  it,  and  would 
give  way  when  the  objections  were  reason- 
able. 

Mr.  (yCcnndl  said,  that  a  change  of 
resdence  vitiated  the  vote  in  Ireland, 
whereas  in  England  permanency  was  not 
required,  provided  the  value  was  retained. 
The  bill  of  the  noble  Lord  would  exact 
from  the  claimant  not  only  the  previous 
residence  of  a  year,  but  in  many  cases  a 
person  occupying  premises  would  not  be 
entitled  to  vote  in  fifteen,  seventeen,  eigh- 
teen, and  twenty-three  months  from  the 
time  of  his  occupation.  Whereas,  by  the 
existing  law,  the  time  at  the  utmost  from 
which  an  occupying  tenant  could  be  ex- 
cluded was  twelve  months* 

Lord  Stanley  said,  that  his  bill  would 
give  a  greater  advantage  to  the  Irish  voter 
than  the  English  bill  gave  to  the  English 
voter,  and  a  far  greater  advantage  than  the 
bill  of  the  Solicitor-general  for  Ireland  ; 
for  the  English  bill  declared,  that  no  one 
should  register  until  he  was  twelve  months 
in  possession,  whereas  the  bill  which  he 
introduced  with  regard  to  Irish  registration 
did  not  exact  a  residence  of  twelve  months 
to  be  placed  upon  the  register.     The  words 


*'  Profided  also  that  where  any  such  lands. 
Sec.,  which  would  so  otherwise  entitle  the 
holder,  Ik.,  to  be  registered  in  any  year,  shall 


come  to  any  person  in  any  manner,  or  by  any 
means  whatsoever,  within  such  period  of 
twelve  calendar  months  herein  before  required, 
but  not  less  than  six  months  next  previous  to 
the  20th  of  July,  such  person,  if  continuing  to 
be  so  otherwise  entitled  on  the  said  20th  day 
of  July,  and  being  in  all  other  respects  duly 
qualified,  shall  be  entitled  to  be  registered  as 
a  voter  at  the  said  next  ensuing  registry." 

Now,  why  had  he  considered  it  necessary 
to  insert  this  proviso  ?  Because  he  did  not 
wish  to  alter  the  registry  ;  for,  by  the  law 
as  it  stood  now,  a  man  had  no  right  to  vote 
in  Ireland,  any  morc  than  another  had  to 
be  registered  in  England,  until  he  should 
have  been  in  possession  twelve  months. 
What  he  proposed  was  very  different  from 
the  proposition  of  the  hon.  and  learned 
Gentleman,  who  proposed  to  give  the  six 
months  before  the  registry  and  the  six 
months  after  the  registry  as  the  necessary 
title  for  a  vote.  Now,  the  eflfect  of  that 
would  be  that  a  man  coming  into  possession 
in  September  would  not  be  entitled  to  vote 
till  seventeen  months  afterwards.  Accord- 
ing to  his  bill,  the  Irish  voter  would  rather 
gain  than  lose  when  compared  to  the  Eng- 
lish voter;  but  the  result,  he  thought, 
would  be  the  reverse  according  to  the  bill 
of  the  hon.  and  learned  Gentleman. 

Mr.  Gt Council  observed,  that  the  noble 
Lord  seemed  to  think  his  bill  conferred  a 
greater  favour  on  the  Irish  voter  than  that 
of  the  Solicitor-general,  and  that  if  a  man 
came  into  possession  of  the  property  enti« 
tling  him  to  the  franchise  in  September  or 
October,  the  hon.  and  learned  Gentleman's 
bill  would  create  a  delay  of  more  than 
a  twelvemonth  before  he  could  vote.  But 
this  was  impossible ;  for,  by  the  Solictor- 
general's  bill,  it  was  provided  that  there 
should  be  a  registry  every  four  months. 
The  noble  Lord  said,  he  did  not  under, 
stand  how  twenty-three  months  could  in- 
terpose under  his  bill  between  the  tenant 
coming  into  possession  and  his  right  to 
exercise  the  franchise ;  but  if  he  came  in  in 
March,  he  could  not  vote  until  the  follow- 
ing October  twelvemonths,  and  then,  in 
case  of  any  mistake  arising  at  the  registry, 
or  any  other  obstacle,  he  might  have  his 
right  to  vote  deferred  another  six  months. 
He  was  surprised  to  hear  the  noble  Lord 
say  that  tenants  were  in  the  habit  of  com- 
ing into  possession  in  Ireland  so  late  as 
October,  when  they  would  necessarily  have 
to  pay  rent  for  a  dead  half  year  as  it  were. 
The  fact  was,  that  tenants  almost  univer- 
sally in  Ireland  came  into  possession  about 
the  month  of  March.       The  noble  Lord 
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seemed  disposed  to  eive  to  Ireland  all  tbat 
was  bad  in  the  Enjdish  Act. 

The  AUomejf'General  said,  that  the 
noble  Lord  seemed  to  imagine  that,  in 
England,  in  all  county  qualifications,  whe- 
ther freehold  or  leasehold,  the  right  to  vote 
was  only  given  by  an  occupation  of  twelve 
months  \  whereas  an  occupancy  of  six 
months  only  was  required  by  the  Act.  In 
England,  any  man  having  a  freehold  occu- 
pation for  six  months  before  the  20th  of 
July  was  entitled  to  vote  ;  and,  in  Ireland, 
any  man  having  had  a  freehold  qualification 
for  eleven  months  three  weeks  and  seven 
days  would  be  prevented  by  the  bill  of  the 
noble  Lord.  [Lord  Stanley  :  No,  no.]  He 
held  in  his  hand  the  Act  of  Parliament  to 
bear  out  what  he  had  said. 

Lord  Stanley  admitted,  and  it  was  quite 
clear,  that,  in  the  case  of  only  one  annual 
registry  being  established,  it  might  happen 
that  a  person  coming  into  possession  at  a 
particular  part  of  the  year — immediately 
after  the  registry,  for  instance — would  not 
be  able  to  register  so  soon  as  in  a  cane 
where  there  would  be  four  registrations  in 
the  year.  This  was  in  the  nature  of 
things,  and  unavoidable  if  they  were  to 
have  an  annual  r^istry. 

Lord  J,  Rutsell:  The  noble  Lord,  at  all 
events,  seems  to  admit  that  there  will  be 
this  inconvenience  attending  his  bill, 
namely,  that  a  tenant,  having  come  into 
possession,  would  have  fewer  opportunities 
of  being  registered  under  his  bill  than 
under  the  Irish  Reform  Bill,  or  the  bill  of 
my  hon.  and  learned  Friend,  the  5H)licitor- 
fleneraL  With  respect  to  what  the  noble 
Lord  says  of  the  English  system,  if  the 
noble  Lord  means  that  the  whole  of  that 
system  should  be  adopted  in  Ireland,  1  can 
understand  it  to  be  a  fair  proposition.  But 
when  he  professedly  proposes  to  cause  deloy 
in  the  registration  of  Irish  voters,  and  tells 
us  that  that  delay  is  the  same  to  which  we 
are  subject  in  England,  then  I  say  that  the 
noble  Lord  gives  to  Ireland  nothing,  but 
that  which  constitutes  any  hardship  there 
is  in  the  English  measure,  f  Ic  gives  to 
Ireland  every  disadvantage  connected  with 
the  Irish  system,  and  every  English  disad. 
vantage  into  the  bargain. 

Sir  E.  Sugden  did  not  at  all  understand 
that  this  bill  took  all  that  was  bad  in  the 
Enslish  law  and  gave  it  to  Ireland,  because 
by  toe  English  law  there  must  be  a  twelve- 
month's possession,  whereas  this  bill  gave 
the  title  to  vote  aAer  a  six  month's  pos- 
aeisiun.  He  was  not  disputing  tlie  benefit 
of  a  quarterly  court  of  registration,  but  at 


any  rate  a  man  must  have  been  six  months 
on  the  registry  before  he  could  vote,  let 
him  register,  under  the  present  system, 
whenever  he  would.  By  the  bill  of  the 
noble  Lord,  an  annual  registration  was 
to  be  adopted  in  Ireland,  certainly  at  some 
cost ;  but  by  that  bill,  a  voter  would  be 
entitled  to  exercise  the  franchise  after  hav- 
ing been  twelve  months  in  pooession  alto- 
gether.  It  enabled  a  man  to  register  after 
six  months,  and  to  vote  after  a  twelve- 
month's possession. 

Mr.  C.  Wood  thought  they  were  dis- 
cussing a  question  not  then  immediate!^ 
before  the  House,  vix.,  the  time  of  pos- 
session which  should  entitle  a  man  to  rms- 
ter  his  vote.  The  hon.  Gentleman  ^en 
read  a  clause  in  the  English  Act,  slvowing 
that  a  freeholder  in  England  was  entitled 
to  register  after  a  six  months'  oocupation 
from  the  20th  of  July,  and  said  that,  con- 
sidering that  an  Irish  leaseholder  was  tl^ 
same  thing  almost  as  an  Englidi  freeholder, 
he  thought  the  noble  Lord's  bill  plaeed  the 
former  in  a  worst  position  than  the  latter. 

Mr.  Shaw  observed,  that  every  Irinh 
voter,  under  the  present  system,  mutt  be 
six  months  in  possession  before  the  re- 
gistry, and  six  months  also  after  the  re- 
gistry, before  be  was  entitled  to  vote, 
making  in  all  twelve  months ;  whereas  the 
noble  Lord's  bill  gave  him  the  right  to 
vote,  after  he  should  have  been  twelve 
months  in  possession,  even  if  he  should 
not  have  registered  exactly  as  now  re- 
quired. 

Sir  G.  Greif  thought  that  much  of  this 
unnecessary  discussion  arose  from  the  want 
of  perspicuity  in  the  mode  in  which  this 
clause  was  drawn.  He  thought  it  would 
be  much  better  that  the  noble  Lprd  ^ould 
insert  '*  six  "  instend  of  '*  twelve  **  months 
for  the  present,  in  this  clause,  and  take  the 
discussion  on  the  clause  in  that  shape  after- 
wardii,  when  the  other  amendments  re* 
spocting  it  should  have  been  disposed  of — 
(at  least  so  we  understood  the  hon.  Baro- 
net's proposition). 

Lord  Siaulry  said,  that  he  would  at  once 
tell  his  hon.  Friend  what  had  been  his 
object  in  drawing  the  clause  in  the  manner 
he  had  done.  He  did  de«ire,  when  the 
registry  was  made,  that  that  registry,  and 
that  only,  should  be  conclusive  as  to  the 
right  of  the  party  to  vote ;  and  therefore  it 
was  that,  instead  of  providing  for  a  twelve- 
month's previous  pnsseasioii,  he  proposed  a 
six  nionth'A  possession,  and  that  the  party 
should  not  be  entitled  to  vote  until  six 
months  after  his  name  had  been  registered. 
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Aooocding  to  his  proposition^  the  registry 
would  itself  show  the  precise  period  of  the 
oocupatioa  in  each  case,  and,  consequently, 
the  day  upon  which  each  party  would  be 
entitled  to  yote  would  appear  on  the  face 
of  the  registry.  The  only  effect  of  intro- 
ducing the  words  ''  six  months  '*  instead 
of  "  twelve,"  would  be  to  render  the 
registry  imperfect,  on  account  of  the  diffi- 
cmty  of  ascertaining  the  exact  period  of 
occupation* 

Mr.  O'Co/tneZ/ said,  it  was  manifest  that, 
instead  of  removing,  the  noble  Lord  was 
only  increasing  the  difficulties;  because, 
without  a  special  registry,  it  was  impossible 
that  the  noble  Lord's  intention  could  be 
carried  into  effect  No  general  rule  could 
be  laid  down  under  the  noble  Lord's  Bill, 
and  the  result  would  be,  that  at  least  half 
of  the  parties  entitled  to  claim  would  be 
left  in  uncertainty  as  to  the  time  when 
they  could  register.  Their  title  to  register, 
too,  must  be  ascertained  by  establishing  a 
pfidiminary  fact  wliich  would  tend  to  liti- 
gation, and  this  was  enough  for  him  to 
object  to  the  proposition  of  tlie  noble  Lord. 
He  would  ask  whether  any  one  could,  under 
this  bill,  vote  unless  he  could  show  a  twelve- 
month's oceupation  ?  Yet  the  noble  Lord 
talked  of  domg  a  favour,  while,  in  point 
of  facty  he  was  inflicting  an  injury  on  the 
Irish  constituency,  by  taking  away  rights 
whieh  they  possessed  under  the  existing  law. 

Lord  Clements  thought  that  a  party  in 
possession  of  a  freehold  qualification  ought 
to  be  entitled  to  register  and  vote  at  any 
time.  He  could  not  see  any  object  to  be 
gained  by  prolonging  the  time. 

Mr.  Lynch  said,  it  appeared  to  him 
strange  that  the  noble  Lord  had  not  thought 
of  placing  the  Irish  freeholders  on  the  same 
footing  as  the  English.  That  was  what 
the  noble  Lord  should  have  done.  He 
trusted  that  the  amendment  would  be 
adopted  by  the  Committee,  and  in  that  case 
he  meant  to  propose,  that  the  proviso  should 
extend  to  leaseholders  and  householders  as 
well  as  freeholders. 

Lord  Stanley  said,  as  the  law  stood,  a 
party  could  not  be  registered  without  show- 
ing a  twelvemonth's  previous  occupation, 
but  he  found  he  was  in  error  in  not  refer- 
ring to  the  difference  in  the  law  between 
England  and  Ireland  with  regard  to  free- 
hold rights.  In  England  a  six  months' 
possession  conferred  the  right,  and  in  Ire- 
land it  did  not ;  but  he  could  only  say, 
that  if  the  House  wished  to  place  the  law 
of  both  countries  on  the  same  footing,  he 
shoold  not  object  to  it,  provided  the  alter- 
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ation  was  to  be  made  contemporaneously 
with  annual  registrations — as  in  England. 
Supposing  they  consented  to  adopt  the 
principle  of  annual  registration,  he  for 
one  was  ready  to  concur  in  the  general 
sense  of  the  House,  if  such  were  the 
case,  and  allow  the  words  "  six  months  " 
instead  of  "  twelve  "  to  be  inserted  in  the 
clause. 

Mr.  Shell  said,  that  as  the  law  stood, 
occupation  for  twelve  months  before  the 
registry  was  sufficient ;  but  what  did  the 
noble  Lord  require  ?  Why,  he  required  a 
six  months*  occupation  before  the  20th  of 
July.  He  seemed,  however,  to  forget  that 
the  registry  did  not  take  place  until  Sep-i 
tember  or  October,  and  that  if  a  party  could 
not  vote  for  six  months  after  he  was  regis- 
tered, he  must  in  effect  have  a  thirteen 
months'  occupation.  Suppose,  for  instance, 
a  party  came  into  possession  of  a  qualifi- 
cation in  January,  he  would  be  entitled  to 
register  in  July;  but  not  being  able  to 
register  then,  nor  until  September  or  Oc- 
tober, and  having  to  wait  six  months  from 
thence  before  he  could  vote,  it  was  clear 
that  the  time  would  be  extended  long  be- 
yond twelve  months. 

Sir  Tt.  Peel — The  right  hon.  and  learned 
Gentleman  has  taken  a  case,  and  he  says, 
that  if  a  voter  be  in  possession  of  his  qua- 
lification in  January,  he  cannot  vote  under 
my  noble  Friend's  bill,  for  six  months  after 
he  has  registered.  Now,  this  is  not  the 
fact,  because  I  am  prepared  to  show  that 
the  voter  under  this  bill  will  be  entitled  to 
vote  precisely  as  he  would  under  the  exist- 
ing law.  The  time  of  his  occupation  will 
appear  on  the  registry,  and  consequently 
if  he  have  been  in  possession  nine  months 
at  the  period  he  is  registered,  he  will 
be  entitled  to  vote  in  three  months  from 
that  day. 

Viscount  Morpeth  said,  that  although 
the  right  hon.  Baronet  seemed  to  give  a 
triumphant  answer  to  the  objection  of  his 
right  hon.  and  learned  Fnend,  he  had 
forgotten  that  if  a  party  came  into  pos. 
session  on  the  21st  of  January,  he  would 
not  be  entitled  to  register  on  the  20th 
of  July.  Now,  what  would  be  the  con- 
sequence of  this  law?  Why,  that  he 
could  not  vote  for  seventeen  months  after 
that  period. 

Mr.  C.  Buller  said,  that  although  they 
had  been  favoured  with  six  speeches,  he 
thought  it  had  been  agreed  that  the  words 
''six  months"  should  be  substituted  for 
"  twelve."  If  so,  where  was  the  good  of 
so  much  discussion  ? 
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Amendment  agreed  to.  who  would  hare  had  already,  to  a  eertaio 

Viscount  MorpcM  said,  he  was  now  quite  extent,  made  up  their  mindt  at  to  that 

feady  to  raise  the  question  with  respect  to  construction  of  the  law  which  most  nar- 

annual  or  quarterly  registrations,  and  he  rowed  the  franchise  ?    Why  ahould  that 

would  move  that  the  words  ''  his  registry "  be  done,  at  the  same   time  that  he  was 

be  inserted,  instead  of  the  words  ^'  the  20th  deprived  of  the  advantage  which  he  befbre 

of  July,"    with  which  it  was  proposed  to  possessed  of  claiming  his  franchise  foar 

fill  up  the  blank  in  the  clause.  times  a-year  ?     He  also  thought  that  the 

Lord  Stanley  thought  the  noble  Lord  noble  Lord  ought  to  define  the  fraochite 

had  not  treated  him  fairly  by  not  having  more  clearly  before  he  passed  such  provl- 

given  him  notice  of  the  amendment  which  gjons  as  that  bill  contained.     They  oogbt, 

he  intended  to  propose.     The  noble  Lord  in  justice  to  the  claimant,  to  take  away 

ought  to  know  that  in  carrying  a  bill  of  all    ambiguity  from    the    franchise ;     it 

this  kind,  it  was  impossible  at  a  moment  to  should  be  clearly   defined,   that  a  poor 

see  the  effect  of  an  amendment :    but  he  ^an   who  wished   to  establish  his  right 

absolved  the  noble  Lord  from  all  blame,  ^q^ij  ^qj  misunderstand  it, 

because  it  was  now  evident  that  he  had  not  ^^    Ingham  said,  that  if  there  were 

himself  the  least  idea  of  the  effect  of  his  ^^y   provision   in   the  bill  the  effect   of 

amendment.     It  was  quite  obvious  to  the  ^y^-^^^  ^q^,,j  y^  ^^    j^^.^  ^^  „„f^jj  ^^^j^. 

House,  from  his  consultation  with  the  no-  ^-^^^             ^y^^  ^^^  ^1,^  honestly  sought 

ble  Lord  the  Wtaryft)r  the  Colonies,  and  ^^  establish  his   vote   from  a  fcwa  >fdt 

the    hon.    and    learned    Gentleman    the  qualification,  he  was  confident  that  the 

Sohcitor-general,  tha  the  noble   Lord  had  jj^,,,^  ^ord  would  be  one  of  the  first  to 

not  made  up  his  mind  to  the  last  monmBnt  ^^  ^^^  ^^.^^.^^  ^^  ^y^^^  provision 

as  to  what  he  was  going  to  propose^     The  ^^^  ^y^^  ^^j,,      ,^  ^y^^  y^^^    y^^^y^  ^^ 

object  of  the  noble  Ix>rd,i   was  cl^^^^^  spoke  last  had  objections  to  other  deUils 

not  to  amend  the  clause,  but  to  mangle  the  J^  .,      ..„          ./        ,,       ^^^    l^  u-j 

vn       ^  k    ^«   ^«i«oJl-»«  fkaf  *ko«Mj^  O"  ^n«  odlf  a»  It  would  appear  he  had, 

bill,  and  he  was  only  sorry,  that  the  noble    .,  , J  .  _^     ..  ^^   ^ ,    .     i 

Wd  was  not  now  prepared  to  carry  hi.  '^^'^  ^^?"'d  ^  opportunitie.  afforded  of 

intentions  into  effect.      ^  suggestmg  alteratK>ns  in  the  Committee, 

Viscount  Morpeth :  The  noble  Lord  has  ^^^^  «  J'«T.  ^^  ^^7^  ^J^h  ^"^  ^^*^*'*\««» 

exhibited  a  happy  specimen  of  the  temper  VI  ^^^  ^^l^***'  ?^  V^®  ^'"'  ,  "  J^«.**?"- 

in  which  he  proposes  to  carry  on  the  dis-  Member  thought  the  appeal  to  the  judge 

cussions  on  this  bill  from  the  commence-  objectionable,  it  was  open  to  bun  to  sug- 

ment,  but  I  shall  not  attempt  to  retaliate.  ee«t  another  tnbunal.    The  hoo.  Member 

I  shall  remind  the  House,  and  not  the  noble  «"PPorted  the  clause.               ^     ^      ^^ 

Lord,  that  I  stated,  when  we  first  came  to  Viscount    Hawick   regretted    that   his 

consider  the  clause,  that  I  thought  it  would  "oWe  Friend  did  not  sUte  more  folly  the 

be  convenient  to  discuss  the  question  of  ground   of   his  amendment.     Before   he 

annual  registration  before  we  proceeded  ▼oted  he  trotted  ihe  House  would  permit 

further,  as  I  objected  to  the  clause  in  tolo,  him  to  make  one  or  two  observations  with 

I  did  this  to  save  the  time  of  the  House,  respect  to  his  views  of  the  subject.     It 

and  with  a  view  to  consult  the  general  con-  appeared  to  him   that  the  claimants  to 

venience ;   and  I  was  only  endeavouring  to  register  ought  to  be  afforded  every  possi* 

see  if  I  could  raise  the  question  in  the  case  ble  facility  for  obtaining  the  right  to  vote 

of  the  clause  when  the  noble  Lord  rose,  which  the  law  intended  they  should  pos- 

What  I  said  was,  that  if  we  could  come  to  sess.     But  the  greatest  care  ought  to  be 

an  understandinff,  I  was  ready  to  raise  the  taken  that  none  but  those  who  had  a  real 

question ;    and  I  shall  now  persevere,  al-  and  6oaa  /ide  right  to  register  should  be 

though  it  is  my  intention,  when  we  dispose  placed  on  the  list  of  voters.    With  respect 

of  the  remainder  of  the  clause,  to  move  lo  the  objections,  it  was  quite  clear  that 

that  it  be  struck  out  of  the  bill.  if  those  objections  were  to  be   repeated 

Mr.  Slaney    would   support  quarterly  four  times  a-vear  it  would  have  the  effect 

registrations,  although  he  should  like  an-  of  placing  a  heavy  burden  open  the  couo- 

noal  registrations  if  they  were  practicable,  lies  and  parishes  in  Ireland  where  soch 

He  feared  the  onlv  effect  whicn  the  noble  lists  would  he  made  out  under  the  provi- 

Lord's  bill  could  produce   was  that  of  sions  of  the  bill,  and  they  would  have 

throwing  fresh  difficulties  in  the  way  of  just  right  to  complain  of  that  borden.    la 

rightful    claimants.       Why    should    the  the  bill  of  the  hon.  Solicitor-feoeral  for 

claimant  to  vote  be  sent  before  judges  Ireland  it  was  provided  Ikal  when  the  le* 
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ynum  took  place  it  should  oitly  apply  to 
oaiea  which  had  arisen  since  the  establish- 
nenl  of  the  right  to  vote  on  the  part  of 
the  voter,  so  that  it  followed,  the  same  re- 
vision could  not  take  place  under  that 
bili  after  the  name  of  the  voter  was  ori- 
ginally placed  on  the  list.  It  was  quite 
evident,  therefore,  that  before  the  name 
was  placed  on  the  list  there  ought  to  be  a 
moat  strict  and  searching  investigation, 
and  that  every  opportunity  ought  to  be 
afforded  to  ascertain  the  real  value  of  the 
property  from  the  possession  of  which  (he 
person  sought  to  establish  his  claim,  and 
to  ascertain  that  the  person  so  claiming  to 
TOte  was  the  real  bona  fide  possessor  of 
the  property  ;  for  when  the  claimant  was 
not  to  be  harassed  by  having  that  ques- 
tion repeatedly  opened  it  was  clear  that 
the  original  investigation  ought  to  be  the 
more  searching,  and  the  proof  required 
the  more  satisfactory.  He  repeated,  that 
be  did  not  see  how  it  was  possible  to  re- 
vise the  list  four  times  a-year  without  its 
being  burthensome  in  its  operation.  With 
regard  to  the  inconvenience  arising  to  the 
claimant  for  the  registry,  as  the  clause 
now  stood  it  was  next  to  nothing,  for  the 
person  so  claiming  could  not  by  any  pos- 
sible circumstances  be  kept  without  his 
vote  for  ft  longer  period  than  fifteen 
months. 

Mr,  Pigot  wished  to  direct  the  atten- 
tion of  the  House  to  the  difference  between 
his  bill  and  the  bill  of  the  noble  Lord,  the 
Member  for  North  Lancashire.  The  bill 
which  he  brought  in  proposed  to  leave  the 
law  with  respect  to  registration  as  it  stood 
fti  present.  Abuses  had  been  alleged  to 
arise  from  the  system  of  registry  which  at 
present  prevailed  in  Ireland.  Abuses  were 
admitted  to  exist  from  that  system  which 
had  been  in  operation  in  that  country  for 
upwards  of  one  hundred  years.  It  had 
occiirred  under  that  system  that  persons 
in  some  cases  remained  on  the  registry 
when  they  ought  not  so  to  be  placed.  His 
object  was  to  remove  those  abuses,  and 
that  could  be  attained  solely  by  revision, 
for  there  was  no  necessary  connection 
between  the  admission  of  votes  and  the 
removal  from  the  list  of  names  which  ought 
not  to  be  there.  The  noble  Lord's  bili, 
however,  went  further,  and,  instead  of  re- 
viaioB,  it  provided  a  new  system  of  regis- 
tration. To  that  he  (Mr.  Pigot)  objected, 
for  there  was  no  necessity  for  superadding 
one  apon  the  other ;  and  if  he  could  show 
to  the  Hoase  a  system  which  would  leave 


the  law  as  it  was— ^which  would  leave  that 
law  to  exist  that  the  people  of  Ireland 
were  used  to,  which  was  allowed  to  stand 
by   the  Reform    Bill,  and   which   would 
permit  a  remedy  of  the  abuses  that  now 
existed — he  thought  it  would  afford  strong 
reason  to  the  House  why  it  should  not 
adopt  the  system  proposed  by  the  noble 
Lord.     The  law  as  it  now  existed  was  in- 
terwoven  with   the   habits  of    the   Irish 
people,  and  he  always  heard  that  it  was 
wise  to  adapt  legislation,  as  far  as  such 
was  possible,  not  only  to  the  institutions, 
but  to  the  habits  of  the  people  for  whom 
it  was  intended.     What  course  had  been 
pursued  in  Ireland  with  respect  to  the  re- 
gistry ?     In  the  last  century  a  system  of 
registration  was  adopted   which  was  ex- 
tremely defective.  The  freeholder  appeared 
before  the  magistrates  at  quarter  sessions, 
and  having  sworn  an  affidavit,  was  there- 
upon registered.     In  1829  the  right  hon. 
Baronet  introduced  bis  bill.     He  found 
local  courts  existing  which  had  been  in 
use  since  1796,  and  in  them  discovering 
every  quality  for  the  administration  of  jus- 
tice, he  trusted  to   them  the  care  of  the 
registry.     In  1832  the  noble  Lord  found 
that  this  jurisdiction  had  been  tried  suc- 
cessfully, he  selected  it  again  for  this  bill; 
and  now,  at  the  end  of  eight  years,  he 
asked  hon.  Members  how  and  upon  what 
ground  he  intended  to  deprive  the  people 
of  Ireland  of  the  benefit  of  that  jurisdic- 
tion ?     And  why  he  selected  an  annual 
system  of  registry,  because  he  selected  an 
annual  system  of  revision  ?     Was  it  not 
an  advantage  to  have  a  court  sitting  fre- 
quently, and  having  always  a  staff  of  pro- 
fessional men,  who  usually  attended,  in- 
stead of  bringing  them  specially  to  attend 
an   annual   court,  at  an  expense  which 
those  who  were  acquainted  with  the  En- 
glish system  could  tell?    The  professional 
men  usually  attending  the  present  courts 
were  employed  by  the  farmers  in  their  civil 
business,  and  they  were  also  engaged  by 
the  landlords  to  manage  their  ejectments 
and  other  civil  affairs,  so  that  they  could 
attend  perfectly  well  to  the  registration  of 
the  farmer,  and  of  the  landlord's  tenants, 
and  were  a  ready  staff  without  any  addi-^ 
tional  expense.  Was  not  the  House,  then, 
called  upon  to  say  that  nothing  but  the 
strongest,  nay,  almost  an  irresistible  neces- 
sity should  be  proved  before  they  would 
take  away  from  the  Irish  a  system  with 
which   they  were  well  acquainted,  and  in 
which  they  ever  found,  at  a  cheap  rate, 
F2 
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profeifional  men  to  defend  the  right? 
Upon  what  ground  did  the  noble  Lord 
intend  to  make  this  change?  If  there  was 
any  objection  to  a  quarterly  registratioD, 
could  It  not  be  remedied  ?  But  it  was 
most  important  that  if  the  good  claimant 
came  forward,  and  failed  on  a  point  of 
form,  or  from  the  accidental  absence  of  a 
witness,  he  might  come  three  months  after- 
wards and  obtain  the  franchise  to  which 
he  was  entitled.  He  proposed  to  leave 
the  law  precisely  as  it  now  stood  ;  as  to 
the  publication  of  the  name  of  the 
claimant,  the  notice  to  be  given  to  the 
clerk  of  the  peace,  subject  to  the  same 
responsibility  as  now  existed,  subject  to 
the  same  stringent  inquiry,  obliging  the 
party  to  produce  his  lease  to  prove  his 
right,  upon  his  own  oath  and  by  witnesses, 
he  left  all  the  stringent  inquiries  and  in- 
vestigation which  at  present  existed,  and 
which  the  noble  Lord  opposite  had  not 
been  able  to  increase  by  his  bill.  What 
he  proposed  was,  to  adopt  the  simple 
course,  not  adopt  change  where  it  was 
quite  unnecessary,  and  to  stand  by  what 
existed  till  it  absolutely  required  alter- 
ation. All  he  proposed  was,  to  superadd 
one  more  jurisdiction  to  that  which  already 
existed.  The  assistant-barrister  was  not 
withdrawn  by  the  noble  Lord,  neither  did 
he  propose  to  withdraw  him  ;  the  system 
of  giving  a  claim  was  not  withdrawn  by 
the  noble  Lord,  nor  did  he  withdraw  il ; 
the  places  of  registry  in  the  noble  Lord's 
bill  were  the  quarter  sessions ;  they  were 
the  same  in  his  bill ;  in  short,  the  noble 
Lord  proposed  the  same  tribunal  as  he 
did,  the  same  places,  the  same  persons 
who  were  to  claim,  the  same  districts. 
Why,  then,  did  the  noble  Lord  wish  to 
deprive  parties  of  the  frequent  chance  of 
establishing  the  franchise  ?  At  present, 
in  some  towns,  sessions  were  held  four 
times  a  year,  in  some  twice,  and  in  others  j 
once.  Where  a  repetition  of  many  appli- 
cations was  likely  to  occur,  the  sessions 
were  held  more  frequently  than  in  others 
where  the  requirement  was  less.  The 
tribunals,  therefore,  were  just  accommo- 
dated to  the  wants  of  the  people.  Again, 
in  some  places  and  towns,  the  quarter- 
sessions  were  held  near  each  other,  so 
that  assuming  the  seuions  were  held  once 
in  some  places,  and  in  others  twice,  the 
voter  would  have  the  advantage  of  six 
opportunities  in  the  course  of  a  year  to  ac- 
QQire  the  franchise,  and  that  advantage 
the  noble  Lord  sought  to  take  away.  And 


what  did  he  aobstitute?  A  tribanal^ 
which  was  to  sit  at  a  very  busy  tiroe»  dur- 
ing the  months  of  September  and  Octo- 
ber, just  when  the  peasantry  were  most 
engaged.  If  by  any  fatality  there  should 
be  an  absence  of  a  witness,  arising  from 
his  occupation,  if  the  tenants  should  be 
independent  enough  to  resist  the  impor- 
tunities of  their  landlords,  which  might 
not  at  every  session  be  continued,  was  it 
not  harsh  to  remove  that  facility  which 
enabled  the  party  to  indemnify  himself  for 
the  fatalities  of  one  period  by  the  conve- 
niences of  another  ?  When  the  House  of 
Commons,  therefore,  was  engaged  in  a 
discussion  of  the  greatest  importance  to 
the  people  of  Ireland »  he  appealed  to 
them,  and  he  asked  them  whether  for 
every  step  that  was  taken,  the  itroogesl 
necessity  ought  not  to  be  shown,  and  whe- 
ther they  would  lightly  abolish  those  in- 
stitutions which  accorded  with  the  habits 
of  the  people? 

Mr.  Sergeant  Jackion  concurred  with 
his  learned  Friend  in  the  opinion  that  alter- 
ations ought  not  to  be  made  without  abso- 
lute necessity ;  he  only  wished  that  this 
rule  had  been  more  generally  acted  upon  in 
later  times.  He  thought  it  desirable  alto 
that  all  facilities  should  be  given  to  the 
bond  fide  claimants ;  but  it  was  incum- 
bent on  the  House  not  to  give  facilities  to 
placing  upon  the  registry,  and  retaining 
there,  fictitious  votes.  Did  the  law  in  Ire- 
land at  present  afford  sufficient  powers 
against  frivolous  and  bad  claims  7  He 
contended  that  it  did  not.  Only  ten  days 
were  allowed  to  investigate  the  claim  be- 
fore it  came  to  the  assutant  barrister ;  if 
they  had  ten  times  ten  days  they  would 
not  have  sufficient  time.  If  anv  one 
would  examine  the  multitude  of  claims, 
they  would  see  that  the  law  must  bealtered, 
and  he  maintained  that  the  alteration 
proposed  by  the  noble  Lord  was  what  was 
right,  and  that  there  ought  to  be  an  an- 
nual registration.  It  was  just  and  fair, 
and  presented  every  facility  for  honest 
claimants,  whilst  it  enabled  all  claims  to 
be  sifted  and  enquired  into.  He  would 
give  one  example  of  the  number  of  claims 
compared  with  the  number  registered. 
He  would  take  a  return  of  the  numt>er  of 
claims  made  in  the  city  of  Dublin,  during 
the  last  two  years.  In  1838  there  were 
no  fewer  than  16,624  notices  of  claim 
served  on  the  clerk  of  the  peace.  In 
1839  there  were  no  fewer  than  21,439 
notices  of  claim  served  upon  the  clerk  of 
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the  peace,  making  the  total  number  in  two 
years  of  38,053  claimants.  How  many 
parties  did  the  House  think  were  registered 
out  of  that  number  of  claimants.  As  the 
law  now  stood  there  were  only  bond  fide 
claimants  to  the  number  of  4,721.  As 
the  law  now  stood  there  was  not  even  a 
parochial  arrangement  of  names ;  and 
supposing  a  contingency/^which  was  against 
probability^  that  an  objector  was  enabled 
to  find  the  party  that  had  made  the  claim, 
the  latter  might  go  to  one  quarter  sessions 
and  find  that  he  was  there  watched,  he 
might  not  then  press  his  claim,  he  might 
post  to  the  next  place  for  holding  quarter 
sessions,  and  if  he  was  there  watched,  he 
might  once  more  put  off  the  claim,  aud 
bring  it  on  a  subsequent  quarter  sessions, 
when  no  one  might  attend.  If  the  vigil- 
ance of  the  party  opposing  the  claim  were 
at  all  relaxed,  the  party  at  once  got  upon 
the  register.  As  the  hon.  Member  for 
Hallow  had  said,  he  knew  persons  who 
bad  been  opposed  in  one  place  post  oif 
forty  miles,  and  get  on  the  registry  there. 
The  registry  in  the  city  of  Dublin  occu- 
pied half  the  year  to  examine  these  unsub- 
stantiated claims.  That  being  the  case 
he  maintained  that  an  annual  revision  and 
registry  were  necessary,  not  only  for  the 
purpose  of  taking  the  machinery  proposed 
Dy  the  noble  Lord,  but  as  it  was  necessary 
for  the  peace  and  tranquillity  of  the 
country,  and  the  saving  of  expense,  that 
they  should  bring  down  the  registration 
within  a  reasonable  period  of  time.  He 
had  only  one  other  point  that  he  need 
mention.  He  denied  that  the  law  as  to 
the  beneficial  interest  was  ambiguous  or 
doubtful ;  it  had  been  clearly  decided  by 
a  majority  of  ten  judges  to  two  that  the 
beneficial  interest  meant  10/.  over  and 
above  what  a  solvent  tenant  could  afford 
to  pay  for  the  premises.  On  the  grounds 
that  he  had  stated,  he  would  vote  against 
the  amendment  that  had  been  proposed. 

Mr.  O'Connell  did  not  mean  to  follow 
the  learned  Gentleman  into  his  legal  ar- 
gument; he  could  dispose  of  it  in  a  few 
words.  The  registry  in  Ireland  was  under 
the  Reform  Act.  The  value  was  to  be 
taken  under  that  act,  and  it  must  be  ad- 
mitted that  the  beneficial  interest  was  the 
value.  The  judges  had  it  was  said,  de- 
cided the  point,  but  no  appeal  was  given 
by  the  Reform  Act  to  the  judges.  The 
judges  of  Ireland  had  met,  they  had  ex- 
cluded counsel,  they  might  have  consulted 
to  satisfy  themselves;  but  was  he  to  be 


told  that  the  rights  of  the  people  were  to 
be  bound  by  any  private  consultation  of 
the  judges  held  without  argument  and 
with  counsel  excluded  ?  Every  man  had 
a  right  to  be  heard  by  himself  or  by  his 
counsel ;  the  people  could  not  be  aifected 
without  it.  A  right  was  never  settled  in 
this  country  without  appeal;  what  appeal 
was  there  from  this  opinion  in  consultation. 
There  was  no  appeal  to  the  House  of 
Lords.  And  this  was  the  state  of  what 
they  called  a  settled  question,  it  being  ad- 
mitted that  several  assistant  barristers  de* 
cided  the  beneficial  interest  diiferently  from 
the  judges,  deciding  by  the  same  test  as 
those  barristers^  So  much  for  the  legal 
point.  The  learned  Gentleman  said,  that 
there  ought  to  be  a  longer  notice  to  enable 
parties  to  dispute  the  claimant's  right,  that 
there  ought  to  be  a  longer  time  to  enable 
inquiry  to  be  made  into  the  right.  It 
seemed  that  the  learned  Gentleman  ad- 
dressed himself  to  persons  as  if  the  case 
was  the  same  as  in  England.  Here  a 
party  was  registered,  unless  objection  was 
made  to  him.  It  was  not  so  in  Ireland. 
Here  the  claimant  must  prove  his  case 
upon  every  point ;  he  must  come  to  the 
table  to  swear  to  his  qualification ;  he 
must  bring  forward  his  witnesses ;  he  must 
produce  his  title  deeds,  or  account  for 
their  non.production.  So  that  in  Ireland 
it  was  not  necessary  for  a  claimant  to  give 
more  than  an  intimation  that  he  meant  to 
come  up  to  register ;  by  the  law  this  notice 
must  be  generally  twenty-one  days ;  it 
could  not  be  less  than  ten  ;  and  even  if 
there  was  no  objection  to  him,  he  must  go 
into  evidence  on  his  claim;  he  must  prove 
his  entire  case ;  the  barrister  could  not 
register  him  unless  the  claimant  proved 
his  right.  The  opposite  party,  therefore, 
has  nothing  to  do  but  to  cross-examine 
the  claimant's  witnesses  if  there  was  a 
dispute  about  the  right.  The  notice  of 
claim  must  be  inserted  in  the  newspapers, 
the  police  had  set  up  notice  boards,  and 
on  them  must  it  be  exhibited,  so  that 
every  one  had  fair  notice  that  the  claim 
was  to  be  made,  and  the  examination  was 
full  and  ample.  Then  there  was  an  im- 
mense number  of  notices ;  why,  many 
notices  were  necessary.  Every  claimant 
must  secure  several  notices  to  make  him- 
self safe  in  point  of  form ;  if  he  usually 
wrote  his  Christian  name  with  iniiials,  he 
must  serve  one  notice,  signed  with  the 
initials,  and  another  with  the  Christian 
name  at  full  length,  and  thus  to  save  mere 
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matters  of  form  many  notices  were  neces- 
sary.    Still  every  claimant's  surname  and 
Christian  name  was  put  to  every  ono  of 
the  notices  posted  upland  there  was  every 
facility  for  the  discovery  of  the  party.  The 
bon.  and  learned  Gentleman  said,  also^that 
half  the  year  was  consumed  in  the  city  of 
Dublin  by  the  registry.     Would  not  the 
difficulties  of  the   registry  and  the   time 
required  be  increased  by  the  noble  Lord's 
bill?      There   were   to  be  added    to   the 
notices  of  claim  the  notices  of  persons  to 
be   struck  off,  so  that  one  fourth  would 
be  added  to  the  number  of  cases  to  be 
decided ;  and  if  they  took  the  half-year 
that    was    now    said    to    be   taken    up, 
and  added   one   quarter    that  would    be 
required    by    the    new     regulation,    they 
would  only  have  one-fourth    part  of  the 
year    in    which     they    would    have   any 
peace.      Did  not  this  of  itself  show  the 
impracticability     of     the     noble     Lord's 
bill  ?      As   to   the    present    system,    he 
would  have  asked   the   noble   Lord,  the 
Member  for  Northumberland,  whether  he 
would  vote  for  depriving  the   Irish   people 
of  the  frequent  opportunities  of  registra- 
tion    they    now    enjoyed  ?       They    had 
now      an     opportunity     of      registering 
at   every  quarter  sessions :  it  was   given 
to  them  before  the  union,  it  was  the  law 
of  Ireland  at  the  time  of  the  union;  nay, 
they  might  then  register  at  every  adjourn- 
ment of  a  quarter  sessions,  and  at  every 
adjournment  of  an  adjournment,  and  at 
that  time  the  magistrates  had  merely  to 
swear  the  aflidavit,  to  mark  their  initials, 
and  hand  it  to  the  clerk  of  the  peace ;  the 
magistrates'  duties  were  merely  mechani- 
cal.    Up  to   1829,  that  was  the  method 
of    registration.      By   the   Emancipation 
Act,  they  raised  the  franchise  to  10/.,  but 
the  right  of  frequent  registration  was  con- 
tinued.    The   Reform   Act  maintained  it. 
Would   the  noble   Lord,  the  Member  for 
Northumberland,  take  away  this  provision 
of  the  Reform  Act?     It   was,  he  under- 
stood, the  principle  of  the  noble  Lord  to 
stand  by  the  Reform  Act  — would  he  stand 
by  it  only  where  it  inflicted  an  injury,  and 
put  it  aside  where  it  conferred  a  benefit  ? 
When  the  hon.  Gentleman  talked  of  the 
claimant  going  from  one  sessions  to  an- 
other, the   complaint   was,   that   he  was 
obliged  so  to  do;  yet  if  he  did  it,  he  met 
the  same  judge,  and  the  shifiing  of  flie 
p!ace  of  examination   did   nut   shift    the 
necesftity  of  the  proof.     Wherever  he  was 
reir*«ced       was  obliged  to  make  an  affi- 


davit, which  remained  as  a  record,  leavings 
him  liable  to  an  indictment  for  perjury  if 
he  forswore  himself.     At  the  quarter  ses- 
sions alt   the  law  business  of  the  middle 
classes  and  of  the  farmers,  was  transacted : 
there  ejectments  were  tried,  actions  of  debt 
were  disposed   of,  and  every  species  of 
trespass  tned  ;  they  had  their  confidential 
attorney  attending  that  session,  the  man 
who  was  best  acquainted  with  the  Toter's 
title  was  present ;  would  they  take  away 
from  the  claimant  the  advantage  of  em* 
ploying  so  easily  his  own  attorney  ?  They 
required  the  production   of    the  deeds ; 
would  they  deprive  the  claimant  of  the  be- 
nefit of  his  own  confidential  attorney,  and 
compel  the   production  of  the  deeds  to 
allow  the  landlord's  agent  to  find  a  blot  or 
forfeiture?     If  the  noble  Lord's  bill  were 
carried,  it  would  deprive  the  claimant  of 
this  advantage ;  he  must  specially  carry 
an  attorney  to  the  annual  registration  ;  at 
the  quarter  session  he  had  to  pay  notbior 
for  the  attendance.     But  the  noble  Lord 
wanted  a  public  investigation.     Would  it 
not  be  at  the  sessions  in  which  the  fewest 
were  registered  that  the  fullest  investiga- 
tion could  be  had  ?     Whereas  if  there  was 
only  one  registry  for  the  whole  year,  there 
would  be  more  notices  served,  and  more 
business   to  be  gone  through.     If  the  as- 
sistant barrister  had  thirty  or  forty  or  fifty 
cases  to   determine,    he  could   ^^ft   full 
time  to  each  case,  but  if  he  had  three  or 
four  thousand,    he  mutt  necessarily  give 
less  time  to  each.     If  the  revision  were 
left  to  one  town,  all  those  who  were  upon 
the  list,  must  come  into  town  on  the  first 
day,  they   must   remain   from   that  day. 
The  most  that  had  been  registered  in  one 
day  was  forty  claimants,  the  average  was 
not  above  twenty ;  but,  suppose  they  had 
forty  registered,  let  them  see  what  a  num- 
ber of  days  most  parties  must  remain;  if 
he   turned   his  back    for  a  moment,  he 
might  be  called  on,  and  lose  his  right, 
so  that  he  must  attend  from  the  first  mo- 
ment of  the  session  to  the  very  last.    And 
all  this  for  what  ?     Manifestly,  to  prevent 
the   people   from   registering.     But  after 
all,  the  tenant  would  choose  the  session, 
when  he  was  not  in  the  power  of  the  land- 
lord-»when  he  had  paid  the  rent.    There 
was  no  such  thing  as  a  regular  rent-day 
in  Ireland,  but  if  the  tenant  did  not  pay 
his  rent  in  proper  lime,  the  landlord  would 
allow  him  time  up  to  the  time  of  the  ses- 
sion, when  in  the  event  of  his  attempting 
to  registeri  he  would  tmmedtately  po«oc« 
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upon  biin«  He  believed » that  few  cases 
could  be  mentioned,  where  the  fullest 
iavestigation  did  not  take  place  before  the 
aaantant-barristefy  but  at  every  session 
there  is  a  regular  staff  kept  by  those  in 
the  CoDservative  cause,  and  opposing 
eirery  man  who  they  were  not  sure  would 
vote  with  them  ;  and  he  believed  that  there 
vras  not  the  slightest  reason  to  suppose 
that  a  better  investigation  could  take  place 
at  any  particular  session.  It  was  mani- 
fest that,  by  taking  both  revision  and  re- 
gistration at  the  same  session,  the  effect 
would  be,  to  give  to  the  wealthy  the  power 
of  keeping  their  votes,  and,  having  the 
advantage  of  a  regular  staff,  and  the  first 
counsel  in  the  country  attending  at  every 
sessioDy  it  would  enable  them  to  put  to  an 
enormous  expense  all  those  individuals 
who,  being  desirous  of  registering  their 
votes,  would  appear  at  the  session,  but 
would  becompelled  to  wait  during  the  whole 
of  the  period  occupied  by  the  registration. 
They  talked  of  extending  the  agitation 
which  would  be  produced  by  party  con  tests, 
but  they  would  find  that  it  was,  infinitely 
worse  to  condense  it  to  any  particular 
time,  for  it  might  explode  upon  them  all 
at  once,  and  produce  all  the  heat  and 
anger  of  a  contested  election.  Experience 
had  shown  the  utter  impossibility  of  work- 
ing out  the  system  of  annual  registration 
in  England,  with  advantage,  and  he  be- 
lieved that  it  was  infinitely  better  to  stand 
by  that  which  the  Reform  Bill  had  given, 
than  to  adopt  any  new  system. 

Mr.  Shell  said,  that  there  was  one 
point  which  had  been  adverted  to,  not  be- 
longing exactly  to  this  clause,  by  the 
hon.  Member  for  Shrewsbury,  but  he 
might  be  permitted  to  say  a  word  upon  a 
point  of  fact.  There  was  a  difference  of 
opinion  upon  this  subject.  Flon.  Qen- 
tkmen  said,  that  the  opinion  of  the  judges 
was  conclusive*  Two  of  them  said  it  was 
not.  He  was  informed  at  least,  that  two 
of  the  judges  differed  upon  the  point. 
Let  them  see  what  followed.  If  there 
was  to  be  an  appeal  to  the  judge  of  assize, 
the  judge  going  the  circuit  would  be 
watched,  and  the  decisions  would  depend 
upon  the  mere  accident  of  the  judge's 
opinion.  The  consequence  would  be,  that 
great  differences  wouki  be  found  to  be 
cieated  in  the  system  of  registration.  The 
■Moority  of  the  judges,  it  was  said,  held 
thtmttlvea  to  be  boond  by  the  opinion  of 
the  najorhy.  It  was  not  so.  There  was 
M  Act  of  Parliaoieiit  to  compel  them  to 


hold  themselves  so  bound,  and  the  noble 
Lord  did  not  venture  to  introduce  into 
this  bill  a  clause  to  produce  that  effect. 
There  was  no  such  clause,  and  he  said, 
that  two  of  the  judges,  at  all  events,  did 
not  agree  in  yielding  to  the  opinion  of  the 
rest.  Observe  again.  It  was  provided 
by  this  bill,  that  if  a  person  was  rejected 
at  one  session  he  might  endeavour  to  re* 
gister  at  the  next.  So  that  if  Mr.  Baron 
Pennefather  rejected  him  at  Cork  in  1 841, 
in  1842  the  person  rejected  might  try 
again  before  the  assistant  barrister,  and 
being  again  rejected  might  secure  his 
right  before  Mr.  Baron  Richards.  Was 
not  that  monstrous?  Hon.  Gentlemen 
opposite  were  called  upon  to  remove  these 
evils,  but  they  would  not  do  it.  With  re- 
spect to  the  point  raised  with  regard  to 
the  quarterly  registration,  it  appeared  to 
him,  that  there  was  one  consideration 
which  had  not  yet  been  suggested,  but 
which  deserved  some  attention.  At  pre- 
sent, if  in  the  month  of  January  an  as- 
sistant-barrister rejected  a  claimant,  in  the 
month  of  March  at  the  Spring  assizes  the 
question  might  be  tried  on  appeal.  Ac- 
cording to  the  plan  of  the  noble  Lord,  the 
registration  was  to  take  place  on  the  12th 
September,  and  the  appeal  was  to  be  in 
March ;  six  months,  therefore,  would 
elapse  before  the  claim  could  be  deter- 
mined. Was  there  no  difference,  then, 
between  these  two  plans  ?  The  quarterly 
registration  would  give  an  opportunity  of 
appeal  in  two  months — an  annual  regis- 
tration would  only  allow  it  to  be  made 
after  a  lapse  of  six  months.  The  relation 
of  landlord  and  tenant  was  already  bad 
enough,  but  it  would  be  trifling  in  its  evil 
effects  compared  with  a  case  in  which  the 
relation  of  appellant  and  respondent  dur- 
ing those  six  months  was  superadded  to  it. 
But  supposing  he  applied  to  be  registered 
on  the  20lh  of  July,  1842.  The  registry 
was  to  take  place  in  September,  and  the 
appeal  could  not  be  tried  until  March, 
1843.  Supposing,  then,  there  should  be 
a  dissolution  of  Parliament  in  the  inter- 
mediate November,  would  he  be  entitled 
to  vote P  He  would  not,  and  notwith- 
standing a  provision  at  the  end  of  the  bill 
with  regard  to  the  dissolution  of  Parliament, 
the  same  difficulty  would  arise.  Then 
there  was  another  point  to  which  be  would 
shortly  refer.  He  thought  that  the  bill  of 
the  noble  Lord  would,  in  its  effects,  give 
an  undue  advantage  to  the  50/.  freeholder, 
and  to  the  clergymani  and  in  this  way  :-« 
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It  was  provided,  that  their  cases  should 
be  unaffected  by  the  bill.  So  they  might 
swear  their  affidavits  four  times  a  year, 
while  other  voters  could  make  their  claim 
but  once.  He  observed  hon.  Gentlemen 
opposite  express  their  dissent.  The  re- 
gistration was  not  complete,  he  knew, 
until  the  affidavits  were  lodged  with  the 
clerk  of  the  peace;  but  the  absolute  re- 
cognition of  the  right  to  vote  was  made 
at  the  time  of  swearing  the  affidavit.  In 
this  respect,  therefore,  the  quarterly  regis- 
tration was  preferable  to  the  annual  regis- 
tration, and  he  was  sure,  that  those  who 
had  heard  the  hon.  and  learned  Member 
for  Dublin,  must  feel,  that  the  annual  ex- 
citement, which  might  last  for  five  or  six 
weeks  in  every  county,  was  infinitely  more 
pernicious  than  that  system  which  now 
prevailed.  There  was  nothing  now  at  the 
quarter  sessions  at  all  like  strong  excite- 
ment,  but  the  effect  of  this  measure  would 
be  to  produce  constant  struggles  between 
the  proprietors  of  the  soil  on  the  one 
hand,  and  the  tenantry  on  the  other. 

Lord  Stanley  said,  that  as  it  seemed  to 
be  the  general  understanding  of  the 
House,  which  he  was  quite  willing  to 
agree  to,  that  on  the  question  of  retaining 
the  20ih  of  July  in  the  clause  should  vir- 
tually depend  the  question  of  the  annual 
or  quarterly  registration,  he  rose  to  say, 
without  going  further,  that  he  should  not 
feel  he  was  dealing  fairly  with  the  Com- 
mittee if  he  did  not  state,  that  on  the  de- 
cision of  this  question  depended  the  pos- 
sibility of  bis  continuing  the  bill  before 
the  House.  If  the  House  should  think, 
that  the  quarterly  was  better  thau  the  an- 
nual system  of  registration,  then  they 
would  show,  that  they  preferred  the  bill 
of  the  hon.  and  learned  Gentleman,  as 
regarded  an  enactment  so  incompatible 
with  the  principles  of  his,  and  with  the 
machinery  which  he  had  provided  for  car- 
rying out  those  principles,  that  he  should 
not  feel  himself  justified  if  he  were  fur* 
ther  to  waste  the  time  of  the  House.  The 
boa  and  learned  Solicitor-general  had 
gone  through  a  history  of  what  had  been 
the  state  of  Ireland,  and  the  system  of 
registration  in  use  there  from  the  begin- 
ning of  the  last  century  down  to  the  pre- 
sent time.  He  (Lord  Stanley)  would  not 
follow  the  boD.  and  learned  Gentleman 
through  that  history,  but  when  the  hon. 
and  Teamed  Gentleman  concluded  by 
saying,  that  be  bad  advised,  that  in  the 
Reform  Bill  •  ipierierly  regiiUretioii  should 


be  retained  in  preference  to  an  annual  onut 
he  begged  to  tell  the  hon.  and  learned 
Gentleman^  who,  not  having  had  a  eeet 
in  the  House  at  the  time  in  question,  bed 
spoken  in  ignorance  of  the  facts  of  the 
case,  for  he  was  sure,  that  the  hon.  and 
learned  Gentleman  was  incapable  of  mie* 
representation,  he  begged  to  tell  the  bon* 
and  learned  Gentleman,  that  he  bad  re* 
peated,  as  he  had  thought  ad  naideom, 
that  he  had  again  and  again   distinctly 
stated  that  his  view,  and  that  of  the  Go- 
vernment, on  whose  part  and  behalf  be 
was  then  acting,  had  been,  that  as  there 
was  an  existing  system  of  registration  in 
Ireland,  and  no  existing  system  in  Eng- 
land, it  was  unadvisable  to  stir  and  dis- 
turb the  system  in  use  in  Ireland  until 
they  should  have  had  experience  of  the 
working  of  the  system  which  they  bad 
established   in  England.     That  was  tbe 
understanding  on  which  he  had  acted, 
and  that  it  was  known  to  be  so  at  tbe 
time,  no  Gentleman,  he  thought,  would 
be  inclined  to  dispute  who  had  been  then 
a  Member  of  the  House.      But  tbe  bon. 
and  learned  Member  for  Dublin,  as  he 
had  allowed,  was  then  favourable  to  an* 
nual  instead  of  quarterly  registration,  and 
the  hon.  and  learned  Gentleman  used  to 
say,  that  the  English  system  was  the  only 
common  sense  system,  and  his  objection 
was,  that  that  system  was  not  given  to 
Ireland.     Then  again  the  noble  Lord  had 
frequently  proposed  an  annual  system  for 
Ireland,  he  had  introduced  a  bill  contain- 
ing an  annual  system  under  the  auspices 
of  Mr.  O'Logblen  in  1835,  he  had  inUo« 
duced  a  similar  measure  under  the  aos* 
pices  of  Mr.  Perrin  in  1836,  he  had  in- 
troduced a  third  similar  measure  under 
the  auspices  of  Mr.  Woulfe  in  1838,  and 
when  the  noble  Lord  told  him  when  it  was 
that  he  had  changed  his  opinion  on  this 
point,  he  would  ask  the  noble  when  it  was 
that  those  high  legal  authorities  on  whom 
the  noble  Lord  was  so  much  in  the  babiC 
of  relying  bad  altered  their  minds  also? 
For  anything  the  House  knew,  those  high 
legal  authorities  were  still  in  favour  of  an- 
nual, and  opposed  to  qoarterlti  regialra- 
tion.     If  there  were  any  country  in  tbe 
world  in  which  a  small  minority  of  the 
judges  of  the  land  did  not  hold  tbemseves 
bound  by  tbe  opinion  of  tbe  majority,  then 
he  would  say,  there  was  there  no  certainty 
for  the  law.     Let  them  frame  their  Acta 
of  Parliament  as  they  pleased,  let  them 
labour  to  make  their  bilb  iadiaputtble^ 
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lawjeni  and  others  knew  how  difficult  it 
was  to  avoid  dispute,  and  if  the  practice 
of  the  judges  differed  in  Ireland  so  far 
frofls  the  practice  of  the  judges  of  Eng- 
land as  for  the  minority  to  persevere  in 
opinion  against  the  majority,  then  they 
conld  not  avoid  contrary  decisions  and 
uncertainty  of  the  law.  The  hon.  and 
learned  Gentleman  said, 

^Look  at  the  advantage  of  the  quarterly 
over  a^  aonual  registration.  Suppose  I  come 
forward  in  July,  1842,  and  suppose  I  seek  to 
register  and  lie  rejected  in  September,  and  I 
appeal  against  the  decision,  that  appeal  can- 
Dol  come  on  till  the  month  of  March;  whereas 
formerly  persons  applying  to  register  in  the 
January  following,  might  ha?e  an  appeal  de- 
cided m  March  following.'* 

Nowy  what  was  the  object  of  appeal  ? 
Was  it  to  increase  the  franchise  ?  Let  the 
hon»  and  learned  Member  turn  to  the 
44tb  clause  of  the  billy  and  he  would  find 
it  provided, 

**  That  any  person  whose  name  shall  have 
been  omitted  from  any  register  of  voters  in 
eonseqoence  of  the  decision  of  the  assistant- 
barrister,  who  shall  have  revised  and  signed 
the  lists  from  which  such  register  shall  have 
heen  formed,  and  who  shall  have  appealed 
against  such  decision,  which  appeal  shall  be 
at  the  time  of  such  election  pending  and  un- 
decided, may  tender  his  vote  at  any  election 
at  which  such  register  shall  be  in  force,  slating 
at  the  time  the  name  or  names  of  the  candi- 
date or  candidates  for  whom  he  tenders  such 
Tote,  and  the  returning  officer  or  his  deputy 
shall  enter  upon  the  poll-book  every  vote  so 
tendered,  distinguishing  the  same  from  the 
votes  admitted  and  allowed  at  such  election, 
bat  be  shall  not  include  the  votes  of  such  per- 
sons in  casting  up  the  number  of  votes  as  they 
appear  upon  the  several  poll  books,  for  the 
purpose  of  making  the  return.'' 

Bat  supposing  the  person's  vote  having 
been  tendered,  though  rejected  by  the  re- 
vising  barrister,  by  the  45th  clause,  upon 
a  subsequent  petition  on  the  election,  the 
candidate  for  whom  he  voted  would  have 
the  advantage  of  that  vote,  provided  that 
ultimately  the  judge  should  have  decided 
in  bis  favour.  Now,  that  was  the  provi- 
sion which  he  had  made  in  this  bill,  and 
he  asked  the  hon.  Gentleman  whether  he 
could  go  further  in  defence  of  a  vote 
which  primd  facie  they  must  admit  to  be 
bad«  because  the  revising  barrister  had 
rejected  it?  The  next  point  was  with  re- 
gard to  the  50/.  freeholders  and  the 
clergy,  who  the  hon.  Gentleman  said 
would  have  a  great  advantage  in  being 

uMt  km  timea  it  year  to  swear  tbair  affi* 


davit  before  the  judges  of  their  right  to 
vote. 

Mr.  Sheil :  I  stated  that  the  50/.  free* 
holder  and  the  clergy  have  the  opportu- 
nity of  swearing  their  affidavit  four  times 
a  year  before  the  judges,  and  that  nothing 
then  turns  upon  it  but  the  form  of  the 
clerk  of  the  peace  registering  the  affida- 
vits. 

Lord  Stanley  was  quite  sure  that  the 
hon.  Gentleman  had  mistaken  the  pro- 
visions of  the  bill.  The  50/.  freeholders 
and  the  clergy  might  come  forward  and 
tender  their  affidavit,  and  on  having  taken 
their  affidavit,  they  were  no  longer  to  be 
questioned  as  the  law  stood  at  present, 
but  how  was  the  law  as  he  proposed  to 
alter  it?  True  it  was,  that  the  50/.  free- 
holder might  appear  in  the  courts  and 
tender  his  affidavit;  but  when  he  had 
done  so,  was  he  entitled  to  vote?  No* 
Was  he  entitled  to  be  placed  on  the 
register  ?  No.  But  he  was  entitled,  after 
having  tendered  that  affidavit  to  the  clerk 
of  the  peace,  to  be  placed  in  the  condition 
of  any  other  claimant,  and  was  liable  as 
such  to  be  objected  to.  Consequently, 
though  they  took  their  affidavit  in  Janu- 
ary, they  could  not  be  placed  on  the  re- 
gistry till  the  subsequent  revision  sessions 
in  September,  and  their  having  taken  an 
affidavit  gave  them  no  further  advantage 
over  other  registered  voters  at  that  time. 
Now  with  regard  to  the  period  of  registra- 
tion. They  had  not  heard  it  objected 
to  annual  registration  in  England,  at  any 
time,  that  it  did  not  take  place  frequently 
enough.  The  objections  had  been  that 
it  took  place  too  frequently ;  that  once  a 
year  was  a  great  deal  too  much ;  that  the 
country  ought  not  to  be  kept  in  such  a 
state  of  excitement  once  a  year.  The  hon. 
Member  for  Wicklow  said,  "  For  God's 
sake,  do  give  us  some  breathing  time  in 
Ireland."  The  hon  Member  for  Wicklow 
objected  to  quarterly  voting.  He  pro- 
posed to  give  them  time ;  and  he  consi- 
dered that  it  was  a  very  material  object 
that  they  should  have  a  little  ''  breathing 
time''  between  registration  and  registra- 
tion, and  that  they  should  not  go  on  in  a 
perpetual  course  of  serving  notices  and 
registering  claims,  and  not  be  always 
struggling  to  get  votes  on,  and  to  keep  a 
few  votes  off,  the  registers.  He  asked 
English  gentlemen  how  they  would  wish 
to  have  such  a  system  as  the  Solid  tor- 
general's  for  Ireland  applied  to  England  ? 
Did  hon.  Gentlemen  think  the  county 
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3Qarter  setsiona  the  most  fit  place  for 
oing  the  election  business,  and  that  the 
mixing  np  of  the  election  business  with 
the  cinl  and  criminal  business  of  a  county 
quarter  sessions  was  an  improvement? 
Did  they  consider  it  an  impro?ement  on 
the  annual  system  of  registration,  that 
before  the  permanent  chairman  of  the 
quarter  sessions,  the  whole  of  the  regis* 
tratioo  business  of  the  county  should  be 
done  before  the  civil  and  criminal  busi- 
nesa?  The  hon.  and  learned  Member 
the  Solicitor- general,  and  the  Member  for 
Dublin,  had  talked  of  mixing  up  the  busi- 
nesa  of  the  sessions  with  the  registration 
businets.  He  had  heard  this  talked  of  as 
a  crying  evil  in  Ireland.  The  election 
buainets  as  the  law  stood,  must  be  done 
before  the  civil  and  criminal  business.  He 
had  seen  the  other  day,  himself,  in  the  town 
of  Nenagh,  in  the  county  of  Tipperary, 
1,200  and  odd  notices  of  claimants,  and 
they  were  to  take  precedence  over  all  the 
civil  and  criminal  business  of  the  county 
quarter  sessions.  Plaintiffs,  defendants, 
witnesses,  counsel,  attornies — all  parties 
engaged  in  the  civil  and  criminal  business 
of  the  county,  must  be  in  attendance  at 
these  sessions,  in  utter  ignorance  how 
long  this  registration  might  take,  and 
unable  to  proceed  to  the  other  business 
of  the  session  till  the  registration  businets 
should  terminate.  This,  for  convenience 
of  business,  was  a  great  disadvantage. 
But  be  asked  if  this  svstem  was  very 
much  improved  when  the  hon.  and  learned 
(Gentleman  told  them  that  there  was  a 
power  given  to  assign  districts  in  which 
the  registration  sessions  should  be  held  ? 
And  IB  whose  power  was  that  left  ?  Not 
in  the  hands  or  the  barrister,  as  in  Eng- 
land, but  in  the  hands  of  the  Lord-lieu- 
teoant.  He  would  ask  English  gentle* 
men  how  they  would  like  to  have  it  left 
to  the  Secretary  of  State  to  say  at  what 
place  and  at  what  time  the  registering 
sessions  should  be  held,  and  that  he 
should  have  it  in  his  power  to  alter  that 
lima  and  that  place  from  year  to  year  ? 
lliero  waa  no  period  of  the  year  fixed  in 
which  they  were  to  be  held.  They  might 
be  held  in  January,  March,  June,  or 
November.  What  was  another  pfovisioo 
that  the  boo.  OaotleBan  made  ? 

^  No  persoa  shall  be  objected  to  that  has 
act  beta  aiofa  than  oae  year  on  the  registry." 

That  was,   a   petsoo  admitted  on   a 

wvottf  or  a  ftaadoieDt  qualification,  cottid 

t  be  famoftd  at  the  aeit  rcviiiDg  tea* 


sion.  More  thsn  a  3fear  must  have  elapaed 
since  his  registration.    Therefore  by  ibia 
clause  of  the  Solicitor-geoeral's  bill,  they 
secured,  that  if  a  person  once  got  regie* 
tered  he  could  not  be  objected  to  till  be 
had  been  registered  more  than  a  year. 
The  Lord-lieutenant  might  make  that  as 
near  two  years  as  he  thought  fit,  by  fixing 
when  the  registering  sessions  sboald  be 
held.      He  did  not  wish  to  detain   the 
House  upon  these  points,  but  surely  it 
was  of  material  importance,  that  if  all 
these  difficulties  were  to  be  thrown  ia 
the  way  of  revision,  they  should  at  all 
events  secure  that  their  original  r^gistra- 
tion  should  be  conducted  under  the  most 
solemn  circumstances,  and  the  beat  con- 
sideration that  could  be  given  to  the  caae ; 
and,  moreover,  they  should  provide  that 
reasonable  facilities  should  be  given.     He 
did  not  complain  that  reasonable  facilities 
should  be  given  to  claimants,  bat  they 
should  be  given  to  objectors  also.    They 
must  give  reasonable  facilitiea  to  objectors 
as  well  as  to  claimants,  particolarljf  wbea 
ther  gave  to  the  claimants  the  right  at 
each  successive  registration  of   coming 
forward  again  and  again,  and  oa  their 
registration  excluded  them  from  further 
objection.    In  what  way  dki  the  Solicitor, 
general  deal  with  objectors?    He  would 
ask  if  they  believed  that  persons  who  had 
no  personal  object  but  the  cause  of  justice 
to  serve,  would  ever  be  induced  to  make 
objections  to  persons  to  be  put  on  the 
registration   under  the  difficulties  to  be 
thrown  in  their  way  ?    The  voter  bad  a 
personal  interest  to  pot  himself  oa  the 
register,  the  otijeetor  had  no  personal  in- 
terest to  keep  him  off.     What  was  an 
objector  to  do  ?    A  person  who  intended 
to  object,  must  swear  an  affidavit  of  his 
objections  before  the  magistrate  in  petty 
sessions;  he  most  then  forward  a  dupli- 
cate of  the  affidavit  so  sworn  to  the  clerk 
of  the  peace;  he  must  then  again  at  the 
quarter  sessions  argue  his  case  before  the 
assbtant-barrister,  in  order  to  obtain  per- 
miuioo  to  go  home  a|ain  and  appear  at 
the  next  quarter  sessions,  and  be  mast 
then  appear  again,  nn<ier  varioas  peaal 
ties,  for  not  coming  forward.    Did  aay 
man    believe    that    anv   one  woald   go 
through  all  this  labour  f    The  bill  of  tha 
hon.  and  learned  Gentleoun  said  tkia:— • 

''Vo  objector  shall  come   forward;  votes 
shall  he  put  upon  the  register  open  soch  ex- 

Iaminstion  as  they  shall  oblaia  ta  the  ifvt  ta* 
stance^  and,  bek^  so  pat  oa  llw  isgislsti 
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them  Ihey  ghtll  remain  for  the  lives  of  the 
I»anit8." 

The  bon.  Gentleman  said  the  assistant- 
bamtteri  examined  into  the  case;  that 
waty  they  had  the  case  proved  before 
them  so  far  as  a  primd  facie  case  could 
be  proved  in  tbe  absence  of  objections ; 
bat  it  was  a  very  different  thing  to  prove 
a  ease  so^  to  proving  one  that  was  sifted 
by  an  opposing  party.  Tbe  voter  by  re* 
peated  notices  of  claim  might  thus  weary 
oot  tbeobiector  and  get  put  on  the  re- 
gister, and  then,  once  on  the  register, 
there  he  must  remain.  He  agreed  with 
the  noble  Lord  the  Member  for  Northum- 
berland, that  this  lent  great  force  to  the 
argnment,  that  they  must  watch  carefully 
that  objectors  had  a  fair  opportunity  of  ex- 
amining the  votes  at  thetime,  and  that  frau- 
dulent persons  should  not  be  able  to  get 
on  the  register.  It  was  exceedingly  con- 
venient that  the  register  should  be  con- 
clusive of  the  light  of  persons  to  poll. 
The  register  was  made  out  by  the  Solici- 
tor-general's bill,  and  was  ordered  to  be 
printed  by  the  1st  of  February  in  every 
year.  He  provided,  that  it  should  be  made 
out  by  the  1st  of  November,  immediately 
after  the  revising  session,  which  was  in 
his  bill  to  take  place  in  October,  and  till 
the  next  year  this  was  the  test  of  the  per- 
son's right  to  vote.  The  hon.  Gentleman's 
bill  provided,  that  the  revising  sessions 
should  be  held  at  any  period  of  the  year 
tbe  Lord-lieutenant  should  think  fit — in 
January,  March,  July,  or  October,  and 
that  votes  should  be  admitted  on  giving 
ten  days'  notice  of  the  revising  session. 
Now,  what  became  of  the  printed  register, 
which  was  printed  on  the  1st  of  February, 
and  which  was  the  register  for  the  general 
information  of  the  county  ?  Was  it  a  test 
of  the  right  to  vote  ?  Not  at  all,  for  there 
came  the  registry  in  March,  and  those 
voters  inserted  then,  and  in  July  and 
October,  were  all  to  be  examined,  that  ob- 
jections might  be  raised,  because  those 
voters  were  not  to  be  found  on  the  registry 
printed  in  February,  and  parties  might 
say,  on  having  their  right  to  vote  tested 
by  tbe  printed  registry  of  voters,  '^  We  are 
not  in  the  printed  registry,  but  have  had 
our  votes  introduced  afterwards."  But, 
more  than  that,  the  hon.  Gentleman  pro- 
vided that  no  person  should  be  entitled  to 
vote  till  he  had  been  registered  for  a 
period  of  six  months ;  therefore,  for  six 
months  alter  it  was  printed  the  registry 
mill  and  f  old,  and  they  must  go  back 


to  the  last  registry  to  see  whether  a  voter 
had  been  registered  for  six  months.  If  he 
knew  anything  of  the  value  of  a  re- 
gister, it  was  that  it  should  be  final  as 
to  the  right  of  persons  to  poll,  and 
that  it  should  be  as  complete  as  possi- 
ble. In  England  two  months'  notice  was 
given  of  revising  the  lists  of  voters;  in 
Ireland  they  proposed  to  give  ten  days' 
notice  without  any  classification  whatever. 
He  proposed  in  his  bill  to  follow  the  £ng^ 
lish  plan  of  notices  and  registry.  Upon 
these  grounds  he  trusted  that  the  House 
would  suppoit  him  in  maintaining  his  bill 
against  the  hon.  Gentleman's  opposite,  and 
he  would  frankly  tell  them  again  that  his 
intention  of  going  on  with  this  bill  would 
depend  on  the  Committee  giving  its  sup- 
port to  the  annual,  instead  of  to  the  quar- 
terly registration. 

Viscount  Morpeth  said,  the  noble  Lord 
had  at  last  allowed  the  question  to  be 
raised  as  to  his  bill  on  tbe  point  of  annual 
or  quarterly  registration.  The  noble  Lord 
in  the  course  of  his  observations  had  ad- 
verted to  the  principal  provisions  of  the 
measure  of  his  hon.  and  learned  Friend ; 
he  thought,  on  a  fair  comparison  of  the 
measure  of  his  hon.  Friend  with  that  of 
the  noble  Lord,  that  he  should  not  be  at  a 
loss  to  make  out  good  and  substantial 
reasons  for  the  preference  of  the  measure 
of  his  hon.  Friend.  But  he  was  content 
to  deal  with  the  measure  absolutely  before 
them,  and  should  be  happy  on  a  future 
occasion,  when  the  bill  of  his  hon.  Friend 
was  in  Committee,  to  go  into  it.  In  the 
course  of  the  discussion  on  the  bill  of  tbe 
noble  Lord  many  harsh  epithets  had  been 
used.  He  trusted  the  noble  Lord  opposite 
would  believe,  that  no  such  language  was 
intended  to  be  applied  by  him  to  tbe  noble 
Lord.  He  admitted  at  once  that  no  harsh 
or  ungracious  epithets  could  fairly  be  ap- 
plied to  the  clause  now  under  discussion 
or  to  the  principle  which  it  involved— 
namely,  that  of  annual  registration.  Be- 
cause, as  the  noble  Lord  had  reminded  the 
Committee,  and  as  he  had  expected  to  be 
reminded  by  the  noble  Lord,  the  Govern- 
ment, in  bringing  in  bills  on  the  subject 
now  under  consideration  every  year  pre- 
vious to  the  present  year,  when  they  had 
departed  from  that  practice,  had  adopted 
the  principle  of  annual  registration,  and 
consequently,  so  far,  to  supersede  the 
practice  of  quarterly  registration.  The 
present  Chief  Baron  Woulfe,  when  he,  as 
Attorney- general  for  Ireland|  introduced 
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hb  bill  on  the  i abject  of  registration,  had, 
howerer,  expressly  stated  his  preference  to 
quarterly  registration.  The  noble  Lord 
had  asked  him  whether  he  was  authorised 
to  announce  any  change  in  the  opinion 
of  Chief  Baron  Woulfe.  Now,  knowing 
the  importance  that  had  of  late  been  at- 
tached in  the  House  to  the  opinion  of  the 
judges,  he  would  not  take  on  himself  to 
communicate  their  present  impression 
without  a  distinct  authority  from  them. 
But  be  had  no  reason  to  believe,  that  on  a 
fair  consideration  of  the  case,  those 
learned  judges  would  not  adopt  the  same 
▼iews  as  those  which  they  had  avowed 
while  they  were  the  responsible  advisers 
of  the  Government.  He  hoped  still,  that 
the  same  principles  which  guided  them  in 
their  intercourse  at  that  time  with  the  Go- 
vernment, would  continue  to  actuate  them, 
and  that  they  would  still  entertain  the 
same  sympathy  for  Irish  feelings  and  in- 
terests. The  Government,  however,  after 
a  fair  and  mature  consideration  of  the 
whole  subject  of  registration — of  the  prin- 
ciple upon  which  it  ought  to  rest — of  the 
practice  which  hitherto  had  prevailed,  of 
the  mode  in  which  it  was  carried  on,  and 
of  the  difficulties  by  which  it  was  beset^> 
after  all  this  consideration  it  had  seemed 
to  the  Government  that  while  called  upon 
to  guard  against  any  plain  and  distinct 
fisurt,  yet  in  every  case  it  was  most  desirable 
to  make  all  registration  as  easy  of  access  as 
possible,  and  not  to  put  it  out  of  the  reach 
of  any  person  who  had  a  right  to  claim, 
and  above  all  not  to  withdraw  those  faci- 
lities which  the  present  system  presented. 
And  how,  he  begged  to  ask,  did  this  view 
of  the  case  bear  upon  the  question,  as  be- 
tween quarterly  and  annual  registrations  ? 
It  seemed  to  him,  that  all  the  inconve- 
Diences  connected  with  quarterly  registra- 
tion to  which  allusion  had  been  made  by 
hon.  Members  on  the  opposite  side  of  the 
House,  would,  supposing  all  of  those  in- 
conveniences 10  pointed  out  to  be  founded 
on  fact,  be  fully  met  by  two  very  small 
provisions 'the  one  as  to  the  lime  during 
which  the  notices  ought  to  be  given,  and 
the  oihercircumscribing  the  district.  This, 
he  thought,  would  be  a  far  less  cumbrous 
mode  of  meeting  the  difficulty  than  the 
proposition  of  the  noble  Lord  opposite  to 
change  the  present  system  of  a  quarterly 
to  an  annual  registration.  He  did  not 
mean  to  follow  his  hon.  and  learned 
Friend,  the  Solicitor-general  for  Ireland, 
tbi       I  all  the  details  into  which  bis  hon. 


and  learned  Friend  had  gone,  but  he 
thought  his  hon.  and  learned  Friend  had 
proved,  that  for  upwards  of  100  years  the 
practice  of  registering  votes  at  Quarter 
Sessions  had  prevailed  in  Ireland.  Up  to 
the  year  1829  his  boo.  and  learned  Friend 
had  shown,  that  the  office  of  registering 
voters  was  carried  on  by  the  magistrates 
at  Quarter  Sessions,  and  that,  in  18299 
the  right  hon.  Baronet,  the  Member  for 
Tamworth,  when  he  introduced  the  Roman 
Catholic  Emancipation  Bill  and  the  bill  for 
the  disfranchisement  of  the  40s.  freeholders, 
invested  the  assistant  barristers  with  the 
authority  for  registering  voters  previously 
discharged  by  the  magistrates  four  times  a 
year.  The  noble  Lord  opposite  had  correctly 
stated  that  a  discretion  had  been  reserved 
by  the  Legislature  to  alter  the  mode  of  re- 
gistration in  Ireland  after  an  experience  of 
the  system  of  registration  adopted  for  Eng* 
land.  This  had  been  so  stated  by  Lord  Al* 
thorp,  the  present  Earl  Spencer,  who  had 
introduced  the  bill.  But  the  question  for 
the  Committee  was,  whether  it  was  so  ena* 
moured  of  the  mode  of  English  registra- 
tion— of  the  facilities  which  it  gave  to 
the  admission  of  the  legitimate  franchise 
as  now  to  be  induced  to  give  a  corre- 
sponding advantage  to  Ireland  f  It  had 
been  proved  to  the  Committee  that  there 
existed  a  prescriptive  right  for  above  a 
century  in  favour  of  quaiterly  registration^ 
and  it  was  for  the  Committee  to  decide 
whether  it  would  retain  the  long  estab« 
lished  and  settled  usage  of  a  quarterly 
registration,  or  adopt  the  innovation  pro* 
posed  by  the  noble  Lord  as  an  annual  re- 
vision. The  noble  Lord  had  asked  Eng- 
lish Members  whether  they  would  not 
object  to  mix  up  the  ordinary  business  of 
the  quarter  sessions  with  the  business  of 
registration.  Let  it,  however,  be  remem- 
bered, that  the  minds  of  the  people  of 
Ireland  had  grown  up  with,  and  were  ac- 
customed to  the  system  of  quarterly  re- 
gistration. But  if  the  noble  Lord  opposite 
objected  to  mix  up  the  business  of  regis- 
tration with  the  ordinary  business  of  the 
quarter  session,  what  did  he  say  to  the 
mixing  it  up  with  the  business  of  the 
assizes.  If  the  registration  could  disturb 
the  ordinary  business  of  the  auistant  bar- 
rister, how  much  more  must  it  interfere 
with  the  more  solemn  duties  of  the  judges 
of  assize.  On  the  ground,  however,  of 
prescriptive  claim  and  long-established 
usage,  he  thought  that  balance  leaned  in 
favour  of  quarterly  registration.     It  was 
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obvious  that  a  registration  four  times  a-  to  the  interests  of  those  iodependeDt  voters 

Sar  gave  the  claimants  for  the  elective  upon  whom  it  had  intended  to  confer  the 

mchise  a  much  greater  facility  of  ob-  franchise.     On  the  score  of  convenience 

taining   their  rights.    It  had  been  said,  annual  registration  ought  to  be  avoided* 

that  the  hon.  Member  for  Bridport  had  He  would  not  trouble  the  Committee  with 

himself  complained  of  the   frequency  of  the  details,  but  a  return  moved  for  and 

the  revision  of  the  list  of  voters  in  this  obtained  by  the  hon.  Member  for  Belfast, 

conntry,  but  he  thought  the  observations  showed,  that  in  one  year  in  the  city  of 

of  the  hon.  Member  went  to  complain  of  Dublin  alone    there  had   been    no  less 

the  frequency  of  the  investigation  of  the  than  7,750  notices  of  claims,  and  what* 

claims  to  the  franchise,  and  not  to  the  he  begged  to  ask,'wouId  have  been  the 

frequency   of  the   opportunity  to    make  state  of  things  if  those  claims,  instead  of 

those  clauses.     But   he   objected  to  the  coming  on  at  one  court,  had  not  been  dis*> 

Griod  of  the  year  at  which  the  noble  posed  of  at.  tlie  quarter  sessions?  The 
»rd  opposite  proposed  the  annual  regis-  right  hon.  and  learned  Member  for  Ripon 
tration  should  be  made  —  namely,  the  (Sir  E.  Sugden),  on  a  former  occasion, 
months  of  September  and  October.  This  and  the  noble  Lord  opposite  to-night  had 
was  precisely  the  season  at  which  the  per-  asked  for  some  time  to  be  allowed  to  the 
SODS  of  that  class  of  life  most  affected  by  people  of  Ireland  for  breathing  and  re- 
this  bill  would  be  occupied  by  other  en-  pose.  He  des  red  repose  for  them  whose 
gagements.  He  repeated,  that  the  period  right  to  vote  had  been  solemnly  adjudi- 
he  had  mentioned  was  extremely  inconve-  cated  upon.  The  eflfect  of  the  present 
Dient.  But  what  still  remained  ?  In  clause  would  be  to  put  four  or  five  months 
England  the  personal  attendance  of  the  between  the  time  of  a  man  entering  into 
claioant  at  the  registration  court  was  not  possession  of  his  property  and  the  period 
necessary,  his  admission  to  the  registry  of  his  attaining  the  right  to  vote  in  respect 
was  secured  on  the  mere  service  of  the  of  that  properly.  He  objected  to  the 
notice  of  claim,  whereas  in  Ireland,  wbe-  clause,  on  the  still  larger  grounds  of  the 
ther  the  claimant  was  or  was  not  objected  expense,  the  embarrassment,  and  the  in- 
to, he  must  attend  the  court,  produce  his  Convenience  to  which  the  voter  under  it 
lease,  or  prove  the  value  of  his  holding,  would  be  exposed,  and  he  trusted  the 
But  he  (Lord  Morpeth)  looked  upon  the  Committee  would  retain  the  quarterly  re- 
couit  of  quarter  sessions  as  peculiarly  the  gistration,  and  resist  that  innovation 
court  of  the  farmer,  the  yeoman,  and  the  upon  the  system  the  people  of  Ireland 
poor  man.  It  was  the  court  he  was  in  now  enjoyed,  which  the  clause  proposed* 
the  habit  of  attending  as  juror,  prosecu-  The  Committee  divided  on  the  original 
tor,  witness,  or  as  plaintiff  in  civil  matters  question,  that  blank  be  filled  with  the 
—it  was,  therefore,  the  court  which  of  all  words,  20lh  of  July :— Ayes  275;  Noes 
others  presented  to  him  the  facility  of  271 :— Majority  4. 
securing  his  right  to  the  elective  franchise. 

He,  therefore,  contended,  that  these  quar-  ^*«'  of  '^«  Ayes. 

terly  sessions  gave  to  the  poor  man  those  ^^j^^^  gj^  t.  D.          Baring,  hon.  F. 

facihties  of  acquiring  his  right  which  the  Adand,  T.  D.                Baring,  hon.  W.  B. 

bill  of  the  noble  Lord  would  tend  to  take  A'Court,  Captain           Basset,  J. 

away  and  destroy,  and  expose  him  to  great  Ainsworth,  P.                Bateson,  Sir  R. 

expense,  inconvenience,   and  embarrass-  Alford,  Viscount           Bell,  M. 

ment.     At  the  quarter  sessions  he  would  Alsager,  Captain            Bentinck,  Lord  G. 

have  the  certainty  of  the  attendance  of  ^''^"i^"^*'!;^"-  ^^'        2f^^,®u '  ^'  r 

competent  professional  persons  to   urge  ^'^tyS^,^                ^^^^rA.  s. 

and  defend  his  rights,  whereas  at  the  re-  Ashley,  hon.  II.             Blair,  J. 

gistration  court  all  his  rights  would  be  Attwood,  W.                  Blackmore,  R. 

thrown  into  the  hands  of  rich  associations  Attwood,  M.                  Blennerhassett,  A. 

formed  to  meet  such  cases.     He  main-  Bagge,  VV.                     Bolder©,  11.  G. 

tained,  that   the   period   for   registration  Bagot,  hon.  W.             Boiling,  W. 

ought  to  be  changed,  but  he  could  not  ^^]\^y>^'.                    Botfield,  B. 

coLut    to    chanie    the  authorities  by  ^f^^             Kst^^'^!  W. 

whom  the  registration  was  to  be  made.  3^41^^^  ^^  j,                Broadley,  H. 

It  was  not  to  the  rich  associations  that  Baker,  E.                        Broadwood,  H. 

ibe  Legislature  ought  to  have  regard,  but  Baldwin,  C.  B.             Brooke,  Sir  A.  B. 
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Roche,  W. 
Roche,  Sir  D. 
Rumbold,  C.  E. 
Rundle,  J. 
Russell,  Lord  J. 
Russell,  Lord  C. 


Wallace,  R. 
Warburtoq-H. 
Ward,  H.  0, 
Westenra,  bon.  U.  B. 
Westenra,  hon.  J«C. 
White,  A. 
White,  H. 
Wilbrahaoi,  G. 
Williams,  W. 


Rutherford,  rt.  hon.A.     Williams,  W.  A. 


Salwey,  Colonel 
Sanford,  E.  A. 
Scolefield,  J. 
Scrope,  G.  P. 
Seale,  Sir  J.  H. 
Seymour,  Lord 
Shell,  rt.  hon.  R.  L. 
Shelbourne,  Earl  of 
Slaney,  R.  A. 
Smith,  J.  A. 
Smith,  B. 
Smith,  G.  R. 
Smith,  R. 
Somers,  J,  P. 


Wilshere,  W, 
Winningtop,  Sir  T.  B 
Winnington,  H.  J, 
Wood,  C. 
Wood,  Sir  M. 
Wood,  G.  W. 
Wood,  B. 
Worsley,  Lord 
Wrightson,W.B. 
Wyse,  T, 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Parker,  J. 


Several  verbal  amendments  having  been 
agreed  to»  the  cUtise  was  ordered  to  stand 
part  of  the  bill. 

Mr.  O'Connell  moved,  <<  that  the  Chair- 
man report  progress," 

Lord  Stanley  said,  that  although  i(  WM 
rather  earlier  than  the  House,  when  in 
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Committee  was  accustomed  to  adjoarn^  he 
would  not  after  the  division,  proceed  fur- 
ther with  the  bill  that  night. 

Colonel  Sibthorv  observed,  that  as  he 
perceived  the  noble  Lord,  the  Secretary 
for  the  Colonies  was  anxiously  expecting 
him  to  sav  something  on  the  present  occa- 
sion, he  felt  it  his  duty  not  to  disappoint 
the  noble  Lord  or  the  House.  He  would, 
however,  be  very  brief.  He  wished  sim- 
ply to  observe,  that  the  noble  Lord  would 
be  acting  with  more  decency  in  the  eyes 
of  the  country,  if,  after  the  repeated  de- 
feats which  he  had  recently  sustained  in 
that  House,  and  seeing  how  futile  it  was 
for  him  to  attempt  any  longer  to  conduct 
the  aflfairs  of  the  country — that  it  would 
be  much  more  decent  for  him  at  once  to 
resign.  If  the  noble  Lord  possessed  not  a 
political  virtue,  let  him  for  once  in  his  life 
assume  it. 

House  resumed. —  Chairman  reported 
progress. — Committee  to  sit  again. 

HOUSE  OF  LORDS, 
Monday,  June  29,  1840. 

Monyrni]  BUi.  Read  a  flrtt  UnMt— Suftr  Dnttei 
ChlmMy  Swe0|Mnt  OlMt  DuUm.— Rtad  a  UiirdUmtt 
— CotonUI  PiMWiggii  Protestant  Episcopal  Churoh 
(Seottand). 

PttltkNM  pmantad.  By  tha  Marquesi  of  Nonnaabjr.  fkom 
Tarlouf  plaoca,  afalnit  tha  Irish  ICuoidpal  CoqioratioDs 
BilL— By  Lord  Lyndhunt,  ttom  Waterford,  for  Amend- 
BMBli  iB  Um  Irish  Municipal  BiU.-By  Um  Marquess  of 
DoamilUrB,  from  BaJflMt,  afalnst  osrtaln  Clausss  in  tha 
Irish  Cofpontkos  BUL 

Church  of  Scotland— Non-Intru- 
sion.] The  Marquess  of  Breadalbane^  in 
presenting  several  petitions  in  fafour  of 
non-intrusion,  said,  that  the  number  of 
signatures  attached  to  petitions  in  favour 
of  non-intrusion  amounted  to  166,734, 
while  those  to  petitions  in  favour  of  intru- 
sion amounted  only  to  4,161  :  from  this 
their  Lordships  might  gather  what  was  the 
general  feeling  in  Scotland  on  the  sub- 
ject. 

The  Earl  of  Aberdeen  said,  that  on  this, 
as  well  as  on  several  previous  occasions, 
the  noble  Manjuess  had  referred  to  the 
number  of  petitions  and  to  the  signatures 
which  were  affixed  to  them  that  bad  been 
presented  in  favour  of  what  was  called  the 
principle  of  non-intrusion,  and  the  noble 
Marqueu  had  pointed  to  these  petitions  as 
a  proof  that  the  principle  was  universally 
adopted  in  Scotland.  Now,  he  would  en- 
deavour to  show  the  very  fallacious  testi- 
mony  OD   which    the    ooble  Marquess 


I  founded  his  opinion.  It  appeared  to  him 
that  amongst  the  great  improvements  in 
manufactures  by  which  late  years  was  dia* 
tinguisbed,  no  manufacture  was  more  im- 
proved than  the  manufacture  of  petitions. 
And  a  most  signal  example  of  the  perfec- 
tion to  which  that  manufacture  was  car- 
ried was  to  be  found  in  one  of  the  petitions 
to  which  the  noble  Marquess  had  referred. 
That  petition,  which  was  from  Edinburgh, 
and  of  which  he  had  heard  some  account, 
was  described  as  being  most  numerously 
and  respectably  signed.  On  this  matler, 
one  or  two  gentlemen  had  written  to  him, 
but  he  would  not  trouble  their  Lordships 
with  much  that  they  said.  It  would  ap- 
pear, ihat  in  consequence  of  the  improve- 
ment of  the  times,  petitions  were  now  car- 
ried about  by  the  ladies — the  younger  and 
handsomer,  he  supposed,  the  better.  The 
writer  of  the  letter  to  which  he  alluded 
stated,  **  that  the  petition  was  brought  to 
his  house  by  two  ladies.  The  partiat 
inquired,  was  his  wife  at  home?  They 
were  told  that  she  was  not.  They  then 
sent  the  petition  up  to  the  nursery,  accom- 
panied with  a  message  that  all  in  the 
house  belonging  to  the  Established  Church 
were  to  sign  it.  It  was  accordingly  steiied 
by  one  servant  and  two  children,  witbo«t 
their  knowing  more  about  what  they 
signed  than  what  they  had  learned  from 
the  message  of  the  ladies.  The  elder  of 
the  children  was  twelve  years  of  age,  th« 
other  ten.**  He  had  received  other  letteca 
of  a  similar  character.  He  did  not  object 
to  the  petitions  of  the  people  being  fairly 
and  fully  laid  before  their  Lordships ;  but 
he  confessed,  that  he  thought  the  unso- 
phisticated article  was  rather  better  than 
the  manufactured  article  which  he  had 
described.  As  to  the  assumption,  that 
all  those  who  petitioned  in  favour  of  non- 
intrusion were,  therefore,  to  be  set  down 
as  favourable  to  the  monstrous  pretensions 
set  up  by  the  Assembly,  it  was  no  such 
thing.  There  were  various  shades  of  dif- 
ference amongst  the  non-intrusionists. 

The  Marquess  o(  Breadalbane  said,  that 
notwithstanding  the  statement  of  the 
noble  Earl  as  to  the  manufacture  of  peti- 
tions, he  could  assure  their  Lordships 
there  was  one  general  feeling  throughout 
Scotland  in  favour  of  non-intrusion  :  and 
the  very  annou  ncemen  t  of  the  noble  Earl  that 
these  petitions  were  to  be  found  in  nurseries, 
and  that  ladies  were  engaged  in  procurinr 
signatures,  showed  that  that  feeling  existed 
in  the  inmoat  receaaet  of  every  dooMstie 


161        Municipal  Corporations       {June  29} 


(Ireland),. 


163 


establishment.  Id  almost  all  petitions 
some  leg;al  remedy  had  been  asked  for^ 
and  yet  the  noble  Earl  took  credit  to  him- 
self that  his  bill  made  no  alteration  in  the 
existing  law. 

Municipal  Corporations  (Ire- 
land.)] On  the  Order  of  the  Day  for 
going  into  Committee  on  the  Municipal 
Corporations  (Ireland)  Biil,  having  been 
reaa, 

The  Marquess  of  Londonderry  said,  he 
rose  to  state  his  sentiments  on  this  mea- 
sure. 

Lord  Lyndhurst :  Does  the  noble  Mar- 
quess mean  to  oppose  going  into  Commit- 
tee on  the  bill  ? 

The  Marquess  of  Londonden^y  certainly 
did.  After  the  unanswered  and  unanswer- 
aUe  speech  which  they  had  heard  from 
omnsel  at  the  bar  against  this  bill,  he 
could  not  reconcile  himself  to  consent  to 
the  further  progress  of  the  measure  under 
any  circumstances.  He  admitted  the 
abilities^  the  zeal,  the  perspicacity,  of  his 
noble  and  learned  Friend  who  intended  to 

K pose  amendments  in  this  bill;  but,  in 
opinion,  nothing  which  his  noble  and 
learned  Friend  could  propose  could  so 
alter  the  bill  as  to  justify  their  Lordships 
in  pasnn|  it.  When  they  found  petitions 
pouring  m  from  etery  part  of  Ireland 
against  the  measure,  he  trusted  that  their 
Lordships  would  not  sanction  it.  What 
would  be  the  effect  of  the  bill  ?  It  would 
take  power  out  of  the  hands  of  those  who 
were  properly  intrusted  with  it,  because 
they  had  always  used  it  wisely,  and  would 
throw  it  into  the  hands  of  a  party  who 
were  adverse  to  the  British  connexion. 
He  had  expected  when  the  bill  was 
brought  forward  to  hear  from  the  noble 
Viscount  opposite  some  answer  to  the 
statements  contained  in  those  most  able 
and  eloquent  speeches  that  were  made  at 
their  Lordships'  Bar  against  the  measure. 
But  what  was  the  tort  of  argument  that 
the  noble  Viscount  urged  on  the  House  ? 
AH  they  heard  from  the  noble  Viscount 
waSy  that  their  Lordships  had  already 
passed  two  such  bills  for  regulating,  or 
rather  for  subverting,  municipal  corpora- 
tions in  Ireland,  and  therefore  that  they 
ought  also  to  entertain  the  present  mea- 
sure. He  could  not  consider  that  to  be 
any  proper  ground  for  agreeing  to  this 
bill.  The  argument,  if  argument  it  could 
be  called,  amounted  merely  to  this — that 
because  they  had  in  two  sessions  sent 
VOL.LV.    {JSJ} 


down  to  the  Commons  a  similar  bill,  ergo^ 
it  was  their  duty  to  send  down  this.  Be- 
fore they  passed  such  a  measure,  let  them 
look  to  the  effect  wBich  had  been  pro- 
duced by  measures  that  had  already  been 
enacted  with  reference  to  Ireland.  Let 
them  well  consider  the  power  which  those 
measures  had  unfortunately  thrown  into 
the  hands  of  one  individual,  who  actually 
wished  to  overturn  the  connection  between 
the  two  countries.  That  person  had  dis- 
seminated his  proposals  for  a  repeal  of  the 
union,  and  for  the  course  which  should  be 
pursued  afterwards  through  all  the  towns 
and  cities  of  Ireland.  His  object  evidently 
was,  to  place  the  Roman  Catholics  in  full 
possession  of  the  whole  power  of  the 
country.  When  he  saw  such  projects 
dissemmated  far  and  wide,  he  felt 
it  to  be  his  duty  to  raise  his  Irish  voice 
against  such  proceedings,  and  to  give 
the  utmost  opposition  to  every  measure 
that  was  calculated  in  the  smallest  degree 
to  foster  them.  Had  the  noble  Viscount 
taken  any  measures  for  urging  the  Lord- 
lieutenant  of  Ireland  to  put  the  law  in 
force  against  such  proceedings  as  he  had 
described,  and  which  in  his  opinion  were 
decidedly  illegal  ?  When  the  individual 
to  whom  he  alluded  told  the  people  of  Ire- 
land that  the  Lord  Chancellor  of  Ireland 
was  formerly  favourable  to  the  Repeal  of 
the  Union,  and  that  probably  he  held  the 
same  opinion  still — when  he  declared,  that 
unless  he  attained  all  that  he  demanded, 
he  would,  by  every  means  that  he  could 
command,  endeavour  to  effect  a  Repeal 
of  the  Union,  it  was  time  that  an  end 
should  be  put  to  such  proceedings  ;  and, 
above  all,  their  Lordships  ought  to  take 
care  not  to  tolerate  any  measure  that 
would  throw  additional  power  into  such 
hands.  On  this  point  there  was  a  passage 
so  true  and  so  strong  in  the  speech  deli- 
vered at  their  Lordships'  Bar  by  a  learned 
Gentleman  (Mr.  Butt)  a  short  time  since, 
that  he  begged  leave  to  read  it.  The  noble 
Marquess  read  an  extract  from  the  speech 
of  Mr.  Butt,  in  which  the  learned  Gntle- 
man,  after  alluding  to  the  conspiracy 
which  was  proved  before  a  Committee  of 
their  Lordships'  House  to  exist  in  Ireland, 
emphatically  called  on  their  Lordships  to 
say,  *^  whether  they  would  intrust  the 
peace  of  the  towns  of  Ireland  to  men  who 
were  notoriously  connected  with  that  con- 
spiracy ?"  There  were  other  parts  of  that 
speech,  one  particularly,  that  referred  to 
taxation  in  Dublin,  that  were  no  less  wor- 
'        G 
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thy  of  Iheir  Lordslnps'  terioos  consider- 
ation. He  knew  that  many  of  iheir  Lord- 
•hip«  regretted  the  Act  of  Emancipation 
after  what  had  followed  it ;  he  had  heard 
many  of  their  Lordthips  declare,  that  if 
they  could  have  foreseen  to  what  extent 
the  Catholics  would  attempt  to  domineer 
oter  the  Protestants,  they  would  not  have 
been  induced  to  assent  to  it.  Partial 
amendments,  such  as  those  of  his  noble 
Friends  near  him,  to  exclude  Dublin  and 
Belfast  from  the  operation  of  this  measure, 
would  never  undo  the  mischief  that  would 
be  done  by  passing  this  bill.  He  had  never 
seen  any  measure  whose  efiects  would  be 
80  radically  mischievous  and  fatal  to  the 
interests  of  Ireland,  and  particularly  to 
the  interests  of  the  property  of  that 
country. 

Lord  Lyndhurst  said,  that  from  the 
complicated  nature  of  this  bill,  he  thought 
it  would  be  convenient  that  he  should 
pursue  the  course  he  had  taken  on  former 
occasions,  which  was,  to  refer  successively 
to  the  amendments,  that  it  was  his  inten- 
tion to  move  in  Committee,  and  without 
the  adoption  of  which  he  was  persuaded 
their  Lordships  would  never  consent  to 
pass  this  bill  into  law.  He  assured  their 
Lordships  that  he  should  occupy  as  small 
a  portion  of  their  time  as  was  consistent 
with  the  necessary  statement  of  the  facts 
to  which  he  was  about  to  refer.  It  was 
not  his  intention  to  say  a  single  word  with 
respect  to  the  principle  of  this  bill,  with 
respect  to  the  efiect  it  was  likely  to  pro- 
duce in  Ireland  on  the  Protestant  Church, 
and  the  general  interests  of  the  country, 
or  with  respect  to  the  feeling  which  the 
bill  had  created  in  Ireland,  and  the  grow- 
ing distaste  to  the  measure,  according  to 
his  view,  in  this  country*  He  should  past 
over  all  those  topics,  however  fruitful  they 
might  be,  because  he  did  not  think  them 
suitable  to  the  present  occasion,  and  he 
should  confine  himself  simply  to  the  de- 
tails of  the  clauses,  and  the  amendments 
which  it  was  his  intention  to  propose.  He 
must  be  allowed  to  say,  that  there  were 
some  circumstances  connected  with  this 
bill  which  would  strike  their  Lordships  as 
a  little  singular.  They  had  had  a  mc^asure 
of  this  kind  in  1836,  another  in  1837,  a 
third  in  1838,  and  a  fourth  in  1839.  All 
those  bills  had  come  up  from  the  other 
House  of  Parliament,  drawn  m  the  same 
form  and  upon  the  same  model,  so  that  it 
was  easy  for  their  Lordships  to  see  the  alter- 
ations which  bad  beeo  made  in  them,  and 


the  amendments  which  it  might  be  neces- 
sary to  introduce.  In  the  present  case  a 
new  plan  had  been  followed,  and  the  whole 
bill  had  been  remodelled,  with  what  ob- 
ject it  was  difficult  to  conceive,  unlesa  for 
the  purpose  of  concealing  some  alterations, 
minute  indeed  in  appearance,  bat  which, 
if  passed  over  without  detection,  would 
have  been  productive  of  coosequeDces 
most  mischievous  to  the  interests  of  Irt* 
land.  Those  alterations  in  the  form  of 
the  bill  had  led  to  some  very  extraordinary 
blunders,  one  or  two  of  which  he  should 
mention  by  way  of  sample.  In  the  68lh 
clause,  their  Lordships  would  find,  that 
the  churchwardens  were  liable  to  be  in- 
dicted for  a  misdemeanour  if  they  did  not 
pel  form  the  duties,  or  supposed  duties, 
imposed  on  them  by  this  bill.  Now,  be 
had  looked  through  its  clauses,  and  did 
not  6nd  a  single  duty  imposed  on  thoae 
officers  by  any  one  clause.  So  much  for 
the  alterations  which  had  been  made  io 
the  frame  and  texture  of  the  bill,  and  iba 
consequences  that  would  result  from  then« 
In  the  46th  clause  he  found  that  it  was 
the  duly  of  the  town-clerks  to  copy  and 
print  certain  lists  made  out  by  the  chorcb* 
wardens,  and  if  they  Deglected  to  do  ao 
they  were  made  subject  to  certain  penal* 
ties.  He  had  looked  through  every  clauia 
of  the  bill,  and  did  not  find  that  tba 
churchwardens  were  bound  to  prepare  any 
lists  whatever,  or  that  they  had  any  au- 
thority to  interfere  io  any  manner  witb 
the  subject.  So  much  for  the  accuracy 
with  which  the  bill  had  beeo  framed. 
With  regard  to  the  amendments  which  it 
was  his  intention  to  propose,  some  of  theas 
were  already  fsmiliar  to  their  Lordshipa. 
The  first  he  meant  to  propose  related  to 
the  right  of  freemen  voting  for  Members 
of  Parliament.  This  bill  professedly  did 
not  interfere  with  that  right;  it  wouM 
remain  precisely  where  it  now  stood.  Ha 
should  therefore  direct  their  Lordships' 
attention  to  this  subject;  and  first,  ha 
should  say  a  few  words  as  to  the  history  of 
the  clause.  In  1 838  the  clause  was  amended 
by  their  Lordships,  and  went  down  to  tba 
other  House  of  Parliament.  The  amend- 
ment was  discussed  there,  its  adoptioa 
was  opposed,  and  a  long  speech  was  mada 
by  a  noble  Lord  who  led  the  Govern- 
ment party  in  that  Hoofe.  Notwith- 
standing ail  the  aricuments  used  by  that 
noble  Lord  against  the  amendment,  it  waa 
afterwards  assented  to  by  him  ;  so  that  ia 
1838,  after  a  diacusaioa  and 
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their  Lordahipi*  HouM,  and  a  discussion 
without  a  diTision  in  the  other  House,  both 
Hooset  of  Parliament  came  to  an  agree- 
ment with  respect  to  this  clause*     It  was 
aatoral  to  suppose  that  under  such  cir- 
oumstances,  in  the   following    year,  the 
clause  so  agreed  to  by  both  Houses  would 
have  kept  its  place  in  the  bill  when  it 
came  before  their  Lordships.     No  such 
thing ;  the  clause  was  abandoned.     The 
anhject  was  again  discussed  before  their 
LfOrdships  at  great  length,  and  with  great 
ability,  by  his  noble  and  learned  Friend  on 
the  woolsack,  and   the   amendment  was 
adopted  by  a  very  large  majority.     It  was 
his  intention  then    to  move,    by  way  of 
amendment,  that  the  clause  agreed  to  in 
1838  be  restored  to  the  bill.     That  was 
the  effect  of  the  amendment  he  meant  to 
propose  with   respect    to    tiie   freemen's 
clause.     The  noble  Viscount  on  a  former 
nighti    feeling    himself  pressed    by    the 
agreement  of  both  Houses  on  this  point, 
told  their  Lordships  that  the  clause  was 
not  understood  in  the  other  House,  not 
even  by  the  noble  Lord  to  whom  he  had 
referred*     That  was  certainly  a  singular 
oompliment  to  pay  to   the   noble  Lord, 
iapported  as  he  was  by  Irish  law  officers, 
Eaglilh  law  officers,  and  all  those  persons 
who  formed  the  *'  following,"  he  would  not 
ate  a  more  offensive  word,  of  the  indivi- 
daal  who  bad  taken  such  an  active  part 
io  the  discussion  of  the  measure.     But 
the  ooble  Viscount's  supposition  was  not 
correct  If  the  noble  Viscount  would  have 
the  goodness  to  refer  to  the  speech  of  the 
noble  Lord,  %vho  entered  into  every  part 
of  the  discussion  relating  to  the  clause,  he 
would  find,  that  it  was  perfectly  under- 
stood*    Therefore  the  observation  which 
the  noble  Viscount  had    made,    for  the 
purpose  of  impairing  the    force   of  the 
assent  which  the  noble  Lord  had  given  to 
the  amendment,  was   not  well  founded. 
But  the  noble   Viscount  said,   that    the 
clause  was  not  understood,  not  only  by 
Members  of  the  House,  but  by  those  of 
their   Lordships  who   had    proposed    the 
amendment.      The    noble  Viscount  insi- 
nuated that  it  had  been  suggested  by  some 
one  behind   the  curtain,   and  that  their 
Lordships  were  carrying  into  effect  designs 
aad  projects  of  which  they  did  not  per- 
ceive the  full  extent.     He  could  assure 
the  noble  Viscount  that  there  was  as  little 
foQodatfon  for  this  statement  as  for  the 
other,  lor  he  knew  of  his  own  knowledge 
that  the  ekose  was  amended  by  a  lawyer 


of  great  eminence,  not  a  Member  of  either 
House  of  Parliament,   and  unconnected 
with  any  political  party,  in  order  to  secure 
to  the  freemen  the  rights  of  voting  which 
they  now  enjoyed,  and  which  they  would 
continue  to  enjoy  if  this  bill  did  not  pass 
into  a  law.     He  would  now  say  a  word 
with  respect  to  the  clause  as  it  at  present 
stood,  for  the  purpose  of  showing  the  ne- 
cessity of  the  amendment  he  should  pro- 
pose.    All  parties  admitted  the  principle 
that  this  bill  should  not  in  the  slightest 
degree  affect  the  right  of  voting  for  Mem- 
bers of  Parliament.    It  provided,  however, 
that  any  person  who    had  obtained   his 
freedom  after  the  3l8t  of  March,  1831, 
should  have  no  right  to  transmit  it  by 
birth  or  marriage  to  another  individual* 
That  was  a  direct  infraction  of  the  Parlia- 
mentary Reform  Bill.     If  this  were  not 
agreed  to,  those  individuals  would  have 
the  right  of  transmitting  the  right  of  vot- 
ing and  of  their  freedom  to  other  persona 
by  birth  or  marriage.     But  there  was  aa 
exception  to  this  regulation.     Every  per- 
son who  should  have  obtained  his  freedom 
after  the  31st  of  March,  1831,  by  servi- 
tude, was  allowed  to  transmit  the  right  to 
other  individuals.     What  was  the  reason 
of  this  modification  ?      Their  Lordships 
would  see  at  once  the  spirit  in  which  this 
clause  was  drawn.     Transmission  by  birth 
or  marriage  would  give  the  freedom  gene- 
rally to  Protestants,  but  by  servitude  a 
lower  class  of  freemen  was  introduced,  the 
greater  portion  of  whom  would  be  Catho- 
lics.    Therefore  the  exception  was  made 
in  favour  of  Catholics,  while  the  exclusion 
was  rendered  absolute  when  the  freedom 
was  transmitted  by  birth  or  marriage.    He 
would  ask  their  Lordships  whether,  if  the 
constituencies  were  to  remain  as  they  were, 
it  did  not  become  absolutely  necessary  that 
this  clause  should  be  amended.     There 
was  a  large  class  of  freemen  of  different 
guilds  of  Dublin. (it  was  remarkable  that 
this  bill  was  drawn  more  with  reference  to 
Dublin  than  any  other  part  of  Ireland) 
who  by  birth,  marriage,  or  servitude,  had 
an  inchoate  right  to  be  freemen  of  that 
corporation.     It  happened  now  and  then, 
to  be  sure,  that  the  parties  who  had  the 
right   of  judging   whether   or    not   they 
should  be  admitted    excluded  them,  but 
that  was  a  most  rare  occurrence ;    their 
admission  was  regarded    as   a  matter  of 
course,  and    upon    their   admission  they 
became  entitled  to  vote  at    elections  for 
Members  of  Parliament,  All  those  classes 
G2 
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of  persons  were  absolutely  excluded  by 
this  bill,  aud  the  object  of  bis  amend- 
ments would  be,  to  restore  them  to  their 
rights.  So  much  for  this  part  of  the  case. 
The  next  clause  to  which  he  should  call 
their  Lordships'  attention  was  the  22nd, 
which  was  usually  called  the  boundary 
clause.  Their  Lordships  were  aware  that 
in  counties  of  cities  and  towns,  there  was, 
besides  the  city  or  town,  a  large  rural 
district,  forming  a  part  of  the  county  of 
the  city  or  town.  In  the  county  of  the 
city  of  Cork  the  rural  district  contained 
seventy  square  miles,  while  the  town  itself 
had  only  four  square  miles.  The  bound- 
aries fixed  by  the  bill  of  last  year  ex. 
eluded  the  whole,  or  nearly  the  whole,  of 
the  rural  districts  from  the  towns,  in  order 
to  obf  iate  what  was  clearly  a  grievance  of 
some  magnitude,  that  those  districts 
should  be  taxed  for  town  purposes,  in 
which  they  had  no  interest.  It  was  pro* 
vided  by  the  bill  of  last  year  that  those 
districts  should,  for  the  purpose  of  grand 
jury  presentments,  be  annexed  to  the 
counties  at  large.  That  was  done  upon  a 
principle  of  justice,  their  Lordships  as- 
sented to  it,  and  upon  that  point  both 
Houses  agreed.  In  the  present  bill  the 
whole  of  that  arrangement  was  reversed. 
The  amendment  was  entirely  got  rid  of, 
and  the  rural  districts,  instead  of  being 
annexed  to  the  adjoining  counties,  were 
annexed  to  the  towns  for  the  purpose  of 
grand  jury  presentment,  so  that  the  evil 
so  much  complained  of  would  be  restored 
by  the  alterations  made  in  this  clause. 
On  what  principle,  he  would  ask,  should 
their  Lordships  reverse  the  arrangement 
which  had  been  made  by  the  former  bill  ? 
The  present  enactment  would  be  directly 
at  variance  with  the  recommendation  of 
the  boundary  commissioners.  He  would 
read  to  their  Lordships  an  extract  from 
the  report  of  those  commissioners,  and 
then  their  Lordships  would  see  if  great 
injustice  would  not  be  done  by  the 
course  which  was  now  proposed  : — 

**  The  result  of  this  system,"  said  the  com- 
missioners, **  is,  that  the  poor  agriculturists  are 
taxed  enormously  to  supply  things  which  they 
never  enjoy  ;  the  rich  citisens  are  taxed  lightly 
to  supply  things  that  they  alwavs  enjoy ;  the 
poor  countryman  pa^s  more  than  six  times 
the  rate  of  the  tax  paid  by  the  rich  ciiiien  on 
a  fair  relative  comparison,  to  support  city 
taxes,  city  corporations,  and  general  city  es- 
tablishments.*' 

That  was  the  report  of  the  commis* 


sbners  appointed  l^  GovemmeDty  tod 
upon  that  report,  and  for  tbe  purpoae  of 
obviating  this  grievancey  the  daase  trts 
drawn  and  prepared  last  year  in  the  maii« 
ner  he  had  stated.  Ahhoogfa  tbe  Go» 
vernment  in  the  House  of  Comnons  ad* 
mitted  the  injustice  and  impropriety  of 
their  boundary  clauses,  yet  in  this  Session 
of  Parliament  they  had  inserted  a  clanse 
to  reverse  the  proceeding  to  which  they 
had  formerly  agreed,  and  to  restore  tbe 
bill  to  the  form  in  which  it  had  come  up 
to  their  Lordships  last  Session.  This  was 
a  most  singular  proceeding.  Their  Lord- 
ships might  be  desirotu  of  getting  rid  of 
this  injustice,  but  they  had  no  power  of 
doing  so,  because  the  House  of  Commons 
thought  proper  to  insert  in  the  bill  clauses 
which  their  Lordships  could  not  alter. 
What  course  was  he  then  to  porsne  ?  if 
he  attempted  to  amend  the  clause,  he 
should  be  told,  thai  he  was  interfering 
with  the  privileges  of  the  House  of  Com* 
mons.  He  would  not  knowingly  and  ad* 
vised ly  recommend  an  amendment  con* 
trary  to  the  privileges  of  that  House,  and 
therefore  he  would  leave  the  clause  as  it 
at  present  stood,  open  to  the  injustice  kt 
had  stated,  and  he  would  then  appeal  to 
Ministers  to  provide  a  remedy.  If  they 
would  not  do  so,  it  would  be  for  thev 
Lordships  to  say  whether,  with  a  grievanee 
of  such  magnitude  perpetuated  by  this 
hill,  which  they  had  no  right  to  alter,  they 
would  pass  this  bill.  He  would  not  aofioHi 
this  clause,  because  any  Member  of  the 
other  House  might  at  once  say  to  the 
Speaker,  **  Is  this  not  an  infringement  of 
our  privileges  V  The  answer  would  be  in 
the  affirmative,  and  the  amendments 
would  be  rejected,  not  on  their  merits,  but 
on  a  point  of  form,  as  was  the  course  pur* 
sued  last  Session.  The  next  point  was 
that  of  the  qualification,  which  their 
Lordships  had  always  insisted  should  be 
fixed  at  10/.  Much  embarrassment  had 
been  created  on  former  occasions  by  the 
question,  in  what  manner  this  value  should 
be  ascertained.  The  other  House  had 
adopted  the  criterion  selected  by  their 
LonUhips  for  that  purpose,  as  far  as  the 
boroughs  in  schedule  A  were  concerned, 
but  they  proposed  to  reduce  the  qualifi* 
cation  in  the  boroughs  in  schedule  B  to 
8/.  He  was  sure  their  Lordships  would 
not  assent  to  this  reduction.  There  was 
no  variety  in  the  qualificatkMi  either  in 
I  Enghind  or  Scotland,  and  the  \QL  fran* 
I  chise  corresponded  exactly  to  that  of  tkn 
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Scottish  Manicipal  Bill.  If  the  qualifi- 
cation were  to  vary  according  to  the  po- 
pclation  of  the  towns,  he  should  insist, 
that  instead  of  one  of  10/.  in  the  city  of 
Dnhlin^  there  should  he  one  of  15/.  or 
20/.  The  whole  question,  which  was  a 
▼cry  important  one,  would  be  opened  by 
the  change  which  he  had  mentioned. 
That  was  not  the  only  alteration;  this 
qualification  was  to  exist  for  three  years, 
and  at  the  end  of  that  time  to  be  entirely 
changed.  The  qualification  at  the  end  of 
that  time  was  no  longer  to  depend  on 
ralue,  but  upon  the  payment  of  rates 
end  taxes  within  a  certain  period.  When 
the  time  arrived  their  Lordships  would  be 
able  to  see  what  the  right  of  qualification 
then  was.  But  he  was  certain,  that  their 
Lordships  would  never  assume  that  the 
state  of  things  three  years  hence  in  Ire- 
land would  be  such  as  any  individual 
might  think  fit  to  anticipate  at  present. 
He  therefore  intended  to  propose  as  an 
amendment,  that  in  all  boroughs  included 
in  schedule  A,  and  also  in  all  boroughs 
included  in  schedule  B,  the  qualification 
should  amount  to  10/.,  in  other  words, 
he  intended  to  propose,  that  the  qualifi- 
cation  should  correspond  to  the  qualifica- 
tiofi  in  the  Scotch  Municipal  Reform  Bill. 
The  next  point,  and  it  was  a  material  one, 
to  which  he  wished  to  call  the  attention  of 
their  Lordships,  was  the  appointment  of 
sherifis.  In  the  year  1836,  when  the  bill 
was  introduced  into  the  other  House  of 
Parliament,  the  appointment  of  sheriffs 
was  vested  in  the  Crown  out  of  certain 
parties  elected  by  the  town-council.  But 
in  the  discussion  which  took  place  upon 
it  in  that  House,  it  was  suggested,  that 
these  offices  were  connected  with  the  ad- 
ministration of  justice  in  Ireland,  and  it 
was  then  conceded,  that  the  appointments 
to  them  should  be  vested  absolutely  in 
the  Lord-lieutenant.  The  bill,  so  amended, 
was  sent  up  to  their  Lordships.  Now,  by 
the  present  hill  it  was  provided,  that  the 
Lord -lieutenant  should  not  have  the  ab- 
solote  appointment  of  the  sheriffs,  but 
that  the  town-council  should  nominate 
three  persons,  that  out  of  the  three  per- 
sons so  nominated  the  Lord-lieutenant 
should  appoint  one,  that  if  he  were  of 
opinion  that  none  of  the  three  were  fit 
persons  to  be  appointedi  the  town-council 
shonld  nominate  other  three  persons,  and 
that  in  case  he  did  not  approve  of  any 
one  of  the  three  then  nominated,  then, 
and  then  only^  he  should  have  the  abso- 


lute appointment  of  the  sheriffs.  Any 
person  who  knew  how  this  clause  would 
operate  practically,  must  see  that  it  vested 
the  appointment  of  the  sheriffs  in  the 
town-council.  These  corporation  juris- 
dictions were  counties,  they  were  coun- 
ties of  cities  it  was  true,  but  in  point  of 
law  they  were  the  same  as  counties  at 
large.  He  intended  to  propose,  that  the 
appointment  of  sheriffs  in  these  towns 
should  be  placed  on  the  same  footing  as 
the  appointment  of  sheriffs  in  counties  at 
large.  He  was  sure,  that  their  Lordships 
would  see  the  propriety  of  this  amend- 
ment, and  that  they  would  in  consequence 
accede  to  it.  It  was  acceded  to  by  their 
Lordships  last  Session  after  a  di vision , 
and  it  was  also  acceded  to  in  the  Session 
of  1838  by  a  majority  of  voices.  The 
noble  Viscount  in  the  Session  of  1836  had 
expressed  himself  in  strong  terms  as  to 
the  propriety  of  these  appointments  being 
vested  in  the  Lord-lieutenant,  and  he  there- 
fore trusted  that  the  noble  Viscount,  armed 
with  his  own  authority  upon  the  subject, 
would  not  hesitate  to  declare  his  acquies- 
cence once  more  in  this  amendment.  He 
should  not  detain  their  Lordships  many 
minutes  longer,  but  there  was  an  amend- 
ment, which,  in  a  former  Session,  had  been 
proposed  by  a  noble  Duke,  and  which  he 
still  conceived  to  be  of  vast  importance- 
he  meant  the  amendment  by  which  the 
auditors  of  public  accounts  were  vested 
with  authority  to  investigate  into  the  ac- 
counts of  these  corporations.  They  had 
to  deal  with  large  sums  of  money.  The 
corporation  of  Dublin  had  an  annual 
revenue  of  30.000/.  or  40,000/.,  and  by 
this  bill  it  would  be  enabled  to  raise  by  a 
rate  as  much  more.  It  was,  therefore, 
important  that  there  should  be  an  audit 
appointed  to  prevent  the  existence  of  any 
abuse  in  the  management  of  such  large 
funds.  When  the  noble  Duke  moved  the 
clauses  which  were  necessary  to  carry  this 
amendment  into  effect^  they  were  assented 
to  by  their  Lordships;  and  also,  when 
they  went  down  to  the  other  House,  by 
the  House  of  Commons.  He  did  suppose, 
that,  as  a  matter  of  course,  he  should  have 
found  the  same  clauses  introduced  into 
this  bill.  For  some  unknown,  or  at  least 
for  some  unexplained,  cause,  they  were 
now  omitted.  He  understood,  that  Go- 
vernment had  said  something  in  the  other 
House  of  Parliament  about  the  propriety 
of  introducing  them  ;  but  the  bill  had 
nevertheless  t^en  read  a  third  time  with* 
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out  any  proposition  having  been  made  to 
introduce  them.  He  was  sure  that  their 
Lordships  would  see  the  propriety  of  re- 
storing these  clauses  to  the  bill.  In  the 
course  of  last  Session,  a  noble  Friend  of 
his,  not  then  in  his  place,  had  presented 
a  petition  from  the  town  of  Galway,  signed 
by  every  rate- payer  and  respectable  inha- 
bitant in  that  town,  praying  that  it  might 
be  taken  out  of  Schedule  A,  and  inserted 
in  Schedule  B.  His  noble  Friend  rested 
his  claim  for  that  exception,  not  only  on 
the  numbers  and  respectability  of  those 
who  had  signed  the  petition,  but  also  upon 
the  facts  of  the  case.  The  petitioners 
averred  that  they  had  a  private  Act  of 
Parliament  under  which  everything  that 
could  be  done  under  a  corporation  was 
now  done  without  one.  They,  therefore, 
protested  against  being  placed  under  a 
corporation,  and  against  being  exposed  to 
a  system  of  agitation  which  had  not 
hitherto  been  introduced  into  their  town. 
Their  statement  made  an  impression  upon 
the  noble  Lords  opposite,  and  his  noble 
Friend  was,  in  consequence,  allowed  to 
introduce  his  clause.  He  believed,  that  he 
was  not  quite  correct  in  his  last  position — 
the  clause  was  rather  carried  upon  a  divi- 
sion. The  bill  went  down  to  the  House 
of  Commons  containing  this  amendment. 
This  exception,  then,  having  been  once 
adopted  by  their  Lordships,  he  felt  him- 
self entitled,  on  the  request  of  his  noble 
Friend,  to  introduce  it  again  ;  and  he 
trusted  that  their  Lordships  would  re-insert 
this  clause,  or  rather  the  several  clauses, 
which  were  necessary  to  carry  it  into 
effect  without  difficulty.  These  were  the 
principal  amendments  which  he  intended 
to  propose.  He  considered  them  to  be  of 
great  importance.  The  other  amendments 
which  he  had  to  propose  were  mere  mat- 
ters of  detail,  which  could  not  be  made 
clear  without  their  Lordships  having  the 
clauses  before  them.  The  amendments, 
however,  which  he  had  already  explained, 
contained  principles  so  important  to  the 
bill  itself,  that  unless  their  Lordships 
adopted  them,  he  could  not  submit  to 
allow  this  bill  to  be  read  a  third  time. 
His  Lordship  concluded  by  moving,  that 
their  Lordships  now  resolve  themselves 
into  a  Committee  on  the  bill. 
.  The  Lord  Chancellor  said,  he  could  not 
help  thinking  that  the  amendments  which 
his  noble  and  learned  Friend  proposed 
making,  would  have  been  much  better 
diKussed  when  thej  came  to  the  clauMt 


themselves  in  Committee,  than  by  a  pre* 
liminary  debate  before  going  into  Com- 
mittee ;  but,  at  the  same  time,  there  were 
one  or  two  remarks  made  by  his  noble  and 
learned  Friend  in  the  course  of  his  speech 
which  he  could  not  allow  to  pass  unno- 
ticed. With  regard  to  the  first  clause 
upon  which  his  noble  and  learned  Friend 
proposed  to  make  an  amendment-^ 
namely,  the  freemen's  clause— he  was  very 
glad  to  observe,  from  what  had  fallen  from 
his  noble  and  learned  Friend,  that  the 
House  would  be  saved  a  good  deal  of 
trouble  on  this  point.  On  a  former  occa- 
sion, he  had  explained  to  their  Lordships 
what  he  considered  would  be  the  etfect  of 
this  clause,  as  it  was  then  amended  ;  and 
if  he  remembered  rightly,  a  noble  Earl, 
who  sat  on  theOppositionstdeof  theHoose, 
expressed  his  doubts  whether  he  had  cor« 
rectly  described  it,  but  said,  that  if  he 
thought  he  had  correctly  described  it,  he 
should  be  very  much  inclined  to  vote 
against  such  an  amendment.  Now,  it 
happened  that  his  noble  and  learned 
Friend  had,  this  evening,  entirely  admit* 
ted  what  he  had,  on  that  occasion,  said  on 
this  subject.  He  maintained  that  the 
effect  and  object  of  the  proposed  amend- 
ment would  be,  not  to  retain  the  Parlia- 
mentary franchise  as  settled  by  the  Reform 
Act,  but  to  alter  it  very  materially,  giving 
rights  which  never  existed  under  it.  He 
was  prepared  to  examine  the  clause  by 
the  test  of  maintaining  the  Parliamentary 
franchise  unaltered,  and  he  had  no  doubt, 
upon  that  ground,  of  being  able  to  prove 
to  their  lordships,  that  they  ought  not  to 
agree  to  this  amendment.  This  bill,  as  it 
came  from  the  Commons,  provided  for  all 
these  interests.  The  object  of  the  bill  was 
to  place  the  freemen  in  the  same  situation 
that  they  were  before  in  as  to  the  Parlia- 
mentary franchise.  It  was,  therefore,  that 
the  only  right  recognizable  by  this  bill  was 
that  which  could  be  enforced  by  law.  The 
right  should  be  one  that  could  be  enforced 
by  mandamui.  But,  in  the  Dublin  case,  it 
had  been  decided  that  the  men  claiming 
the  freedom  of  the  corporation  had  no 
such  right.  It  had  been  so  decided  in 
1826.  The  object,  however,  in  the  noble 
and  learned  Lord's  amendment  on  this 
clause,  was  to  iotrodace  a  right,  a  lesal 
right,  which  has  never  before  existed  onder 
the  pretence  of  preserving  the  Parliament- 
ary franchise,  lliere  was  another  part 
of  this  case  on  which  the  observations  of 
hia  noble  and  learned  Friend  had  giettly 
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sorprised  him.  He  meant  the  ohserv- 
ations  of  his  noble  and  learned  Friend 
with  regard  to  the  liberties,  or  pre- 
ciDcts,  of  the  counties  of  cities,  or  towns. 
His  noble  and  learned  Friend  had  seemed 
to  say,  that  there  was  something  improper 
in  the  course  adopted  upon  the  present 
occasion,  as  if  there  was  here  something 
which  their  Lordships  could  not  alter. 
Now,  his  noble  and  learned  Friend  had 
not  informed  them  of  that,  which  it  was 
bis  dqty  to  inform  them,  and  the  accuracy 
of  which  their  Lordships  could  ascertain 
in  one  minute.  This  part  of  the  bill,  as 
It  now  came  up  from  the  House  of  Com- 
mons, was  precisely  the  same  as  that  which 
their  Lordships  had  assented  to  in  1838. 
In  a  question  of  this  kind,  when  there  was 
great  difficulty  in  bringing  the  two  houses 
to  coincide  in  opinion  upon  the  same 
point,  he  thought  that  where  there  was 
that  agreement  of  opinion  discovered,  it  at 
least  was  a  part  of  the  case  on  which  it 
was  not  necessary  to  raise  a  discussion. 
When  the  proposition  was  made  as  to  the 
towns  in  which  corporations  should  be  es- 
tablished, it  happened  that  no  notice  was 
taken  of  those  districts  which  were  attached 
to  the  town.  Their  Lordships  thought 
that  was  objectionable,  and  they  therefore 
limited  the  corporations  to  certain  bounds 
prescribed  in  the  bill;  but  they  did  not 
interfere  with  those  portions  which  be- 
longed to  the  cities  and  towns.  Thus  in 
the  bill  of  1838  they  left  the  corporations 
within  the  narrow  limits  of  the  towns;  but 
the  counties  remained  as  they  were  before. 
There  was  the  county  cess  and  the  grand 
jury  cess,  unaffected  by  the  municipal 
corporations,  so  that  the  provisions  of  the 
bill  referred  to  by  his  noble  Friend  did  not 
deal  with  the  same  fund.  The  corporations 
had  only  to  deal  with  the  corporation 
funds^  wnile  the  grand  jury  provided  for 
all  the  expenses  necessary  for  the  counties. 
Their  Lordships  had  so  amended  the  bill 
of  1838,  and  what  was  then  done  was 
precisely  what  was  done  by  his  bill.  The 
Commons  had  assented  to  that  amend- 
ment in  1838,  and  if  there  were  not  other 
difficulties  in  the  case,  Ireland  would  since 
then  have  had  the  benefit  of  corporations, 
with  this  very  provision  embodied  in  the 
bill,  that  gave  them  to  that  country.  In 
1839  the  House  of  Commons  sent  up  to 
their  Lordships  another  scheme.  There 
was  an  obvious  inconvenience  in  this  re- 
spect, which  the  House  of  Commons  was 
oeKrofHi  of  rectifying.    They  proposed  to 


take  the  county  districts  from  the  towns 
and  convey  them  to  the  neighbouring 
barony,  or  half  barony,  and  throw  them 
into  the  county  at  large.  This  left  the 
towns  within  the  municipal  boundaries,  as 
prescribed  in  the  act.  It  took  the  county 
jurisdiction  over  them  from  the  county 
grand  juries,  and  transferred  it  to  the 
town  council.  When  that  bill  came  up  to 
their  Lordships  they  adopted  that  part  of 
it  by  which  the  districts  adjoining  to  the 
boroughs  were  thrown  into  the  county  at 
large,  and  they  at  the  same  time  took  away 
the  protection  from  the  towns,  which  it  was 
proposed  they  should  have.  That  was  a 
proposition  which  the  House  of  Commons 
was  not  likely  to  agree  to,  because  it  was 
unjust  in  the  highest  degree.  It  was  a-half 
measure,  taking  away  one  thing  without 
giving  another.  It  was  taking  from  the 
towns  that  which  was  the  only  compensa- 
tion that  they  would  have.  In  conse- 
quence of  what  had  passed  last  session,  it 
was  thought  necessary  to  divide  the  bill 
into  two.  If  both  bills  passed,  that 
would  be  accomplished  which  was  pro- 
posed by  the  bill  of  1839.  Their  Lord- 
ships had  thrown  out  one  of  the  bills, 
and  of  that  bill  he  would  say  nothing, 
except  in  so  far  as  it  affected  the  present 
bill.  Their  Lordships,  then,  had  here  a 
bill  which  thus  far  they  had  accepted  in 
1838,  and  yet  this  was  now  made  a  matter 
of  complaint.  When  their  Lordships  had 
altered  the  former  bill,  the  House  of  Com- 
mons had  assented  to  it,  and  the  merit  of 
this  bill  was,  that  it  made  no  alteration  in 
this  respect.  This  was  made  a  matter  of 
reproach.  He  was  astonished  that  his 
noble  and  learned  Friend  should  have  ob- 
jected to  that  which  not  only  the  House 
of  Commons  had  sanctioned,  but  which 
their  Lordships  had  agreed  to  in  1838. 
He  was  glad,  however,  to  find  that  there 
was  no  proposition  now  made  to  alter  that 
part  of  the  bill.  He  admitted,  that  it 
might  be  improved  had  the  other  bill  been 
permitted  ;  but  he  should  not  now  pursue 
the  case  further.  He  was  only  sorry  to 
have  occupied  their  Lordships'  time ;  but 
he  was  sure  that  their  Lordships  would 
not  now  desire  to  alter  that  which  formerly 
they  had  approved,  and  the  House  of 
Commons  had  sanctioned. 

Lord  Lyndhurst  wished  to  make  a  few 
observations  with  respect  to  the  last  point 
which  had  been  alluded  to  by  the  noble 
and  learned  Lord,  because  on  going  into 
Committee,  he  would  not  have  an  oppor- 
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tanily  of  replying  as  to  that  point  He 
would  confine  himielf  to  the  22nd.,  or 
boundary  clause.  He  differed  entirely 
from  his  noble  and  learned  Friend  as  to 
what  had  taken  place  in  1838.  Their 
Lordships  had  introduced  a  clause  by  way 
of  amendment,  anneiing^  the  rural  dis- 
tricts to  the  counties  at  large.  He  had 
had  some  share  in  preparing  the  clause  ; 
and  he  could  say  that  its  object  was,  that 
the  grand  jury  of  the  county  at  large 
should  present  with  respect  to  those  dis- 
tricts so  annexed.  He  admitted  that 
there  was  some  ambiguity  in  the  terms  in 
which  the  clause  was  worded  ;  but  that 
this  was  the  object  of  the  clause  he  could 
take  it  on  himself  to  aver.  It  was  impos- 
sible to  read  it  and  not  to  see  that  the 
intention  was  to  annex  them  to  the  coon- 
ties  at  large,  for  the  purposes  of  civil  and 
criminal  jurisdiction,  and  also  of  grand 
jury  presentment.  In  1838  that  clause 
had  been  assented  to  by  the  other  House 
of  Parliament.  The  House  of  Commons 
in  the  following  year,  retained  these  very 
words,  but  the  terms  which  they  employed 
was  still  clearer  as  to  those  districts  being 
annexed  to  the  counties  for  the  grand 
jury  presentments,  and  also  for  civil  and 
criminal  jurisdiction.  Their  Lordships  had 
eterv  reason  to  suppose  that  that  clause 
would  have  formed  part  of  the  present 
bill.  Why  did  it  not  form  a  part.  The 
ground  of  annexing  the  rural  districts  to 
the  counties  at  large  was  to  preserve 
them  from  the  liability  of  contributing  to 
the  expenses  of  the  towns.  This  was  the 
acknowledged  object.  But  it  was  stated 
that  the  House  of  Commons  did  not  mean 
to  do  this,  unless  their  Lordships  assented 
to  something  else.  To  do  what?  To  do  that 
to  which  he  never  would  consent  — 
namely,  to  transfer  from  the  grand  jury  to 
the  council  the  right  of  making  present- 
ments. Their  Lordships  had  expressed 
themselves  of  opinion  that  it  would  be 
injurious  to  intrust  this  power  to  the 
town-council.  When  his  noble  and 
learned  Friend  asked  in  whom  did  the 
vested  right  exist  to  dispose  of  these 
funds,  he  replied,  '*  Let  them  be  intrusted 
to  the  same  authority  which  disposes  of 
the  county  funds.''  Which  was  the  more 
suitable  body  to  preside  in  Ireland  over 
tho  distribution  of  funds  of  this  descrip- 
tion,  whether  their  amount  was  limited  or 
extended — the  grand  jury,  with  all  those 
guards  and  guanntees  to  which  he  had 
nUvded  00  a  former  eveniogi  or  the  town- 


council  without  any?  Because  thdr 
Lordships  would  not  consent  to  vest  tba 
undivided  control  over  these  funds  in  the 
town-councils,  they  were  amswered  bj  a 
declaration  that  the  rural  districts  would 
not  be  relieved  from  the  trnxation  of  the 
towns.  He  apprehended  that  this  was  a 
complete  answer.  In  1838  the  two  Houses 
agreed  to  a  principle  which  was  afterwards 
more  clearly  asserted  by  the  ComasoDs, 
and  assented  to  by  the  Lords  in  1839. 
With  respect  to  the  rest  of  the  case,  a 
great  part  of  what  he  (Lord  Lyndhunl) 
had  said  had  been  left  unanswered.  First, 
as  to  that  part  of  the  case  which  had 
reference  to  the  admission  of  freemen,  he 
(Lord  Lyndhurst)  had  adverted  to  the 
circumstance  that,  after  1831,  freemen 
could  not  be  promoted  by  birth  or  mar- 
riage, but  that  they  could  by  servitude; 
and  to  that  the  noble  and  learned  Lord 
had  made  no  answer  whatever.  The  no- 
ble and  learned  Lord  said,  that  the  Mem- 
bers of  the  guilds  had  no  right  by  law  to 
be  admitted  to  the  freedom,  unless  through 
birth,  marriage,  or  servitude.  This  was 
stated  by  Mr.  Justice  Burton  to  be  ''  in* 
choate  freedom."  And  what  did  they 
do  ?  They  abolished  the  power  to  com- 
plete this  right ;  and  then  they  said^  that 
they  made  no  alteration  in  the  constitu- 
ency. This  inchoate  right  enabled  these 
persons  to  apply  to  the  corporation  to  be 
admitted ;  and  practically  tnis  amounted 
to  admission ;  for  no  instance,  he  believed, 
had  ever  occurred  in  which  the  applicatioo 
had  been  refused.  Noble  Lords  on  the 
opposite  side  would  deprive  the  constitu- 
encies of  this  right,  and  yet  they  asserted 
that  they  did  not  at  all  touch  them.  In 
point  of  fact,  they  did  interfere  by  this 
bill  with  existing  rights,  and  to  a  much 
larger  extent  than  was  generally  supposed. 

The  Lord  Chancellor  referred  to  the 
bill  of  1 838  for  the  purpoee  of  showing 
that  there  was  no  ambiguity  in  the  clause 
which  threw  the  liberties  of  towns  into 
the  counties.  If  his  noble  and  learned 
Friend  were  right  in  his  interpretatioo, 
they  must  have  in  all  those  places  two 
grand  iuries  and  two  assiies. 

Lord  Lyndkunt:  The  clause  in  this 
bill  is  liable  to  the  same  objection* 

Lord  Brougham  not  having  the  hononr 
of  being  present  at  the  second  readmg  of 
this  bill,  only  rose  for  the  purpose  of  say- 
ing that  he  adhered  to  the  principle  of  the 
billy  and  continued  his  opposition  to  all 
the  anendnenta  Dcoooted  bv  hie  noble 


177        Municipal  Corporations        {Jumb  20} 


(Ireland). 


178 


and  learoed  Friend.  He  earnestly  hoped 
that,  in  which  a  gre^l  majority  of  their 
Lordships  agreed,  some  measure  on  this 
subject  would  be  passed.  He  feared  in 
entertaining  that  hope  he  should  be  disap- 

Cointed  from  one  thing  that  had  been  said 
y  his  noble  and  learned  Friend,  and  he 
tniBted  he  had  misunderstood  his  noble 
and  learned  Friend,  because  if  not,  he  ap- 
prehended that  all  their  labour  would  be 
Tain ;  and  that  whether  they  agreed  to  or 
rejected  the  amendment,  this  bill  would 
finally  be  rejected  at  the  instance  of  his 
noble   and   learned   Friend.      His   noble 
and  learned  Friend  had  said,  that  unless 
they  adopted  his  amendments  he  would 
vote  against  the  bill  at  some  other  stage, 
and  in  that  case,  he  believed  his  noble  and 
learned  Friend  would  have  the  power  to 
preTail  on  their  Lordships  to  reject  the 
mil.     But  he  had  no  apprehension  upon 
that  ground ;  because  he  was  afraid  that 
their  Lordships  would  adopt  the  amend- 
ments of  his  noble  and  learned  Friend. 
It  was  not  from  that  quarter  he  had  any 
apprehension,  but  it  was  from   another 
part  of  the  speech,    and  he  hoped  he 
bad  misunderstood  his  noble  and  learned 
Friend,  and  that  if  his  noble  and  learned 
Friend  could  comfort  him  by  saying  so, 
he  hoped  he  would  tell  him  that  he  had 
misunderstood    his    noble    and    learned^ 
Friend.    He   understood   his  noble  and 
learned  Friend  to  say,  after  the  course 
that  had  been  adopted  with  the  Grand 
Jury  Cess  Bill,  that  he  totally  disapproved 
of  the  councils  of  the  corporations  having 
taxing  powers,  and  yet  he  did  not  intend 
to  move  an  amendment  in  that  part  of 
the  bill,  as  it  would  run  counter  to  the 
admitted  privileges  of  the  Commons,  and 
make  it  imperative  upon  them  to  throw 
out  this  bill ;  but  then  it  was  said  by  his 
noble  and  learned  Friend,  that  if  some 
other  measure  were  not  introduced  by  the 
Government,  in  the  only  place  where  it 
could  be  introduced,  namely,  in  the  other 
House,    and  unless  that    measure  were 
adopted  in  that  House,  then,  as  he  un- 
derstood his  noble  and  learned  Friend,  he 
would  reject  the  present  bill.     He  wished 
to  know  if  he  had  misunderstood  his  noble 
and  learned  Friend?     [Lord  Lyndhurst 
nodded  assent.]     Then  if  he  so  under- 
stood his  noble  and  learned  Friend,  he 
must  say  that,  coupling  the  statement  of 
to*night  with  the  question  which  his  no 
ble  and  learned  Friend  had  put  a  few 
pijfhtt  since,  as  to  the  introducing  of  an- 


other bill  into  the  other  House,  and  re- 
membering the  negative  answer  of    his 
noble  Friend  (Viscount  Melbourne),  that 
it  was  not  the  intention  of  her  Majesty's 
Government  to  introduce  such  a  measure, 
perhaps  doubting  that  they  would  carry  it 
in  the  other  House — then  he  feared  that 
the  shorter  and  the  more  convenient  course 
that  his  noble  and  learned  Friend  could 
have  taken,  would  be  not  to  put  them  to 
the  trouble  of  going  through  the  Com- 
mittee, but  at  once  tell  them  to  reject 
the    bill.    They  must   know,  that   that 
would  be  the  inevitable  consequence  of 
putting  the  bill  upon   the  issue,  either 
that    the  Government    did    not    intend 
to  introduce  such  a  bill,  or  if  they  did, 
that  they  would  not  be  able  to  carry  it. 
If  he  rightly  understood  that  question  and 
answer,  he  had  little  hope  that  even  then, 
on  the  fourth  or  fifth  occasion  that  this 
bill  was  before  them — and  although  they 
thought  it  absolutely  necessary  for  the 
peace  of  Ireland,  or  at  all  events  highly 
expedient  in  every  view  which  could  be 
taken  of  it — that  even  then  the  bill  would 
pass  the  two  branches  of  the  Legislature. 
With  respect  to  the  other  matters  dwelt 
upon  by  his  noble  and  learned  Friend, 
there  would  be  time  enough  in  Committee, 
if  they  did  go  into  Committee,  to  discuss 
them.     He  would  only  add,  that  he  still 
retained  the  opinion  which  he  had  ever 
held  on  the  most  important  part  of  the 
subject — the  qualification  of  the  franchise. 
He  differed  fiom  his  noble  Friend  near 
him,  who  approved  of  the  qualification  in 
the  bill.     For  his  part,  so  far  from  think- 
ing it  too  low,  he  thought  it  too  high.  He 
would  have  no  qualification  in  Ireland  dif- 
ferent from  the  qualification  in  England. 
The    household    qualification    gave    the 
franchise  in  England  in  all  the  municipal 
corporations.     It  had  been  found  to  work 
well.     In  all  the  objections  that  had  been 
urged  against  the  Municipal  Bill  he  never 
yet  heard  one  whisper  against  the  qualifi- 
cation, and  therefore,  as  at  present  ad- 
vised— and  it  was  for  the  second  and  third 
time   discussed — he  saw  no  one  earthly 
reason  for  making  one  qualification  for  one 
part  of  the  empire — he  meant  England^- 
and  another  for  Ireland.     Trust  men,  and 
they  would  show  themselves  to  be  trust- 
worthy ;  show  that  you  distrusted  them, 
and  they  uniformly  earned  the  title  to  be 
distrusted. 

The  Earl  of  Wicklow  hoped  that  his  no* 
ble  and  learned  Friend  would  explain  th9 
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statement  to  which  the  noble  and  learned 
Lord  opposite  had  alluded.  It  was  not 
his  intention  to  discuss  the  proposed 
amendments  then,  as  a  more  convenient 
opportunity  for  doing  so  would  be  afforded 
when  their  Lordships  got  into  Committee ; 
but  he  wished  to  say  a  few  words  in  re- 
gard to  the  boundary  question.  His  no- 
ble and  learned  Fnend  and  the  noble  and 
learned  Lord  upon  the  woolsack  were  at 
variance  on  this  question,  and  he  thought 
it  was  therefore  desirable  that  their  Lord- 
ships should  come  to  some  understanding 
in  respect  to  boundaries  before  going  into 
Committee.  There  were  large  districts  not 
connected  with  the  towns,  and  nothing 
could  be  more  unjust  than  that  the  towns 
should  have  the  power  of  taxing  those 
districts.  There  ought  to  be  but  one  sys- 
tem of  taxation  in  the  towns,  while  at  pre- 
sent  there  were  two,  viz.,  that  under  the 
municipal  corporations,  and  that  under 
the  grand  jury.  He  was  anxious  to  call 
the  attention  of  the  Government  to  this 
subject,  in  order  that  they  might,  if  they 
saw  necessary,  introduce  a  bill  for  settling 
the  diflSculty  which  existed. 

Lord  Lyndhurst  said  that  he  never 
meant  to  say  positively  that  if  the  Go- 
vernment did  not  bring  in  a  bill  for  the 
purpose  of  rectifying  what  he  considered 
unjust,  he  would  not  give  his  assent  to 
the  present  bill.  What  he  intended  to 
•ay,  and  what  he  thought  he  did  say  was, 
that  he  would  not  amend  this  bill  in  such 
a  way  as  to  infringe  with  his  eyes  open 
upon  the  privileges  of  the  House  of  Com. 
Qons  ;  therefore  that  he  would  pass  over 
tha  clauses  connected  with  the  point, 
leaving  it  for  the  Government  or  her  Ma- 
jesty's Ministers  to  pursue  such  a  course 
as  tney  might  think  it  expedient  and  pru- 
dent to  pursue  with  respect  to  it,  leaving 
to  himself  afterwards,  upon  due  conside- 
ration of  what  the  Government  might  do 
or  omit  to  do,  to  pursue  such  a  course  as 
under  all  the  circumstances  they  might 
think  it  prudent  and  wise  to  adopt. 

Lord  Brougham  was  exceedingly  re- 
lieved by  what  had  fallen  from  his  noble 
and  learned  Friend.  He  would  have 
been  more  entirely  relieved  if  there  had 
been  Um  of  doubt  and  postponement  in 
the  tone  of  his  noble  and  learned  Friend. 
However,  he  felt  that  there  was  much  less 
gloom  in  his  (Lord  Brougham's)  prospects, 
and  he  could  not  avoid  fairly  statins  that 
hii  Doble  and  learned  Friend  baa  very 
considenMj  relieved  him. 


The  Marquess  of  Lansdowne  said,  that 
the  noble  and  learned  Lord  opposite  ob- 
jected to  the  power  of  taxation   t>eing 
given  to  the  municipal  bodies,  because  it 
was  not  accompanieo  by  sufficient  guards, 
by  such  guards  as  existed  in  the  case  of* 
grand  juries  to  prevent  abuse.     He  was 
ready  to  state,  if  the  noble  and  learned 
Lord  would  consent  to  give  the  power 
upon  condition  of  having  such   guards, 
that  there  would  be  no  objection  on  the 
part  of   the    Government    to  proposing 
them.    But  he  must  take  that  opportunity 
of  expressing  his  hostility  to  one  of  the 
noble  Lord's  amendments,  which  appeared 
to  him  subversive  of  the  principle  on  which 
the  bill  was  founded,  namely,  responsibi- 
lity.     He  was    astonished    to  6nd  this 
amendment  introduced,  though  certainly 
not  introduced  into  the  speech  of  the 
noble  and  learned  Lord.  He  was  astonish- 
ed to  find  when  their  Lordships  were  en- 
gaged upon  a  bill  with  the  important  ob- 
ject of  creating  throughout  Ireland  respon- 
sible government,  and  responsible  admi- 
nistration, that  the  noble  and  learned  Lord 
should  select  that  opportunity  for  attempt* 
ing  to  create  by  Act  of  Parliament  a  cor- 
porate body  responsible  to  no  one;    to 
provide  for  its  perpetuity,  by  making  the 
Members  elect  each  other,  and  by  exclud- 
ing  the    public    from    every    protection 
against  the  abuse  of  the  public  funds  en* 
trusted  to  that  corporation.    The  amend* 
ment  to  which  he  adverted  was  that  re. 
ferrino;  to  the  Blue-coat  HospitaL     [Lord 
Lyndhurst :  It  was  in  the  bill  of  last  year, 
and  of  the  year  before.]     It  was ;  and  it 
was  then  objected  to  by  him.    He  had 
objected  to  it  before,  and  he  would  object 
to  it  on  every  occasion  on  which  the  noble 
and  learned  Lord  might  bring  it  forward, 
or  attempt  to  set  up  irresponsible  govern- 
ment ;  he  would  not  say  for  the  purpose, 
but  certainly  with  the  efTect  of  perpetuat. 
ing  abuse,  what  was  the  case  of  the  Blue- 
coat  Hospital?    The    noble  and  learned 
Lord  said  that  it  originated  in  a  charter  of 
Charles  2nd,  which  granted  land  for  the 
maintenance  and  education  of  children, 
and  for  the  relief  of  the  poor  and   impo- 
tent ;  the  administration  of  that  property 
was  placed  in  the  hands  of  the  mayor  and 
common  council   of  Dublin,  changeable 
from  time  to  time,  and  amenable  of  course 
for  the  consequences  of  abuse  to  the  cor- 
poration at  large.    How  did  the  noble  and 
learned    Lord  deal  with   the    Blue-coal 
Corporation.    He  excepted  it  from  tbt 
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bill,  and  from  the  power  which  the  bill 
gave  to  the  Lord  Chancellor  to  appoint 
trastees.     For  the  conduct  of  this  charity, 
the  noble  and   learned  Lord  determines 
that   the  persons    actually    forming  the 
body  should  continue  to  form  it,  and  ad 
minister  the  funds  of  the  charity,  supply- 
ing vacancies  by  self-election,  and  utterly 
unaccountable  to  any  human  being.    Nay, 
this  corporation  was  to  be  exempted  from 
the  operatioQ   of  clause  2159  which  re- 
quired accounts  to  be  referred  to  the  com- 
missioners of  public  accounts,  and  which 
applied  to  all  the  new  corporations.     The 
noble  and  learned  Lord  did  not  think  it 
necessary  that  the  persons  forming  this 
corporation  should  be  accountable  at  all. 
He  did  not  seem  to  think  there  could  be 
any  delinquencies,  except  in  the  new  cor- 
porations.     Everything    old    in    Ireland 
seemed  to  have  established  such  a  cha- 
racter for  itself  in  the  opinion  of  the  noble 
and  learned  Lord,  that  he  thought  those 
who  administered  it  might  be  left  to  their 
own  guidance.    It  was  important  it  was 
said,  to  retain  this  body  in  existence,  be- 
cause it  was  for  Protestant  purposes.    But 
let  them  be  honest  Protestant  purposes. 
So  far  they  were  provided  for  by  the  bill 
as    it   stood,  which    directed   the    Lord 
Chancellor  to  name  trustees.    There  was 
certainly  nothing  in  the  charter  to  confirm 
the  application  of  the  funds  to  Protestant 
purposes.    But  eren  admitting  the  limited 
sense    of   Christian    charity  which    had 
grown  up  within  the  %TalIs  of  Dublin,  still 
it  did  not  follow  that  what  was  intended 
for  the  poor  of  Dublin  should  be  restrict- 
ed to  a  portion  of  the  Protestant  popula- 
tion.    Assuming  the  expediency  of  con- 
tinuing the  body,  there  was  no  reason 
why  its  benefits  should  be  confined  to  the 
freemen  of  the  late  corporation — for  it 
would  be  the  late  corporation  when  this 
bill  passed.      Nor  did  the  funds  appear 
very  beneficially  placed  in  the  hands  of 
managers  who  could  not  keep   children 
for  less  than  26/.  per  annum  each,  and 
who  made  that  an  excuse  for  reducing  the 
number  of  children  in  the  institution.    He 
did  not  think  this  proved  much  fitness  for 
administering  the  funds  without  responsi- 
bility.     There  was  another  point  in  the 
noble    and   learned   Lord's   amendment, 
which  was  inconsistent  with  his  proposi- 
tions of  last  year — as  great  an  inconsist- 
ency as  any  which   he  charged   on  the 
Government.     The    noble    and    learned 
Lord  had  introduced  words  which  would 


produce  a  year's  delay  before  the  bill  came 
into  operation.  In  reference  to  the  poor- 
rate,  the  noble  and  learned  Lord  reooired 
that  the  party  should  be  assessea  ten 
months  before  the  enjoyment  of  the  right 
to  vote.  Then  there  was  a  clause  givins 
power  to  the  Lord-lieutenant  such  as  had 
never  been  given  to  a  public  officer.  It 
gave  power  to  the  Lord-lieutenant  to  tax 
the  municipalities  at  his  pleasure.  He 
might  select  one  officer  of  the  corpora- 
tion, and  might  say  he  should  have 
thrice  the  amount  of  salary  of  his  prede- 
cessor in  the  office  by  virtue  of  the  act, 
and  this  without  any  permission  from  the 
people  on  whom  the  money  was  levied. 
Was  such  a  power  ever  given  to  a  Lord- 
lieutenant  ?  Would  her  Majesty's  Minis- 
ters ever  ask  for  such  a  power  while  pro- 
fessing the  utmost  jealousy  and  distrust  of 
the  new  bodies — which,  as  his  noble  and 
learned  Friend  had  said,  it  was  not  ex- 
tremely wise  to  show  at  the  moment  when 
they  said  they  were  compelled  to  call  these 
bodies  into  existence,  and  to  give  them  a 
certain  degree  of  power — but  while  ex- 
hibiting this  distrust,  they  proposed  in 
addition  to  give  to  one  man  the  power  of 
taxing  every  municipality  without  limit. 
Their  Lordships  would  find,  that  he  had 
not  overstated  the  necessary  results  of  the 
clause  by  which  the  Lord -lieutenant  might 
determine  to  increase  and  then  diminish, 
and  then  to  increase  and  diminish  again 
at  pleasure,  the  salaries  of  public  officers 
without  control.  The  noble  and  learned 
Lord  talked  of  the  jealousy  of  the  House 
of  Commons  in  matters  connected  with 
the  franchise.  How  could  he  expect  the 
House  of  Commons  to  assent  to  a  propo- 
sition for  granting  one  man  the  power  of 
taxing  the  people  of  the  country  ?  He 
had  thought  it  right  to  state  these  objec- 
tions at  the  outset,  and  he  should  cer- 
tainly take  the  sense  of  the  House  upon 
the  clause  giving  such  extraordinary 
powers  to  a  public  officer. 

Lord  Lyndhunt  said,  that  he  had  not 
professed,  in  his  opening  statement,  to 
enter  into  every  clause  in  the  bill.  It 
never  struck  him  that  it  was  necessary  to 
refer  to  a  clause  such  as  that  relating  to 
the  Blue-coat  Hospital,  which,  on  two 
successive  occasions,  had  been  sanctioned 
by  a  majority  of  their  Lordships.  The 
noble  Marquess  was  quite  mistaken  in 
supposing  that  the  managers  of  that  cha- 
rity would  be  irresponsible.  The  noble 
and  learned  Lord  on  the  Woolsack  could 
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tell  bim  that  the  Coart  of  Chkucerj  had 

JDwer  to  make  auch  partiea  perronn  their 
niiei. 

Tbe  Marqueaaof  Zfuudranieaiidentood 
the  noble  and  learned  Lord  to  laj,  that  if 
a  poor  Piotettant  of  Dublin  found  hii 
child  nnjailly  excluded  from  tbe  Blue- 
coat  School,  he  bad  tbe  ver^  sBtisfoctory 
ntnedj  of  inititnling  a  tuit  in  Chancery. 
That  wai  the  kiud  of  remedy  which  the 
noble  and  learned  Lord  would  have  for 
^uaet  in  the  mnnicipal  corporationi. 

Lord  Lyndhurtt  >aid,  that  the  conduct 
or  niiconduct  of  peraons  in  a  public 
aitaation  could  only  be  determined  by  a 

t'lulicial  inquiry.  Nothing  of  the  kind 
lad  taken  place  with  retpect  to  the  roa- 
nagen  of  this  charity,  and  ne  could  attach 
no  nlue  to  utettions  of  their  miacon- 
dnct 

The  Harqueu  of  Lamdcume  had  aaid 
nothing  of  the  management  of  the  charity, 
which  waa  not  founded  on  tbe  report  of 
the  commiaiionera,  a  document  which 
the  noble  and  learned  Lord  himaelf  fre- 
quently quoted. 

Home  in  Committee. 

On  Clauie  6, 

Lord  £yiidA«rt(piopoied,aa  an  amend- 
ment, to  leate  out  ihe  following  wordi  in 
tbe  aaid  clauie :  — 

"  Provided,  that  nothing;  hereia  coutained 
•hall  prejudice,  coofim,  effect,  or  alter  an; 
riBht  of  voting  of  any  tuch  penon  trho  shall 
have  been  admitted  a  freeman  of  any  tacb 
borough  at  aojiime  before  thi<  act  ahall  come 
into  operation  in  Ihtl  borough  i  and  that  every 

Enon  who  ihall  (hen  have,  or  who,  ifihli  Act 
d  not  been  paued,  ibereafler  would  have 
had  a  right,  by  rtaton  of  binh,  marriage,  or 
■erricc,  or  of  any  itatuie  ao  in  force,  to  be 
•dnitted  a  freeman  of  any  luch  borough,  to 
be  placed  on  the  roll  of  freemen  of  inch 
borough,  and  to  acquire  ai  luch  freemen  the 
.  right  of  Toting  in  Ihe  election  of  a  member  or 
memben  to  lerte  in  Parliament  for  auch  bo- 
rough, ahall  be  entitled  to  be  idmlited  aad 
enrolled  at  a  freeman  of  ntch  borou^,  on  the 

CrevioBi  roll,  accoidiog  to  the  provifioni 
ereinafttr  contained,  and  to  acquire  and 
•ojoy  at  inok  freemeu  inch  rigbl  of  voting, 
aubjtcl  to  tbe  condition*  in  tuch  recited  act 
contained,  at  full*  u  if  tbit  act  had  not  been 
pBiMd,  and  u  If  he  had  been  actually  ad- 
mitted a  freeman  of  auch  borough,  provided 
be  (hall  be  enrolled  io  the  freemen'i  roll  of 
auch  borough,  according  to  the  protitiom 
hereiiufter  contained." 

For  the  pnrpoM  of  antatitnting  th«  fol' 
lowing  :— 
flhat  dl  pOMDl  novtntiUed  to  Tote  at 
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tha  declion  of  a  member  or  ■ambera  Io  in 
in  Parliament  for  any  borough  named  in  either 
of  the  laid  fchednlet  (A  andB),  ibtU  continna 
to  enjoy  inch  right  at  foUyat  if  thit  act  hadnot 
been  patted  ;  and  that  eveiy  penon  who,  if  thit 
Act  had  not  been  pataed,  wonld  have  had  a 
ri^i  to  be  admitted  a  freeman  or  bargeta,  or  to 
be  placed  on  tbe  roll  of  freamen  or  bargeataa 
of  any  such  borough  at  aforetaid,  in  order 
to  be  registered,  and  to  vote  in  the  election  of 
member  or  membert  to  terre  in  Parliament, 
r  might  hereafter  have  been  entitled  to  ao- 
qoire,  in  retpect  of  birtb,  or  marriage,  or  ter- 
vitude,  or  of  any  ilalute  then  io  force,  at  a 
freeman  or  bnrgeti,  the  right  of  voting  in  lh< 
election  of  a  member  or  menban  to  Mrve  in 
Parliament  for  tuch  borough,  tball  be  entiiladi 
if  luch  boTonph  be  one  of  the  boroaghi  named 
in  Ihe  taid  teliedule  A,  or  one  of  the  boroogha 
to  wbicb  a  charter  of  iocorporation  ahall  bave 
been  granted,  ai  hereioafler  ii  mentioned,  to 
be  admitted  a  freeman  or  bnrgeto,  or  placed 
on  tbe  freemen's  roll  of  lo^  boroogfa,  and  to 
acquire  and  enjoy  tDch  right  of  voting  at  fiiU* 
at  if  thit  Act  had  not  been  pataed ;  and  if 
tuch  borough  be  one  of  the  boroaaht  named 
in  the  laid  schedule  B,  to  which  no  such 
charter  of  incorporation  at  aforetaid  shall 
have  been  granted,  to  acqnire  and  enjoy  witb- 
ool  having  been  admitted  a  freeman  or  hoik 
gett,  tuch  right  of  voting  at  fnlly  a>  if  thit 
act  had  not  been  paased,  provided  be  ihall  ba 
enrolled  on  the  freemen'i  roll  of  inch  beroagk 
according  to  the  pmvitiou  heieiaaftei  con* 

The  Marqneaa  of  Claxrkarde  oppoaad 
the  amendment.  The  Coart  of  Qaeen'n 
Bench  in  DuUin  had  decided  oo  a  writ  of 
maMdoMM,  that  theae  peraona  had  not  iIm 
right  dsacribad  by  the  noble  and  leaned 
Lord.  The  effect  of  the  noble  Lont'l 
amendment  waa,  that  penon'a  poaaeiaii^ 
certain  opinions  ahould  hare  the  franchiaa, 
which  he  should  withhold  from  o'efy 
other  person  in  the  tame  atation  of  \m 
who  did  not  hold  ihnte  optniona. 

The  Earl  of  Widdm  taid,  that  bolb 
noble  Lordi  propoeed  In  continue  the  ea- 
iitiog  right)  of  Parliamentary  voten,  bat 
the  quettion  waa,  whether  the  bill,  h  it 
exiated,  would  continne  them.  Being  do* 
lirona  to  pasi  the  bill  if  it  were  poasiUe, 
but  not  to  depriTe  any  individual  of  hia 
municipal  rigbta,  if  any  plan  could  bo 
■uggeated  by  which  the  difficultiea  wonld 
be  removed,  be  sronld  go  to  a  diviaion ; 
but  01  at  present  adviied,  he  had  cona  la 
a  reaolulion  not  to  divide  at  all. 

The  Xord  Chanctlhr  aaked,  why,  if 
these  peraona  were  included,  becauie  thev 
had  tne  capacity  of  being  elected,  all 
other  persons  were  not  alio  indodcdf 
The  noble  hoti  wiatwd  to  gin  lo  tb«N 
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penoot  that  which  the  Legislatare  refused 
to  honorary  freemen.  It  was  contrary  to 
the  English  Reform  Act. 

Lord  Zyndhurst  referred  to  the  opinion 
of  the  Court  of  Queen's  Bench  in  Dublin, 
as  expressed  by  Mr.  Justice  Burton,  and 
saidt  that  if  their  Lordships  did  not  ad- 
mit this  amendment^  but  retained  the 
clause  in  the  bill  as  originally  intended, 
there  would  be  certain  persons  who  had 
advanced  a  certain  point  to  a  station,  and 
when  they  acquired  their  right  of  freedom 
yott  deprived  them  of  the  advantage  of 
the  position  in  which  they  were  placed  by 
aboliahing  the  tribunal  whose  duty  it  was 
to  decide,  and  said  they  should  have  no 
right  at  all. 

The  Marquess  of  Clanricarde  differed 
from  the  noble  Lord.  Their  Lordships 
ovght  to  give  these  persons  the  right  by 
eolargiog  the  operation  of  this  bill^  so  as 
to  include  the  citizens  of  Dublin,  and  not 
restrict  it,  so  that  it  was  almost  a  farce  to 
•ay  vou  were  giving  it  to  the  freemen. 
He  Loped  that  their  Lordships  would 
give  no  exclusive  right  to  persons  because 
they  had  certain  opinions,  and  deny  those 
rights  to  all  other  fellow-citizens  of  the 
same  class. 

The  Marquess  of  Normanhy  referred  to 
the  evidence  of  Alderman  Nugent,  in  p. 
10,  where  he  said,  "  that  of  4,000  free- 
men not  one  was  a  Catholic.  In  point 
of  fact,  the  corporation  was  not  open  to 
Roman  Catholics.  Six  or  seven  highly 
respectable  Roman  Catholics  were  ad- 
mitted to  the  merchants'  guild  many  years 
ago,  but  they  were  not  admitted  to  the 
freedom  of  the  city." 

Their  Lordships  divided  on  the  original 
question  : — Contents  60  ;  Not-contents 
104; — Majority  44. 
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Ciauie  B8  amended  to  stand  part  of  the 
bill. 

On  Clause  7, 

The  Lord  ChanceUcr  obsenring,  that 
under  the  Reform  Act  no  honorarr  free- 
man admitted  since  the  31st  of  March, 
1831,  could  vote  in  the  election  of  Mem- 
bers of  Parliament ;  but,  in  Ireland,  though 
such  persons  were  not  entitled  to  exercise 
the^Parliamentary  franchise,  they  senred  to 
transmit  to  their  children  the  privilege  of 
being  freemen  of  richt ;  and  there  had 
been  consequently  a  large  manufacture  of 
honorary  freemen,  not  tor  the  purpose  of 
voting,  but  of  transmitting  the  right  to 
others.  The  object  of  this  clause  was  to 
assimilate  the  law  in  Ireland  to  what  it 
was  in  England,  and  to  provide  that  no 
man  should  have  a  right  to  the  (leedomy 
who  did  not  derive  through  some  one  who 
was  a  freeman  previously  to  the  31st  of 
Marchy  1831,  or  through  some  person  who, 
since  that  time,  should  have  become,  or 
should  hereafter  become,  a  freeman  in  re- 
spect of  servitude. 

Lord  Lyndhursi  said,  the  clause  in  the 
bill  applied  not  only  to  honorary  freemen, 
but  to  all  freemen,  whether  aamitted  by 
birth  or  marriage,  since  1831.  His  noble 
and  learned  Friend  proposed  this  clause 
on  the  statement,  that  he  understood  a 
great  number  of  honorary  freemen  had 
been  made  in  late  years,  for  the  purpose  of 
out-votine  the  bondjide  electors;  out  the 
fact  was  tne  reverse,  and  there  were  fewer 
honorary  freemen  made  since  March,  1831, 
than  in  any  similar  preceding  period.  By 
allowing  the  clause  in  the  oill  to  stand, 
they  would  be  altering  the  Reform  Act,  as 
they  would  be  thereby  cutting  off  from  the 
franchise,  those  persons  who  under  that  act 
were  entitled  to  it. 

The  Lord  Chancellor  admitted,  that  they 
were  attempting  to  correct  an  abuse,  which 
existed  under  that  act,  by  excluding  fnmi 
the  freedom  those  who  derived  their  title 
through  honorary  freemen  admitted  since 
the  3lst  of  March,  1831. 

Lord  Lyndhurtt :  It  applies,  not  to 
those  only,  but  to  all  honorary  freemen. 

The  Earl  of  fVicklaw  objected  to  the 
]  clause.  By  the  proposed  amendment  they 
would  do  nothing  with  the  Reform  Act. 
His  objection  to  m  last  clause  was,  that  it 
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interfered  with  the  Reform  Bill.  The 
noble  and  learned  Lord  said^  there  was  a 
mistake  in  the  Reform  Act.  If  so,  let  the 
GoYemment  bring  in  a  bill  to  amend  it. 
Surely  they  could  not  object  to  do  that,  as 
they  were  in  the  habit  of  bringing  in  bills 
each  Session,  to  amend  some  act  of  theirs 
in  a  preceding  Session. 

Clause  struck  out. 

On  Clause  13, 

Lord  Lyndhurst  moved  an  amendment 
to  except  the  town  of  Galway  from  the 
operation  of  the  bill. 

The  Earl  of  Wicklow  objected  to  this 
amendment.  He  saw  no  reason  why  one 
of  the  largest  towns  in  Ireland  should  be 
excluded  from  municipal  rights.  When  this 
amendment  was  proposed  last  year  he 
should  have  voted  against  it  if  her  Ma- 
jesty's Ministers  had  gone  to  a  division 
on  it. 

The  Marquis  of  Clanricarde  supported 
the  amendment,  Galway  was  peculiarly 
situated.  It  so  happened  that,  for  a  very 
long  time,  a  constant  struggle  had  been 
carried  on  between  the  corporation  and 
the  inhabitants,  who  had  at  length  suc- 
ceeded in  perfectly  reforming  all  the  abuses 
which  formerly  existed,  and  it  was  now  in 
the  very  state  to  which  they  wish  to  bring 
all  the  towns  of  Ireland.  They  had  the 
lighting,  paving,  and  other  business  of  the 
town  managed  by  commissioners  under 
local  acts.  He  should  prefer  having 
Galway  placed  in  Schedule  B. 

The  Marquess  of  Downshire  had  pre- 
sented a  petition  from  the  town  of  Belfast, 
and  he  thought  that  if  the  town  of  Gal- 
way was  to  be  excepted,  that  of  Belfast 
should  be  excepted  also. 

The  Earl  of  Wickhw  congratulated  her 
Majesty's  Ministers  on  the  support  of  the 
noble  Marquess  opposite,  who,  though  a 
great  advocate  for  municipal  reform,  was 
anxious  to  have  his  own  town  of  Galway 
exempted  from  the  operations  of  this  bill. 

The  Marquess  of  Clanricarde  said  the 
noble  Earl  had  mistaken  what  he  had 
stated.  He  had  only  said  there  were  local 
acts  applying  to  Galway  so  late,  he  be- 
lieved, as  1836,  which  had  given  it  the 
reformed  corporation  which  it  had  at  pre. 
sent.  That  reform  being  so  late,  and 
effectual,  and  consonant  with  the  wishes 
of  the  inhabitants,  he  did  not  see  any  ne- 
cessity for  their  Lordships  now  inter- 
fering. 

The  Marquess  of  Westmeath  said  it 
appeared  that  in  Galway  the  people  had 


obtained  sufficient  economy  in  the  ma- 
nagement of  their  public  funds  without 
any  reform.  Seeing  that  the  object  could 
be  thus  attained,  he  should,  therefore,  ob* 
ject  to  applying  this  bill  to  any  town  in 
Ireland. 

The  Marquess  of  Normanby  observed, 
that  the  proposition  of  the  noble  and 
learned  Lord  (Lord  Wynford)  was  to  leave 
Dublin  out  of  the  operation  of  the  bill, 
which  was,  in  point  of  fact,  to  continue  all 
\Jae  abuses  which  at  present  existed  there, 
while  his  noble  Friend  merely  recom- 
mended that  the  town  of  Galway  should 
be  transferred  from  schedule  A  to  schedule 
B.  He  would  not  trouble  the  Committee 
to  divide  on  the  proposition  now  made  by 
the  noble  and  learned  Lord. 

Amendment  agreed  to. 

On  Clause  14, 

The  Earl  of  Wicklow  said  he  thought 
that  this  clause  was  the  most  dangerous 
in  the  bill,  as  affording  a  fruitful  source  of 
agitation  amongst  a  poor  population,  who 
would  be  liable  to  be  influenced  to  peti- 
tion for  a  charter  of  incorporation.  The 
clause  was  exceedingly  objectionable, 
inasmuch  as  it  gave  such  a  power  to  so 
small  a  body  of  inhabitants  in  any  place 
as  3,000  to  form  such  a  corporation  which 
might  be  turned  to  dangerous  political 
purposes  by  designing  men,  especially 
when  it  might  happen  that  there  would 
not  be  more  than  three  or  four  persons  of 
property  amounting  to  lOZ.  in  the  entire. 
The  whole  arrangement  was  so  different 
from  that  which  was  provided  for  the 
formation  of  English  corporations,  that  ha 
should;  on  the  bringing  up  the  report,  move 
the  rejection  of  the  clause. 

Clause  agreed  to. 

On  Clause  34, 

Lord  Lyndhurst  objected  to  the  quali- 
fication laid  down  by  this  clause,  and 
meant  to  propose  instead  of  it  the  qualifi- 
cation which  was  passed  in  the  bill  of  1838 
— the  qualification,  in  fact,  of  the  Scot- 
tish Municipal  Reform  Bill —the  occupa- 
tion of  a  house  of  10/.  value  for  the  twelve 
months  preceding,  and  payment  of  all 
rates  up  to  within  three  months  of  the 
particular  date  fixed.  As  the  clause 
originally  stood,  it  was  enacted,  that 
after  three  years  the  qualification  should 
cease,  and  that  every  householder  rated  for 
the  poor  during  that  period  should  be  en- 
titled to  vote.  To  this  provision  he  ob- 
jected, and  should,  therefore,  press  bis 
amendment. 
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Lord  Stuart  de  Deoki  opipoted  the 
tmendment,  which,  he  eo«Mided,  on* 
ffinated  in  an  anti-Irieh  feelii^  el  iIm  other 
side  of  the  House.  He  dedend  thatt  the 
noman  Catholics  were  gmewily  ftcher  in 
towns  then  their  ProlestattI  MWw-citiiens, 
and  that  the  three  yean  co«le«iplated  woald 
not  make  aaydiilereMe  Mlhtkcoinparatiye 
coaditioiis  tianilar  l«  what  appeared  to  be 
expected  l^jr  tW  nohle  and  learned  Lord. 
Th«  KQile  «M^  ^  the  ckuse,  which  the 
AohW  aM  ItNorskid  Lord  wished  to  set 
ati^  w^  ^>  place  the  people  of  both 
CM^lHM  e*  a  level»  while  the  opposition 
%^  il  was  |i:nHiaded  upon  the  mischievous 
prtaciple  of  ecclesiastical  ascendancy  in 
civil  affairs. 

The  EsrI  of  Wicklow  denied  the  just- 
ness of  the  imputation  that  their  Lordships 
at  his  side  of  the  House  were  animated  by 
anti-Irish  feelings.  Never  was  a  speech  so 
inapplicable,  and  never  was  a  speech  so 
unfounded.  The  object  of  the  amend- 
ment was  most  consistent^— to  provide  that 
the  qualification  should,  in  all  cases,  be 
10/.»  and  permanently  adjusted  according 
to  the  rating  under  the  Poor-law. 

Their  Lordships'  House  divided  on  Lord 
Lyndhurst's  amendment,— contents  92; 
not-contents  50 :  majority  42. 

On  the  clause  relating  to  the  sheriffs  of 
town-counties,  (152), 

Lord  Lyndhurst  remarked,  that  in  a 
former  bill  of  this  description,  proposed  in 
the  year  before  last,  the  appointment  of 
the  ^eriiTs  had  been  proposed  to  be  vested 
in  the  corporations  in  the  first  instance,  by 
their  appomtine  or  selecting  three  burgesses 
or  members  of  the  corporation,  in  order 
that  the  Lord-lieutenant  should  elect  one 
of  them  to  be  sheriff  of  such  place,  and 
should  he  object  to  all  three,  the  corpora- 
tors should  nave  a  right  again  to  name 
three  more,  and  submit  to  the  Lord-lieu- 
tenant those  candidates  for  election.  If  he 
should  again  decline  to  select  one  of  them 
to  the  office,  then  and  not  till  then,  the 
appointment  was  absolutely  to  vest  in  the 
Lord-lieutenant  That  bill  had  been 
amended  In  their  Tx)rd8hip8'  House,  with 
the  assent  of  the  noble  Viscount  at  the 
head  of  the  Government,  and  he  saw  the 
same  reasons  for  proposing  an  amendment 
nmilar  to  that  which  had  before  received 
the  assent  of  their  Lordships,  of  which 
reasons  he  conceived  the  strongest  to  be, 
that  as  the  sheri£f's  duty  was  magisterial 
and  connected  with  the  highest  depart- 
ment of  the  administration  of  justice  within 
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the  kw,  diat  office  ou^^ht  not  to  be  tub* 
jected  to  the  mere  choioe  of  the  pervms 
oompoeinff  the  corporation,  hot  ouj^t  to 
be  vested  in  the  first  magistrate  of  the 
country.  He  was  not  prepared  to  find 
that  this  clause  of  the  bill  should,  after  the 
discussion  which  had  taken  place  on  the 
occasion  alluded  to,  be  restored  to  its  ori- 
ginal state.  He  should  now  move  as  an 
amendment  that  the  clause  be  altered,  so 
that  the  appointment  of  the  sheriff  of  cor- 
porations in  the  cities,  boroughs,  and  towns 
of  counties  in  Ireland,  should  be  vested,  as 
was  now  the  practice  with  respect  to  the 
sheriffs  of  counties  throughout  Ireland^  in 
the  Lord-lieutenant. 

Amendment  agreed  to. 

On  Clause  167, 

Lord  Lyndhurst  proposed  the  omission 
of  the  words  directing  the  Recorder  of 
Dublin  to  hold  his  court  at  such  times, 
besides  those  which  he  should  appoint, 
"  as  the  Lord.lieutenant  should  from  time 
to  time  think  fit  to  direct."  He  was  sure 
that  no  person  could,  in  the  discharge  of 
his  duties,  exceed  the  present  Recorder  of 
Dublin. 

llie  Marquess  of  Lansdowne  said,  that 
the  higher  the  opinion  which  he  enters 
tained  of  the  recorder,  the  more  anxious 
was  he  for  his  attendance.  Could  the 
noble  Lord  state  that  the  Recorder  of 
Dublin  held  sessions  more  frequently  than 
the  Recorder  of  Cork?  Was  he  aware 
that  six  weeks  often  passed  without  a  gaol 
delivery  ? 

The  Marquess  of  Normanbw  said,  that  on 
more  than  one  occasion  had  the  judges  im- 
pressed upon  the  Lord  Mayor  of  Dublin,  on 
his  presentation  to  them  for  theirapprobation, 
the  necessity  of  endeavouring  to  obtain  a 
more  frequent  gaol  delivery. 

Lord  l^yndhurst  withdrew  his  amend - 
mcnt^lause  agreed  to. 

All  the  clauses  of  the  hill  were  passed 
through,  some  wore  struck  out,  and  several 
were  amended. 

Schedules  postponed.  The  House  re* 
sumed.— -Committee  to  sit  again. 
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Weaver  Churches.]  The  Order  of 
the  Day  having  been  read  for  resuming 
the  adjourned  debate  on  the  question  that 
the  House  do  agree  with  the  Committee^ 
that  the  costs  of  opposing  the  bill  be  paid 
out  of  the  new  funds,  on  bringing  up 
the  report  of  the  Weaver  Churches'  Bill, 

Mr.  G.  Wilhraham  said,  he  felt  bound 
to  oppose  this  bill  in  every  way  that  the 
rules  of  the  House  permitted.  It  was  a 
bill  that  had  for  its  object  a  most  unjusti- 
fiable diversion  of  the  funds  of  the  county 
of  Chester.  The  surplus  revenue  derived 
from  the  tolls  of  the  Weaver  navigaiion 
had  for  many  years  relieved  the  county  of 
Chester  from  the  payment  of  rates,  and 
he  considered  it  most  unjust,  that  this  re- 
venue should  now,  without  any  reason 
whatever,  be  diverted  to  a  totally  difFerent 
object. 

Sir  R.  Inglis  was  surprised  at  the  oppo- 
sition given  to  the  bill,  though  he  was  op- 
posed to  the  clause. 

The  House  divided.  Ayes  58  ;  Noes 
70:— Majority  12. 

Mr.  Wilbraham  then  moved  as  an 
amendment,  that  the  minutes  of  the  evi- 
dence taken  before  tlie  committee  be  laid 
before  the  House.  There  never  was  an 
occasion  in  which  such  a  measure  as  this 
now  before  the  House  was  less  called  for. 
The  great  body  of  the  population  for 
whose  accommodation  the  churches  in 
question  were  intended,  were  Dissenters, 
extremely  attached  to  their  peculiar  mode 
of  worship  and  to  their  own  ministers.  As 
far  as  there  was  any  want  of  accommoda- 
tion for  religious  worship  and  instruction 
according  to  the  Church  of  England,  it 
could  be  adequately  supplied  by  voluntary 
contribution. 

Sir  C.  Lemon  said  a  great  deal  of 
spiritual  destitution  and  ignorance  pre- 
vailed in  the  district,  and  there  were  two 
fanatical  women  who  were  followed  by 
large  numbers  of  the  ignorant  and  un- 
educated classes.  The  question  was 
whether  they  would  endow  these  women, 
or  was  the  Established  Church  to  be  en- 
dowed ? 

Sir  P,  Egerton  believed  the  amend- 
ment had  merely  been  moved  for  the  sake 
of  delay,  and  therefore  he  should  op- 
pose it. 

Mr.  Hobhouse  said,  that  the  House  ought 
to  have  the  evidence  before  them.  He  had 
carefully  attended  to  that  evidence,  and 
the  result  was,  that  he  did  not  consider 
there  was  any  want  of  spiritual  accommo- 
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dation  in  this  district.  This  was  a  case 
of  great  importance,  and  the  House  ought 
to  have  before  it  every  possible  means  of 
forming  a  correct  judgment. 

Lord  R.  Crrosvenor  was  also  of  opinion, 
that  the  evidence  ought  to  be  laid  before 
the  House. 

The  House  divided.  Ayes  136;  Noes 
166:— Majority  30. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Ainswort,  P. 
Alsager,  Captain 
Arduthnott,  hon.  H. 
Ashley,  Lord 
Attwood,  VV. 
Bagge,  W. 
Bagot,  hon.  W, 
Baillie,  Col. 
Baillie,  H.  J. 
Baldwin,  C.  B. 
Baring,  U.  B. 
Baring,  hon.  W  B. 
BarringtoD,  Viscount 
Bell  M. 

Bentinck,  Lord  G. 
Bethell,  R. 
Blackburne,  I. 
Blair,  J. 
BotBeld,  B. 
Bradshaw,  James 
Bramston,  T.  W. 
Broad  wood,  H. 
Brooke,  Sir  A.  B. 
Bruce,  Lord  £. 
Bruce,  C.  L.  C. 
Burrell,  Sir  C. 
Burroughes,  H.  N. 
Calcraft,  J.  H. 
Canning,  rt.  hn.  SirS. 
Cantilupe,  Viscount 
Cartwright,  W.  R. 
Cholmondeley,  hn.H. 
Christopher,  K.  A. 
Chute,  W.L.  W. 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J. 
Codrington,  C.  W. 
Colquhoun,  J.  C. 
Compton,  H.  C. 
Conolly,  E. 
Courtenay,  P. 
Cresswell,  C. 
Darby,  G, 
Darlington,  Earl  of 
D'Israeli,  B. 
Dottin,  A.  R. 
Douglas,  Sir  C.  E. 
Dowdeswell,  W. 
Druramond,  H.  H. 
Duffield,  T, 
Dugdale,  W.  S. 
Du  Pre,  G. 
East,  J.  B, 
H 


Eastnor,  Viscount 
Eaton,  R.  J. 
Eliot,  Lord 
Ellis,  J. 
Estcourt,  T. 
Fielden,  W. 
Fellowes,  E. 
Fitzroy,  hon.  H. 
Follet,  Sir  W. 
Forester,  hon.  G. 
Freshfield,  J.  W. 
Gaskell,  J.  Milnes 
Gladstone,  VV.  E. 
Glynne,  Sir  S.  R. 
Gore,  O.  J.  R. 
Gore,  O.  W. 
Goring,  H.  D. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Gran  by,  Marquess  of 
Grant,  Sir  A.  C. 
Greene,  T. 
Grimslon,  Viscount 
Hamilton,  Lord  C. 
Hardinge,  rt.  hn.SirH. 
Hawkes,  T. 
Herbert,  hon.  S. 
Hillsborough,  Earl  of 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Holham,  Lord 
Houston,  G. 
Hughes,  W.  B. 
Hurt,  F. 

Ingestre,  Viscount 
Inglis,  Sir  R.  H. 
Irton,  S. 

Jackson,  Mr.  Sergeant 
Jenkins,  Sir  R. 
Jones,  Captain 
Kelly,  F, 
Kemble,  H. 
Knatchbull,  right  hon. 

SirE. 
Knight,  H.  O. 
Lemon,  Sir  C. 
Lefroy,  right  hon.  T. 
Lincoln,  Earl  of 
Litton,  E. 
Lockhart,  A.  M. 
Long,  W. 
Lowther,  hou.  Colonel 
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Lowther,  J.  H. 
Lygon^  hoD.  General 
Mackenzie,  T. 
Mackenzie,  W.  F, 
Maclean^  D. 
MahoD,  Viscount 
Manners,  Lord  C.  S. 
Marsland,  T. 
Marton,  G. 
Maunseil,  T.  P. 
Miles,?.  W.  S, 
Miller,  W.  H. 
Milnes,  R.  M. 
Mordaunt,  Sir  J, 
Neeld,  J. 
Norreys,  Lord 
Northland,  Lord 
O'Neill,  hon.  J.  B.  R. 
Palmer^  R. 
Palmer,  G. 
Parker,  M. 
Patten,  J.  W. 
Perceval,  Colonel 
Pigot,  R. 
Polhill,  F. 
Pollen,  Sir  J.  W. 
Powerscourt  Viscount 
Pringle,  A. 
Pusey,  P, 
Rae,  rt.  hon.  Sir  W. 


Richards,  R. 
Rushbrooke,  Colonel 
Sandon,  Viscount 
Scarlett,  hon.  J.  Y. 
Shaw,  rieht  hon.  F. 
Sheppard,  T. 
Shirlej,  £.  J. 
Sibthorp,  Colonel 
Smyth,  Sir  G.  H. 
Sotheron,  T.  £. 
Stanley,  £. 
Stanley,  Lord 
Start,  H.  C. 
Teignmouth,  Lord 
Tbesiger,  F. 
Thornhill,  G. 
Tollemache,  F.  J. 
Tomline,  G. 
Tyrrell.  Sir  J.  T. 
Vere,  Sir  C.  B- 
Vivian,  J.  £. 
Williams,  R. 
Williams,  T.  P. 
Wodehouse,  E. 
Wood,  Colonel  T, 
Wynn,  rt.  hon,  C.  W. 
Young,  J. 

TELLERS. 

Egerton,  Sir  P. 
Egerton,  T. 


List  of  the  Noes. 


Adam,  Admiral 
Alston,  R. 
Archbold,  R. 
Baines,  E. 
Barron,  IL  W. 
Barry,  G.  S 
Basset,  J. 
Bewes,  T. 
Blake,  W.  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Bridgeman^  H. 
Brocklfburst,  J. 
Brodie,  W.  R 
Brotherton,  J. 
Bryan,  G. 
Buller,  C. 
Buller,  E. 
Busfield,  W. 
Callaghan,  D. 
Cave,  R.  O. 
Clay,  W. 

Clements,  Viscount 
Clive,  E.  B. 
Collier,  J. 
Craig,  W.  G. 
Brompton,  Sir  S. 
Denison,  W.  J. 
D'Eynconrt,  rt.  hon. 

CT. 
Divett,  E. 
Duff,  J. 
Duncombe,  T. 
Dundas,  C.  W.  D. 
Dundas,  hoa«  J. 


Dundas,  Sir  R. 
Dungannon,  Viscount 
El  I  ice,  right  hon.  £. 
Ellice,  E. 
Ellis,  W. 
Evans,  G. 
Evans,  W. 
Ewart,  W. 
Fielden,  J. 
Ferguson,  Sir  R. 
Ferguson,  R. 
Finch,  F. 
Fort,  J. 
Gillon,  W.  D. 
Gordon,  R. 
Grattan,  II. 
Guest,  Sir  J. 
Ilastie,A. 
11  awes,  B. 
Hector,  C.  J. 
Hill,  Urd  A.  M.  C. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L, 
Horsman,  E. 
Hoskins,  K. 
Howard,  P.  U. 
Hume,  J. 
Hull,  W. 
Hulton,  R. 
Jamet,  W. 
Jervis,  J. 
Jervis,  S. 
Langdale,  hon.  C. 
Langion,  VV.  C. 


Leader,  J.  T, 
Lister,  £.  C. 
Lushington,  C. 
Lushington,  rt.  hn.  S. 
MTaggart,  J. 
Maher,  J. 
Marsland,  H. 
Manle,  hon.  F. 
Melgund,  Viscount 
Morris,  D. 
MunU,  G.  F. 
Murray,  A. 
Muskett,  G.  A. 
O'Connell,  J. 
O'Connell,  M. 
Ord,  W. 
Oswald,  J. 
Parker,  J. 
PattisoD,  J. 
Pechell,  Captain 
Pendarves,  E.  W.  W. 
Philips,  0.  R. 
Power,  J. 

Rawdon,  Col.  J.  D. 
Redinglon,  T.  N. 
Roche,  E.  B. 
Roche,  W. 

Rulherfurd,  rt.  hn.  A. 
Sandford,  E.  A. 
Shell,  rt.  hon.  R.  L. 
Shelbome,  Earl  of 
Smith,  B. 

SomerviUe,  Sir  W.  M. 
Stanley,  hon.  E. 
Stanley,  hon.  W.  O. 
Stansfield,  W.  R.  C. 


Steiuurt,  R. 
Stoarty  Lord  J. 
Stock,  Dr. 
Strickland,  Sir  G. 
StruttyE. 
Style,  Sir  C. 
Tancied,  H.  W. 
Thomely,  T. 
Trench,  Sir  F. 
Troubridge,  Sir  £.  T. 
Tufnell,  H. 
Turner,  W. 
Vigors,  N.  A. 
Yilliers,  hon.  C.  P. 
Vivian,  right  hon.  Sir 

R.H. 
Wakley,  T. 
Walker,  R. 
Wall,  C.  B. 
Warburton,  H. 
Westenra,  hon.  J.  C. 
While,  A. 
White,  H. 
Williams,  W.  A. 
Wilsbere,  W. 
WinniDfftoD,  Sir  T.  £. 
Wood,  G.  W. 
Wood,  B. 
Worsley,  Lord 
Wriglitson,  W.  B. 
Wyse,  T. 
Yates,  J.  A. 

TELLIJlft* 

WUbraham,  G. 
Grosvenor,  Lord  R. 


Report  received,  bill  to  be  etigioesed. 

Sugar  Duties.]  Oq  the  motioD  for 
the  third  readior  of  the  Sugar  Dotaee 
Bill, 

Mr.  Hume  nid,  that  in  the  last  atafa 
of  the  bill  it  would  be  recollected  the  Hooae 
refuted  to  reduce  the  duty  on  foreifa 
sugar,  and  on  the  preceding  eTeniog  the 
House  refuted  to  permit  the  pataage  of 
free  iaboarert  from  Bengal  and  other  parte 
of  the  East  lodiea  to  the  Mauritius;  sioce 
that  time  the  price  of  augar  had  risen  very 
cooMderably>  and  it  was  likely  to  riae 
higher  still,  in  consequence  of  tlie  deficient 
supply.  What  be  wisbed,  therefore,  to 
know  was,  whether  it  was  the  intention  of 
the  noble  Lord  to  take  any  steps  to  in* 
sure  a  supply  of  free  labour  in  those  colo- 
nies, on  which  the  supply  of  augar  de« 
pended? 

Lord  John  Russell  said,  that  the  propo- 
sition made  to  the  Hooaa  was  the  admis- 
sion of  free  labour  from  the  Beat  Indies  to 
the  Mauritius.  The  House  decided  agahnt 
that  proposition,  but,  as  be  understood,  on 
the  growMl  that  tbey  bad  do4  mHOkamt 
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information,  and  not  on  the  ground  that 
it  ought  to  be  denied  at  once  and  for  ever. 
As  he  understood  that  to  be  the  wish  of 
the  House,  he  certainly  should  not  think 
himself  jattified  in  allowing  the  importa- 
tion of  free  labour  into  the  Mauritius,  un. 
til  that  further  information  was  received. 
When  that  was  received  it  would  be  for 
Parliament  to  say  whether  it  would  sanc- 
tion such  a  plan.  He  did  not  think  Go- 
vernment would  be  justified  in  advising 
the  Crown  to  adopt  it,  until  the  question 
had  been  brought  before  the  House.  He 
was  anxious  by  every  legitimate  means  to 
increase  free  labour  in  our  colonies,  being 
convinced  it  was  only  by  reason  of  a  con- 
siderable increase  of  free  labour  that  we 
could  at  all  compete  or  make  any  success- 
ful rivalry  with  slave  labour. 

Bill  read  a  third  time  and  passed. 

Ecclesiastical  Duties  and  Reve- 
nues.] On  the  question  that  the  House 
resolve  itself  into  a  Committee  on  the 
Ecclesiastical  Duties  and  Revenues  Bill, 

Mr.  Pusey  said,  it  was  with  diffidence 
be  rose  to  move  an  amendment  to  the 
motion.  He  was  bound  to  acknowledge 
the  authority  of  the  bill,  recommended  as 
it  was  by  a  commission  appointed  by  one 
Govemment  and  continued  by  another. 
Nevertheless,  the  numerous  representa- 
tions that  bad  been  made  against  the 
measure  were  at  least  entitled  to  atten- 
tion and  respect.  The  chapters  had  almost 
unanimously  protested  against  the  bill, 
not  from  interested  motives,  for  they  had 
offered  to  give  up  a  part  of  their  revenues, 
but  from  objections  they  conscientiously 
entertained.  They  objected  to  the  accu- 
mulation of  the  funds  of  the  different 
chapters  into  one  fund,  and  it  should  be 
remembered,  that  those  chapters  were  in 
fact  corporations,  under  the  existing  law, 
at  much  as  any  municipal  corporation. 
Another  objection  was,  that  they  con- 
ceived the  dignities  ought  to  be  retained, 
even  if  the  revenues  were  taken  away.  The 
practice  of  every  profession  showed  the 
necessity  for  honorary  distinction.  It 
was  also  objected  to  the  bill,  that  it  con- 
tained nothing  as  to  the  duties  of  these 
chapters.  Now,  as  ancient  institutions, 
they  ought  either  to  be  let  alone  altoge- 
ther, or,  if  dealt  with  at  all,  substantial 
duties  should  be  given  to  their  new  exist* 
eiice.  The  chapters  had  lately  exerted 
dienuelvet  very  much  to  meet  the  growing 
detife  ksii  Church  instruction,  and  schools 


for  the  middle  classes  had  been  estab- 
lished at  Lichfield  and  other  places.  He 
would  urge  upon  the  House  at  least  the 
delay  of  a  year  in  deference  to  what  he 
would  say  was  the  almost  unanimous  de- 
sire of  the  clergy  of  England.  The  hon. 
Member  concluded  by  moving, 

<'  That  an  humble  address  be  presented  to 
her  Majesty,  representing  that  this  House,  be- 
fore proceeding  to  pass  any  bill  for  the  regu- 
lation of  catliedral  establishments,  desires  to 
receive  further  information  as  to  the  duties  and 
general  purposes,  which  are  contemplated  by 
the  statutes  of  the  respective  foundations,  and 
which  the  capitular  clergy, in, conformity  there- 
with, may  beneficially  discharge  -,  and  humbly 
praying,  that  her  Majesty  will  be  graciously 
pleased  to  authorise  and  direct  the  visitors  of 
the  cathedral  and  collegiate  churches  respec« 
tively,  and  the  bishops  of  the  dioceses  wherein 
they  are  situate,  after  consultation  with  the 
members  of  their  several  chapters,  to  lay  be- 
fore  her  Majesty  such  plans  as  may  in  their 
judgments  be  best  calculated  to  render  each  of 
those  churches,  '  most  conducive  to  the  efB« 
ciency  of  the  Established  Church,'  and.  to 
*  providing  for  the  cure  of  souls.'  ^* 

Lord  John  Russell :  J  am  sorry  that  the 
hon.  Gentleman  has  through t  proper  to 
make  this  pioposition  to  the  House,  as  it 
is  one  which  might  be  expected  to  emanate 
from  a  Member  less  sincere  upoa  the 
subject  than  the  hon.  Member  himself. 
I  cannot  imagine  that  any  other  object  is 
sought  by  the  motion  than  delay,  and 
there  does  not  appear  to  me  to  be  any 
reason  assigned  why  the  House  should  not 
proceed  with  this  bill.  The  commission  ap- 
pointed to  consider  this  subject  was  appoint- 
ed by  the  advice  of  the  right  hon.  Baronet 
opposite  (Sir  R.  Peel)  in  1835.  That 
commission  comprised  the  Archbishop  of 
Canterbury,  the  Archbishop  of  York,  the 
Bishop  of  London,  with  other  eminent 
prelates,  together  with  persons  holding 
the  highest  official  dignity,  all  of  them 
fully  qualified  for  the  task,  to  which  they 
devoted  much  time  and  attention.  The 
commissioners  made  their  report  on  the 
24th  June,  1836,  now  little  more  than 
four  years  ago,  which  report  was  immedi<« 
ately  laid  upon  the  table  of  the  House, 
and  I  brought  in  a  bill  founded  upon  that 
report.  In  the  course  of  last  year,  some 
grave  and  some  lively  and  facetious 
pamphlets  were  written  upon  the  subject, 
and  a  committee  of  persons  connected 
with  the  different  cathedrals  having  sat 
during  the  last  Session,  it  was  the  opinion 
of  certain  members  of  the  church  com- 
mission, that  if  that  committee  had  more 
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time  for  consideration,  they  would  make 
tome  proposal  in  accordance  with  the 
opinion  of  the  church  commission.  The 
church  commission,  in  the  mean  time, 
went  on  perfecting  the  former  opinions. 
The  committee  of  chapters,  after  prolonged 
consideration,  proposed  a  plan  which  did 
not  meet  with  the  concurrence  of  the 
chapters  throughout  the  country.  For 
instance,  the  chapter  of  Durham  dissented 
from  the  plan.  The  committee  of  chapters 
then  amended,  changed,  and  altered  their 
plan  ;  and  then,  when  altered,  amended, 
and  changed,  it  did  not  meet  with  the 
consent  of  the  chapters,  as  it  diminished 
the  revenue  of  the  chapters,  and  as  it  did 
not  answer  the  purposes  of  general  instruc- 
tion according  to  the  principles  of  the 
Church  of  England,  which  the  commis- 
sioners recommended.  The  Dean  of  Ely 
stated  a  proposal  they  wished  to  make, 
and  that  in  a  form  partly  logical,  partly 
mathematical,  so  as  to  bring  the  question 
fairly  before  the  consideration  of  those 
who  paid  attention  to  it.  Yet  I  do  not 
think  that  these  propositions  have  met 
with  general  assent,  and  I  believe  that 
those  who  object  to  the  church  commis- 
sioners' recommendation,  that  the  chapters 
should  be  made  to  contribute  to  the 
religion,  education,  and  instruction  of  the 
country,  disapproved  of  the  proposition 
made  by  the  committee  of  chapters,  who 
addressed  to  one  of  the  commissioners  a 
memorial,  which  has  been  laid  before  the 
House.  1  think,  for  two  years — at  least  it 
is  a  year  since  the  memorial  has  been  laid 
upon  the  table  of  the  House.  There  has 
been  given  ample  opportunity  to  lay  indi- 
viduals, and  to  those  belonging  to  the 
Church,  as  well  as  to  the  chapters  them- 
selves, to  state  their  views  upon  the  subject. 
Though  the  plan  recommended  by  the 
church  commissioners,  supported  as  it  is 
by  eminent  dignitaries  of  the  highest  rank 
in  the  Church  of  England,  and  by  men  of 
different  parties  who  take  a  lead  in  political 
affairs — though  the  plan  so  recommended 
and  so  supported  should  be  found  to  he 
wrong — yet  there  is  no  excuse  for  saying, 
that  the  House  has  not  had  the  fullest 
information  upon  the  subject.  No  cir- 
cumstance has  been  omitted  which  could 
contribute  to  supply  that  information,  and 
so  ample  has  it  been,  that  every  person 
may  feel  satisfied  that  they  need  not  look 
for  any  additional  information.  I  trust, 
then,  that  the  hon.  Gentleman  will  not 
persevere  in  his  motion.    The  hon.  Gen- 


tlemao  hat  alluded  to  a  difTerence  of 
opinion  entertained  by  some  of  the  bbhops 
upon  this  subject.  In  my  optoiooy  we 
should  not  delay  the  measure  on  that 
account,  for  the  object  of  my  motion  is  to 
enable  the  bishops  who  have  seats  in  the 
House  of  Lords  to  express  their  own 
opinions  with  respect  to  this  bill.  Every 
information  having  been  given,  and  the 
matter  having  been  fully  investigated,  I 
shall  feel  it  my  duty  to  oppose  the  motion 
of  the  hon.  Gentleman. 

Mr.  Acland  thought  that  there  certainly 
was  room  for  further  inquiry ;  thirteen 
visitors  of  cathedrals  had  protested  peti- 
tions against  the  bill,  and  though  the  Pri- 
mate and  the  Bishop  of  London  had  de- 
clared in  its  favour,  yet  there  was  reason 
to  believe  that  two-thirds  of  the  other 
Bishops  were  opposed  to  its  provisions, 
if  episcopal  authority  were  quoted  on  the 
one  side,  laymen  might  on  the  other  side 
shelter  themselves  under  the  authority  of 
thirteen  visitors  of  cathedrals.  In  addi- 
tion to  this,  the  two  universities  bad 
protested  against  it,  and  it  was  well  known 
that  they  were  extremely  cautious  in 
taking  a  step  of  that  nature;  moreover, 
there  were  numerous  petitions  in  every 
vear  since  the  subject  had  k)een  introduced. 
No  one  who  had  paid  the  least  attention 
to  the  subject  could,  for  a  moment,  doubt 
that  it  was  one  which  had  never  yet  been 
fully  or  fairly  brought  under  the  consider- 
ation of  Parliament.  The  noble  Lord 
opposite  had  quoted  tlie  authority  of  the 
hon.  Member  for  Tamworth,  but  the  mea- 
fture  was  in  no  degree  his  ;  the  right  hon. 
Gentleman  had  done  nothing  more  than 
appoint  a  commission.  It  was  not  to  be 
denied  that  the  purpose  of  that  comnis- 
sion  was  to  increase  provision  for  the  cure 
of  souls,  but  the  fact  that  several  of 
(he  chapters  were  the  owners  of  impro- 
priate tithes  formed  no  reason  why  the 
funds  for  increasing  that  provision  should 
be  derived  from  them,  for  the  Bishops  re. 
ceivcd  as  great  an  amount  of  impropriate 
tithes  as  the  chapter.  He  would  not  say, 
let  the  chapters  be  maintained  as  they  are 
now,  without  any  change ;  but,  let  them 
not  be  suppressed  for  the  sake  of  obtain- 
ing the  revenues  they  possessed.  The 
chapters  were  l>ound  to  augment  the 
livings  that  were  connected  with  them, 
and  were  responsible  for  providing  spiritoal 
instruction  for  all  persons  who  were  w  itbin 
the  limits  of  their  spiritual  authority ;  for 
were  they  unwilling  to  admit  that  respoa- 
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Bibility,  but  were  ready  to  contribute  to  a 
general  fund  for  the  purpose  of  supplying 
the  spiritual  wants  of  the  people.     It  was 
well  known  that  this  country  was  mainly 
converted  to  Christianity  by  the  establish- 
ment of  bodies  very  much  like  the  present 
chapters,  in  their  constitution,  as  well  as 
in  their  tenure  of  property  and  statuary 
declarations.     He  was  willing  too  to  ad- 
mit that  the  chapters,  in  the  first  instance, 
were  not  founded  for  the  promotion  of 
learning  by  holding  out  prizes  to  young 
men,  inducing  them  to  give  up  the  law 
and    other    professions    to    go   into   the 
Church,   but   for  the   education    of   the 
clergy.     In  the  early  times  of  Christianity 
in   this  country,   the   Abbey  Church   of 
Westminster  was  founded  as  a  seminary 
of  learning;  while  St.  Paul's  Church  was 
founded  more  for  the  sake  of  preaching 
and  divine  service.      It    might  be  said, 
perhaps,  that  it  was  beneath  the  dignity 
of  the  canons  of  the  chapters  to  under- 
take  the   duty   of  inspectors  of  normal 
schools,  but  he  knew  the  contrary  to  be 
the  case,  and  that  persons  of  the  highest 
talents  were  willing  to  devote  themselves 
to  that  service.     He  knew,  at  least,  one 
instance  of  a  person,  whose  name,  if  he 
were  permitted  to  mention  it,  would  com- 
mand their  respect,  who  was  most  willing 
to  serve  his  Church,  and  he  might  say  his 
God,  by  devoting  himself  in  what  might 
be  called  the  crisis  of  this  great  question, 
to  the  almost  gratuitous  service  of  the 
Church.      It  was  well  known,  too,  that 
Archbishop  Cranmer  had  drawn  up  a  plan 
for  employing  the  cathedrals  as  seminaries 
of  learning.     The  number  of  small  endow- 
ments which  were  now  rising  up  in  the 
country  had  so  much  diminished  the  pro- 
spects of  the  Church,  that  although  every 
thing  like  Bible  clerkships  and  exhibitions 
were  eagerly  caught  up   at  Oxford,  yet 
many  deserving  young  men  were  prevented 
from  going  into  the  Church,  because  their 
families  found  it  necessary  to  contribute 
to  their  maintenance  for  a  long  time  after 
they  had  entered  the  profession.     He  had 
beard,  too,  that  since  this  bill  had  been 
laid  before  Parliament  there  had  been  a 
considerable  change  at  the  University  of 
Cambridge,  and  that  practically  this  bill, 
concurrently  with  the  numerous  appoint- 
ments that  had  been  created  for  barristers 
of  five  years  standing,  had  much  diminished 
the  number  of  young  men  who  went  into 
the  Church.     If  the  difficulty  could  be 
got  rid  of,  which  arose  from  the  eminent 


persons  who  formed  part  of  the  commis* 
sion  being  in  some  measure  pledged  to 
the  provisions  of  the  measure,  he  had  no 
doubt  but  that  another  measure  might  be 
devised  which  would  conciliate  all  parties. 
He  had  no  wish  to  maintain  cathedral 
preferments  as  sinecures;  he  knew  that  as 
sinecures  they  had  their  advantages,  and 
he  cast  no  blame  on  those  who  now  filled 
these  situations  for  continuing  the  system, 
which  they  found  in  operation,  and  to  the 
introduction  of  which  they  had  not  been 
parties.  He  did  not  advocate  the  conti- 
nuance of  these  dignities  as  sinecures ; 
such  was  not  originally  intended  to  be 
their  character,  and  although  he  admitted 
that,  when  held  as  sinecures,  they  had 
produced  many  good  effects,  he  could  not 
recommend  that  they  should  continue  to 
be  so  held,  looking  at  the  spirit  of  the 
times  in  which  we  lived.  He  thought 
that  out  of  our  cathedral  establishments 
theological  schools  might  be  formed,  from 
which  great  benefit  would  arise  to  the 
Church.  At  the  time  when  the  dioceses 
had  been  altered,  it  had  been  seriously 
taken  into  consideration,  whether  the 
number  of  Bishops  ought  not  to  be  in- 
creased ;  that  proposition  was,  however, 
rejected,  and  instead  of  having  some  small 
dioceses,  and  others  of  enormous  extent, 
as  was  the  case  previously  to  the  altera- 
tion, we  had  now  twenty-four  dioceses,  so 
large  that  the  strength  of  ordinary  men 
was  inadequate  to  discharge  the  episcopal 
functions,  unless  the  Bishops  became  men 
of  business,  and  devoted  no  time  to  their 
spiritual  duties.  Great  advantage  might, 
therefore,  be  derived  by  the  Bishops  from 
the  assistance  which  the  chapter  would  be 
able  to  afford  them.  He  did  not,  how- 
ever, mean  to  contend  that  the  distribu- 
tion of  cathedral  property  must  of  neces- 
sity remain  exactly  as  it  stood  at  present, 
nor  that  the  members  of  existing  chapters 
were  always  to  remain  the  same  ;  but  each 
case  ought  to  be  considered  when  any 
alienation  of  property  took  place.  It 
should,  in  the  first  place,  be  considered 
what  would  be  required  to  raise  to  an 
adequate  amount  the  impropriate  vicarages 
which  had  an  absolute  claim  upon  each 
chapter.  The  impropriations  of  deans 
and  chapters  alone,  without  taking  into 
consideration  separate  endowments,  would 
require  an  annual  sum  of  not  less  than 
60/.  3s,  to  raise  those  to  the  value  of  300/. 
a-year.  In  many  instances,  after  setting 
apart  the  requisite  sum  for  this  purpose, 
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there  would  remain  a  very  small  sorplus* 
quite  inadequate  for  the  purpose  of  reliev« 
ing^  the  spiritual  destitution  existiag  within 
the  diocese  itself.    This  would  be  the  case  | 
in  the  dioceses  of  Exeter,  Peterborough,  | 
Rochester,  Worcester,  York,  London,  and 
Winchester,     In  other  instances,  such  as 
Bristol,  Gloucester,  Ely,  Hereford,  Lich* 
(ield>  Norwich,  and  Lincoln,  there  would 
be  no  surplus  whatever,  the  sums  taken 
by  the  bill  being  insutficient  to  raise  the  im- 
propriations of  the  cathedrals  themselves  to 
the  moderate  amount  which  he  had  stated. 
In  every  diocese  except  three,  there  was 
an  amount  of  spiritual  destitution  which 
he  could  not  help  thinking  had  a  prior 
claim  on  the  funds  of  the  chapters.    Each 
case  deserved  to  be  looked  into ;  but  he 
did   not  think  the   best    scheme    which 
could  be  devised  had  been  adopted  in  this 
bill.     He  believed  it  had  been  supposed 
by  the  con^missioners  that  those  who  op- 
posetl  this  scheme  objected  to  any  general 
fund  :  such,  however,  was  by  no  means 
the  fact.    The  feeling,  however,  was,  that 
a  fund  should  be  derived,  having  regard  to 
the  original  institution  as  well  as  to  the 
inmii^JiJv  spiritual  efficiency  of  the  chap- 
ters.' The  bill  had  been  |>ostponed  last 
year  for  the  purpose  of  enabling  the  chap- 
ters to  prepare  with  that  view  some  equi- 
valent plan  consistent  with   their   oaths 
and  constitutions?   but  when  they  pro- 
I)Oscd  one  which  in  its  ultimate  pecuniary 
results  would  be  precisely  equivalent,  and 
in  a  great  degree  conformable  with  the 
report  of  the  commissioners,  the   noble 
LonI,  the  Secretary  for  the  Colonies,  only 
two  days  after  tnose  parties  had   thus 
abandoned  the   high  vantage  ground  of 
standing  by  their    oaths    and   property, 
came  down  to  the  House  and  declared, 
that  the  hill  must  go  on  as  originally  in* 
troduced.     He  wished  to  know,  whether 
last  Session  it  had  been  pre-determincd  to 
push  this  bill  through  at  all  hazards?    He 
asked  hon.  Members,  who  were  nurtured 
in  the  nublc  institutions  of  Oxford  and 
(^ambridee,    upon    what    principle   they 
could  defend  tne  maintenance  of  the  en- 
dowments of  those  institutions,   if  they 
now  cut  down  the  cathedral  chapters  to 
the  amount  of  those  actually  in  residence, 
and  able  to  perform  the  daily  duties? 

Mr.  Goulburn,  after  acknowledging  the 
Icnming  and  abiiity  displayed  by  his  hon. 
Fiiend.said  he  could  not  vote  for  the  pro- 
posed resolution,  because  he  saw  no  ad- 
vantage likely  to  result  from  delaying  dis- 


cussion CD  the  conflicting  plans  which 
had  been  broached.     li  woaid  not  be  for 
the  convenience  of  the  coantry  or    the 
safety  of   the   cathedral   establishmentt 
themselves,  if  Parliament  went  on  year 
after  year  suspending,  by  temporary  bills, 
the  discharge  of  the  duties  which  cathe- 
drals were  bound  to  perfonn,  and  not 
placing  them  on  that  pemaneot  footing, 
on  which   it  was  intended  to  maintain 
them.     He  did  not  come  to  the  present 
discussion  entirely  prepared  to  concur  in 
all  the  details  of  the  present  bill.     He 
thought  another  arrangement  might  have 
been  made,  more  advantageous  for  the  ob- 
ject in  view,  and  more  calculated  to  com- 
mand the  public  approval.      He  had  con- 
cuned  in  the  appointment  of  the  Church 
commission,  because  he  had  long  felt,  that 
there  existed  an  extensive  spiritnal  con- 
stitution, which  called  for  some  effort  on 
the  part  of  the  public  and  the  Church  to 
remedv;  and  he  thought  it  became  the 
Church  in  an  exigency  of  this  kind  to  re- 
view its  establishment,  for  the  purpose  of 
seeing  what  assistance  it  could  give  towards 
this  object,  for  then  it  might  call  with 
double  force  on  the  public  afterwards  to 
fulBl  their  part  of  the  duty.     The  first 
step  which  the  commission  took  was  to 
consider  the  episcopal  income ;  and  they 
made  alterations  in  the  mode  of  its  supply 
by  releasing  the  cathedrals  from  the  obli- 
gation of  contributing  towards  it*    The 
cathedrals  being  thus  benefitted,  the  com. 
mission  next  inquired  how  far  they  might 
be  made  to  afford  a  partial  relief  of  the 
destitution    which    prevailed    throughout 
the  country.     He  agreed  that  the  amount 
of  money  to  bo  applic<l  to  parochial  mi- 
nistration should  \n  the  same  as  that  pro- 
posed to  bo  given  by  the  commission ; 
but   with   their   proposal,   some    of    the 
clauses  of  the  bill  were  at  variance,  and 
would  indeed  effect  a  greater  diminution 
of  the  income  of  the  cathedrals.     He,  also, 
was  of  opinion,  that  there  should  be  a 
general  discretion  allowed  for  the  applica- 
tion of  the  funds  in  whatever  quarter  they 
might  be  required  ;  and  this  he  contended 
was  no  abandonment  of  the  principle  of 
cathedral  appropriation.      Indeed,  since 
the  diversion  of  cathedral  income  had  been 
spoken  of,  he  must  observe  that  nothing 
had  been  more  common  than  to  nominate 
a  bishop   whose    episcopal    income    was 
limited,  to  a  prebend  in  a  diocese  with 
which  he  had  no  connexion.     If  they  went 
back  to  history,  and  to  the  time  when 
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Queen  Aqdo's  Bounty  was  instituted,  and 
applied  to  the  augmentation  of  small 
lirings,  and  considered  the  effect  which 
that  fund  produced  in  the  country,  let  any 
man  contemplate  what  would  have  been 
the  effect  if  100,000/.  a-year  had  been 
regularly  and  constantly  applied  to  meet 
the  evil  they  were  called  upon  to  deal 
with  ?  If  an  effort  had  then  been  made, 
we  should  not  now  have  to  complain  of 
the  destitution  they  saw  around  them. 
He  thought  the  bill  would  be  found  to 
involve  difficulties,  and  that  the  reduction 
of  cathedral  establishments  with  a  few  ex- 
ceptions, to  an  uniform  number,  to  be  in 
the  greatest  degree  objectionable,  and  that 
it  would  lead  to  the  most  inconvenient 
results.  He  knew  fiom  the  inquiries  he 
had  had  occasion  to  make,  that  the  diffi- 
culties would  be  extreme,  and  that  they 
would  involve  the  greatest  inconveniences. 
He  thought  that  with  a  reduction  in  the 
number  of  the  cathedral  establishments, 
they  could  not  be  sufficient  to  discharge 
the  duty  as  it  ought  to  be  done,  and  this 
would  raise  against  them  a  degree  of 
popular  feeling.  For  the  reasons  he  had 
stated,  although  he  concurred  with  many 
of  the  views  of  the  hon.  Gentleman  who 
had  preceded  him,  he  must  give  his  vote 
against  the  motion  of  his  hon.  Friend. 

Mr.  Gladstone  would  state  at  the  out- 
set|  that  he,  for  one,  gave  the  noble  Lord 
credit  for  having  approached  this  subject 
with  an  earnest  desire  to  arrive  at  a  satis- 
factory settlement  of  this  question,  and  a 
sincere  wish  for  the  welfare  of  the  Church. 
He  entertained  the  same  opinion  with  re- 
spect to  the  noble  Lords  and  hon.  Gen- 
tlemen on  his  side  of  the  House,  with 
whom  he  had  the  misfortune  in  some 
degree  to  differ.  For  the  individuals 
comprising  the  commission,  he  felt  the 
highest  respect,  but  when  he  was  pressed 
with  the  authority  of  the  commissioners, 
he  asked  by  what  authority  their  recom- 
mendations were  supported?  If  he  was 
told,  that  as  a  churchman,  he  ought  to 
defer  to  them,  he  assented,  but  in  a 
question  of  this  kind  he  thought  he  was 
bound  to  look  to  the  Bishops  of  the 
Church.  He  believed,  that  he  was  cor- 
rect in  stating,  that  the  Primate  of  Eng- 
land and  the  Bishop  of  London  were  the 
two  individuals  most  responsible  for  the 
provisions  of  this  bill.  There  were  five 
Bishops  in  the  commission,  but  of  them 
it  was  pretty  well  understood  that  three 
(either  with  reference  to  the  abstract  prin- 


ciple of  the  recommendations  or  to  some 
other  point)  were  not  disposed  to  consent 
to  the  recommendations ;  and,  as  to  the 
Archbishop  of  Canterbury  and  the  Bishop 
of  London,    their  recommendations  had 
been   somewhat    diminished  by  circum- 
stances.    He  should  like  to  know  whether 
the  opinions  expressed  in  those  recom- 
mendations had  or  had  not  been  main- 
tained by  them  all  their  lives,  or  whether 
they  had  been  suddenly  adopted,     It  had 
been  stated  in  print,  and  in  a  publication 
of  considerable  celebrity,  that  the  Primate 
of  England,  up  to  the  moment  of  the  dis- 
cussion of  the  question  in  the  ecclesiasti- 
cal commission,  had  been  opposed  to  such 
a  project,  and  with  respect  to  the  Bishop 
of  London,  they  were  not  left  to  inference 
of  any  kind,  for  the  Bishop  of  London, 
in  a  charge  delivered  within  a  few  months 
before  the  ecclesiastical  commission,  ex- 
pressed himself  in  a  manner  fatal  to  the 
very  principle  of  the  bill,  and  in  the  spirit 
of  the   hon.    Member   for   Berks.      The 
Bishop  of  London  said,  he  did  not  think 
a  measure  of  this  kind  expedient  in  itself, 
or  that  it  could  be  carried  into  effect  with 
safety  to  the  Church,  except  by  an   in- 
quiry into  the  circumstances  of  any  dio- 
cese and  the  wants  of  the  inhabitants, 
and  that  a  mode  of  supplying  their  wants 
could  be  devised,  ''  without  breaking  up 
the    ancient   frame-work  of  our   polity." 
So  far,  then,  as  the  authority  they  were 
called  upon  to  look  up  to — the  heads  of 
the  Church — that  authority  was  not  with, 
but  against  the  measure.     It  was  under- 
stood that  a  greater  number  of  Bishops 
were  against  the  measure ;  that  nineteen 
out  of  twenty-six,  that  is  all  except  seven, 
had  expressed  their  disapprobation  of  the 
bill.     Whatever  might  be   the  value    of 
their  authority  with  some,  with  him  they 
had  a  great  weight,  and  were  sufficient  to 
justify  him  against  the  charge  of  acting 
with  disrespect  to  authority.     Now,  one 
word  with  respect  to  tithes.     The  noble 
Lord  had  said,  that  if  the  motion  had  not 
come  from  the  hon.  Member  for  Berks, 
he  should  have  treated  it  as  an  evasion  of 
the  question.     With  respect  to  tithes,  he 
was  most  desirous  to  avoid  a  general  dis- 
cussion of  that  subject  in  the  House,  for 
they  were  not  a  body  well   adapted   to 
enter    into  the   details    of    ecclesiastical 
questions.     The  great  majority  were  dis- 
posed to  settle  the  question  amicably,  but 
they  had  not  the  information  necessary  to 
settle  it  properly.  He  must  say,  that  a  bill 
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lecommended  by  such  high  names,  ought 
to  receiYe  the  attention  of  the  House;  but 
there  had  been  no  loss  of  time  attribu- 
table to  the  lion.  Member  for  Berks ;  his 
address  had  been  proposed  as  soon  as 
possible ;  but  did  the  noble  Lord  think  that 
a  question  which  involved  twelve  millions 
of  money,  if  it  should  go  up  to  the  House 
of  Lords,  would  become  a  law  in  the  pre- 
sent Session  ?  The  real  object  in  bringing 
on  the  discussion  of  this  question,  was, 
that  the  public  mind  might  be  disabused 
on  the  subject  of  cathedral  establishments 
which  had  been  instituted  with  a  view  to 
a  higher  form  than  the  debased  and  de- 
graded form  to  which  improper  patronage 
had  reduced  them.     He  had  not  any  ex- 
ception to  make  to  the  composition  of  the 
ecclesiastical  commission.   He  objected  to 
the  bill  because  it  g^ve  a  shock  to  pro- 
perty ;    secondly,  because  it  would  not 
remedy   the  abuses  of  cathedrals;    and 
thirdly,  because  it  would  frustrate  the  very 
object  for  which  it  was  introduced.     Men 
had  been  allowed  to  bequeath  their  pro- 
perty for  these  purposes,  and  their  bequests 
ought  not  to  be  interfered  with  on  the 
mere  pretence  of  general   improvement. 
He  thought  they  had  no  right  to  violate 
the  wills  of  founders  of  cathedrals.     He 
believed  that  the  object  of  the  noble  Lord 
might  be  carried  into  effect  consistently 
with  the  wills  of  founders  of  cathedrals, 
and  it  was  contrary  to  all  reason,  and  to 
the  rule  of  law  respecting  bequests  to  vio- 
late the  wills  of  founders  when  we  could 
gain  the  object  by  respecting  them.     He 
was  aware  of  the  inconveniences  attend- 
ing an  individual  who  proposed  u  counter 
measure  against  a  measure  recommended 
by  such  high  authority  ;  but,  in  fact,  no 
appeal  had  been  made  to  the  parties  who 
were  entitled  to    be    heard.      The  three 
gentlemen  in  Suffolk-street,  were  gentle- 
men of  observation  and  of  aouteness,  and 
were  disposed  to  do  the  best  they  could  ; 
but  they  were  limited  and  confmed  to  the 
object  of  extracting  a  certain  amount  of 
pecuniary  contribution.     But  they  would 
not  be  put  in  a  way  to  arrive  at  a  just  re- 
sult without  an  appeal  to  these,  the  bishops 
and  visiters,  who  were  entitled  to  be  heard, 
and  to  propose  plans  for  the  improvement 
of  these  great  establishments.     The  words 
in  which  the  founders  of  cathedrals  have 
defined  the  purposes  which  they  had  in 
view  were  so  lar^e,  that  there  was  hardly 
any  religious  object  which  might  not  be 
included  in  them.    The  charter  of  Henry 


8th    to    Durham   Cathedral,    mentioiied 
amongst  the  objects  of  the  institution,  the 
maintenance  of  discipline  and  good  habits 
in  youth,  and  that  pious  works  of  every 
kind  might  glow  abundantly  for  guide  fur 
the  glory  of  Almighty  God  sod  the  gene- 
ral welfare  of  mankind.     What  object  of 
benefit  to  the  church  in  the  neighbour- 
hood might  not  be  fairly  included  in  such 
terms  ?     Admitting  that  there  had  been 
abuses  in  cathedrals,  the  bill  would  not 
remedy  them.     It  might,  perhaps,  limit 
their  extent,  but  it  contained  no  general 
provision  for  effecting  its  professed  object. 
It  would  not  put  an  end   to  the  abuses 
which  were  acknowledged  to  exist,  but  it 
would  carry  them  into   another  class  of 
society.     It  might  uo  longer  be  worth  the 
while  of  rich  men  to  job  in  ill-paid  sine- 
cures as  it  was  when  the  sinecures  were 
well-paid  ;  but  so  long  as  sinecures  were 
to  be  obtained,  there   must  be  jobbing. 
Now  the  remedy  which  he  proposed  was 
to  fix  the  duties  of  the  capitular  bodies, 
and  to  take  security  for  their  performance. 
It  should  be  recollected  that  the  chapter 
took  a  part  in  the  election  of  the  bishop, 
and  although  the  part  taken  was  only  a 
formal   one,  it  was   important   that   the 
chapter  should  not  be  reduced  to  a  state 
of  inefficiency,  because  an  occasion  might 
arise  wheu  it  would  become  the  duty  of 
the  chapter  to  intertK)se  its  voice  and  pre- 
vent any  gross  abuse  of  the  power  of  the 
Crown.     The  chapter  were  also  the  coun- 
cil of  the  bishop,  and  from  all  history  it 
was  perfectly  clear  that  cathedral  chap- 
ters were  intended  to  act  in  that  capacity. 
The  only  argument  against  this  part  of 
the  case  was  that   put  forward    by  the 
noble  Lord^  the  Secretary  for  the  Colo- 
nies, when  he  said  that  since  the  death  of 
Bishop  Burnet,  about   120  years  ago,  no 
such  thing  had  ever  happened  as  a  chap- 
ter acting  as  the  council  of  the  bishop 
Admitting  that,  however,  to  be  the  fact, 
yet,  if  the  constitution  of  the  church  re- 
cognized their  exercise  of  those  functions, 
were  we  to  be  bound  by,  he  would  not 
call  it  the  practice   of  the  Church,  but 
the   abeyance    into   which    its   functions 
had  fallen,  instead  of  restoring  such  of 
its  institutions  as  had  fallen  into  decay  ? 
In  matters,  civil  and    military,  England 
had  done  much  during  the  last  century, 
but  he  was  sure  that  any  man,  looking 
back  to  the  last  hundred  years  in  order 
to  ascertain  what  ought  to  be  the  prac- 
tica  of  the  Church  of  England  would 


209  Ecclesiastical  Duties  { Jui^E  29} 


and  Revenues* 


210 


choose  a  period  the  most  infelicitous  that 
could  be  selected.     That  century,  which 
had  given  way  to  one  which    he   hoped 
would  be  the  beginning  of  a  very  different 
era,  had  been  distinguished  by  a  declen- 
sion  in  doctrine,   in    discipline,  and   in 
practice.     Now,  formerly  the  chapter  as- 
sisted the  bishop,  as  his  council,  in  con- 
ferring ordination^  and  also  in  giving  effect 
to  a  sentence  of  deprivation ;    and  they 
were  bound  by  the  canons  of  the  Church 
to  aid  him  in  the  exercise  of  those  import- 
ant functions.     He  was  quite  sure  that 
the  isolated  position  of  the  bishops  worked 
most  unfavourably  for  the  Church  and  the 
people^  and  that  it  still  formed  one  of  the 
main  causes    which  kept   the   Anglican 
Church  separate  from    their   Protestant 
brethren  from  whom  it  was  so  unfortu- 
nately divided.     It  might  in  this  particu- 
lar take  a  lesson  from  those  who  had  long 
known  how  to  guide  their  Church  policy. 
The  Church  of  Rome  in  England,  as  he 
had  been  informed,  though  a  poor  church, 
and  a  voluntary  church,  was  about  to  re- 
organise those  institutions  which  it  was 
the  object  of  this  bill  to  reform  by  cutting 
down.     The  influence  of  the  bishops  of 
the  Church  of  England  was  too  small,  be- 
cause their  power  was  too  large,  and  that 
power  was  alien  to  the  spirit  of  the  pre- 
sent time,  as  well  as  to  the  practice  of 
the  primitive  church.     He  thought,  there- 
fore, that  it  might  be  worth  while  to  con- 
sider whether  it  would  not  be  important 
to  restore  to  the  chapters  those  functions 
which  they  had  formerly  exercised  as  coun- 
cil to  the  bishop.     One  objection  to  this 
was,  that   the   members  of  the  chapters 
were  neither  inclined,  nor  adequate  to  dis- 
charge those  duties.     But   that  was   no 
answer  to  his  argument,  for  the  present 
members  of  chapters,  if  disinclined  or  in- 
adequate to  the  discharge  of  those  duties, 
must  have  been  appointed  by  a  vicious  ex- 
ercise of  patronage,  which  was  not  to  be 
looked  for  in  future.  Again, there  wasonege- 
neral  object  of  capitular  institutions,  which 
he  was  sure  that  no  man  in  this  country 
would  estimate  lightly,  although  he  might 
consider  it  secondary  to  the  object  of  re- 
lieving spiritual  destitution,  and  that  ob- 
ject was  the  maintenance  of  theological 
learning.    He  must  say,  that,  if  the  acqui- 
sition of  theological  learning  was  at  any 
time  important,  it  was  particularly  so  at 
the  present  period ;  partly  because  of  the 
medium  position  which  the  church  held 
between  the  Church  of  Rome  and  the 


Dissenters,  and  partly  on  account  of  the 
character  of  the  studies  of  the  time,  which, 
although  embracing  a  wider  range  than 
formerly,  were    much    more   superficial. 
But,  further,  it  was  the  specific  design^ 
the  still  narrower  object  of  these  institu- 
tions, to  advance  knowledge  and  learning, 
not  only  by  affording  a  retreat  for  learned 
men,  but  by  actual  tuition.    At  the  time 
of  the  Reformation,  one  great  argument 
used  for  the  suppression  of  the  monasteries 
was,  that  they  had  become  unfit  for  the 
diffusion  of  knowledge,  and,  therefore,  it 
was  necessary  to  apply  their  revenues  to 
the  advancement  of  learning  in  some  other 
way.     There  was  abundant  evidence  to 
show,  that  it  was  the  design  of  the  church 
that  these  capitular  bodies  should  be  semi- 
naries of  instruction.     The  whole  of  this 
subject  had  been  treated  by  Dr.  Pusey, 
in  a  work  written  before  this  question  was 
agitated,  in  a  manner  which  must  carry 
conviction  to  the  mind  of  any  Member 
who  would  give  an  hour  to  its  perusal. 
The  designs  of  Cranmer,  however,  were 
disappointed,  for  he  had  projected,  that  in 
every  cathedral,  provision  should  be  made 
for  readers  in  divinity,  and  Greek,  and 
Hebrew,  and  that  the  bishop  should  thus 
have  a  college  of  clergymen  under  his  eye, 
who  would  be  promoted  according  to  their 
deserts.     These  establishments  would  pro- 
mote theological  learning,  and  subserve 
the  purposes  of  general  education.    Now, 
if  there  was  one  want  felt  by  the  church 
more   than  another,  it  was  the  want  of 
that  zeal,  piety,  and  talent  which  was  to 
be  found  among  the  lower  class  of  the 
population.     If  we  had,  as  he  hoped  we 
soon  should  have,  training  schools  belong- 
ing to  our  cathedral  establishments,  and 
these  again  connected  with  our  national 
schools   and   village  schools,    this    want 
would  be  fully  supplied.     It  would  be  a 
matter  of  reward  to  be  taken  out  of  a 
village  school,    and  sent  to  a   training 
school  connected  with  a  cathedral,  and  if 
the  statutes    regarding    cathedrals  were 
carried  into  effect,  young  persons  might 
be  sent  from  these  training  schools  to  the 
university,  where  an  exhibition  would  be 
found  for  them,  and  then,  returning  from 
the  university  to  the  cathedral,  they  would 
receive  a  clerical  education,  and  might  be 
sent  out  to  labour  in  the  vineyard  of  the 
church.     He  called,  then,  upon  those  who 
complained  that  the  church  was  at  present 
too  aristocratic  to  assist  in  this  attempt  to 
bring  the  poorer  classes  of  the  population 
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into  the  ministry,  andt  hus  to  enable  the 
ohuroh  to  strike  its  roots  deeper  and 
deeper  into  the  hearts  and  afPectioos  of 
the  people.  Now,  as  to  the  remedy  pro- 
poeed  by  the  bill,  he  was  ready  to  contend 
that  there  was  a  way  in  whioh  the  main- 
tenance of  cathedral  establishments  would 
gire  more  effectual  aid  to  parochial  insti- 
tutions than  they  would  if  the  bill  were 
carried  out.  The  ancient  doctrine,  he 
believed,  was,  that  the  cathedral  was  the 
parish  church  of  the  whole  diocese,  and 
It  was  considered  that  a  man  attended  his 
parish  church  if  he  attended  divine  service 
in  the  cathedral.  That  doctrine  then 
would  go  to  the  extent  of  justifying  the 
Lecblature  in  imposing  upon  the  cathe- 
drals, not  merely  tne  care  of  providing  for 
destitute  districts,  but  the  general  charge 
and  responsibility  of  the  whole  diocese 
where  they  possessed  patronage  and  ap- 
propriations. A  living  organ  seemed  to 
be  wanted  in  every  diocese  to  watch  over 
the  spiritual  condition  of  the  population, 
and  to  take  cognizance  of  its  wants.  Not 
that  the  whole  burthen  should  be  thrown 
upon  the  cathedrals ;  but  there  would  be 
a  great  advantage  in  having  an  organized 
body  to  make  known  the  wants  of  the  po- 
pulation to  the  State,  and  if  the  State  re- 
fused to  do  its  duty,  to  private  individual 
And  he  solemnly  believed,  that  by  main- 
taining the  cathedrals^  more  would  be  done 
to  mamtain  an  ecclesiastical  spirit  in  the 
land,  and  to  excite  the  members  of  the 
Church  at  large  to  support  it,  than  by  any 
other  means  whatever  independent  of  the 
State.  The  Church  of  England  had  wanted 
for  several  hundred  years  a  code  of  eccle- 
siastical laws ;  but  the  code  of  King 
Edward  6th,  which  had  never  received  a 
final  sanction,  did  distinctly  contemplate 
the  duty  of  the  members  of  cathedral  bodies 
to  be  to  teach,  to  preach,  and  to  relieve  the 
churches.  The  original  idea  was  an  in- 
stitution of  chapters  for  the  assistance  of 
the  Bishops  ;  and  connecting  that  idea 
with  the  will  of  the  founders,  in  its  spirit 
as  well  as  in  its  letter,  he  was  most  firmly 
persuaded  that  it  would  not  be  difficult 
tor  those  in  possession  of  the  requisite 
knowledge  and  information,  to  form  a 
measure  which  should  at  once  preserve 
those  institutions  in  their  spirit  and  effect 
for  the  purposes  of  learning,  and  of  assist- 
ing the  Bisnops,  and  of  strengthening  their 
hands  in  the  government  of  their  dioceees, 
and,  at  the  same  time,  of  enabling  them 
to  obtain  a  larger  aMoaal  of  oootributioas 


for  parochial  worship  than  could  possibly 
be  obtained  under  the  noble  Lord's  bill. 
The  founders  of  these  institutions  had  a 
great  deal  more  wisdom  than  some  per- 
sons were  disposed  to  give  them  credit 
for.  They  did  not  contemplate  immuta- 
ble institutions;  on  the  contrary,  they 
distinctly  provided  fbr  making  such  al- 
terations in  their  statutes  as  might  be 
deemed  necessary.  But,  then,  if  altera- 
tions were  made  they  should  be  made  in 
the  spirit  of  the  founders.  It  was  con- 
trary to  sound  principle,  and  danger- 
ous in  practice,  to  interfere  with  sacred 
bequests,  where  the  purposes  cf  those 
bequests  had  not  been  proved  to  be 
mischievous  or  useless.  But  he  con- 
tended, further,  that  the  most  proper  and 
useful  course  was,  to  act  in  accordance 
with  the  original  design  of  the  foundations, 
to  charge  them  upon  the  diocesan  respon- 
sibility, and  not  to  divide  their  benefits 
with  the  kingdom  at  large.  Some  hon. 
Gentlemen  would  say,  **  Will  you  neglect 
Chester  and  the  West  RkliBg  of  York  f 
How  cruel  it  is  to  pass  these  by,  and  to 
direct  all  your  attention  to  cases  of  slight 
destitution  compared  with  them."  That 
was  a  very  plausible  argument.  But,  on 
looking  into  the  circumstances  of  each 
case,  it  would  be  found,  that  no  dio- 
cese had  more  resources  in  this  way  than 
were  required  for  its  own  wants.  This  had 
been  proved  to  be  the  case  in  respect  to 
Duriiam,  and  if  of  Durham,  i  fortiori  of 
every  other  diocese.  Suppose  a  parish  in 
Chester  contained  90,000  people,  and  one 
in  Durham  2,000,  and  both  were  admitted 
to  be  in  a  state  of  great  destitution.  Sop- 
pose  the  cathedral  of  Durham  yielded 
about  2001.,  and  the  questk>n  was,to  which 
the  money  should  be  applied,  he  would  not 
hesitate  to  say,  that  it  ought  to  be  applied 
to  the  parish  in  Durham  of  9,000  rather 
than  to  the  parish  of  Chester  of  20,000. 
He  would  explain  that  by  a  reference  to 
the  authority  of  Dr.  Chalmers,  a  man 
whose  opinion  upon  territorial  Church  es- 
tablishments was  of  great  value,  and  who 
when  four  years  ago  a  scheme  for  building 
churches  was  set  on  foot  in  London,  re- 
commended, that,  attempts  should  not  be 
made  to  cover  extensive  districU  with 
slight  means,  but  that  little  divisions 
shouki  be  made,  and  that  these  should  be 
first  effectually  and  sufficiently  provided 
for.  Thus  men's  consciences  would  be 
operated  upon,  they  woukl  see  the  neces- 
sity there  was  for  greater  exertioa  to  meet 
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the  amount  of  spiritual  destitution  around 
them.  By  the  other  course  the  conscien- 
ces of  men  would  be  lulled  to  sleep,  for 
they  would  be  inclined  to  think  that  the 
provision  was  greater  than  it  really  was, 
and  equal  to  the  destitution,  because  a 
few  churches  were  scattered  over  a  great 
deal  of  ground.  There  were  indications 
of  a  disposition  to  set  about  this  sreat 
work  in  reality.  Efforts  were  made  in 
various  parts  of  the  country  to  relieve  the 
spiritual  destitution  which  prevailed,  and 
the  chapters  themselves  had  established 
collegiate  and  scholastic  institutions  to 
promote  religious  instruction  amongst  the 
people.  These  exertions  might  have  been 
much  more  vigorous  and  extensive  bad  it 
not  been  for  this  bill,  the  effect  of  which 
was,  to  suspend  ecclesiastical  movements 
and  improvements.  The  petition  which 
he  had  that  night  presented  to  the  Honse 
from  the  dean  and  chapter  of  Chichester, 
prayed  that  even  if  part  of  the  revenues 
were  sacrificed,  still  all  the  stalls,  residen- 
tiary or  non-residentiary,  and  all  the  ex- 
isting dignitaries,  might  be  retained, 
though  without  emolument  or  revenue,  so 
that  the  duties  of  those  ofHces  might  be 
discharged  for  the  benefit  and  advantage 
of  the  Church.  He  joined  in  praying  the 
noble  Lord,  if  he  proceeded  with  his  bill, 
to  retain  those  dignitaries.  But  from 
whom  did  that  petition  come?  From 
persons  who  were  often  spoken  of  as  men 
who  sought  nothing  else  than  emoluments 
and  revenues.  That  petition  was  signed 
by  the  archdeacon  and  sixty-three  cler- 
gymen of  the  archdeaconry  of  Chichester. 
Already  in  that  diocese  means  were  taken 
to  render  the  Church  still  more  efficient, 
and  the  supply  of  religious  instruction 
more  abundant.  Rural  deans  had  been 
appointed,  and  an  organisation  was  going 
on  which  would  be  frustrated  if  this  bill 
were  passed  in  its  present  shape.  He  did 
not  deprecate  this  bill  so  much  on  account 
of  the  mischief  it  would  do  as  on  account 
of  the  positive  good  it  would  intercept. 
From  the  architectural  beauty  and  magni- 
ficent splendour  of  the  cathedrals  might 
be  inferred  some  idea  of  the  noble  spirit 
of  generosity  which  animated  the  founders 
of  those  institutions,  while  the  chapters 
were  maintained,  while  even  the  fabric  was 
preserved,  there  was  some  proof  that  we 
were  not  disposed  to  sacrifice  everything 
to  a  spirit  of  false  economy.  Would  it 
be  worthy  of  a  great  and  wealthy  nation 
like  this  to  destroy  those  foundations  for 


the  purpose  of  relieving  that  destitution 
which  it  could  easily  supply  from  its  own 
resources  ?  The  present  generation  were 
called  upon  to  carry  into  effect  the  de* 
signs  of  those  wise  and  good  men  who 
founded  these  institutions,  and  itiwould  be 
a  sad  thing  for  the  country,  as  well  as  fbr 
the  character  of  the  present  generation, 
if  they  could  not  secure  the  fulfilment  of 
their  benevolent  and  pious  wishes. 

Lord  J.  Russell:  I  must  osk  for  the 
indulgence  of  the  House  for  a  few  mo- 
ments.    The  hon.  Member  who  made  the 
motion    which    we  are  now   discussing, 
having  made  but  a  few  remarks,  I  will 
merely  allude  to  that  part  of  them  which 
bears  on  the  amount  of  information  which 
has  been  laid  before  the  House.    As  so 
many  eloquent  speeches  have  been  made, 
and  as  the  hon.  Member  for  Somersetshire 
and  the  hon.  Member  for  Newark  have 
unfolded  plans  which  had  not  been  before 
explained,   1  trust  that  the  House  will 
allow  me  to  trouble  them  with  a  few  ob- 
servations.    Both  those  hon.  Gentlemen 
have  expressed  the  same  objection  to  my 
plan,  and  that  was,  that  it  would  be  an  in- 
terference with  the  rights  of  property,  and 
a  diversion  of  that  property  from  the  pur- 
poses for  which  it  was  originally  intended. 
The  hon.  Gentleman   who  has  just  sat 
down  would  permit  of  the  appropriation 
of  cathedral  funds  according  to  a  plan  of 
bis  own.     Let  it   be  remembered  that, 
with  respect  to  the  original  intentions  of 
the  founders,  the  doctrines  they  intended 
to  promote  are  not  our  doctrines.     We 
must  therefore  construe  their  intentions 
in  the  large  sense  of  a  desire  to  promote 
generally    the    religious    instruction  and 
education   of  the  people.     If,  therefore, 
we  are  to  deviate  from  the  original  inten- 
tion  which  the  hon.  Gentleman  himself 
admits,  let  that  deviation  be  with  due  re- 
ference to  the  changed  circumstances  in 
which   we  are  placed,  and  let  us  apply 
these  funds,  as  nearly  as  we  can,  in  the 
enlarged  spirit  of  the  founders,  to  provide 
for  the  necessities  which  this  change  has 
created.     Having  disposed  of  this,  which 
would  be  an  objection,  in  limine,  to  any 
deviation,  I  now  come  to  the  consideration 
of  the  plan  which  the  hon.  Gentlemen 
opposite  wish  to  substitute  for  that  of  the 
present  bill ;  and  I  must  say  that  1  do  not 
think  it  an  improvement  on  the  one  be- 
fore the  House,  and  which  has  the  high 
sanction  of  the  Archbishop  of  Canterbury, 
the  Primate  of  England,  and  think  that 
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.4icuii4*iaiicw*.  IV  ^*-  Gentleman 
iiic<«,U  L-v^i^  tU,v«  K*  prove,  that  the 
.-tiaiiUi^  4*;icJ  A*  A  sVMttcil  to  the  Bishops, 
txii  .kK;  (a«.^ak<vtt  which  he  made 
!uov«;U,  itu:  ..t>«;  va^t^Hii  had  long  before 
Talica  u:s;  Jv*iK*tade,  for  Lord  Bacon 
>('vmJ^  ^i  \i,  i«^t  as  an  existing  custom, 
'Ml  .Uk  v^ac  lha(  U  might  be  well  to  revive. 
ViJ»  «%;iw  «c  to  attempt  to  revive  such  a 
cua^K^u^  t  4IU  |k«r«uaded  it  would  lead  to 
■iwuL  !u«.vu«vuicncc.  It  is  well  known 
iKiL  iusmU  bishops  now  take  a  decided 
vic«  vM  iktlaiis  for  themselves,  and  to  tie 
ihw\u  Jmwii  to  lake  the  counsel  of  persons, 
iu.ii4y  \>i  whom  might  not  have  been  ap- 
ivait^d  by  themselves,  and  in  whose 
iuJ|;uKut  liiey  might  not  have  much  con- 
tidvucc,  would  lend  to  great  practical  in- 
convciiieucti.  Again,  the  hon.  Gentleman 
^\ii  that  these  chapters  might  be  made 
iichiH>ls  of  theology ;  but  to  establish  in 
every  Ropurate  cathedral  town  a  school  of 
thtfology  would,  I  fear,  lead  to  theological 
aud  polemical  disputes  and  dissensions 
highly  injurious  to  the  religious  interests 
of  the  country  at  large.  We  have  lately 
seen  what  polemical  discussions  have 
arisen  out  of  our  present  schools,  und  we 
know  that  a  Bishop  a  few  years  since  re- 
fused to  ordain  a  clergyman  until  he  had 
answered  eighty-seven  questions ;  and  if 
he  had  replied  in  the  way  to  which  he 
would  have  been  expected  to  reply  in  a 
neighbouring  diocese,  the  bishop  would 
have  refused  to  ordain  him.  The  sug- 
gestions of  both  hon.  Gentlemen  were 
innovations;  they  did  not  accuse  this  bill 
of  destroying  anything  that  already  exis- 
ted*   The  ooiy  (question  before  the  House, 


therefm  it,  as  all  parties  declare  some 
innovation  lo  be  necessary,  which  of  the 
two  plans  will  be  most  effectual  in  pro- 
moting the  object  which  all  have  in  view  ? 
The  hon.  Gentleman  laid  some  stress  on 
the    authority  of  Archbishop  Cranmer; 
but  as  the  plans  of  that  eminent  person, 
notwithstanding  the  high  influence  of  his 
great  name  and  character,  had  failed,  I 
put  it  to  the  hon.  Gentleman  whether  it 
be  not  probable  that  there  was  something 
in  their  very  nature  which  ensured  failure. 
I  doubt  whether  there  is  sufficient  energy 
in  the  constitution  of  the  chapters  to  ac- 
complish any  such  objects.     1  now  come 
to  the  question  of  that  spiritual  destitution 
which  both  the  hon.  Gentlemen  have  ad- 
verted to.     Now,  the  constitution  of  these 
chapters  is  various  ;  some  of  them  amount 
to  ten,  some  twelve,  some  eight,  some  six, 
some  four.     There  is  nothing,  therefore, 
in  their  constitution  which  points  out  any 
particular    number  as   necessary   to  the 
service  of  the  cathedral.     Such  being  the 
circumstances  of  the  old  cathedrals,  what 
are  the  new  circumstances  in  which  wc 
are  placed  ?     That,   by  the   increase  of 
commerce  and  manufacture,  large  towns 
filled  with  a  dense  population,  have  grown 
up,  to  which  the  Church  of  England  has 
not  sufficiently  applied  its  own  organised 
institutions.     That  being  the  real   fact, 
and  the  Church  having  means  not  applied 
to  any  very  useful  purpose,  the  question 
is,  shall  we  not  take  advantage  of  these 
funds  and  apply  them  to  the  religious  in- 
struction of  these  masses  of  population, 
who,  notwithstanding  the  voluntary  exer- 
tions of  the  Church  of  England  and  the 
Dissenters,  arc  still  in  a  state  of  lamentable 
spiritual  destitution  ?     Now,  the  hon.  Gen- 
tleman's proposition  was,  that  the  clergy 
should  be  sent  out  from  the  cathedrals  to 
these  large  towns.  But  why  should  this  be 
the  case  ?  What  was  wanted  in  such  a  town 
as   Birmingham,    a    fur   more   important 
town  now  than  Lichfield  and  Worcester, 
was,  a  body  of  parochial  clergy,  whose  time 
should  be  fully  occupied  with  their  minis- 
tration there.     Why  were  such  men  to  be 
linked  with  the  chapter  of  either  cathedral 
town  ?     Neither  did  the  chapters  in  gene- 
ral consider  it  their  duty  to  attend  to  the 
general  wants  of  the  diocese,  and,  indeed, 
their  proposal  was,  that  these  funds  should 
be  applied   in  the  first  place  to  the  aug- 
mentation of  livings  in    their   own    gift, 
(>cfore  bestowing  any  of  iheni  in  aid  of  the 
spiritual  wants  of  those  large  populous 
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fJace*.  ir,  therefore,  tbe  disposal  of  these 
uods  were  to  be  left  to  the  chapters,  ilic 
principal  deficiency  would  be  wholly  un- 
provided for.  Wliy  cilber  should  the 
cathedral  of  Chester  have  lo  provide  fur 
Liverpool  and  Mancliester,  or  that  of 
Peterborough  for  the  town  of  Leicesiei  ? 
However  imporlant  these  cathedral  towns 
tiiight  have  been  formerly, other  tofftib  had 
grown  up  lo  greater  iraportaoce;  and  kvben 
the  hoD.  Gentleman  epoke  of  the  wiedom 
of  those  who  founded  these  cathedrals,  he 
forgot  that  the  most  material  thing  on 
which  they  exhibited  their  wisdom  wa^  in 
fixiiig  upon  those  places  in  which  at  that 
time  their  exertions  would  be  roost  avail- 
able. Instead,  therefore,  of  imagining 
that  ne  are  following  our  ancestors  by 
endeavouring  lo  keep  up  some  curious 
piece  of  antiquity,  weshall  moreeSeciually 
follow  it  b}  imitating  their  practical  wig. 
dom,  and  by  providing  for  the  pressing 
wants  of  the  present  day,  instead  of  losing 
the  substance  in  seizing  at  the  shadow, 
l^ere  are  tvro  circumstances  which  I  wish 
lo  mention  before  going  into  Comroillee. 
First,  in  relation  lo  VVales ;  the  pecu- 
liarities of  the  Church  in  that  country  are 
such  that  1  have  been  induced  to  exclude 
from  this  bill  all  the  clauses  relating;  to 
Wales,  and  make  ihem  the  subject  of  a 
separate  bill ;  and  next,  with  relation  to  a 
subject  which  has  been  mentioned  by  the 
light  hon.  Gentleman  opposite  (Mr.  Gonl- 
burn),  I  have  made  a  representation  lo 
her  Majesty,  who  has  graciously  ex- 
pressed her  intention  of  founding,  from 
the  funds  of  Ely,  the  two  professorslii]>s 
which  had  been  so  much  desired.  The 
hon.  Gentleman  is  mistaken  in  saying  that 
this  plan  has  only  the  authority  of  the 
Arclibishop  of  Canterbury  and  the  Bishop 
of  London.  It  was  carefully  attended  to 
and  examined  by  the  whole  board;  and, 
in  my  opinion,  they  have  taken  a  ivise 
course  in  the  proposed  application  of  ihtir 
revenue  to  the  spiritual  wants  of  the  Ktrge 
masses.  By  so  doing  they  will  achieve 
another  great  object.  By  promoting  re- 
ligious education  and  instruction  they  will 
strengthen  the  bond  of  all  social  relations 
— ihey  will  strengthen  the  attachment  uT 
the  subject  to  the  Sovereign — and 
strengthen  the  attachment  of  fellow-sub- 
jects lo  each  other.  By  so  doin^,  I 
believe,  you  will  subserve  a  great  political 
purpose — not  the  purpose  of  any  party— 
but  that  of  maintaining  the  harmony  of 
the  constitution,  and  enabling  the  people 
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of  this  realm  to  look  at  political  lobjecU 
with  correct  views  and  calm  leligioua 
tempers,  the  greatest  security  we  cati  ob- 
tain or  desire.  1  therefore  do  thick  that 
you  cannot  do  betur  than  devote  those 
funds  to  the  furtherance  of  religious  edu- 
cation according  to  the  plan  developed  in 
ihisbili.  *  »-  t™ 

Sir  T.  D.  Acland  thought  the  noble 
Lord  had  misconceived  the  object  of  his 
hon.  Friend.  The  cathedral  revenues  were 
incompetent  to  provide  for  the  spiritual 
destitution  exidiing  amongst  the  dense 
mass  of  the  population,  whereas  they  might 
be  competent  to  supply  the  deficiency 
amongst  that  population  more  immediately 
connected  with  the  cathedrals;  but  it 
would  not  do  utore,  let  the  Church  do  all 
it  could.  He  was  glad  that  the  Church 
should  set  (he  example,  but,  that  having 
been  done,  let  the  country  supply  the 
deficiency.  The  difference  between  those 
on  his  side  of  the  House  and  the  noble 
Lord  was  only  as  to  the  mode  of  doing 
what  was  required.  The  means  which  the 
Doble  Lord  adopted,  however,  would  alter 
the  character  of  the  ecclesiastical  ioslitu- 
tions  of  the  country,  and  tend  to  lower 
those  eslablishments  in  the  eyes  of  ihoM 
for  whose  direciion  they  were  especially 
constituted. 

Mr.  G.  Palmer  thought  it  would  be  im- 
possible to  carry  this  bill  into  effect  with- 
out literally  seizing  upon  the  whole  of  the 
property  of  the  Church,  and,  if  this  was 
consented  to,  it  was  impossible  to  say  how 
soon  they  might  be  called  upon  to  give  up 
their  own  properties. 

The  House  divided  on  the  original  mo- 
tion—Ayes  117;  Noes  48:  Majority  69. 


List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  n.  A. 
Archbold.K. 
Bailey,  J. 
Bailey,  J.  jun. 
Baineii,  B. 

Baring,  rt.  hon.  F.T. 
Baring,  hon.  W.  B. 
Barnard,  E.  G. 

Bernal',  R. 
Benes,  T, 
Blackett,  C. 
Blake,  W.  J. 
Bowes,  J, 
Biidgenian,  II. 
Brock lehurst,  J, 
Brutherton,  J. 
Buller,  C. 


fiurroughes,  H,  N. 
Busfeiia,  W. 
Cavendish,  hon,  G,H. 
Clay,  W, 

Clements,  \^iscount 
ColUer,  Ji 
D'Eyocourt,tthn.C.T. 


Dundas,  Sir  R. 
Dundas,  D. 
Elliot,  hon.  J,  E. 
Evans,  W. 
Fielden,  J. 
Finch,  F. 
Fott,  J. 

Gaskell,  J.  Milnes 
Gordon,  B. 
Goulbum,  rt.  boa.  H. 
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Greene,  T. 
Greeoaway,  C* 
Qrey,  rt.  boa.  Sir  G. 
Ilarcourty  G.  C* 
Harland,  W.  C. 
Hawkins^  J.  H. 
Heathcoaty  J. 
Hector,  C.  J. 
Hindley,  C. 
Hobhouse,  rt«hD.Str  J. 
liobhouse,  T.  B. 
Hodges,  T.  L. 
Ilodgsoo,  R« 
HoIIond,  R. 
Iloskins,  K. 
Howard,  hn.  E.  G.  G. 
Hugbes,  W.  B. 
Hon,  F. 
Hutt,  W. 
James,  W. 
Kemble,  U. 
KnatcbbuU,  right  bon. 

SirE. 
Knight,  H.  G. 
Labouebere,  rt.  bn.  H. 
Lambton,  H. 
LemoD,  Sir  €• 
Llitcr,  £.  C. 
Macaulay,  it.  hn.  T.  B. 
Marshall,  W. 
Marsland,  T. 
Maule,  bon.  F. 
Melgnnd,  Viscount 
Morpetb,  Viscoant 
Morris,  D. 
Morrison,  J. 
MunUf  G.  F. 
Murray^  A* 
Muskett,  G.  A. 
O'Brien,  C. 
O^rien,  W.  S. 
PalmerstOD,  Viscount 


Patten,  J.  W, 

Pecbell,  Captain 
Pendaryes,  £.  W.  W. 
Philips,  G.  R. 
Pigot,  D.  R. 
Protheroe,  E* 
Rawdon,  Col.  J.  D. 
Rundle,  J. 
Russell,  Lord  J. 
Ratberfurd,  rt.hon.  A. 
Seale,  Sir  J.  H. 
Sheil,  rt.  bon.  R.  L. 
Slaney,  R.  A. 
Smith,  B. 
Smith,  R.  V. 
Stanley,  £. 
Stansfield,  W.  R.  C. 
Stock,  Dr. 
Talbot,  C.  R.  M. 
Tancred,  11.  W. 
Thompson,  Mr.  Aid. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 
Turner,  W. 
Vemer,  Colonel 
Verney,  Sir  H. 
Vigors,  N.  A. 
Wakiey,  T. 
White,  A. 
Wilbrabam.G. 
Williams,  W. 
Wilsbere,  W. 
Winnington,  Sir  T,  E. 
Wood,  G.  W. 
Wood,  Colonel  T. 
Wood,B. 
Worsley,  Lord 

TSLLCR8. 

Stanley,  £.  J. 
Parker,  J. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Bell,  M. 

Bruges,  W.  H.  L 
Buck,  L.  W. 
Bullcr,  SirJ.  Y. 
Burrell,  Sir  C. 
Colquhoun,  J.  C. 
Comptoo,  H.  C. 
Courtenay,  P. 
Dairy mpie,  Sir  A. 
Darby,  G. 
Dotlin,  A.  R. 
Duffield,  T. 
Dungannon,  Viscount 
East,  J.  B. 
F^erton,  W.  T. 
Eliot,  Lord 
Estcourt,  T. 
Feilden,  W. 
Fellowasj  E. 
Follett,  Sir  W. 
Freshfield,  J.  W. 
Gladstone,  W.  K. 


Glynne,  Sir  S.  R. 
Hope,  0.  W. 
Inglis,  Sir  R.  II. 
Lidded,  bon.  IL  T. 
Ix)ng«  W. 
Lowther,J.  H. 
Lvgon,  hon.  General 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Maunsell,  T.  P. 
Milnes,  R.  M. 
Mordaunt,  Sir  J. 
Palmer,  R. 
Palmer,  G. 
Kae,  rt.  bon.  Sir  W. 
Richards,  R. 
Rushbrooke,  Colonel 
Sheppard,  T. 
Shirley,  E.  J. 
Sibthorp,  Colonel 
Smith,  A. 
.Sotheron,  T.  E. 
Teignmouth|  Lord 


Tyrell,  Sir  J.  T. 
Williams,  W. 


TP.LLEBg. 

Pusey,  P. 
Adand,  Sir  T.  D. 


House  ID  Committee. 

On  the  4th  clause  being  put, 

Mr.  Liddell  proposed  that  fife  canon. 
ries  should  be  allowed  to  the  cathedral  of 
Durham  instead  of  four,  for  the  purpose  of 
providing;  for  the  archdeaconry  of  North- 
umberland, which  had  no  provision. 

Mr.  Lambton  said  the  great  object  was 
to  apply  as  much  of  those  funds  as  possi- 
ble to  the  spiritual  instruction  of  the 
people.  He  trusted  the  noble  Lord  below 
him  (Lord  John  Russell)  would  not  agree 
to  the  proposition  of  the  hon.  Member 
opposite. 

Viscount  Thingaunon  was  in  favour  of 
the  amendment  of  the  hon.  Member. 

The  Committee  divided  on  the  original 
question — Ayes  83;  Noes  40:  Majority 
3. 

List  of  the  Ates. 


Adam,  Admiral 
Aglionby,  II.  A. 
Archbold,  R. 
Baines,  E. 
Baring,  rt.  hon.  F.  T. 
Baring,  hon.  W.  D. 
Basset,  J. 
Berkeley,  hon.  C. 
Blake,  W.  J. 
Bowes,  J. 
Bridgeman,  H. 
Brotherton,  J. 
Buller,  C. 
Busfeild,  W. 
Cavendish,  bon.  0.  U. 
Clay,  W. 

Clements,  Viscount 
Cowper,  hon.  W.  F. 
D'Eynconit,rtJin.C.T. 
Dnndas,  Sir  R. 
Dundas,  D. 
Evans,  W. 
Fort,  J. 
Gordon,  R. 
Goulbam,  rt.  hon.  li. 
Greene,  T. 
Grey,  rt.  bon.  Sir  G. 
Harland,  W.  C. 
Heathcoat,  J. 
Hindley,  C. 
Hobbouse,  T.  B. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  hn.  P^  O.  O. 
Hughes,  W.B. 
James,  W. 
Jervis,  J. 
KnatcbbuU,  right  hon. 

Sir  E. 
Knight,  11.  G. 


Laboocbere,  rt.  hn.  H. 
Lemon,  Sir  C. 
Lister,  E.  C. 
Macaulay,  rt.  ho.T.  B. 
Marshall,  W. 
Maule,  bon.  F. 
Melgund,  Viscount 
Morpeth.  Viscount 
Morris,  D. 
Muskett,  G.  A. 
Norreys,  Sir  D,  J. 
G'Brien,  C. 
O'Brien,  W.  S. 
Parker,  J. 
Pecbell,  Captain 
Peodarves,  E.  W.  W. 
Philips,  G.  R. 
Pigot,  D.  R. 
Rawdon,  Col.  J.  D. 
Redington,  T.  N. 
Rundle,  J. 
Russell.  Lord  J. 
Ruthernird,  rt  hn.  A. 
Seale,  Sir  J.  H. 
Sbeil,  rt.  boa.  R.  L. 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
Slansfield,  W.  R.  C 
Stock,  Dr. 
Talbot,  C.  R.  M. 
Tei;i^mouth,  Lord 
Thornely,  T. 
Troubridge,  Sir  E.  T.  * 
Turner,  W, 
Verney,  Sir  H. 
Vigors,  N.  A. 
Vifian,  J.  H. 
Wakiey,  T. 
White,  A. 
Williams,  W. 


m         Churek  of  Scotland-^ 

Wilshere,  W. 
Wood,  G.  W. 
Wood,  B. 
Worsley,  Lord 
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TELLERS* 

LambtOD  H, 
Tuffnell,  H. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Bell,  M. 
Blackburoe,  I. 
Blackett,  C. 
Biackstone,  W.  S. 
Bruce,  C.  L.  C. 
Bruges.  W.  H.  L. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Burrell,  Sir  C. 
Compton,  H.  C, 
Courteuay,  P. 
Darby,  6. 
Dufiield,  T. 
East,  J.  B. 
EatoD,  R.  J. 
Egerton,  W.  T. 
Eliot  Lord, 
Estcourt,  T. 
Folletl,  Sir  W. 
Freshfield,  J.  W. 


Glynne,  Sir  S.  R. 
Herbert,  bon,  S. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  G. 
Hurt,  F. 

IngUs,  Sir  R.  H. 
Jackson,  Mr.  Sergeant 
Lincoln,  Earl  of 
Lowther,  J.  H. 
Mackenzie,  W.  F. 
Mordaunt,  Sir  J. 
Palmer,  R. 
Rushbrooke,  Colonel 
Shaw,  rt.  hon.  F. 
Shirley,  E.  J. 
Sibthorp,  Colonel 
Sotheron,  T.  E. 

TELLERS. 

Liddell,  hon.  H.  T. 
Dungannon,  Viscount 


Clause  agreed  to. 

On  Clause  fire, 

Lord  /.  Russell  stated  that  be  intended 
to  introduce  a  separate  clause  respecting 
Winchester,  as  it  was  his  desire  to  annex 
an  archdeaconry  of  Surrey  to  a  stall  at 
Winchester. 

Viscount  Dungannon  then  moved  as  an 
amendment,  that  six  canonries  should  be 
g^ven  to  Canterbury  instead  of  four,  as 
provided  by  the  clause. 

The  Committee  divided  on  the  original 
question — Ayes  75;  Noes  27:  Majority 
48. 

On  the  6th  Clause 

Sir  JV.  Follett  moved  that  Exeter  be 
omitted  from  the  bill. 

Sir  C.  Lemon  trusted  that  his  noble 
Friend  would  accede  to  the  suggestion  of 
the  hon.  and  learned  Member  for  Exeter. 

The  Committee  divided  on  the  question 
that  the  clause  stand  part  of  the  bill — 
Ayes  57;  Noes  34  :  Majority  23. 


lAsi  of 

Adam,  Admiral 
Aglionby,  H.  A. 
Raines,  £. 
Baring,  right  hon.  F. 
Bevkeley,  bon,  C. 
Bowca,  J. 
EUotherton,  J. 
Busfeild,  W. 
Cavendish,  hon.  O.  H. 
Clay,  W. 


the  Aybs. 

Clements,  Viscount 
Dundas,  Sir  R. 
Dundas,  O. 
Evans,  W. 
Finch,  F. 
Gordon,  R. 
Greene,  T, 
Grey,  rt.  hon.  Sir  G- 
Harland,  W.  C. 
Hobbouse,  T.  B. 


Hodges,  T.  L.  Rundle,  J. 

Hoskins,  K.  Russell,  Lord  J. 

Howard,  hn.  E.  G.G.  Smith,  R,  V. 

Hutt,  W.  Stansfield,  W.  R. 

James,  W.  Stock,  Dr. 

Jervis,  J.  Talbot,  C.  R.  M. 

Knight,  H.  G.  Thomely,  T. 

Labouchere,  rt.hon.H.  Tuffnell,  H. 


Lambton,  H. 
Lister,  £.  C« 
Macaulay,  rt.  hn.  T,  B. 
Marshall,  W. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Muskctt,  O.  A. 
O'Brien,  C. 
Parker,  J. 
Pechell,  Captain 
Redington,  T.  N. 


Vigors,  N.  A. 
Vivian,  J.  H; 
Wakley,  T. 
Warburton,  H, 
Williams,  W. 
Wilshere,  W. 
Wood,  G.  W. 
Wood,  B. 
Worsley,  Lord 

TELLERS. 


Stanley,  £.  J. 
Verney,  Sir  H. 

List  of  the  Noes. 

Acland,  Sir  T.  D. 
Basset,  J. 
Bruce,  C.  L.  C. 


Bruges,  W.  H. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Compton,  H.  C. 
Courtenay,  P. 
Darby,  G. 


Hope,  G.  W. 
Hughes,  W.  B. 
Hort,  F. 
Inglis,  Sir  R.  H. 
Jackson,  Mr,  Sergeant 
Lemon,  Sir  C. 
Liddell,  hon.  H.  T. 
Lincoln,  Earl  of 
Mackenzie,  W.  F. 


Dungannon,  Viscount    Palmer,  R. 

East,  J.  B.  Pendarves,  E.  W.  W. 


Egerton,  W.  T. 
Eliot,  Lord 
Estcourt,  T. 
Freshfield,  J.  W. 
Glynn,  Sir  S.  R. 
Goulburn,  rt.  hn.  H. 
Herbert,  hon.  S. 
Hodgson,  R. 


Rushbrooke,  Colonel 
Sibthorp,  Colonel 
Sotheron,  T.  E. 
Teignmouth,  Lord 

.     TELLERS. 

Acland,  Sir  T.  D. 
Follett,  Sir  W. 


House    resumed.— >Committee    to    sit 
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HOUSE    OF   LORDS, 

Tuesday,  June  30,  1840. 

MiNVTK*.]  Bills.  Read  a  Moond  tiine:-«SugiurDtttieit 
GlasB  Duties;  Police  Rates  Anessment 

Petitions  presented.  By  the  Ettl  of  Bnol,  ftom  Abeideeo, 
in  fivour  of  the^  Cbiurdi  of  Seotiand  BmeSees  Bill— By 
the  Bishop  of  Llandaff,  ttoxa  the  Clflcgy  of  Uandafl;  fiw 
Church  Extension. — By  the  Earl  of  Gosfbrd,  ftom  the 
Roman  Catholie  Bishop  and  Cleigy  of  the  diflriflt  of 
Montreal,  agaiiist  the  Union  of  tha  two  Ctnartai. 

Church  of  Scotland.  Noit^In- 
TRusiOK.]  The  Marquess  of  BreodaU 
bane  said,  he  rose  to  present  a  petition 
relative  to  the  bill  then  before  their  Lord-* 
ships,  having  relation  to  the  Church  of 
Scotland.  He  begged  leave  to  call  their 
Lordships'  attention  particularly  to  this 
petition,  not  only  on  accounl  of  the  ex- 
traordinary interest  which  the  subject  bad 
excited  in  Scotland,  but  also  with  refer- 
ence to  its  own  intrinsic  merits.     The 
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prayer  of  the  petition  was^  that  the  parties 
concerned  might  be  heard  at  the  bar  of 
the  House  on  points  respecting  the  Church 
of  Scotland  Benefices  Bill,  and  the  peti- 
tioners, who  represented  the  general  as- 
sembly, were  directed  by  every  legal 
means  in  their  power,  to  obstruct  the 
measure  in  its  passage  throueh  the  Legis- 
lature in  its  present  shape  and  form.  The 
petitioners  were  deputed  by  the  general 
assembly  to  watch  this  bill ;  and  they  now 
came  forward  with  this  petition,  in  order 
that  the  Church  of  Scotland  might  have 
an  opportunity  of  being  heard  at  their 
Lordships'  bar  before  their  Lordships 
agreed  to  this  measure.  The  General 
Assembly  wished  that  the  principles  on 
which  the  Church  proceeded,  should  be 
fully  and  fairly  unfolded,  in  order  that 
their  Lordships  might  see  how  far  its 
principle  and  constitution  were  injuriously 
affected  bv  the  bill  of  the  noble  Earl  op- 
posite, lie  thought  that  their  Lordships 
would  hardly  refrain  from  agreeing  to  the 
prayer  of  this  petition,  being  as  he  conceiv- 
ed, a  procecdingnot  only  of  expediency  but 
of  justice.  He  believed,  that  with  respect 
to  hearing  counsel  at  the  bar,  their  Lord- 
ships did  not  act  on  any  very  strict  rules 
or  principles?  but,  judging  from  parti- 
cular cases,  it  appeared  to  him  that  their 
Lordships  would  rather  throw  their  doors 
open,  when  petitioners  wished  to  be  heard, 
than  wholly  or  even  partially  close  them. 
On  this  point  it  was  scarcely  necessary  for 
him  to  remind  their  Lordships,  that  they 
heard  counsel  on  the  English  Corporation 
Bill,  that  they  heard  counsel  against  the 
Irish  Corporation  Bill,  that  they  even 
heard  counsel  with  respect  to  private  and 
particular  interests  connected  with  those 
bills.  And  if  further  precedents  were  ne- 
cessary, he  could  cite  that  of  the  Church 
of  Scotland  itself,  which  was  heard  by 
counsel  at  their  Lordships*  bar  against  a 
bill  affecting  the  interests  of  the  Church, 
which  was  introduced  into  their  Lordships* 
House  in  the  year  1712,  in  the  reign  of 
Queen  Anne.  That,  in  his  opinion,  was 
a  case  in  point,  and  therefore,  he  felt  that 
it  would  be  at  once  unnecessary  and  in- 
judicious for  him  to  take  np  more  of  their 
Lordships'  time.  He  hoped,  however,  that 
their  Lordships  would  permit  him  to  per- 
form the  duty  which  he  had  imposed  upon 
himself,  that  of  reading  the  petition  at 
length.  The  noble  Marc^uess  accord- 
ingly read  the  petition,  which  was  from 
the  Convener,  the  Secretary,  and  other 


members  of  a  committee  appointed  by  tha 
late  General  Assembly  of  the  Charch  of 
Scotland  to  watch  over  the  progress  of  a 
bill  recently  introduced  into  your  Lord- 
ships' House,  entitled  '  an  Act  to  remove 
doubts  respecting  the  admission  of  Minis- 
ters into  benefices  in  that  part  of  the  Uni- 
ted Kingdom,  called  Scotland,'  or  any 
bill  relative  to  that  subject,  and  which 
prayed  that  the  bill  might  not  pass  into  a 
law,  and  that  they  might  be  heard  by 
counsel  at  the  bar  agaiust  it. 

The  Earl  of  Aberdeen  said,  he  would 
now  take  the  liberty  of  stating,  that  it 
was  his  intention  to  move,  that  the  House 
should  go  into  Committee  on  this  bill  on 
the  day  after  to-morrow.  As  to  what 
might  be  the  pleasure  of  their  Lordships, 
and  how  far  it  was  consistent  with  the 
orders  of  their  Lordships'  House  to  hear 
counsel  on  a  bill  of  this  nature,  and  in 
this  stage  he  would  leave  it  to  their  Lord- 
ships to  determine.  In  all  the  cases 
mentioned  by  the  noble  Marquess,  when 
counsel  were  heard,  the  bills  were  in  an- 
other stage.  But  he  confessed,  that,  not- 
withstanding, he  was  very  anxious  that 
that  these  petitioners  should  be  heard  by 
counsel ;  because  he  wished  their  Lord- 
ships  to  hear  those  who  spoke  the  senti- 
ments of  the  prominent  part  of  the  Gene- 
ral Assembly  state  distinctly  what  their 
real  pretensions  were,  and  what  they 
really  expected  to  be  done  ?  As  to  the 
petition  itself,  a  great  part  of  it  was 
against  the  law  of  patronage,  established 
by  the  Act  of  Queen  Anne  in  1712 — and 
the  complaint  connected  with  that,  was, 
in  fact,  at  the  bottom  of  the  whole  of 
these  proceedings.  The  rest  of  the  peti- 
tion was  against  the  judgment  of  their 
Lordships'  House,  declaring  and  establish- 
ing that  law.  The  bill  introduced  by  him 
was  objected  to,  because  it  fully  recognized 
the  judgment  of  that  House,  as  declaring 
unequivocally,  the  law  of  the  land  on  this 
subject.  He  wished  to  hear  counsel  on 
this  question,  because  pretensions  were 
put  forward,  which  he  was  sure,  unless 
their  Lordships  heard  the  parties  at  the 
bar,  they  never  would  hear  advanced  in 
that  House.  He,  for  one,  was  anxious, 
therefore,  that  the  prayer  of  the  petition 
should  be  complied  with.  He  could 
desire  no  better  recommendation  for  the 
bill  then  before  their  Lordships'  House 
than  the  arguments  and  objections  urged 
by  these  parties  against  it.  Therefore,  if 
it  were  consistent  with  the  order  of  ibeir 
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Lordships'  proceedings  to  hear  counsel, 
or  if  their  Lordships  were  called  on  to  de- 
cide whether  the  petitioners  should  be 
heard  by  counsel  or  not,  he  would  be  the 
last  man  to  offer  any  opposition  to  their 
being  so  heard.  If,  however,  in  this  case, 
the  application  of  the  petitioners  were 
complied  with,  he  doubted  whether  here- 
after they  could  ever  refuse  to  hear  any 
petitioners  against  any  bill  whatsoever, 
and  in  any  stage  of  any  bill.  As  to  the 
bill  of  queen  Anne,  to  which  the  petition- 
ers referred,  it  was  calculated  to  alter  the 
system  of  the  Church,  as  the  rights  of 
parties  were  affiected  in  a  very  great  degree ; 
but  the  present  bill  repealed  no  law,  inter- 
fered with  no  law,  and  meddled  with  the 
ascertained  rights  of  no  parties.  There- 
fore it  was  of  a  very  different  description 
from  the  other  measure.  Those  gentle- 
men who  called  themselves  a  deputation 
of  the  committee  of  the  General  Assembly 
were,  no  doubt,  all  very  respectable  indi- 
viduals, and  no  doubt,  had  a  claim  to  be 
heard  before  their  Lordships.  But  it  should 
be  observed  that  they  were  persons  named 
and  appointed  by  the  General  Assembly 
(who  had  not  themselves  petitioned  the 
House)  to  watch  the  progress  of  this  mea- 
sure, and  as  their  Lordships  had  been  in- 
formed, to  obstruct  it  by  all  the  means  in 
their  power.  They  had  thought  proper, 
after  the  bill  was  read  a  second  time,  to 
present  a  petition  to  he  heard  by  counsel 
against  the  bill,  and  he  (the  Earl  of  Aber- 
deen), for  one,  should  certainly  not  object 
to  it. 

Lord  Brougham  entirely  concurred 
with  his  noble  Friend  opposite  in 
hoping  that  it  might  be  possible  for  the 
petitioners,  consistently  with  the  forms  of 
the  House,  to  be  heard  at  their  Lordships' 
bar,  and  his  reason  for  wishing  it,  was 
the  same  as  that  of  his  noble  Friend  — that 
he  was  confident  the  more  they  were  heard, 
and  the  greater  opportunity  there  was 
given  for  bringing  forward  their  opinions, 
wishes,  feelings,  and  intentions,  the 
stronger  would  be  the  impression,  if 
any  thing  could  strengthen  the  impression 
now  existing  both  in  that  House  and  the 
country  at  large,  of  the  conduct — he 
would  use  no  harsher  epithet— of  those 
whom  the  petitioners  professed  to  repre- 
sent. He  hoped  and  trusted,  that  during 
the  period  of  the  residence  of  the  depu- 
tation in  London,  the  persons  with  whom 
they  were  in  communication,  would  have 
the  honesty  and  the  ^ood  sense  to  tell  them 

VOL.LV.   {222} 


{JUK£  30} 

how  little,  how  very  little,  support  or 
countenance,  in  any  respectable  quarter 
here,  either  in  that  House  or  in  the  other 
House,  or  in  the  country,  those  who  had 
been  the  authors  of  proceedings  which  all 
deplored — he  would  not  say,  which  all 
disapproved — were  likely  to  obtain. 

The  Marquess  of  Breadalbane  would 
only  allude  to  one  of  the  observations  of 
the  noble  Earl  opposite,  in  which  he  said^ 
that  the  gentlemen  who  had  united  in 
this  petition  were  to  be  considered  only  as 
private  individuals.  He  could  not  but 
think  that  their  Lordships  should  con- 
sider them  as  representing  the  Church  of 
Scotland.  The  noble  Earl  knew,  that  the 
General  Assembly  had  by  a  large  major- 
ity, come  to  a  decision  directly  at  vari- 
ance with  the  principles  and  details  of  his 
bill,  and  that  this  committee  was  deputed 
by  the  General  Assembly  to  watch  over 
the  progress  of  the  bill,  and  take  mea« 
sures  to  oppose  it.  He  was  sorry  to  hear 
the  noble  Earl  assume,  that  those  gentle- 
men who  had  been  appointed  by  the  ma- 
jority of  the  General  Assembly,  were  not 
to  be  considered  by  the  House  as  repre- 
senting theChurch  of  Scotland,  but  merely 
as  unauthorized  individuals.  As  to  the 
remark  of  the  noble  and  learned  Lord 
below,  concerning  the  support  which  the 
Church  of  Scotland  would  find  in  that 
House,  he  could  only  say,  that  whether  or 
not  it  might  be  supported  by  any  great 
portion  of  the  inhabitants  of  this  division 
of  the  empire,  it  would  be  supported  by 
the  people  of  Scotland. 

Lord  Brougham  could  only  say,  in  an- 
swer to  what  his  noble  Friend  had  just 
declared,  that  he  neither  hoped  nor  be- 
lieved, that  the  General  Assembly  would 
be  supported  in  its  present  proceedings  by 
the  people  of  that  country. 

The  Earl  of  Camper  down  did  not  be- 
lieve, that  the  General  Assembly  would 
be  supported  in  its  present  course  by  the 
people  of  Scotland.  He  knew  that  a 
great  number  of  petitions  on  this  subject 
had  been  got  up,  but  he  believed  they 
had  been  got  up  under  the  influence  of 
those  very  persons  who  wished  to  bring 
counsel  to  their  Lordships*  bar  to  be  heard 
against  the  bill.  He  so  entirely  coincided 
with  the  noble  Earl  opposite,  in  what  he 
had  said,  that  he  would  not  attempt  to 
weaken  the  force  of  his  remarks  by  adding 
to  them. 

Petition  laid  on  the  table. 
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Government    op    Canada.]      Vis- 
count Melbourne  said,  it  now  became  his 
duty  to  recommend  to  their   Lordships' 
calm  and  impartial  consideration,  a  bill 
vfhlch  had  been  sent  up  from  the  other 
House  of  Parliament,  entitled  *'  An  Act 
to  re- unite  the  Colonies  of  Upper  and 
Lower  Canada,  and  for  the  government 
of  Canada/'      This  bill    came   to    their 
Lordships,  recommended  by  the  assent  of 
the  Special  Council  of  Lower  Canada,  of 
the  Legislative  Council  of  Upper  Canada, 
of  the  Legislative  Assembly  of  Upper  Ca- 
nada, by  the  opinion  of  those  who  had 
lately  exercised  her   Majesty's  authority 
in  those  provinces,  by  the   authority    of 
Lord    Durham    and     the    present    Go- 
vernor-General,    and    by    the    petitions 
which     had     been     presented     to     their 
Lordships  from   very  many  of  her   Ma- 
jesty's subjects  inhabiting  those  colonies. 
It  also  came  to  their  Lordships,  recom- 
mended  by   the  approval  of    the  other 
House   of    Parliament,  where,   although 
it  did  not  pass  entirely  without  objection 
or   remonstrance,  yet  it   passed   with  so 
little  of  either^  that  he  thought  he  was 
entitled  to  say,  that  it  had  received,  if  not 
the  unanimous,  certainly  the  general  ap* 
probation  of   that   assembly,     h  was  on 
these  grounds,  and  with  this  justification, 
that  the  bill  was  now  submitted  to  the 
consideration   of    their  Lordships.       He 
would  be  trifling  with  their  Lordships  if 
he  were  to  waste  a  single  word  in  pressing 
on  their  Lordships'   attention    the  great 
importance  of  this  measure.     Its  import- 
ance spoke  for  itself,  it  involved  the  com- 
mercial interests  of  many  of  their  Lord- 
ships' fcllow-subjecti  in  that  part  of  the 
world  to  which  it  related  ;  it  involved  the 
character  and  reputation  of  the  Legisla* 
ture,   and   what   was,   if   possible,   more 
serious  still,   the   future  well-being   and 
prosperity  of  those  great  colonies,  and  the 
happiness  of   that  large  and   increasing 
population  which  Divine  Providence  had 
placed  under  our  care,  and  committed  to 
our  superintendence.      Under  these  cir- 
cumstances he  was  sure  it  was  unnecessary 
for  him  to  say  a  single  word  with  respect 
to  the  paramount  magnitude  and  import- 
ance of  the  measure  which  their  Lordships 
bad   now  to  consider.       A    remarkable 
spectacle  was  certainly  presented  when  we 
looked  back  upon  the  course  of  the  his- 
tory of  this  country  with  respect  to  its 
foreign  and  colonial  depend<»icies.     Ever 
since  this  country,  said  toe  noble  ViKoant, 


has  been  ranked  amongst  civilised  nations, 
ever  since  it  has  been  united  under  one  mon- 
arch, its  natives  have  spread  themselves  far 
beyond  their  own  limits,  and  either  from 
accident  or  from  the  spirit  of  enterprise 
which  has  animated  them,  have  possessed 
themselves  of  large  external    territories 
and  provinces.  "  About  the  year  1450  ter- 
minated that  great  struggle   which  had 
been  so  long  earned  on  for  no  less  a  prize 
than   the  crown  of  France,  and  by  the 
disastrous  close  of  that  series  of  wars  this 
country   lost   those    extensive    provinces 
which  had  come  under  its  dominion,  either 
from  the  accident  of  their  belonging  to 
those  who  became  our  sovereigns,  or  from 
acquisition  by  marriage  or  by  conquest. 
Those  possessions  were  then  lost,  but  not 
long  after,  and  before  the  conclusion  of 
that  century,  the  discovery  of  the  conti- 
nent which  is  signiticantly  and  not  inap- 
propriately termed  the  new  world,  opened 
a  new  scene  to  the  energy  and  activity  of 
this  nation,  which  was  soon  improved  by 
it.     At   various    times,   and    in    various 
modes,  were  founded  those  great  settle- 
ments which  we  possessed  in  North  Ame- 
rica, and  which  were  severed  from  the 
dominion  of  this  country  about  fifty  years 
ago,  and  yet  while  that  severance  was 
taking  place,  there  was  growing  up  in 
another  quarter  of  the  glo^,  in  the  great 
peninsula  of  Asia,  a   vast  and  mighty 
empire,   which  rose  into  existence,  and 
was  fostered  under  strange  and  extraor- 
dinary circumstances,  and  still  remains 
under  the  sway  of   Britain.      This,  my 
Lords,  is  unquestionably  a  most  remark- 
able, a  most  elevating,  a  most  splendid 
scene.     Whether  it  were  decreed  by  the 
inscrutable  will  of  Divine  Providence  that 
those  great  territories  in  North  America 
should  be  severed  from  us,  it  is  not  for 
me  to  discuss,  but  I  am  willing  to  remind 
your  Lordships,  that  the  principal  reason 
why  the  severance   was  occasioned,  the 
principal  reason  why  yon  lost  both  France 
and  America,  was  not  the  energy  of  the 
enemy  with  whom   you  had  to  contend, 
but  your  own  internal  discords  and  dis- 
sentions  which  anquestionably  facilitated 
the  course  that  events  then  seemed  in- 
clined to  take.     And  therefore,  my  Lords, 
I  beg  most  earnestly  to  recommend  the 
present  state  of  Canada,  and   this  bill, 
which  has  been  brought  in  to  remedy  the 
evils  arising  from  it,  to  your  calm,  to  your 
attentive,  to  your  deliftierate,  to  your  im» 
ptrtU,  to  yo«r  generous,  and  to  jomr 
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patriotic  consideration."    He  thought  it 
was  unnecessary,  the  noble  Viscount  con- 
tinned,  to   recapitulate  all    the    various 
events  which  had  led  to  the  position  in 
which  England  now  stood,  relatively  to 
those  colonies  which  the  bill  was  intended 
to   unite.     It   was   unnecessary   for  him 
either  to  give  a  description  of  the  territo- 
ries, or  to  enter  into  the  history  of  the 
country,  it  was   equally   unnecessary  to 
recapitulate  the  manner  in   which  these 
countries  were  acquired,  the  first  measures 
that  had  been   taken  for   establishing*  a 
government  in  them,  the   Acts  of  1774 
and    1791,  the  fidelity  of  the   colonists 
during  the  two  great  crises  of  the  Ameri- 
can contests,  or  to  relate  how,  unfortu- 
nately, in  later  times,  a  spirit  of  alienation 
had  sprung  up  among  them,  occasioning 
various   contests  between    the   governors 
and  the  legislatures,  which  terminated  at 
last   in    that  outbreak   and    insurrection 
which  induced  their  Lordships  to  pass  that 
act  which  became  law  in  the  year  1838, 
suspending  the  constitutional  act  of  1701, 
and  establishing  in  Lower  Canada  a  go- 
vernment by  the  authority  of  the  governor 
and  a  special  council.  These  subjects  had 
been  so  much  discussed,  and  were  so  fully 
stated  in  the  papers  which  were  before 
their  Lordships,  to  which  their  attention 
had  been  repeatedly  and  forcibly  called, 
that  they  must  be  perfectly  well  aware  of 
the  nature  of  the  position  in  which  these 
countries  now  stood.      It  had  been  ad- 
mitted by  all  parties,  thai  the  act  of  1838 
was  nothing  but  a  temporary  provisional 
article  of  legislation.     In   its  own  nature 
it  was  nothing  else,  and  it  was  necessarily 
the  duty  of  those  who  exercised  the  Go- 
vernment both  in   those  colonies  and  in 
the  mother  country   to  consider  of  the 
speediest  means  of  putting  an  end  to  the 
state  of  things  thus  established.  Ministers 
had  been  accused  of  great  tardiness  in  not 
having  done  that  before,  and  it  seemed  to 
be  generally  admitted,  that  it  was  abso- 
lutely incumbent  on  them  to  provide  ano- 
ther mode  of  administering  the  Govern- 
ment.      That  was   the    position  of    the 
?[ue8tion,  and  it  was  to  provide  for  the 
ree  and  wise  government  of  those  coun* 
tries  that  the  bill   had  been  sent  up  to 
their  Lordships,  of  which  he  would  now 
beg  leave  to  state  the  provisions.     It  em- 
powered   her   Majesty   to   authorise    the 
governor  of  Lower  Canada  to  declare  the 
re- union   of  those  provinces,  which  had 
been  separated  by  the  exercise  of  his  Ma- 


jesty's prerogative  in  the  year  1791,  which 
separation,  with  all  the  provisions  conse- 
quent upon  it,  was  sanctioned  by  the.act 
of  that  year.     It  repealed  so  much  of  the 
Act  of   1791   as  carried  into  effect   the 
separation  of  the  provinces,  and  provided 
that  such  repeal  should  not  apply  to  any  of 
the  acts  formerly  passed  by  the  colonial  le- 
gislatures, and  that  the  government  should 
be  carried  on  till  the  union  was  declared. 
It  provided,  that  the  government  should 
be  administered  hereafter  by  one  Legis* 
lative  Council,  and  one  House  of  Assem- 
bly, leaving  the  constitution  of  the  Legisla- 
tive Council,  with  the  exception  of  giving 
the  power  of  resignation  to  the  members, 
exactly  as  it  stood  at  present.   .It  enabled 
her  Majesty  to  appoint  a  number  of  coun- 
cillors,  not   less  than   twenty,  to  retain 
their  offices  for  life,  subject  to  forfeiture 
in  case  of  the  commission  of  a  crime,  in 
case  of  absence  from  the  province,  and 
other  circumstances    enumerated   in   the 
bill.     It  then  proceeded  to  make  such  re- 
gulations as  were  necessary  for  appointing 
the  Speaker  and  conducting  the  business 
of  the  legislature.     It  enacted,  that  in  the 
Legislative  Assembly  of  the  province  of 
Canada   the   parts   of  the  said  province 
shall,  subject  to  the  provisions  thereinafter 
contained,   be  represented   by  an  equal 
number  of   representatives  elected  from 
places  and  in  the  manner  provided  in  the 
bill.     The  whole  number  at  first  recom- 
mended was  seventy-six,  that  afterwards 
proposed  in  the  House  of  Commons  was 
seventy-eight ;    and  eighty-four  was  the 
number  fixed  by  the  bill  as  it  now  stood 
— forty-two   for  the  one    province,  and 
forty-two  for  the  other.     The  representa- 
tion was  to  be  based  as  nearly  as  possible 
upon  the  present  division  of  the  colonies, 
with  no  more  alteration  than  was  abso« 
lutely  necessary  to  carry  into  effect  some 
of  the  new  arrangements  for  the  election 
of  representatives.       The  boundaries  of 
the  cities  and  towns  were  to  be  settled 
hereafter  by  the  Governor ;  and  a  power, 
very  necessary  in  a  country  which   was 
still   in   a  great  measure  unsettled,  was 
given  to  the  Legislative  Council  to  alter 
those  provisions  hereafter.     The  bill  left 
the  election  laws  of  the  provinces  very 
much  the  same  as  at  present.     The  quali- 
fication  for    voting   was  left  untouched, 
but  the  bill  demanded  of  those  who  were 
to  be  elected  to  the  Legislative  Assembly 
that  they  should  be  possessed  of  a  qualifi- 
cation amounting  in  value  to  500/.    The 
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place  and  time  of  holding  Parliaments 
was  left  to  the  discretion  of  the  Crown ; 
the.session  was  to  be  held  every  year,  and 
the  Legislative  Assembly  was  to  be  chosen 
for  four  years.  With  respect  to  ihe  al- 
lowance or  disallowance  of  bills,  that 
matter,  he  apprehended,  was  left  pretty 
much  as  it  stood  at  present.  A  power 
was  given  to  the  Governor,  very  necessary 
in  a  country  which  was  of  such  great  ex- 
tent, to  appoint  one  or  more  deputy-go- 
vernors, who  should  exercise  their  autho- 
rity in  those  parts  of  the  country  in  which 
they  were  responsible.  The  proceedings 
of  the  legislature,  both  iu  the  Legislative 
Council  and  in  the  House  of  Assembly, 
were  hereafter  to  be  conducted  in  the 
English  language.  Colonial  taxation 
would  continue  very  much  in  the  same 
state  as  at  present ;  the  revenue  of  the 
two  provinces  was  to  be  alike  ;  taxes  were 
to  be  alike.  A  permanent  provision  was 
to  be  made  for  the  officers  of  Government 
and  of  law,  and  a  civil  list  was  fixed,  de- 
terminable five  years  after  the  demise  of 
the  Crown.  The  hereditary  rights  and 
revenues  of  the  Crown  would  be  surren- 
dered in  return  for  this  civil  list.  With 
respect  to  any  surplus  revenue  that  might 
remain  after  the  discharge  of  the  civil  list* 
it  was  to  be  appropriated  to  the  establish- 
ments of  the  provinces  subject  to  this  most 
important  rule,  which  he  understood  had 
never  hitherto  been  observed  in  any  provin- 
cial assembly,  that  no  money  grant  was  to 
be  originated  except  on  the  distinct  re- 
commendation and  proposal  of  the  Crown. 
He  trusted  he  had  stated  the  provisions  of 
the  bill  in  such  a  way  as  to  be  intelligible. 
There  were  often  questions  of  detail  which 
had  an  effect  and  bearing  so  important  on 
the  working  of  a  measure,  as  to  cause  a 
diflTerence  of  opinion  which  might  not 
otherwise  have  existed  as  to  the  principle, 
but  he  apprehended  that  there  were  none 
of  such  importance  in  the  present  bill. 
The  main  principle  of  the  bill,  and  that 
which  their  Lordships  would  have  to  de- 
termine on  the  present  occasion,  was,  that 
there  should  be  a  reunion  of  the  two  pro- 
vinces. There  were,  however,  some  points 
which,  considering  their  great  importance, 
it  might  be  necessary  that  he  should  bring 
under  their  Lordships'  consideration  be- 
fore he  touched  on  the  principle  of  the 
measure.  And  first  as  to  the  constitution 
of  the  Legislative  Council.  Their  Lord- 
ships were  well  aware  that  this  Legislative 
^-"Mncil  had  been  a  subject  of  discussion 


with  respect  to  this  colony  for  many  years 
past — that  it  had  been  for  a  long  time  a 
great  bone  of  contention — and  that  it  had 
been  a  matter  on  which  every  kind  of  ob- 
servation had  been  made,  and  which  had 
proved  the  source  of  much  discontent. 
Their  Lordships  would  perhaps  hear  with 
surprise  that  all  these  discussions  had  ter- 
minated in  a  recommendation  that  this 
Legislative  Council  should  be  retained  on 
the  same  footing  on  which  it  existed  at 
present.  It  appeared  to  him  that  this 
decision  had  been  come  to  on  very  sound 
and  forcible  grounds.  He  would  not  enter 
at  present  into  the  general  discussion  on 
this  subject ;  he  would  only  say,  that  it 
had  attracted  great  attention  in  the  year 
1791,  when  the  general  principles  of  go- 
vernment were  much  discussed  in  all  parts 
of  Europe,  under  circumstances  which 
warmed  the  feelings  and  excited  the  pas- 
sions, and  influenced  the  opinions  of  all 
men.  He  was  of  opinion,  that  the  go- 
vernment of  a  free  community  by  one  as- 
sembly was  a  matter  almost  impossible — 
at  any  rate  it  must  be  subject  to  ^eat  in- 
conveniences, if  not  to  great  dangers; 
and  if  you  were  to  have  a  popular  go- 
vernment at  ally  he  thought  that  you  must 
have  two  houses  of  assembly,  constituted 
in  different  ways  and  upon  different  prin- 
ciples, one  of  them  not  being  subject  to 
that  popular  control  which  he  admitted 
to  be  useful  to  the  other,  and  to  be  the 
spring  of  all  good  government.  On  these 
general  grounds,  he  thought  that  those 
had  come  to  a  sound  conclusion  who  had 
recommended  the  continuance  of  the  Le- 
gislative Council  in  its  present  shape  and 
form.  It  was  impossible  to  read  the  re- 
port of  I^rd  Durham,  which,  whatever 
opinion  might  be  entertained  as  to  some 
parts  of  it,  must  be  admitted  to  be  a  very 
able  and  impartial  view  of  the  matter  he 
was  sent  out  to  consider,  and  to  state 
many  truths  respecting  the  condition  of 
the  Canadas  in  a  very  useful  and  power- 
ful manner, — it  was  impossible,  he  repeat- 
ed, to  read  the  report  of  Lord  Durham 
without  being  struck  with  the  justness  of 
his  conclusions  on  this  sul>ject.  What 
was  it,  then,  that  Ijord  Durham  had  said 
on  the  subject  of  the  Legislative  Coun- 
cil ?— 

*•  I  am  far  from  concurring  in  the  conjure 
which  tlie  AHiteinhly  an<l  iis  adfocates  have 
attempted  to  cast  on  the  acts  uf  ihe  Lei^ishu 
liv«  (^uncil.  1  have  no  hesitation  in  saying, 
that  many  of  the  hills  which  it  is  most  severaly 
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blamed  for  rejecting,  were  bills  which  it  could 
not  have  passed  without  a  dereliction  of  its 
duty  to  the  constitution,  the  connexion  with 
Great  Britain^  and  the  whole  English  popula- 
tion of  the  colony.  If  there  is  any  censure 
to  be  passed  on  its  general  conduct,  it  is  for 
having  confined  itself  to  the  merely  negative 
and  defensive  duties  of  a  legislative  body,  for 
having  too  frequently  contented  itself  with 
merely  defeating  objectionable  methods  of 
obtaining  desirable  ends,  without  completing 
its  duty  by  proposing  measures  which  would 
have  achieved  the  good  in  view  without  the 
mixture  of  evil.  The  national  animosities 
which  pervaded  the  legislation  of  the  Assem- 
bly^ and  its  thorough  want  of  legislative  skill 
or  respect  for  constitutional  principles,  ren- 
dered almost  all  its  bills  obnoxious  to  the  ob- 
jections made  by  the  Legislative  Council; 
and  the  seiious  evil  which  their  enactment 
would  have  occasioned  convinces  me  that  the 
colony  has  reason  to  congratulate  itself  on  the 
existence  of  an  institution  which  possessed 
and  used  the  power  of  stopping  a  course  of 
legislation,  that  if  successful,  would  have  sa- 
crificed every  British  interest,  and  overthrown 
every  guarantee  of  order  and  national  li- 
berty. It  is  not  difficult  for  us  to  judge  thus 
calmly  of  the  respective  merits  of  these  dis- 
tant parties:  but  it  must  have  been  a  great 
and  deep-rooted  respect  for  the  constitution 
and  composition  of  the  Legislative  Council 
that  could  have  induced  the  representatives  of 
a  great  majority  to  submit  with  patience  to  the 
impediment  thus  placed  in  their  way  by  a  few 
individuals/' 

Considering  the  feelings  of  Lord  Durham 
and  of  those  by  whom  his  Lordship  was 
followed  on  political  subjects,  he  deemed 
the  testimony  thus  borne  to  be  strong  tes- 
timony to  the  conduct  and  utility  of  this 
Assembly,  and  therefore  hoping  that  the 
defects  which  existed,  if  any  did  exist,  in 
the  former  constitution  of  the  Legislative 
Council,  and  which  impaired  its  authority, 
would  be  removed,  he  should  contend 
before  their  Lordships,  that  it  would  be 
wise  and  prudent  for  them  to  continue  the 
existence  of  the  Legislative  Council  in 
these  colonies.  The  future  constitution 
of  the  House  of  Assembly  he  had  already 
described  to  their  Lordships.  It  might, 
and  no  doubt  would ,  be  observed^  that 
they  were  giving  an  equal  share  of  repre- 
sentation to  a  country  the  population  of 
which  was  much  smaller  than  that  of  the 
country  to  which  it  was  about  to  be 
united.  But  the  population  of  the  upper 
province  was  not  only  continually  on  the 
increase,  but  was  also  a  more  opulent  and 
energetic  population.  It  was  also  impos- 
sible to  frame  a  representative  system 
entirely  on  the  basis  of  population,  and, 
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therefore,  there  were  no  grounds  for  ob- 
jecting to  the  mode  in  which  it  was  pro- 
posed to  constitute  the  House  of  Assembly 
for  the  united  provinces.  With  respect 
to  the  proposition  for  consolidating  the 
debt  of  the  two  provinces,  he  must  say, 
that  the  willingness  with  which  it  had  been 
acceded  to  by  both  the  provinces,  was  a 
strong  proof  of  the  desire  which  they  both 
entertained  for  the  accomplishment  of  the 
union.  Those  who  in  Lower  Canada  had 
expressed  their  readiness  to  consent  to  it, 
look  upon  themselves  a  higher  amount  of 
debt  than  their  share,  and  submitted 
themselves  to  a  considerable  pecuniary 
burden  for  the  sake  of  the  union.  These 
were  the  principal  points  on  which  he 
wished  to  call  the  attention  of  their  Lord- 
ships in  the  provisions  of  this  bill.  The 
main  point,  however,  for  their  considera- 
tion was,  whether  it  was  wise,  prudent, 
and  expedient,  to  join  these  two  provinces 
into  one,  and,  to  establish  in  them  one 
central  government.  With  respect  to  the 
authorities,  he  had  only  to  observe,  that 
Lord  Durham  had  given  his  opinion  very 
strongly  in  favour  of  the  union  of  the  two 
provinces.  The  opinion  of  Lord  Durham 
went  still  further,  for  he  recommended  the 
union  of  all  the  British  provinces  in  North 
America.  That  question  their  Lordships 
were  not  prepared  to  discuss  that  mo- 
ment, and,  therefore,  it  was  unnecessary 
to  dwell  on  it.  A  noble  Lord  whom  he 
had  then  the  pleasure  of  seeing  seated  on 
the  cross  bench,  and  who  had  administered 
the  affairs  of  these  provinces  with  the 
greatest  prudence  and  energy,  for  which 
the  country  owed  him  an  immense  debt 
of  obligation — that  noble  Lord,  he  knew, 
had  given  an  opinion  not  much  in  favour 
of  this  measure.  Yet,  the  authority  of 
that  noble  Lord,  as  to  the  feelings  of  the 
inhabitants  of  both  the  Canadas  on  the 
subject  of  an  union  between  them  would 
be  of  great  weight,  he  was  sure,  with  their 
Lordships.  That  noble  Lord  (Lord  Sea- 
ton,  lately  Sir  John  Colborne),  in  one  of 
his  dispatches  had  said-— 

'*  It  is  my  intention  to  appoint  ten  additional 
members  to  the  Special  Council;  and  there  is 
every  reason  to  believe,  that  if  the  proposed 
increased  number  can  be  selected  from  the 
most  influential  persons  in  each  district,  the 
Special  Council  will  be  enabled  to  pass  many 
important  measures,  which  will  afford  general 
satisfaction,  and  be  conducive  to  ihe  welfare 
and  future  tranquillity  of  Lower  Canada,  with 
reference  to  the  prospect  of  its  union  wiih  the 
upper  province.    It  is  evidently  desired    by 
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the  British  portion  of  the  population,  that  the 
union  of  the  provinces  should  not  be  delayed. 
Tlie  French  Canadians,  who  were  strongly  op- 
posed to  this  change  last  year,  are  certainly  by 
no  means  so  adverse  to  it  as  they  were ;  their 
opinion,  probably,  has  been  much  influenced 
by  the  late  insurrectionary  movements.  The 
Canadian  party  connected  with  the  revolution^ 
ists  express  themselves  decidedly  favourable 
to  the  scheme  of  the  union.  Jn  the  upper 
province  public  opinion  is  much  divided  upon 
the  subject;  but  I  am  persuaded  most  of  the 
districts  are  looking^ forward  to  the  union  as  a 
measure  which  will  relieve  them  from  their 
embarrassments,  and  prevent  any  interruption 
to  their  commercial  undertakings.*' 

In  a  despatch,  dated  the  19th  of  Au- 
gust in  the  same  year,  the  noble  Lord  had 
expressed  a  similar  opinion — 

"  I  still  entertain  no  doubt  that  in  the  upper 
province  the  districts  to  the  eastward  of  the 
liver  Trent  and  bay  of  Quinte  are  strongly  in 
favour  of  measures  being  adopted  for  reuniting 
Upper  and  Lower  Canada,  and  that  the  ma- 
jority of  the  settlers  to  the  westward  of  the 
midland  district  concur  with  them,  although 
there  are  many  of  them  altogether  opposed  to 
the  project.  In  the  lower  province,  [  have 
already  stated,  that  the  population  of  British 
origin  earnestly  desire  the  union,  and  that  the 
Canadian  French  population  are  not  so  ad- 
verse to  the  measure  as  they  formerly  were." 

An  opinion  stronger  than  this  as  to  the 
feelings  of  the  people  of  the  two  Canadas 
on  the  subject  of  an  union  between  them 
could  not  be  quoted.  He  thought  that 
their  Lordships  would  agree  with  him  that 
this  opinion  was  of  importance ;  for  he 
readily  admitted,  that  were  this  union  re- 
pugnant to  the  feelings  of  the  inhabitants 
of  the  Canadas,  it  would  be  most  unwise 
to  force  it  upon  them.  The  present 
GoTernor-general,  Mr.  Thomson,  went 
out  with  an  opinion  already  formed  in 
favour  of  the  union,  as  he  had  been  a 
Member  of  the  Government  which  had 
recommended  it.  That  opinion  had  since 
been  confirmed  by  the  feelings  which  he 
found  prevailing  there.  He  therefore  said 
that  the  authority  of  those  who  had  the 
best  means  of  considering  the  subject  were 
very  strong  in  favour  of  this  measure. 
He  kne-v  well  that  many  objections  might 
be  urged  aji^ainst  it.  He  knew,  that  it 
might  be  said,  that  it  was  a  larg^  measure, 
and  that  it  was  unsuitable  to  the  condition 
of  the  country.  ••  Here,"  it  might  be  said, 
•*  is  a  country  more  than  1,000  miles  long 
where  all  the  chief  positions  arc  at  a  dis> 
tance  from  each  other,  and  that  alone  is 
unfavourable  to  ao  union  between  tbero/* 


ft  might  also  be  said,  "  Here  are  two  coun- 
tries, each  speaking  a  different  language, 
and  professing  a  different  religion,  and  the 
union  of  two  such  countries  has  never 
hitherto  been  successful."  Now,  there 
were  reasons  to  which  he  would  not  further 
allude  in  the  present  state  of  the  two  pro- 
vinces, which  completely  overbalanced  the 
principle  contained  in  these  two  arguments 
and  there  was  one  great  leading  feature 
which  made  it  advisable  that  the  two  pro- 
vinces should  be  united  together,  namely 
their  geographical  position,  and  their 
situation  along  the  banks  of  that  great 
river  which  disembogued  and  emptied  its 
world  of  waters  into  the  great  Atlanticocean. 
The  river  St.  Lawrence  was  the  great 
point  of  union  between  these  two  provinces. 
There  was  an  absolute  necessity  that  Up- 
per Canada  should  not  be  debarred  from 
access  to  the  sea.  There  was  also  a 
necessity  that  the  tolls  on  the  river  St. 
Lawrence  should  be  levied  by  one  and  the 
same  authority.  These  were  always  mat- 
ters diflicult  of  arrangement  when  the 
mouth  of  a  river  was  in  the  posses- 
sion of  one  nation,  and  its  internal 
navigation  in  the  possession  of  another; 
and  it  appeared  to  him  that  that  con* 
sideration  was  in  itself  a  very  strong 
reason  in  support  of  the  measure  which 
had  been  introduced  by  her  Majesty's 
Government.  He  thought  that  the  vari- 
ous reasons  in  support  of  this  union  had 
been  well  summed  up  in  the  luminous  and 
powerful  document  from  which  he  had 
already  quoted  some  extracts  :— > 

"The  union  of  the  two  provinces  would  se- 
cure to  Upper  Canada  the  present  great  ob- 
jects of  its  desire.  All  disputes  as  to  the 
division  or  amount  of  the  revenue  would  cease. 
The  surplus  revenue  of  Lower  Canada  would 
supply  the  deficiency  of  that  part  of  the  upper 
province ;  and  the  province,  thus  placed  be- 
yond the  possibility  of  locally  jobbing  the 
surplus  revenue,  which  it  cannot  reduce,  would, 
I  think,  gain  as  much  by  the  anrangeroent  as 
the  province  which  would  thus  6iid  a  means  of 
paying  the  interest  of  its  debt.  Indeed,  it 
would  be  bv  no  means  unjust  to  place  this 
burden  on  Lower  Canada,  inasmuch  as  the 
great  public  works  for  which  the  debt  was 
contracted  are  as  much  the  concern  of  one 
province  as  of  the  other.  Nor  is  it  to  be  sup- 
posed, that  whatever  may  have  been  the 
mismanagement,  in  which  a  great  part  of  the 
debt  originated,  the  canals  of  Upper  Canada 
will  always  be  a  source  of  loss,  instead  of 
profit.  The  completion  of  the  projected  and 
necessary  line  of  public  works  would  be  pro- 
moted by  such  ao  union.  The  acccu  to  the 
sea  would  be  secured  to  Upper  Canada.    The 


i3l 


Government 


{Juke  30} 


of  Canada, 


^Z^ 


saving  of  public  money,  which  would  be  in- 
sured by  the  union  of  various  establishments 
in  ihe  two  provinces  would  supply  the  means 
of  conducting  the  general  Government  on  a 
more  efficient  scale  than  it  has  yet  been  car- 
ried on ;  and  the  responsibility  of  the  Execu- 
tive would  be  secured  by  the  increased  weight 
which  the  representative  body  of  the  united 
province  would  bring  to  bear  on  the  Imperial 
Government  and  Legislature." 

lliat  passage  stated  very  clearly  and 
forcibly  the  reasons  why  this  union  would 
be  a  wise  and  expedient  measure.  But 
whether  this  union,  abstractedly  consi- 
dered, would  with  a  country  which  had 
yet  to  be  settled,  be  the  wisest  and  the 
most  expedient  that  could  be  devised,  was 
scarcely  worth  discussion,  for  circumstances 
were  sometimes  more  powerful  than  rea- 
sons, opinions,  theories,  and  systems. 
Circumstances  might  compel  statesmen  to 
adopt  some  measures,  which,  though  not 
the  best,  abstractedly,  were  still  the  best 
under  their  influence  and  cogency.  He, 
therefore,  called  upon  their  Lordships  to 
consider  what  course  was  the  best  to  take 
under  the  pressure  of  existing  circum- 
stances. The  state  of  feeling  in  ihese 
provinces  had  been  well  described  in  a 
despatch  addressed  to  Lord  John  Russell 
from  the  Governor-general  of  Canada, 
dated  the  18lh  of  November,  1839:— 

*' All  parties  look  with  extreme  dissatisfac- 
tion at  the  present  state  of  government. 
Those  of  British  origin,  attached  by  feeling 
and  education  to  a  constitutional  form  of 
Government,  although  they  acquiesced  at  the 
time  in  the  establishment  of  arbitrary  power 
as  a  refuge  from  a  yet  worse  despotism,  sub- 
mit with  impatience  to  its  continuance,  and 
regret  the  loss,  through  no  fault  of  their  own, 
of  what  they  consider  as  their  birthright. 
Those  of  the  French  Canadians  who  remained 
loyal  to  their  Sovereign,  and  true  to  British 
connection  share  the  same  feelings.  Whilst 
among  those  who  are  less  well  affected  or 
more  easily  deceived,  the  suspension  of  all 
constitutional  rights  affords  to  reckless  and 
unprincipled  agitators  a  constant  topic  of  ex- 
citement. All  parties,  therefore,  without  ex- 
ception, demand  a  change.  On  the  nature  of 
that  change  there  exists  undoubtedly  some 
difference  of  opinion.  In  a  country  so  lately 
convulsed,  and  where  passions  are  still  so 
much  excited,  extreme  opinions  cannot  but 
exist,  and  accordingly  while  some  per- 
sons advocate  an  immediate  return  to  the 
fomer  constitution  of  this  province,  others 
propose  either  the  entire  exclusion  from  poli- 
tical privileges  of  all  of  French  origin,  or  the 
partial  dismemberment  of  the  province,  with 
the  view  of  conferring  on  one  portion  a  repre- 
MtttttlTe  syiteiDi  while  maintaining   in  the 


other  a  despotism.  I  have  observed,  however, 
that  the  advocates  of  these  widely  different 
opinions  have  generally  admitted  them  to  be 
their  aspirations  rather  than  measures  which 
could  practically  be  adopted,  and  have  been 
unable  to  suggest  any  course,  except  the  union, 
by  which  that  at  which  they  aim— namely, 
constitutional  government  for  themselves — 
could  be  permanently  and  safely  estab« 
lished." 

He  implored  their  Lorships  to  look  at  the 
state  of  the  province  of  Lower  Canada. 
The  British  population,  it  appeared,  were 
fearing  the  restoration  of  the  constitutioa 
of  1791.  The  French  Canadians  were 
hoping  for  it.  Under  such  circumstances, 
could  there  be  peace,  or  anything  like 
peace,  in  that  province  ?  Could  they  ex<« 
pect  things  to  settle  down  into  tranquillity 
when  such  feelings  were  prevalent  ?  Coula 
their  Lordships  restore  the  constitution  of 
1791  ?  He  was  sure  that  they  would 
unanimously  answer  **  No.'*  Their  Lord- 
ships, then,  could  not  remain  as  they  now 
were  with  respect  to  the  province  of  Lower 
Canada.  Could  they  remain  as  they  now 
were  in  reference  to  the  province  of  Upper 
Canada  ?  Could  they  remain  as  they  now 
were  in  reference  to  this,  their  own  country  ? 
Was  there  not  impatience  in  the  House  of 
Commons?  Was  there  not  impatience 
even  among  their  Lordships  ?  It  was  not 
long  since  they  had  passed  a  bill  suspend- 
ing the  constitution  of  Lower  Canada,  but 
they  showed  at  the  same  time  what  their 
feelings  were,  by  clogging  that  bill  with 
numerous  restrictions,  which  rendered  it 
quite  ineffectual  for  the  purposes  for 
which  it  was  framed.  He  thought  at  the 
time,  that  those  restrictions  were  the  most 
absurd  that  could  be  invented,  because,  if 
Parliament  were  prepared  to  pass  that  bill 
at  all,  it  ought  to  have  passed  it  with 
the  necessary  powers.  His  opinion  on 
that  point  might  be  worth  nothing ;  but 
of  this  he  was  certain,  that  neither  Par- 
liament, nor  the  country,  would  be  satis- 
fied with  the  continuance  of  the  present 
state  of  affairs  in  Canada.  He  doubted 
whether  they  could  continue  the  law  sus- 
pending the  constitution  of  Lower  Canada, 
supposing  that  they  should  be  of  opinion 
that  it  would  be  wise  and  expedient  to 
continue  the  suspension.  Then  the  only 
course  left  to  their  Lordships  was,  to 
accede  to  the  proposition  which  was  now 
made  by  her  Majesty's  Government,  which 
was  assented  to  in  both  the  provinces,  and 
which  was,  unquestionably,  agreeable  to  the 
Eoglisb  majority  of  those  promces.    It 
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was  on  these  grounds  that  the  course  pro- 
posed  for  adoption  was  in  itself  wise  and 
good — that  it  was  not  liable  to  great  ob- 
jection— and  that  it  was  the  only  course 
which  could  be  taken  to  settle  a  question 
which  inipt* riously  pressed  for  settlement 
-  It  was  on  these  grounds,  he  repeated, 
thttt  he  now  CHlled  upon  their  Lordships 
to  itkt*  this  bill  into  oonsidemtion,  and 
if  they  adopted  it.  he  trusted  thut  it  would 
lay  the  fouitdation  for  a  wise  an  enlight- 
ened, a  liberal,  and  a  free  government  in 
those  provinces. 

The  Duke  of  JVeilmgtOH  said,  that  hav- 
ing had  referred  to  his  judgment  the 
question  of  the  defence  of  these  provinces, 
and  having  been  of  necessity  engaged  in 
the  consideration  of  their  constitution, 
their  resources,  iheir  acts,  and  their  pro- 
ceediny[s,  and  having  the  highest  regard 
for  the  people  which  inhabited  them,  and 
the  si  nee  rest  wish  to  secure  for  them  a 
permanent  union  with  this  country,  aud 
feeling  how  important  that  union  was,  to 
the  power,  the  influence,  and  the  pros- 
perity of  the  British  empire,  he  felt  most 
auxioua  upon  this  measure,  and  he  there- 
fore intreated  their  Lordships  to  give  him 
their  attention  for  a  few  minutes.  He 
would  tirst  make  a  few  ot>servations  as  to 
the  last  point  in  the  address  of  the  noble 
Viscount,  where  he  stated  that  it  was  ab- 
solutely necessary  that  they  should  come 
to  a  decision  upon  this  question,  and 
Anally  settle  the  government  of  these  pro- 
vinces. Now,  this  was  exactly  the  point 
upon  which  he  differed  with  the  noble 
Lord  opposite.  In  his  opinion,  the  time 
was  not  come  at  which  they  could  with 
safety  make  that  settlement.  He  felt  quite 
sure  that  they  had  not  got  the  better  of 
the  temper  which  had  occasioned  the  in- 
surrection in  these  provinces,  nor  of  the 
desire  to  encourage  it  in  a  neighbouring 
country.  His  wish,  therefore,  was,  to  en- 
treat the  noble  Viscount  to  take  full  time 
to  consider  this  important  question  before 
he  hurried  it  through  Parliament.  Indeed, 
he  felt  quite  sure,  that  the  bill  would 
require  some  considerable  alterations  in 
the  Committee  of  their  Lordships'  House. 
Ho  thought  that  they  would  require  to 
summon  the  Legislature  of  Upper  Canada 
again;  and  he  felt  convinced  that  they 
would  find,  before  the  Session  was  over, 
tbat  thev  must  take  it  on  their  own  re- 
sponsibility, to  suspend  this  measure  to 
some  future  period.  He  felt  the  greatest 
anxiety  upon  thia  lotgect     He  koew  tbat 


I  he  had  the  miafortune  to  differ  upon  this 
I  subject  from  many  in  that  House^  and  in 
j  other  places,  for  whose  judgment  he  en- 
:  tertained  the  highest  respect ;  but  he  had 
observed  in  this  country,  for  some  length 
of  time,  a  growing  desire  to  get  rid  of 
t  their  North  American  dominions— a  desire 
that  they  should  l)ecome  republics.  This 
desire  prevailed  amongst  a  very  large  party 
in  this  country.  He  was  aware  that  there 
were  also  others,  for  whom  he  enter- 
tained the  highest  respect,  who  felt  a 
desire  that  the  separation  should  take 
place,  tranquilly  if  possible,  but  that,  at 
all  events,  it  should  take  place.  In  his 
opinion,  these  Gentlemen  were  mistaken. 
It  was  his  decided  opinion  that^  con- 
sidering the  resources  and  the  power  of 
these  colonies,  this  country  would  sus- 
tain a  loss  indeed,  if  thev  separated 
from  her.  For  this  reason,  be  implored 
the  noble  Lords  opposite,  not  to  adopt  this 
arrangement,  if  they  were  not  quite  cer- 
tain— which  he  was  sure  they  could  not 
be — that  it  would  work  for  the  good  go« 
vernment  of  these  colonies,  and  unless 
they  ascertained  in  the  first  instance  what 
would  be  the  real  working  of  the  system 
which  they  were  about  to  establish.  Let 
it  be  remembered,  that,  if  they  could  not 
sustain  their  power  in  the  Canadas,  they 
must  necessarily  lose  all  their  dominions  in 
North  America.  Considering  the  variety 
of  these  possessions,  by  whom  they  were 
inhabited,  the  great  differences  of  religi- 
ous belief  which  prevailed  amongst 
them— the  differences,  in  short,  of  every 
description  — they  could  be  considered,  in 
point  of  fact,  as  having  no  one  common 
interest  whatsoever,  except  the  great  river, 
to  which  the  noble  Viscount  had  adverted. 
But  it  should  not  be  forgotten  tbat  the 
advantage  of  the  exclusive  enjoyment  of 
this  river  depended  on  Great' Britain. 
What  Upper  Canada  stood  most  in  need 
of,  was  a  good  and  secure  communication 
with  the  mouth  of  the  St.  Lawrence, 
which  would  secure  to  it  the  means  of  en- 
joying the  full  advantages  of  tbat  river, 
together  with  the  lakes  communicating 
with  it.  As  to  the  union  of  these  two  pro- 
vinces, this  was  a  subject  which  had  l>een 
under  the  consideration  of  Parliament 
since  1822.  The  proposition  had  i)een 
rejected  in  another  place  by  the  influence 
of  the  Opposition  of  that  day.  Another 
decision  nad  been  lately  come  to,  upon  tbat 
question  by  the  Government  of  the  noble 
Viacoant  oppoiitt.  Notwitbataodiof  tbati 
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Catholics,  and  members  of  those  different 
persuasions  would  meet  in  the  Assembly 
which  would  be  formed  under  this  bill; 
and  could  they  expect  that,  under  such 
circumstances,  there  would  be  harmony? 
In  that  Assembly,  where  theirtalents  would 
acquire   for  them   power   and   influence, 
those   different  persuasions  would  meet, 
and  their  Lordships  would  remember  that 
it  was   such  influence  which  led  to  the 
misfortunes   in  which  Canada  had  been 
recently  plunged,  which  had  overthrown 
the   constitution  in  Lower  Canada,   and 
which   would    have  overthrown    the  Go- 
vernment in  Upper  Canada  but  for  the 
activity  of  the  governor  of  that  province, 
and  the  great  ability  with  which  he  had 
conducted   its    affairs,   and   but  for  the 
loyalty  also,  he  must  say,  of  the  Legisla- 
ture of  the  upper  province.     The  activity 
and  ability  of  the  governor^  joined  to  the 
loyalty  of  the  Legislature  and  of  the  peo- 
ple, saved  the  province  at  that  time;  but 
he  would  beg  the  Government  not  to  rely 
on  the  same  chances  occurring  if  such  an 
assembly  was  formed  as  would  be  esta- 
blished under  the  provisions  of  this  bill. 
He  had  now  stated  his  opinions  on  this 
measure  to  their  Lordships,  and  he  did 
entreat  their  Lordships  to  attend  to  the 
advice   of  the   noble  Viscount  opposite, 
and  to  consider  well  the  state  in  which 
this  question  stood,  and  to  act  in  regard 
to  it  with  calmness  and  deliberation.     He 
would    not    recommend   their   Lordships 
not  to  allow  the  bill  to  go  into  Com- 
mittee, there   to  give   its   provisions   the 
fullest    consideration    for    the   bill   must 
be  amended,  at  least  so  far  as  to  call  toge- 
ther the  Assembly  of  Upper  Canada  again, 
but,  he  sincerely  hoped  their  Lordships 
would  consider  the  whole  measure   well, 
before  they  adopted  or  rejected  it.  He  had 
formed  his  opinion  after  long  consideration. 
He  had  fully  considered  the  resources  of 
Canada,  and  the  action  of  such  govern- 
ments as  these.     He  knew  well  that  such 
provinces  were  sources  of  great  influence, 
power,  and  prosperity  to  this  country,  and 
he  should  deeply  lament  if  the  country 
should  suffer  the  disgrace  of  losing  them. 
He  could  not,  after  all  the  consideration  he 
had  been  able  to  give  the  subject^  vote  for 
this  bill,  but  their  Lordships  in  deciding 
on  it  must  look  to  other  opinions,  to  the 
opinions  of  other  Members  of  that  House, 
and  of  the  other  House  of  Parliament,  and 
not  to  his  only.    If  their  Lordships  did  so, 
and  if  they  fully  and  impartially  consi- 


dered this  measure,  then,  if  the  Govern- 
ment  thought  proper  still  to  take  the 
responsibility  of  it  upon  themselves,  in 
God's  name  let  them  do  so,  but,  for  him- 
self he  must  say  '*  not  content  *'  to  this 
bill. 

The  Earl  of  Gos/brrf  observed,  that  with 
respect  to  this  measure,  he  had  no  hesita- 
tion in  expressing  his  opinion  that  it  was 
a  dangerous  experiment.  He  was  fully 
aware  of  the  misapprehensions  which  had 
gone  abroad  with  respect  to  the  state  of 
Canada,  and  he  had  reason  to  know  that 
many  even  of  their  Lordships  were  im- 
pressed with  the  idea  that  the  French 
Canadians  were  in  a  state  of  organized 
resistance  to  the  dominion  of  this  country 
and  to  British  connexion.  By  whomsoever 
those  opinions  might  be  entertained,  he 
for  one  must  consider  them  fallacious.  He 
did  not  believe,  that  in  any  of  the  colonies 
of  this  country,  her  Majesty  had  more  loyal 
subjects  than  the  French  population  of 
Lower  Canada.  If  the  few  which  were 
misled  were  to  be.  considered  as  the  popu- 
lation, there  might  be  some  reason  for 
holding  such  opinions,  but  such  would  be 
a  very  unfair  conclusion.  He  could  assert 
from  his  own  knowledge,  that  the  great 
body  of  the  French  Canadians  were  loyal 
and  disposed  to  maintain  the  connexion 
with  this  country.  Rebellion  and  revo- 
lution were  hateful  crimes,  but  let  them 
see  what  were  the  causes  of  the  late  out- 
break. One  single  district  alone  on  the 
banks  of  the  Richelieu  river  had  been 
affected  with  discontent.  That  district 
had  been  the  scene  of  the  most  violently 
contested  elections,  and  bitter  animosities 
had  in  consequence  sprung  up.  On  the 
north  bank  of  the  St.  Lawrence  only  one 
outrage  had  taken  place — he  should  rather 
call  it  an  improper  assembly — and  that 
had  happened  in  the  county  of  the  Lake 
of  Two  Mountains,  which  had  also  been 
the  scene  of  strongly  contested  elections. 
In  all  the  upper  districts  the  greatest 
tranquillity  had  prevailed,  and,  at  the  end 
of  three  weeks,  the  whole  country  had 
been  tranquillized.  With  respect  to  the 
measure  before  the  House,  who  could  say 
it  was  just?  They  gave  to  a  population  of 
200,000  or  300,000  the  same  representa- 
tion which  was  given  to  a  population  of 
700,000  or  800,000.  Besides  that  injus- 
tice, they  were  to  saddle  the  debt  of  the 
upper  province  upon  the  lower  province, 
which  had  no  debt  of  its  own.  Could 
any  thing  be  more  arbitrary  and  unfair 
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than  such  a  proceeding  ?  The  debt  of  the 
upper  province,  it  ought  to  be  remembered, 
was  contracted  without  the  sanction  of 
this  -country,  and  yet  they  were  going  to 
saddle  it  upon  a  country  which  had  no 
debt  of  its  own.  He  was  convinced  that  a 
great  mass  of  the  people  were  hostile  to  a 
union  upon  such  principles.  He  was  not, 
however,  one  of  those  who  thought  that 
the  period  would  never  arrive  when  a 
union  of  the  two  provinces  could  be  ef- 
fected, but  he  had  no  hesitation  in  saying 
that  that  period  had  not  yet  arrived.  He 
thought,  that  by  a  firm  and  imparlial 
government  much  good  would  be  effected, 
and  under  such  a  government  circum- 
stances might  arise  which  would  render  an 
union  safe.  If  the  government  provided 
for  by  the  3lst  George  3d  were  established, 
he  had  no  doubt  that  such  a  government 
would  work  satisfactorily  ;  and,  if  such  a 
government  were  established,  care  ought 
to  be  taken  that  the  two  provinces  adopted 
every  measure  possible  for  the  improve- 
ment of  the  navigation  and  of  the  commu- 
nications between  the  upper  and  lower 
province.  He  thought,  that  with  such 
measures,  and  with  a  fair  and  impartial 
government,  trade  and  commerce,  and 
prosperity  and  happiness,  would  be  the 
results,  and  under  such  circumstances  they 
might  bring  the  people  together  with  some 
chance  of  happiness  and  harmony.  Under 
present  circumstances,  however,  the  case 
was  very  different,  and  he  feared,  that 
union  at  present  would  not  produce  har- 
mony or  satisfaction.  These  were  the 
sentiments  which  he  had  long  entertained, 
and  which  had  been  confirmed  by  the 
communications  he  had  had  with  Canada. 
He  had  received  a  letter  from  a  leading 
member  of  the  Assembly  of  Lower  Canada 
in  reference  to  this  subject  of  a  union,  to 
which  he  wished  to  call  the  attention  of 
their  Lordships.  In  that  letter,  it  was 
stated  that  a  union  of  the  upper  and  lower 

f^roviDce,  so  as  to  throw  the  French  popu* 
ation  into  a  minority  in  the  united  Legis- 
lature, would  be  a  ticklish  operation.  It 
was  added,  that  a  certain  part  of  the 
representatives  of  the  upper  province  would 
join  the  representatives  of  the  French 
population,  and  that  was  a  fact  well  enti- 
tled to  the  consideration  of  their  Lordships. 
He  opposed  this  measure  upon  two 
ffTOunas— >first,  because  he  thought  it 
founded  on  misrepresentation ;  and,  se- 
condW,  independent  of  that,  because  he 
thought  it  BDOit  unjust. 


Lord  Ellenborough  entirely  agreed  in 
every  word  that  had  fallen  from  the  noble 
Duke.  He  was  convinced  that  in  passing 
this  bill.  Parliament  would  be  committing 
an  act  tending  to  the  separation  of  our 
North  American  colonies.  And  yet,  in 
what  position  were  their  Lordships  placed? 
In  the  House  of  Commons  this  great  ques- 
tion had  not  attracted  so  much  attention  as 
it  deserved  ;  not  one-fourth  of  that  House 
had  voted  upon  the  question  whether  the 
bill  should  pass.  There  were  for  it  156, 
and  against  it  6,  and  that  being  the  case, 
it  was  impossible  not  to  say,  that  the 
general  feeling  of  the  House  of  Commons 
was  favourable  to  this  measure.  The  ab- 
sence of  some  Members  and  the  votes  of 
those  who  were  present  made  that  per- 
fectly clear.  They  had  likewise  the  ap- 
proval of  this  measure  by  the  majority  of 
the  Assembly  of  Upper  Canada,  who, 
however,  took  some  time  to  arrive  at  the 
conclusions  they  did.  But  then  they 
were  told,  and  they  saw,  that  the  result  of 
this  measure  would  be  to  make  them  the 
lords  of  Lower  Canada,  and  they  were 
also  told  that  one  of  its  conditions  was, 
that  the  surplus  of  the  revenues  of  Lower 
Canada  should  go  to  the  payment  of  their 
debt.  It  was  not,  then,  surprising  that 
men  not  being  practical  statesmen  should 
have  been  led  away  by  such  delusive  ex- 
pectations as  these.  There  might  have 
existed  in  their  minds,  as  he  regretted  to 
say  there  existed  but  too  much  in  the 
minds  of  the  people  of  this  country,  the 
remains  of  those  feelings  of  hostility 
towards  the  people  of  Lower  Canada, 
which  were  the  consequence  of  the  events 
of  the  last  few  years;  and  he  felt  that 
their  Lordships  were  not  now  called  upon 
to  legislate  in  that  temper  of  fairness  and 
impartiality  in  which  alone  measures  of 
this  important  character  ought  to  be 
adopted.  This  being  the  state  of  things, 
what  hope  had  he,  if  he  joined  the  noble 
Duke  in  saying  "  not  content'*  to  this 
measure,  that  its  rejection  this  year  would 
be  a  final  rejection?  If  he  thought  it 
would  be  a  final  rejection,  no  one  would 
more  heartily  join  in  voting  against  the 
second  readmg  of  the  bill.  He  feared, 
however,  that  it  would  not.  He  feared 
that  the  power  of  the  House  of  Commons, 
the  feeling  of  the  people  of  this  country, 
and  the  misled  opinion  of  a  large  portion 
of  the  people  of  Upper  Canada,  would 
inevitably  press  the  question  again  before 
the  House,  and  Ministers  being  uoanimotti 
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in  its  favour,  would  drive  them,  however 
reluctant,  into  an  acquiescence.  It  must 
be  recollected,  that  in  order  to  preserve  a 
hold  over  our  North  American  colonies, 
we  must  present  an  undivided  front  to 
ihem.  We  could  not,  with  a  division 
between  the  two  Houses  of  Parliament, 
attempt  to  govern  those  colonies.  What, 
then,  must  be  the  effect  of  their  Lordships 
rejecting  this  bill,  if  that  rejection  were 
not  to  be  final?  The  Assembly  of  Upper 
Canada  must  be  again  called  together, 
and  the  question  must  be  again  discussed 
under  increased  feelings  of  excitement 
and  exasperation.  But  what  also  would  be 
the  condition  of  the  feelings  of  the  people  of 
Lower  Canada,  if  one  House  of  Parliament 
were  to  decree  their  subjugation,  and 
the  other  to  interfere  for  their  freedom 
and  protection  ?  When  the  vicinity  of  the 
United States.and  the  feelings  of  the  people 
there  were  taken  into  consideration,  there 
was  reason  to  suppose  that  a  state  of  things 
would  arise  which  would  make  legislation 
hereafter  very  difficult,  and  prevent  them 
from  coming  to  a  conclusion  that  might 
conduce  to  the  happiness,  the  prosperity, 
and  the  peace  of  those  colonies.  He  was 
opposed  to  this  measure  on  the  grounds 
stated  by  the  noble  Duke.  He  was  op- 
posed to  it  because  he  thought  it  the 
most  imprudent,  the  most  fraudulent,  and 
the  most  unjust,  measure  that  had  ever 
been  proposed  to  Parliament,  and  at  the 
same  time  the  roost  erroneous,  because 
not  one  of  the  objects  it  professed  would 
practically  be  effected  by  it.  What  prac- 
tically was  the  object  of  the  bill  ?  It  was 
not  in  reality  to  give  liberal  institutions  to 
Lower  Canada;  but  under  the  pretence 
of  giving  them,  to  disfranchise  the  French 
population.  It  had  for  its  object  to  ex- 
change for  the  Governor-general  and  re- 
presentative of  the  Queen,  the  Govern- 
ment of  the  majority  of  the  people  of 
Upper  Canada,  and  to  plunge  into  eternal 
disfranchisement  a  whole  people  on  account 
of  an  offence  committed  two  years  ago  by 
a  portion  of  that  people.  This  he  consi- 
dered grossly  unjust.  And  in  what  man- 
ner was  it  unjust?  In  that  which  h.id 
been  stigmatised  by  Lord  Durham  as  an 
electoral  fraud.  Look  at  the  state  of  re- 
presentation as  proposed  for  Lower  Ca- 
nada. One  little  county  containing  2,300 
inhabitants  was  to  return  one  Member; 
six  counties,  containing  a  population  of 
33,000,  returning  English  representatives 
DOW,  were  to  return  six  Members ;  and 


two  French  counties,  which  were  to  be 
consolidated,  and  contained  a  population 
of  30,000,  were  only  to  return  one  Mem-, 
ber.  The  moment  the  Assembly  met 
under  such  a  system  as  that,  there  roust 
be  one  universal  declaration  of  indig- 
nation on  the  part  of  the  French 
population  at  having  been  defrauded  of 
their  fair  share  of  representation.  That 
which  was  unjust  could  not  be  good,  and 
what  could  be  more  unjust  than  to  give 
to  the  people  of  Lower  Canada  the  go- 
vernment of  the  people  of  Upper  Canada  ? 
Nothing  could  be  worse  than  the  Govern- 
ment which  it  was  proposed  to  give  to  the 
people  of  Lower  Canada.  They  were  to 
be  placed  under  the  hereditary  and  abso- 
lute domination  of  the  very  people  who 
liad  always  shown  themselves  most  hostile 
to  them.  Whatever  the  offences  of  a  por- 
tion of  the  Lower  Canadians  might  have 
been,  they  were  entitled,  both  as  a  matter 
of  justice  and  as  a  matter  of  policy,  to 
good  government;  but  he  greatly  feared 
that  the  legislation  of  the  English  major- 
ity  would  be  guided  by  neither  fairness 
nor  impartiality  when  applied  to  the  affairs 
of  the  Lower  Canadians.  But  even  sup- 
posing that  the  proposed  new  government 
were  all  men  of  equal  purity,  and  impar- 
tiality, and  ability,  only  think  of  the  diffi- 
culties with  which  they  would  have  to 
contend.  It  was  impossible  for  any  maQ 
who  had  read  the  papers  on  the  table, 
and  who  had  confidence  in  them,  to  come 
to  any  other  conclusion  than  this :  that 
for  the  purpose  of  giving  an  equally  good 
government  to  the  Upper  and  to  the  Lower 
Province  of  Canada,  it  was  essential  that 
the  government  should  be,  in  all  its  prin- 
ciples and  all  its  details,  absolutely  differ- 
ent the  one  from  the  other.  In  Lower 
Canada,  it  was  impossible,  for  instance, 
consistently  with  the  ends  of  justice,  to 
have  trial  by  jury  ;  and  equally  so  to  have 
unpaid  magistrates  or  municipal  institu- 
tions. There  was  not  the  maturity  for 
these  things.  Could  the  House  expect 
from  an  assembly,  constituted  as  he  had 
described,  that  all  feelings  of  personal  and 
national  animosity  would  be  dismissed 
from  their  minds?  and  above  all,  when 
they  looked  to  give  good  government  to 
Lower  Canada  by  such  an  assembly,  the 
thing  was  impossible.  Even  by  means  of 
the  agency  of  impartial  statesmen,  the 
thing  would  be  most  difficult ;  but  when 
they  proposed  to  leave  the  matter  to  per- 
I  sons  who    did  not    take  statesman-like 
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Tiewfl,  and  who  it  was  impossible  could 
be  impartial,  he  contended  that,  if  the 
bill  passed,  it  could  not  produce  the  ef« 
fects  that  the  noble  Viscount  had  stated. 
He  was  of  opinion,  that  it  was  the  duty 
of  her  Majesty's  Ministers,  before  they 
brought  forward  this  bill,  or  any  measure 
of  the  kind,  to  have  taken  proper  steps  to 
ensure  its  success  in  the  colony  ;  and, 
above  all,  to  secure  a  due  and  impartial 
administration  of  justice.  Indeed,  Lord 
Glenelg  directly  stated  this,  and  even 
Lord  Durham,  in  one  of  his  despatches, 
declared,  that  the  first  thing  to  be 
done  was  to  ensure  a  pure  adminis- 
tration of  justice.  When,  therefore,  noble 
Lords  proceeded  to  talk  of  theoretic 
forms  of  Government,  they  neglected 
that  which  was  before  all  constitutions, 
and  for  which  all  were  ostensibly  framed, 
namely,  to  secure  a  free  administration  of 
justice  ;  but  here  a  constitution  had  been 
prepared  for  this  colony,  under  which  it 
was  impossible  that  it  could  exist.  But 
supposing  that  all  classes  of  persons  in 
Canada  were  most  anxious  for  the  adop> 
tion  of  such  popular  institutions— if  even 
that  country  was  covered  by  railroads,  was 
it  possible,  considering  its  extent,  and  its 
vicissitude  of  climate,  that  its  affairs  could 
be  satisfactorily  adjusted,  and  managed  by 
one  assembly  f  But  in  the  want  of  almost 
all  means  of^  communication,  in  the  defi- 
ciency of  roads,  in  the  entire  absence  of  rail- 
roads, in  the  imperfection  of  water  com- 
munication in  some  seasons,  and  the  utter 
want  of  it  at  other  periods,  it  was  impos- 
sible that  an  assembly  so  constituted  could 
do  justice  to  the  people  whose  affairs  they 
were  called  upon  to  govern  and  to  legislate 
for.  In  addition  to  this,  such  an  assembly 
would  have  duties  to  perform  which,  in 
this  country,  were  left  to  inferior  powers. 
There  were  duties  of  a  more  various  and 
extensive  character  than  the  legislature  of 
this  country — and  above  all,  looking  to 
the  habits  and  feelings  of  the  population 
which  the  Assembly  would  have  to  govern 
—should  intrust  to  any  body  of  persons 
constituted  as  this  would  be.  He  con- 
tended that  it  was,  under  any  circum- 
stances, almost  impossible  to  settle  such 
a  matter  in  a  satisfactory  manner  by  such 
proceedings;  but  it  whs  absolutely  impos- 
sible when  they  regarded  the  constitution 
of  the  proposed  Assembly,  and  the  habits 
and  the  feelings  of  the  people  of  lx>wer 
Canada.  But,  after  all  the  tricks  and 
frauds  contained  in  this  bill,  it  was  clear 


that  the  French  Canadians  tnight,  and 
probably  would,  return  three-fourths  of  the 
number  of  the  Members  of  the  Assembly 
to  be  elected  by  Lower  Canada.  In  order 
to  secure  a  majority  of  the  Assembly  to 
be  elected  in  favour  of  the  connexion,  and 
upon  whom  they  could  rely  on  account  of 
their  attachment  to  this  country,  they 
must  take  steps  to  secure  the  election  of 
at  least  more  than  three-fourths  of  the 
Members  from  Upper  Canada.  But  what 
was  the  state  of  things,  with  reference  to 
the  elections  in  Upper  Canada  ?  For  five 
Sessions,  the  majority  returned  to  the 
House  of  Assembly  in  the  Upper  Province 
were  adverse  to  the  connection  with  this 
country,  and  it  was  only  by  the  great  and 
meritorious  services  of  Sir  F.  Head — to 
whom  a  just  tribute  had  been  paid  by  his 
noble  Friend  the  noble  Duke,  and  who  by 
his  exertions  in  1836,  saved  Canada  to 
this  country,  that  a  majority  had  been 
returned  which  were  favourable  to  the 
continuance  of  the  connexion.  If,  how- 
ever, under  this  bill,  they  failed  to  carry 
such  an  absolute  majority  in  Upper  Ca- 
nada, there  was  an  end  of  the  union  of 
the  colony  with  this  country.  This  was 
capable  of  clear  and  demonstrable  proof — 
it  did  not  rest  on  theory,  but  was  founded 
on  clear  and  obvious  fact.  Looking,  there- 
fore, to  where  they  must  hare  a  minority, 
and  to  the  uncertainty  of  securing  a  major- 
ity in  the  other  province,  he  felt  that  they 
were  proceeding  in  a  most  uncertain  and 
dangerous  course.  He  would  not  dwell 
upon  the  letters  respecting  the  proposed 
change  in  the  tenure  of  office,  after  what 
had  fallen  from  the  noble  Duke  on  this 
subject,  for  in  all  his  remarks  he  entirely 
concurred.  Looking,  therefore,  on  this 
bill  as  one  pregnant  with  injustice  to  Lower 
Canada,  and  treating  that  province  as  it 
did  as  a  conquered  country;  and  believing 
also  that  the  practical  effect  of  the  mea- 
sure would  be  to  cause  a  majority  in  every 
Assembly  elected  under  it  to  be  hostile  to 
the  continuance  of  the  connection  with 
England.  He  could  not,  therefore,  say 
content  to  this  bill,  and  the  only  consider- 
ation which  induced  him  not  to  divide 
against  it  was,  that  he  feared,  by  doing 
so,  he  should  not  be  working  its  final  re- 
jection, and  that  such  a  course  might 
only  eventually  lead  to  its  adoption,  at  a 
time,  and  under  circumstances  less  favour- 
able than  the  present. 

The  Marquess  of  [Aintdoume  would  not 
trouble  the  ilouse  with  more  than  two  or 
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three  observations  in  reply  to  what  had 
fallen  from  the  noble  Baron.  Although 
the  noble  Lord  had  thought  it  consistent 
on  the  present  occasion  to  dwell,  he  would 
not  say  in  exaggerated  terms,  on  the  ob- 
jections and  opposition  which  he  enter- 
tained to  the  present  measure,  he  declared 
that  he  should  not  vote  against  it,  but 
allow  it  to  be  read  a  second  time,  and  go 
into  Committee.  The  proper  time  for 
many  of  the  objections  of  the  noble  Baron 
to  have  been  urged  would  have  been  in 
Committee,  and  when  they  arrived  at  that 
stage  ample  opportunity  would  be  afforded 
of  discussing  those  objections,  and  of  con- 
sidering what  weight  they  were  entitled  to. 
He  should  not  have  risen  on  this  occasion 
entertaining  such  feelings,  but  he  could 
not  refrain  from  alluding  to  the  course  of 
argument  adopted  by  the  noble  Baron 
against  the  principle  of  this  measure — 
objections  not  merely  against  the  union 
proposed  in  this  measure,  but  against  all 
unions,  and  all  adjustments  of  the  differ- 
ences existing  in  the  province  by  their 
being  brought  by  any  measure  under  the 
same  form  and  system  of  government. 
The  noble  Lord  also,  in  attempting  to 
prove  that  injustice  had  been  done  to  the 
population  of  Lower  Canada,  and  that 
they  had  been  defrauded  by  not  having  a 
larger  proportion  of  members  to  be  elected 
by  the  assembly  given  to  them  by  this 
measure,  had  been  obliged  to  have  re- 
course to  returns  having  connexion  with 
the  population,  an^  had  rested  his  argu- 
ment on  them,  but  he  could  not  help 
feeling  very  strongly,  that  the  noble  Lord 
would  be  the  last  person  who  would  apply 
the  same  rule  to  all  other  questions  of 
union,  and  it  was  a  principle  which  that 
House  had  never  been  induced  to  apply 
in  some  of  the  most  important  and  bene- 
ficial measures  which  had  been  before  it. 
Would  the  noble  Lord  be  induced  to  say, 
that  a  great  error  had  been  committed  in 
the  union  with  Ireland,  because  the  Par- 
liament had  not  taken  the  number  of  the 
population  for  the  adjustment  of  the  num- 
ber of  Members  to  be  returned,  and  that 
because  Parliament  had  not  apportioned 
the  Members  to  the  thousands  or  tens  of 
thousands  of  the  people  of  that  country, 
as  compared  with  the  number  of  Members 
retorned  for  England,  therefore  that  Ire- 
land could  not  have  proper  attention  paid 
to  her  interests,  or  proper  justice  dealt  out 
to  ber  by  the  united  Parliament.  The 
whole  of  the  arguments  of  the  noble  Lord 


went  to  show,  that  the  minority  elected 
under  such  a  system  could  have  no  share, 
and  no  interest  in  the  Government  of  the 
country  to  which  they  belonged.  Was  this 
then  the  result  of  the  experience  of  the 
noble  Baron  ?  Did  the  noble  Lord  not  know, 
that  a  large  and  powerful  minority — al- 
though occasionally  subject  to  defeat — 
which  they  would,  perhaps,  under  feelings 
of  excitement,  sometimes  designate  the 
tyranny  of  the  majority,  having  justice 
and  sound  principle,  and  good  condfuct  on 
their  side,  were  sure  ultimately,  in  the 
degree  in  which  this  justice  extended,  to 
make  progress  and  gain  ground,  and  thus 
take  a  share  in  the  general  conduct  of 
affairs?  The  noble  Baron,  also,  in  the 
latter  part  of  his  speech,  seemed  to  con- 
tradict the  observations  which  he  made  at 
the  commencement  of  it.  The  noble 
Baron  said,  that  although  the  people  of 
Lower  Canada  had  been  grossly  defrauded 
by  this  measure,  by  having  such  a  small 
number  of  members  allotted  to  them  in 
proportion  to  the  population,  that  with  the 
disposition  that  would  obtain  there,  the 
members  that  would  be  elected  would 
form  a  large  proportion  of  the  assembly, 
all  of  whom  would  be  anxious  for  a  sepa- 
ration from  this  country,  and  the  noble 
Baron  also  referred  to  former  elections  in 
Upper  Canada,  with  the  view  of  showing 
that  a  large  number  of  members  from  that 
province  would  be  returned  under  this 
bill  which  would  unite  with  the  members 
from  the  other  province  to  promote  a  sepa- 
ration. If,  however,  they  took  the  com- 
ment which  the  noble  Lord  added,  it  would 
appear  that  he  thought  that  a  majority 
would  be  secured  by  the  support  which 
the  powerful  party  in  Upper  Canada  would 
receive  from  the  Government  at  home, 
and  by  the  distribution  of  offices  that 
would  take  place  amongst  those  favourable 
to  the  British  connection.  He  enter- 
tained strong  objections  to  proportioning 
the  number  of  Members  to  the  numerical 
ratio  of  the  population ;  and  until  be 
heard  the  noble  Lord  he  had  thought  that 
there  was  hardly  a  Member  of  their  Lord- 
ships' House  who  was  favourable  to  this 
departmental  distribution  of  the  members 
of  the  popular  branch  of  the  Legislature. 
He  had  not  thought  that  any  noble  Lord 
considered  it  one  of  the  best  parts  of  the 
French  revolution  thus  to  divide  the  coun- 
try into  departments,  and  to  take  the 
number  of  heads  by  which  to  apportion 
the  number  of  representatives.    Although 
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this  bill  was  not  framed  or  calculated  on 
this  erroneous  and  theoretical  basis,  he 
believed  that  under  the  principle  that  had 
been  adopted  it  would  be  found  that  all 
classes  would  be  truly  and  fairly  heard  in 
this  assembly.  There  was,  however, 
another  observation  which  he  felt  called 
upon  to  make,  allhough  the  matter  had 
not  been  alluded  to  by  the  noble  Baron, 
but  it  was  one  which  was  notorious  to  all 
the  world,  and  which  bore  on  the  objec- 
tion which  the  noble  Baron  had  taken 
with  respect  to  the  proportion  of  the  num- 
ber of  Members  to  the  population.  It 
was,  that  while  the  population  of  the 
lower  province  was  stationary,  and  was 
almost  inactive,  and  where  comparatively 
few  improvements  had  taken  place,  while 
in  the  other  there  had  been  within  the  last 
few  years  a  rapid  increase  in  population 
and  wealth,  and  where  commerce  and 
agriculture  were  daily  extending,  and 
while  the  growing  resources  and  the  pros- 
perity of  the  province  were  constantly 
being  developed,  which  was  also  promoted 
by  the  tide  of  emigration  which  floated 
there,  he  could  not  help  feeling  that  that 
division  of  the  country  would  soon  greatly 
surpass  the  lower  province  in  population 
as  well  as  wealth.  If,  therefore,  they 
adopted  the  proposition  of  the  noble  Lord 
for  the  adjustment  of  the  number  of  the 
representatives  to  the  population  in  this 
manner,  they  would  have  to  make  a  new 
arrangement  within  the  course  of  a  few 
years ;  and  if  the  noble  Lord  should 
happen  to  be  in  office  three  years  hence, 
either  himself  or  one  of  his  colleagues 
would  have  come  down  to  Parliament  to 
have  a  re-adjustment  of  the  members  of 
the  Assembly,  so  that  justice  might  be 
done  to  the  people  of  Upper  Canada,  who, 
by  their  extended  commerce,  their  wealth 
and  enterprise,  as  well  as  by  their  greatly 
increased  numbers,  were  entitled  to  a 
greater  share  in  the  representation.  Be- 
fore he  sat  down  he  must  correct  another 
error  of  the  noble  Baron.  The  noble  Lord 
stated  that  he  would  not  take  upon  him- 
self the  responsibility  of  rejecting  this 
measure  which  had  been  sent  up  by  a  very 
large  majority  of  the  other  House,  and  he 
added  that  it  was  evident  that  it  had  not 
had  proper  attention  paid  to  it  in  that 
place,  as  the  number  that  attended  at  the 
division  on  it  was  by  no  means  large. 
Now,  was  it  not  the  case  that,  when  mea- 
sures met  the  pretty  general  consent  of 
both  parties,  and  when  it  was  obvious  that 


they  would  be  passed,  very  many  abstained 
from  attending  the  House  ?  But  he  would 
ask,  whether  the  leading  Members  of 
either  side  were  absent  when  the  bill  was 
considered,  or  whether  there  was  an  ab- 
sence of  authority  in  support  of  this  mea- 
sure ?  Was  the  noble  Baron  prepared  to 
state  that  the  leading  persons  who  enter- 
tained the  same  political  opinions  as  him- 
self, and  who  generally  took  a  share  in 
the  debates  in  another  place,  were  absent, 
or  abstained  from  taking  part  in  the  dis- 
cussion? The  fact,  however,  was,  that 
this  bill  passed  through  all  its  stages  with 
almost  unanimity,  and  was  not  opposed 
by  those  persons  whose  characters  or  abi- 
lities he  was  sure  the  noble  Lord  would 
be  the  last  to  depreciate,  for  he  might  be 
assured  that  they  would  have  taken  the 
sense  of  the  House  of  Commons  on  this 
bill,  if  they  expected  any  of  those  crying 
evils  and  certain  dangers  to  result  from 
it  which  the  noble  Lord  declared  would 
inevitably  flow  from  its  adoption.  Was 
it  not  clear,  from  what  had  taken  place, 
that  this  measure  came  backed  with  the 
support  of  the  high  authorities  to  which 
he  had  just  adverted  ?  The  only  Assem- 
bly which  now  existed  in  Canada  which 
could  influence  the  popular  opinion,  was 
the  House  of  Assembly  in  the  upper  pro- 
vince; by  this  measure  the  election  for 
the  Assembly  would  be  extended  to  Lower 
Canada,  and  thus  a  free  constitution 
would  be  secured  to  both  those  provinces. 
The  noble  Lord  alluded  to  the  former 
opinions  that  obtained  in  the  House  of 
Assembly  in  the  upper  province.  Un- 
doubtedly a  great  change  of  opinion  had 
taken  place  in  that  Assembly  within  the 
last  few  years;  and,  as  he  believed,  it 
had  resulted  from  reflection,  and  from 
feeling  that  the  Government  and  the  Par-  ' 
liament  of  England  were  disposed  to  do 
them  justice.  On  this  point  he  could  not 
help  adverting  to  two  most  able  dispatches 
which  had  been  written  by  his  noble 
Friend,  the  Secretary  for  the  Colonies, 
and  which  had  been  adverted  to  bv  the 
noble  Duke.  The  first  of  these  was  oated 
the  14th  of  October,  and  was  followed  by 
that  of  the  16th  of  October,  and  in  them 
the  importance  of  giving  free  institutions 
to  the  people  of  the  colony  was  clearly 
shown,  as  well  as  the  duty  that  existed  of 
making  the  officers  of  the  local  govern- 
ment responsible  to  the  representatives  of 
the  country,  and  that  it  was  impossible  to 
give  tatisfactioo  to  a  people  who  had  once 
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been  accustomed  to  free  institulions,  unless 
this  were  done.  He  did  anticipate  danger 
from  restoring  a  general  House  of  Assem- 
bly,  but  be  believed,  that,  by  the  union 
that  was  proposed  of  the  provinces,  the 
general  sources  of  prosperity  for  that  ex- 
tensive country  would  be  rapidly  deve- 
loped, and  that  this  object  would  be 
advanced  by  the  establishment  there  of 
one  central  government,  and,  by  giving 
the  people  a  greater  share  in  the  municipal 
government,  so  that  these  might  be  carried 
on  in  conformity  with  their  local  feelings 
and  usages,  and  thus  trusting  the  people 
with  the  management  of  their  own  affairs 
when  confined  to  particular  districts,  and 
uniting  all  parts  of  the  country  for  trade 
and  commerce,  and  for  general  govern- 
ment, so  that  if  the  country  should  at  any 
time  be  attacked  by  a  foreign  enemy,  they 
would  be  enabled  to  offer  an  efficient  and 
successful  resistance.  He  could  not  allow 
that  two  years' consideration  were  not  suf- 
ficient to  enable  their  Lordships  to  consider 
the  difficulties  of  this  subject  and  to  pro- 
vide a  remedy,  and  he  could  not  allow 
that  the  House  of  Commons  had  been 
guilty  of  any  negligence  in  passing  this  bill, 
as  he  believed^  that  this  measure,  and  the 
union  of  the  two  provinces,  were  looked 
for  with  the  greatest  degree  of  impatience 
by  the  people  of  Canada.  He  would  not 
occupy  the  time  of  the  House  with  any 
further  observations,  as  the  noble  Lord 
had  stated,  that  he  would  not  divide  the 
House  on  this  subject. 

The  Earl  of  Ripon  felt,  that  this  was  a 
measure,  the  result  of  which  was  very 
questionable;  and,  if  it  failed,  the  effect 
would  be  irreparable,  and,  as  the  noble 
Duke  stated,  the  colony  of  Canada  would 
be  lost.  He,  however,  did  not  wish  to 
press  this  objection  to  a  greater  extent,  as 
he  had  taken  the  resolution  of  not  voting 
against  this  bill.  There  were  many  prac- 
tical reasons  which  induced  him  to  doubt 
what  would  be  the  operation  of  this  mea- 
sure in  a  country  of  such  immense  extent, 
and  which  was  so  de6cient  in  the  means  of 
communication,  and  in  which  there  existed 
such  a  difference  in  the  laws  and  in  the 
administration  of  justice  in  the  two  pro- 
vinces, as  well  as  in  the  habits  and  the 
feelings  of  the  people.  These,  in  his  mind, 
constituted  great  difficulties  in  the  way  of 
a  union  between  Lower  and  Upper  Canada, 
and  occasioned  painful  feelings  in  his  mind 
at  to  the  proba]i)le  results  of  this  measure. 
It  was  stated  that  the  people  of  Upper 
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Canada  felt  that  they  would  all  share  in 
the  advantages  that  would  result  from  this 
measure,  and  from  the  proposed  union; 
but  if  they  regarded  Lower  Canada,  an 
opposite  principle  existed.     This  principle 
was  avowed  and  dwelt  on  in  Lord  Dur- 
ham'sdespatches,  and  it  wasirreconcileable 
and  incompatible  with  the  feeling  of  har- 
mony  which  they  were  told  was  to  be 
generated    between    the   two    provinces. 
What  would  be  the  situation  of  the  French 
part  of  the  population  under  this  measure? 
They  would  always  feel,  that  this  act  was 
adopted  as  an  act  of  coercion  on  them ; 
and  with  whatever  feelings  the  rest  of  the 
Legislature  might  be  actuated,  it  would 
always  operate  on  their  minds  and  produce 
such  conduct  on  their  part  as  to  make  the 
power   of    the   government  permanently 
weak.     The  noble  Marquess  stated,  that 
while  the  advance  of  the  English  in  the 
upper  province,  both  in  wealth  and  popu- 
lation had  been  rapid,  the  condition  of  the 
French  in  the  lower  province  had  remained 
almost  stationary.      This  was    certainly 
true,  but  itmustbe  remembered  that  the  lat- 
ter had  had  none  of  the  advantages  of  emi- 
gration ;    and,  no  doubt  the  necessary  in« 
crease  of  the  people  that  would  take  place 
from  this  source,  followed  by  the  cultiva- 
tion ofnumerous districts,  would  ultimately 
lead  to  the  preponderance  of  the  English 
over  the  French  population.   There  would, 
however,  remain  a  strong  feeling  in  the 
minds  of  the  latter  population,  that  injus- 
tice had  been  done  to  them,  and  they  would 
continue  irreconcilable  to  the  connection 
with  this  country.     He  felt,  that  the  very 
fact  of  the  union  had  been  called  for  and 
was  proposed  on  a  principle  which  was 
unjust,  and  this  very  circumstance  made 
him  doubt  the  propriety  of  this  measure. 
Under  the  circumstances,  however,  which 
had  been  adverted  to  by  his  noble  Friend, 
he  should  not  oppose  the  further  progress 
of  this  bill. 

The  Duke  of  Wellington  had  no  inten- 
tion to  attack  the  Legislature  of  Upper 
Canada  in  any  of  the  observations  that 
had  fallen  from  him  ;  he,  however,  was  not 
aware  of  the  existence  of  any  papers  that 
gave  an  unbiassed  opinion  of  the  Legislature 
of  Upper  Canada  in  favour  of  this  union. 

Viscount  Melbourne :  Yes,  yes ;  there 
is  a  distinct  declaration  on  the  subject. 

The  Duke  of  Wellington  :  With  respect 
to  the  proposed  income  for  the  future  offi- 
cers of  the  government   in   Canada,  he 
would  merely  say,  that  many  loyal  subjects 
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who  held  offices,  and  to  whom  the  country 
was  indebted  for  the  greatest  exertions 
during  the  late  outbreaks  in  the  colony, 
had,  in  consequence  of  what  had  occurred, 
resigned  their  offices,  and  among  others 
the  Solicitor-general  of  that  colony.  He 
had  made  no  charge  of  corruption 
against  the  governor  of  Upper  Canada. 
What  he  said  was,  ihat  the  relations  be- 
tween the  governor  of  Upper  Canada  and 
its  legislature  were  altered,  and  that  the 
governor  went  down  with  a  proposition  to 
them  cut  and  dried — with  his  bill  all  ready 
i.— ^fter  having  informed  them  that,  under 
the  new  arrangement,  all  those  who  did 
not  support  it,  would  go  out  of  office  in 
June. 

Lord  Ashhurton  said,  after  what  had 
been  stated  by  the  noble  Duke  and  the 
noble  Baron  near  him,  he  did  not  mean 
to  trouble  their  Lordships  at  any  length. 
He  did  not  complain  of  the  course  which 
had  been  taken  upon  the  present  occasion  ; 
but  he  did  complain,  that  all  the  discus- 
sions which  had  taken  place  on  this  sub- 
ject, had  been  conducted  as  though  Par- 
liament was  only  looking  to  the  interests 
of  Upper  and  Lower  Canada,  without  at 
the  same  time  directing  its  views  a  little  to 
the  great  interests  of  the  mother  country, 
as  connected  with  her  colonial  system. 
On  a  former  occasion,  he  had  stated  his 
opinions  on  this  subject,  and  those  opin- 
ions which  had  been  referred  to  in  the 
course  of  the  present  debate  led  him  not 
only  to  set  a  high  value  upon  colonies 
of  this  description,  but  also  to  set  an 
equal  value  upon  the  interest  of  this  coun- 
try. The  noble  Viscount  opposite  (Vii. 
count  Melbourne)  had  stated  that  he 
thought  this  was  matter  of  growing  opinion 
in  this  country  ;  for  his  (Lord  Ashburton's) 
own  part,  he  should  be  glad  to  believe 
such  was  the  case,  but  certainly  he  had 
seen  little  in  the  conduct  of  either  House 
of  Parliament  to  induce  that  belief.  Not 
undervaluing  these  colonies — not  under- 
raluing  the  vast  extent  of  the  commerce 
with  them — not  undervaluing  the  great 
interest  the  country  properly  took  in  her 
children  (he  might  call  them)  who  were 
planted  there,  he  still  was  of  opinion,  that 
the  Imperial  Parliament  was  constantly 
mistaken,  looking  to  the  peculiar  descrip- 
tion of  the  population  there,  in  supposing 
these  colonies  were  forever  to  be  governed 
from  Downing-street.  If  such  were  not 
the  opinkins  of  the  people  of  England,  a 
repetition  of  them  here  would  not  do  nuch 


good ;  but  at  the  debate  of  to-niglit  had 
not  shown  the  difficulties  under  which 
Parliament  laboured,  and  as  the  natare  of 
colonies  of  this  description,  and  the  diffi- 
culty of 'governing  them,  had  not  been 
clearly  explained,  he  could  not  refrain 
from  offering  a  few  observations  for  the 
consideration  of  their  Lordshipa.  He 
believed,  if  ever  there  was  a  question  in 
which  this  and  the  other  House  of 
Parliament  were  most  anxious  to  set  aside 
all  party  consideration  for  the  purpose  of 
really  establishing  a  good  system  of  go* 
vernment  in  these  colonies,  that  question 
was  the  present.  But  scarcely  had  any 
noble  Lord  spoken  in  the  course  of  the 
present  debate  who  had  not  introduced 
some  new  opinion  on  this  subject.  This 
showed  the  difficulty  of  the  question. 
Again,  no  two  Governors  who  had  ever 
been  sent  out  to  these  colonies,  bad  come 
home  with  the  same  opinion  as  to  what 
ought  to  be  done ;  nay,  they  hardly  ag^reed 
as  to  facts,  still  less  as  to  the  course  which 
ought  to  be  pursued  with  a  view  to  a 
remedy.  Commissioners  had  been  sent 
out,  one  Governor  af\er  another  had  gone 
and  come  home,  and  the  result  was  endless 
reports,  endless  variety  of  opinions,  and 
the  Legislature  was  left  to  find 

<<  No  end,  in  wandering  mazes  lost.** 

The  noble  Earl  opposite  who  had  spoken, 
and  who  had  been  out  as  Governor  to 
Canada  (the  Earl  of  Gosford),  had  refer- 
red to  the  French  Canadians  as  being  an 
amiable,  single-minded  race.  He  could 
say,  that  unless  they  were  greatly  changed 
from  what  he  had  himself  known  of  them 
formerly,  he  concurred  in  that  opinion ; 
but  as  to  the  power  of  governing  them, 
and  keeping  them  as  a  colony  (which 
formed  a  most  important  feature  in  the 
difficulties  of  the  question),  the  noble  Earl 
stood  almost  alone  in  the  opinion  that 
such  power  could  possibly  be  maintained. 
Lord  Durham,  in  his  report,  said  the  spirit 
of  nationality  inherent  in  the  French 
portion  of  the  population  was  such  as  to 
make  it  impoasible,  and  in  that  opinion 
all,  with  the  exception  of  the  noble  Earl 
opposite,  agreed.  These  very  circum- 
stances and  facts,  brought  up  again  to  his 
mind  very  strongly  the  question,  whether 
it  was  possible  from  any  measure  the 
Imperial  Parliament  could  apply,  really  to 
govern  and  keep  those  provmces  as  colo- 
nies. The  strongest  argument,  however^ 
against  opposing  the  present  measure  was, 
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that  nobody  seemed  to  have  any  other 
plan  to  suggest.  It  was  impossible  to  set 
up  the  old  system  of  an  independent  Le- 
gislature ;  the  feeling  of  the  colonists  was 
against  it,  for  though  the  noble  Earl 
opposite  (the  Earl  of  Gosford)  had  said, 
that  the  disposition  to  rebellion  had  only 
been  exhibited  in  one  or  two  provinces 
near  Montreal,  still  it  was  admitted,  that 
there  existed  in  other  provinces  a  system- 
atic determination  to  work  and  worry  the 
Government  at  home,  and  eventually  to 
get  rid  of  British  domination.  That  being 
the  case,  became  to  the  consideration  of 
the  value  of  these  colonies,  and  the  value 
of  the  power  of  governing  them  from 
Downiug-street.  The  noble  Viscount 
opposite  (Viscount  Melbourne)  upon  open- 
ing this  question  that  night  had  led  their 
Lordships  through  an  eloquent  and  enter- 
taining account  of  the  history  of  this 
country  with  respect  to  its  foreign  posses- 
sions. He  desired  no  better  facts  and 
circumstances  to  exemplify  his  views  of 
the  uselessness  of  maintaining  colonies  of 
a  certain  description  than  the  statement  of 
the  noble  Viscount ;  for,  according  to  him, 
it  was  a  lamentable  misfortune  that  this 
country  had  ruled  in  Gascony,  in  Nor- 
mandy, and  other  provinces  of  France 
acquired  by  the  conquests  of  Edward  and 
Henry.  He  thought,  that  if  England 
held  those  provinces  at  the  present  mo- 
ment, the  good  sense  of  the  nation  would 
induce  them  to  say,  *'  We  have  enough  to 
do  to  manage  our  own  concerns,  and 
must  leave  those  provinces  to  govern 
themselves."  He  thought  further^  that 
with  the  experience  this  country  had  now 
acquired,  if  the  population  of  the  state  of 
Pensylvania  or  of  New  York  were  to  send 
a  petition  (if  the  thing  were  possible), 
praying  this  country  to  resume  its  sove- 
reignty  over  them,  the  good  sense  of  Eng- 
land would  make  the  same  answer,  and 
aay, "  Govern  yourselves — we  have  enough 
to  do."  Therefore,  after  having  estab- 
lished a  colony  of  which  Great  Britain 
bad  reason  to  be  proud — a  colony  at  pre- 
sent comprising  a  population  of  between 
1,400,000,  and  1,500,000,  the  time  might 
come  when  self-government  was  necessary 
and  when  separatiqn  from  the  mother 
country  must  take  place.  The  first  diflir 
colty  was  to  ascertain  the  proper  time  for 
that  leperation,  and  the  next  was,  to  effect 
it  00  friendly  terms.  These  opinions  he 
bad  expressed  on  the  subject  of  coloniza- 
tion   generally  two  years    ago,  and  he 


thought  the  greatest  possible  mistake  was, 
not  early  to  have  given  these  colonies  to 
understand,  that  the  moment  the  feeling 
of  their  population  was  ripe  for  separation 
they  should  have  it.  This  had  not  been 
done,  and  rebellion  had  arisen  ;  the  loyal 
part  of  the  population  had  taken  part 
with  this  country  ;  blood  had  been  shed, 
and  with  this  contest  the  difficulties  of  the 
question  had  increased.  At  present  there 
existed  in  the  Canadas  all  the  elements  of 
discord — the  French  population  were  ir- 
reconcilable to  English  authority,  and  it 
was  impossible  for  any  government  that 
might  be  formed  in  the  United  States  to 
prevent  the  borderers  from  taking  part  in 
the  frontier  conflicts.  The  noble  Lord 
concluded  by  saying,  that  as  no  clue  had 
been  given  to  get  out  of  these  difficulties, 
as  no  suggestion  had  been  made  by  those 
who  opposed  this  bill,  which  induced  him 
to  think  it  possible  for  this  country  to 
hope  to  govern  these  colonies  in  tranquil- 
lity, he  should  not  negative  the  motion 
for  the  second  reading  of  this  bill. 

Lord  Brougham  said,  notwithstanding 
the  course  which  this  debate  had  taken, 
and  the  perfectly  fair  line  of  proceeding 
adopted  by  his  noble  Friend  the  noble 
Duke  opposite,  and  by  the  noble  Baron, 
and  although  it  was  probable  that  many 
other  opportunities  would  arise  for  dis- 
cussing  the  principle  of  the  bill  while  its 
details  were  in  Committee,  yet,  as  this  was 
the  stage  appointed  for  the  consideration 
of  the  principle,  he  felt  that  it  would  not 
be  inconvenient  if  he  were  now  to  state 
the  view  which  he  took  of  the  question, 
more  especially  with  reference  to  the 
course  which,  two  years  ago,  he,  with  lit- 
tie  support  from  their  Lordships,  had 
thought  it  his  duty  to  take  with  respect  to 
this  subject.  What  he  would  have  to  say 
to  their  Lordships  on  the  present  occasion 
would  embrace  two  views  of  the  subject ; 
first,  whether  this  measure,  in  itself,  and 
with  reference  to  the  time  of  its  introduc- 
tion, was  justifiable ;  and,  in  the  next 
place,  looking  rather  to  expediency  than 
to  strict  justice,  what  might  be  expected 
to  be  the  future  consequences  of  it.  As 
regarded  the  first  of  these  points,  their 
Lordships  would  at  once  perceive  thai  he 
was  about  to  refer  to  that  which  had  been 
already  broached  by  more  than  one  of  their 
lordships,  which  had  not  been  avoided  by 
the  noble  Viscount  who  opened  the  dis- 
cussion, and  which  had  been  alluded  to 
by  the  noble  Duke — the  question  of  how 
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far  the  consent  to  this  measure  had  been 
obtained  of  those  parties  whom  it  was  de- 
signed to  join  in  legislative  union.  That 
their  consent  was  necessary  he  considered 
indisputable.  Fifty  years  ago  they  re- 
ceived a  constitution,  after  they  had  been 
full  forty  years  the  subjects  of  this  coun- 
try. He  admitted,  that  strictly  and  legally 
speaking,  they  were  not  at  that  time  enti- 
tled to  the  exercise  of  legislative  rights, 
but  this  country  then  granted  them  that 
constitution  which  they  had  enjoyed  for 
about  h  i!f  a  century.  Yet  their  Lordsiiips 
were  now  called  upon  by  this  bill,  without 
having,  as  he  should  presently  show,  the 
consent  of  the  colonies,  to  abolish  the  con- 
iSiitulion  so  granted  to  them,  and  to  unite 
in  one  legislature  two  colonies,  to  keep 
which  separate,  to  give  them  separate  con- 
stitutions, and  separate  legislatures,  wus 
the  fundamental  object  of  the  Parliament 
which  granted  it.  The  real  question 
therefore  was,  had  we  or  had  we  not  the 
consent  of  the  inhabitants  of  the  colonies 
to  this  measure  ?  Now,  the  speech  of  his 
noble  Friend  the  noble  Duke  opposite 
appeared  to  him  to  demonstrate  that  the 
consent  of  the  constituted  authorities  in 
the  Canadas  had  not  been  obtained  to  this 
bill,  and  that  the  consent  of  the  people 
had  not  been  obtained,  as  far  as  there 
were  any  means  of  judging  what  their 
feelings  were.  He  ought  to  apologize  for 
entering  into  this  part  of  the  subject  after 
the  speech  of  the  noble  Duke;  but  the 
question  of  consent  appeared  to  him  so 
material,  and  to  go  so  completely  to  the 
toundation  of  the  measure  as  regarded  its 
justice,  that  he  could  not  forbear  stating 
one  or  two  circumstances  which  appeared  to 
him  to  prove,  that  not  only  had  the  consent 
of  the  Canadian  people  never  been  given  to 
this  mcasure,but  thatit  never  would  be  given. 
First,  their  Lordships  had  been  told  to 
look  to  the  acts  of  the  Legislative  Council, 
which  were  supposed  to  be  indicative  of 
the  wishes  of  the  people.  But  had  they 
their  consent?  Why,  not  twelve  months 
ago  they  sent  over  to  this  country,  not  to 
consent,  but  to  dissent  on  the  part  of  the 
Legislative  Council  of  Upper  Canada, 
and  it  was  on  the  express  grounds  of  that 
protest  having  arrived  that  his  noble 
Friend,  (Viscount  Melbourne)  answered 
his  objections  to  deferring  the  measure 
from  the  last  to  the  present  session.  But, 
suppose  that  since  that  protect  there  had 
been  a  change  in  the  opinion  of  the  bo<ly 
from  which  it  emanated,  he  begged  to  ask 


since  when  had  that  change  been  effected? 
Why,   since  the  despatch  of  his  noble 
Friend,  the  Secretary  for  the  Colonies, 
and   the  announcement   it  contained  of 
the  measures  which  did  not  make  it  con- 
venient for  that  body  to  hold  out.     The 
despatch  directly  and  immediately  tended 
to  produce  a  change  in  the  body  which 
before  had  dissented  and  protested  against 
this  measure.     But  was  the  consent  of  the 
people  of  the  two  provinces  to  supply  this 
defect?     Certainly  not.     To  say  that  they 
had  the  consent  of  the  Legislative  Coun- 
cil, whether  of  Upper  or  Lower  Canada, 
was  saying  neither  more  nor  less  than  that 
they  had  the  consent  of  the  councillors, 
whom  they  vested  with  authority,  to  this 
measure.     That  accounted   only   for  the 
consent  of  the  Minister  at  home  and  the 
officers  he  appointed  abroad.     Then  had 
they  any  consent  of  the  Assemblies?     It 
was   said   they   had   the  consent   of  the 
Assembly  of  Upper  Canada.     Since  when 
had  the  Assembly  of  Upper  Canada  given 
their  consent  to  this  measure?     Twelve 
or  fifteen  months  ago  it  was  just  as  much 
against    it    as    the   Legislative   Council. 
Certainly,  changes  had  taken  place  since 
that  time  in  their  opinion ;   he  wished  to 
avoid  alluding  to  all  invidious  and  party 
topics ;  but  the  circumstances  under  which 
that  change  of  opinion  had  taken  place 
tended   to   take   from   its  weight.     That 
Assembly  was  elected  upon  a  dissolution, 
of  which  he  wished  to  avoid  saying  any- 
thing, which  took  place  in  1836;  by  some 
it  was  very  much  praised  ;  by  others  it  was 
much   blamed ;    he    should   say   nothing 
cither  way.     In  1836  that  Assembly  was 
elected ;  but  its  title  to  continue  in  exis- 
tence   expired  with    the   demise  of   the 
Crown  ;  and  if  nothing  further  had  passed 
in  1837,  it  would  have  ceased  to  exist  as 
a  legislative  assembly.     But  it  passed  an 
act  in  the  nature  of  the  Septennial  Act; 
of  that  act,  whether  justifiable  or  not,  he 
would  not  argue  any  more  than  that  it 
was  absolutely  necessary  in  the  reign  of 
George  1st;  and  in  the  first  year  of  this 
reign,  in  the  colony,  as  in  the  first  year  of 
the  reign  of  George  1st  in  this  country, 
such  an  act  might  be  wise  and  necessary 
in  Upper  Canada.     But  such  an  act  de- 
rogated  from   the   authority  of  that  As- 
sembly to  effect  so  extraordinary  a  mea- 
sure as  the  incorporate  union.     The  ex- 
istence  of  that  Assemhly  was  continued 
beyond  the  period  for  which  it  was  elected 
— ^beyond  the  period  allowed  by  the  law 
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under  which  it  was  elected,  and  its  exist- 
ence was  only  continued  under  a  law  made 
by  itself,  contrary  to  that  title  under  which 
it  derived  its  original  existence,  and  its 
right  to  make  that  law.  Suppose  he  took 
an  analogous  case  in  the  union  of  Scot- 
land with  this  country,  and  suppose  that 
union  had  taken  place  ten  years  later 
than  it  did,  and  that  instead  of  the  mea- 
sure passing  in  1706,  it  had  been  brought 
before  Parliament  in  1716t  and  tliat  the 
act  of  the  legislative  union  with  Scotland 
had  been  an  act  of  the  Parliament  during 
the  period  of  its  own  extended  existence, 
he  appehended  that  it  would  not  have 
had  that  weight  and  that  authority  which 
it  had.  On  this  ground,  therefore,  he 
attached  much  less  weight  than  he  other- 
wise might,  to  the  opinion  of  the  Assembly 
of  the  upper  province  as  indicating  the 
opinion  and  speaking  the  sense  of  that 
province.  With  respect  to  the  province 
of  Lower  Canada,  they  could  not  have 
the  assent  of  its  representatives,  because 
the  constitution  of  the  lower  province  was 
suspended,  because  the  act  of  two  years 
agOy  relating  to  that  province,  still  con- 
tinued in  force,  and  for  the  present  abro- 
gated the  Assembly  of  Lower  Canada. 
And,  without  the  legislative  opinion  of 
the  people  of  Lower  Canada,  they  took 
the  step  of  incorporating  it  with  Upper 
Canada.  If  he  were  asked  whether  the 
opinion  of  the  people  might  not  be  all  the 
while  in  favour  of  the  measure,  though 
they  had  no  organ  to  represent  them  and 
speak  their  opinion,  his  answer  was,  let 
them  look  at  what  had  transpired  tvvo  or 
three  years  ago,  and  at  the  stale  of  opin- 
ion in  the  Assembly  of  Lower  Canada. 
Could  any  man  who  heard  him  com- 
mand his  countenance  enough  to  tell 
him  that  if  that  assembly  now  existed, 
it  would  hesitate  an  instant  in  answering 
the  question  unanimously  by  a  negative? 
That  Assembly  was  divided  in  the  pro- 
portion of  seventy  to  eighteen  before  the 
last  dissolution,  and  on  an  appeal  being 
made  to  the  inhabitants  whether  they 
agreed  with  the  seventy  or  the  eighteen, 
the  majority  was  increased  instead  of 
being  diminished,  and  the  proportion 
made  eighty  to  eight,  or  something  of 
that  kind.  No  man,  therefore,  could 
doubt  what  the  Assembly,  if  now  in  exist- 
ence, would  say  to  such  a  question  as 
this.  They  did  not  think,  perhaps,  that 
the  Assembly  would  disagree  to  this  mea- 
sure on  being  called  together  and  asked. 


Why  had  they  not  called  them  together  to 
give  an  opinion?  Because  calling  them 
together  would  be  only  getting  a  refusal, 
and  they  would  rather  rest  on  as  little  doubt 
as  possible  than  on  an  absolute  certainty 
against  the  measure.  He  wished  now 
to  say  a  few  words  with  respect  to  the 
future  expectations  which  opened  upon 
us.  It  was  said,  that  there  were  forty- two 
representatives  for  each  province — eighty- 
four  altogether;  and  he  wished  to  call 
attention  to  what  appeared  to  him  the 
unanswerable  consequence  of  this  attempt 
at  amalgamating  these  two  almost  hetero^ 
geneous  and  irreconcileable  masses  of  peo- 
ple. Suppose  they  had  the  same  kind  of 
proportion  amongst  the  forty-two  Mem-* 
hers  who  represented  Lower  Canada  as 
there  was  in  the  old  Assenibly  whilst 
separate ;  it  was  perfectly  clear,  that  that 
large  majority,  added  to  those  of  the 
forty-two  members  of  the  upper  province 
who  held  similar  opinions,  would  give  so 
great  a  preponderance  against  colonial 
subjection  as  would  make  it  extremely 
difficult  to  continue  that  subjection  at  all. 
But,  suppose  the  distribution  of  the  fran- 
chise was  such  as  to  give  an  unnatural 
preponderance  to  one  class  over  another, 
was  this  likely  to  produce  peace  and  sa- 
tisfaction? Was  it  not  more  likely  to 
shake  the  government  of  the  mother 
country?  There  was  another  view,  that 
when  the  two  races  were  brought  together 
into  one  assembly  they  would  not  have 
all  the  members  of  Lower  Canada  take 
one  line,  assisted  by  the  minority  of  the 
representatives  of  the  other,  but  that  there 
would  be  a  division  on  another  principle, 
namely,  French  as  against  English.  Let 
them  not  look  upon  that  as  likely  to 
promote  tranquillity,  or  to  continue  the 
colonial  relation  ;  because,  if  this  were  the 
result,  it  required  no  gift  of  prophecy  to 
say,  that  there  would  be  the  worst  pos- 
sible feeling  rankling  in  that  Assembly. 
But  a  still  more  fatal  feeling  would  be 
rankling  in  the  country,  and  the  great- 
est risk  would  arise  to  the  stability  of 
the  connexion  with  the  mother  country. 
It  might  be  naturally  asked  why  he  should 
feel  apprehensive  of  the  stability  of  a 
system  that  he,  for  one,  set  very  little  store 
by.  Differing  widely  from  the  noble 
Lord  (Lord  Ellenborough) — agreeing  only 
with  his  noble  Friend  (Lord  Ashburton) 
— setting  little,  very  little  value  on  the 
importance  of  the  connexion  —  holding 
that  its  disadvani  ages  greatly  preponder* 


267 


Government 


{LORDS} 


of  Canada* 


MS 


ated  over  its  advantages,  it  mtght,  he  re- 
peated, be  naturally  asked  why  lie  argued 
against  the  expediency  of  establishing  a 
system  which  was  extremely  likely  to  put 
an  end,  at  no  very  great  distance  of  time, 
to  our  colonial  relations  in  that  quarter, 
and  to  subvert  altogether  our  authority 
there  ?  It  was  on  the  ground  which  he 
formerly  had  occasion  to  state  to  their 
Lordships,  and  which  he  should  not  there- 
fore now  enter  upon  at  any  length  — 
namely,  thai  it  entirely  depended  (as  was 
urged  by  the  noble  Lord  who  last  ad- 
dressed the  House)  on  the  manner  in 
which  the  severance  took  place — on  the 
events  which  preceded  and  accompanied 
the  separation— on  the  frame  of  mind  and 
the  public  feeling  which  subsisted  on  both 
sides  at  the  time  at  which  the  event,  which 
never  could  be  very  long  delayed,  occurred 
»— whether  such  a  change  would  be  bene- 
ficial or  not.  And  his  apprehension  was, 
that  this  measure  would  be  fraught  with 
the  mischief  of  enabling  party  there  to 
produce  the  worst  effects ;  of  giving  scope 
to  the  worst  passions;  of  dividing  man 
against  man,  and  race  against  race;  of 
exciting  perpetual  heart-burnings  between 
the  colony  and  the  mother  country ;  and 
that  when  the  separation  came  we  should 
be  in  the  position  of  losing  a  colony, 
which  those  who  set  great  store  by  such  a 
possession  might  deem  a  greater  loss  than 
he  perhaps  thought  it  to  be — which  could 
not  be  converted  into  a  natural  ally,  but 
whose  inhabitants  would  become  our  open 
enemies  immediately  after  ceasing  to  be 
our  subjects.  It  was  in  that  view  that  he 
regarded  this  measure  as  an  inexpedient 
one.  But  he,  on  the  other  hand,  felt 
bound  to  oppose  it  on  the  ground  of  jus- 
tice. Though  he  certainly  should  have 
had  other  opportunities  of  discussing  this 
measure  in  Committee,  he  thought  it  his 
duty  to  protest  against  its  principle  on  the 
second  reading.  He  should  not,  any 
more  than  other  noble  Lords,  oppose  the 
second  reading,  and  though  he  had  a 
very  feeble  expectation  of  amending  it  in 
Committee,  he  should  give  its  clauses  his 
best  consideration. 

Viscount  Melbourne:  His  noble  and 
learned  Friend  (Lord  Brougham)  con- 
gratulated their  Lordships  on  the  absence 
of  party  feeling  in  this  discussion.  It  was 
certainly  free  from  all  party  heat ;  but  he 
questioned  the  prudence  with  which  it  was 
conducted.  Tbeir  Lordships  might  some- 
times deem  it  right  to  support  a  measure 


of  which  they  did  not  approve  in  all  its 
parts,  but  to  condemn  in  violent  language 
a  measure  which  was  principally  to  act  by 
impression,  and  the  success  of  which 
mainly  depended  upon  the  character  with 
which  it  went  forth,  and  at  the  same  time 
not  to  oppose  its  further  progress,  struck 
him  to  be  a  course  not  very  wise  nor  pa- 
triotic. The  noble  Duke  8§id,  it  was  not 
yet  time  to  settle  this  question.  Now,  of 
all  the  objections  raised  to  this  measure, 
this  surprised  him  most,  for  the  Govern- 
ment were  taunted  on  all  sides  with  delay 
In  taking  any  proceedings  on  this  subject ; 
and  it  was  moreover  urged  that  the  posi- 
tion which  they  now  held  would  not  be 
long  tenable.  And  then  the  noble  Duke 
assigned  a  period  for  this  delay,  which 
would  prolong  it  ad  Gracas  Kalenda$ ; 
for  the  noble  Duke  would  wait  until  he 
was  certain  of  the  working  of  this  mea- 
sure, as  if  it  were  not  quite  impossible 
that  he  could  ever  be  perfectly  certain  of 
the  manner  in  which  a  measure  of  this 
nature,  relating  as  it  did  to  popular  as- 
semblies, would  work.  It  mast  be  always, 
to  a  certain  degree,  an  experiment;  bat 
that  fact  did  not  relieve  them  from  the 
obligation  of  framing  such  measures  as, 
on  the  best  consideration  they  ooaki 
adopt.  The  noble  Duke  referred  to  two 
classes  of  politicians  in  this  country  on 
the  subject  of  Canada.  He  said  there 
was  one  which  was  fast  growing  up,  which 
wished  (prompted  in  a  great  degree  by 
the  love  of  republican  institutions)  to  see 
Canada  governed  on  the  model  of  the 
United  States,  and  the  other  (which  did 
not  participate  in  such  a  feeling)  looked 
on  the  speedy  and  amicable  separation  of 
(he  provinces  from  the  mother  country  as 
likely  to  prove  of  advantage  to  both. 
His  noble  Friends  (Lords  Ashburton  and 
Brougham)  went  pretty  nearly  the  whole 
length  of  the  latter.  He  certainly  did  not 
agree  with  his  noble  Friends  in  that  opin- 
ion ;  and  thoagh  he  did  not  feel  justified 
in  using  the  same  expressions  of  strength 
and  force  on  this  view  as  the  noble  Duke, 
who  was  so  conspicoously  identified  with 
the  military  glory  of  this  country,  yet  he 
could  assure  the  noble  Duke  that  he  could 
not  feel  more  keenly  the  **  disgrace  of 
living  to  see  that  day  "  when  the  Canadas 
should  be  separated  from  Great  Britain 
than  he  should.  He  should  look  on  the 
loss  of  these  colonies,  by  becoming  inde- 
pendent of  the  connexion  with  the  mother 
coaotryi  as  a  most  grievous  one,  tad, 
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above  alU  as  a  heavy  blow  to  the  cha- 
racter and  reputation  of  this  country.     As 
to  expecting  an  amicable  separation,  that 
was  an  event  almost  impossible.     If  we 
gave  them  up  at  all,  it  must  be  because 
we   felt»  that  we   were   unable   to   keep 
them ;  and  such  an  acknowledgment,  he 
thought,  would  be  very  unfavourable  to 
the  reputation,  and  consequently  to  the 
strength,  power,  and  influence,  of    this 
country.      The   noble  Doke  considered 
that    there    would    be    no    difficulty    in 
settling  matters  as    to  the   navigation  of 
the  St.  Laurence,  just  as  the  navigation 
of  the  Meuse  and  Rhine  was  regulated. 
Of  course  the  noble  Duke  was  better  ac- 
quainted with 'the  facts  than  he  could  be, 
for  the  noble  Duke  negociated  the  treaty 
respecting  these  rivers.     But  he  should 
like  to  koow  was  that  matter  settled  yet? 
He  rather  doubted  it.     He  knew  it  was 
one  of  the  provisions  of  the   treaty   of 
Vienna,  negociated  by  the  noble   Duke, 
that  the  navigation  of  the  Jlhine  should  be 
free,  but  he  knew  also  that  a  question  was 
raised  as  to  what    "  the  Rhine  "    meant ; 
and  there  certainly  could  not  be  a  stronger 
illustration  of  the  difficulties  which  sur- 
rounded such  questions  than  the  instance 
of  the  Rhine  which  the  noble  Duke  ad- 
duced.    Questions  arose,  too,  in  the  same 
way,  as  to  the  Danube  and  the  Douro. 
The  noble  Duke  said,  this  was  not  a  new 
question  ;    that  it  was  brought  before  the 
House  of  Commons  in  1822,  and  rejected 
then  principally  through  the  intervention 
of  the  then  leaders  of  the  opposition.    He 
did    not    know   whether   his    noble    and 
learned  Friend  (Lord  Brougham)  was  then 
a   Member  of  the   House  of  Commons, 
but  he  thought  if  he  were,  that  he  should 
have  his  confirmation  to  what  he  believed 
to  be  the  fact,  that  it  was  in  consequence 
of  an  assertion  of  Sir  James  Mackintosh 
thai  that  bill  was  thrown  out.     But  it  was 
introduced  at  the  latter  end  of  the  Ses- 
sion, and  without  notice  to  the  Canadas. 
These  vrere  certainly,  under  the  circum- 
stances,  the  strongest  objections  to    its 
passing.     Besides,  there  had  been  no  re- 
beiiion  in  the  lower  province :   there  had 
been  no  misconduct  of  the  Assembly,  a 
BMscond^ct  which  he  should  ever  maintain 
perfectly  justified  the  suspension  of  their 
imietioos,  and  the  measures  which   had 
been  takeo  on  that  occasion.     In  1836, 
likewise,  when  Lord  Glenelg  stated,  that 
such  a  measure  as  an  union  was  not  to  be 
tfaodgbicf;  the  circunstaoces  which  sub- 


sequently created  its  necessity  had   not 
arisen.    The  noble  Duke  laid  great  stress 
on  a  despatch  of  his  noble  Friend  (Lord 
J.  Russell)  dated  the  16th  of  October,  and 
he  as  well  as  his  noble  Friend  (Lord 
Brougham)  seemed  to  think  that  it  nullified 
the  whole  proceedings  of  the  Legislative 
Council  of  the  lower  and  of  the  Assembly 
of  the  upper  province.     He  attributed  it 
to  an  effect  almost  Circeean,  and  laboured 
to  show  that  it  changed  the  very  nature  of 
the  persons  whom  it  addressed.     He  must 
say,  that  despatch  did  not  in  the  slightest 
degree  countenance  the  principle  of  irre- 
sponsible government,  but  was  intended 
directly  to  counteract  it.     It  was  meant 
by  it  to  say,  **  irresponsibility  is  perfectly 
inconsistent  with  your  situation  as  colo- 
nists :  but  the  government  shall  be  carried 
on  for  the  future  more  in  accordance  with 
your  feelings  than  it  has  been."     He  saw 
by  the  correspondence  which  the  noble 
Duke  moved  for,  that  that  despatch  was 
misunderstood  in  the  colony,  and  that  it 
was  looked  upon  as  intended  to  counte- 
nance the  principle  to  which  he  alluded. 
It  was  not  misunderstood,  however,  by  tbe 
Governor-general ;    it  was  not  misunder- 
stood  by   Sir  Colin  Campbell  or  Sir  J. 
Harvey,  for  the  correspondence   showed 
theyattached  to  it  its  correct  interpretation, 
and  surely  it  was  impossible  to  suppose 
that  it  could  have  had  such  an  effect  on 
those  assemblies  whom  the  noble   Duke 
described  in  terms  which  they  so  well  de- 
served, as  to  change  their  character  and 
their  whole  mode  of  feeling,  and  to  render 
that  authority  which  was  acknowledged  to 
be  good,  before  the  despatch  went  out,  of 
no  effect  whatever.     The  Governor-gene- 
ral prepared  this  bill ;  he  sent  it  down  ac- 
tually prepared  to  those  bodies,  who  had 
the   complete   power  of  considering  and 
passing  it,  and  it  was  hardly  possible  that 
their  authority  should  be  so  acted  upon  by 
a  single  document  as  to  induce  them  to 
agree  to  a  measure  which  they  did  not  ap- 
prove of.     The  noble  Duke  urged  that 
there  was  great  difficulty  in  bringing  toge- 
ther into  one  legislature,  persons    from 
distant  parts  of  the  country,  and  haviug 
different  religions  and  interests.     He  al- 
ways thought  that  one  of  the  advantages 
of  a  Legislative  Assembly   was,  that   it 
brought  together  representatives  from  all 
parts  of  the  country ;  and,  as  to  the  Mem- 
bers professing  a  different  religion,  that 
was  a  strange  argument  to   use   in  this 
country,  where,  at  any  rate,  two   reli- 
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gioDS  dilFering  rrom  that  of  the  atnic 
were  openly  admilled  not  to  (tisquatify  a 
man  for  the  re  presentation.  But,  the  Do. 
ble  Duke  insisted  that  there  would  he 
twelve  di&ereut  denotni nations  of  Christ- 
ians in  the  new  Assembly.  He  would  an- 
swer for  it,  that  he  could  produce  from  liic 
House  of  Commons,  twelve  persons  diffur- 
ing  from  one  another  as  to  some  point  o> 
religious  belief.  He,  therefore,  could  roi 
think  that  this  was  a  circumstance  which 
would  render  this  measure  entirely  inope- 
rative. His  noble  and  learned  Friend 
(Lord  Brougham)  contended,  that  even  in 
the  upper  province  no  consent  was  given 
to  this  bill,  and  he  grounded  this  argument 
on  the  fact  of  Lord  John  Russell's  despatch 
to  which  he  attributed  the  wonderful  magic 
power  of  entirely  weakening  and  over- 
throwing ihe  authority  of  that  Assembly. 
His  noble  and  learned  Friend  further 
maintained,  that  their  authority,  even  it 
honestly  eiercised,  was  of  no  use,  for  tin  y 
continued  by  their  own  act  the  length  or 
their  duration.  They  were  either  right  or 
wrong  in  that  step,  and,  if  they  were  justi- 
fied in  taking  it,  their  subsequent  acts  wen.- 
not  invalidated  by  such  a  vote.  It  viws 
imf  ouible  to  deny,  that  after  (he  Septen- 
nial Act  was  passed,  the  Acts  of  the  Pai  - 
liament  which  enacted  it  were  as  valid  asi 
those  of  any  other  Parliament  which  hail 
not  in  the  same  manner  prolonged  its  ovn 
esistence.  Now,  with  respect  to  the  tower 
province,  he  acknowleged  that  no  consetit 
was  given  (here  by  any  competent  aut he  r- 
ily.  He  fairly  admitted  that  to  be  so; 
but  the  province  of  Lower  Canada  had,  by 
the  conduct  of  its  Assembly,  land  by  lis 
outbreak  and  rebellion,  placed  itself  in  n 
situation  which  obliged  us  to  legislati' 
for  it  without  its  consent,  and  pro- 
duced a  state  of  circumstances  whicii 
rendered  it  necessary  to  lake  such  me^t- 
sures  as  were  essential  to  the  preservation 
of  the  province  and  the  consolidation  of 
ihe  Government,  without  waiting  for  thui 
local  and  express  consent  which  he  c(  r- 
tainly  admitted  was  generally  given  in 
other  cases  of  union.  At  the  same  timi^, 
he  must  remind  their  Lordships,  that  hi 
the  cases  of  both  Scotland  and  Irelanil. 
the  Legislatures  of  those  countries  wen; 
subjected  to  an  influence  generally  sugi- 
posed  to  be  a  great  deal  more  poleut  than 
any  that  could  possibly  flow  from  a  de- 
spatch of  his  noule  Friend.  Il  would  nut 
do  to  scratiniH  loo  closely  the  motives 
'  public  men  il  lucb  jancturet,  or  the 


means  adopled  for  carrying  such  great 
measures,  but  the  union  with  Ireland  was 
certainly  carried  when  the  public  nind 
was  not  in  a  calm  state  for  its  conaider- 
ation,  and  immediately  on  the  eva  of  tbe 
rebellion.  He  contended,  then,  that  (hey 
had  the  express  consent  of  the  upper  pnn- 
vince  to  this  bill,  and  that  the  circnm- 
Btances  of  the  lower  supplied  tbe  consent 
on  their  part ;  and  as  to  its  working  well, 
it  was  impossible  to  anticipate  how  far  it 
would  succeed.  AH  their  Lordships  had 
to  look  to  was  the  constitution  of  the  Le- 
gislature in  a  fair  manner  as  regarded 
both  provinces.  As  to  the  dispro  port  ion 
in  the  number  of  inhabitants  of  each  dis- 
trict sending  Members  to  the  Assembly,  it 
could  never  be  said,  that  this  country 
proportioned  its  representation  to  the  po< 
pulation  alone;  for  if  so,  Rutland  would 
not  have  the  same  number  of  Members  aa 
the  West  Riding  of  Yorkshire.  The  que*, 
tion  was,  whether,  on  the  whole,  the  dis- 
tricts were  not  wisely  and  prudently 
arranged.  He  trusted,  that  on  further 
consideration,  their  Lordships  would  take 
a  favourable  view  of  this  measure;  and 
that  if  they  suffered  it  to  pass,  they  would 
not,  at  least,  impede  its  operation  and 
mar  the  goud  results  likely  to  flow  from  it 
by  the  character  which  they  themselves 
gave  il. 
The  bill  read  a  second  time. 
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spoke  as  follows:* — Often  as  I  have  the  number  of  signatures  is  213,580:  but 
addressed  the  House,  1  do  not  recollect  that  it  is  not  the  number,  either  of  the  petitions 
I  have  ever,  except  on  one  occasion,  im-  or  of  the  petitioners,  to  which  I  wish  chiefly 
plored,  or  even  asked,  their  attention.  I  to  direct  the  attention  of  the  House, 
have  been  content  with  such  a  hearing  as.  Another  circumstance  connected  with  them 
in  the  ordinary  course  of  debate,  they  have  is  more  worthy  of  notice.  They  come  from 
been  pleased  (unasked)  to  give.  The  every  quarter  of  the  landy  in  all  its  length 
single  occasion  upon  which,  hitherto,  so  far  and  breadth,  and  from  all  classes.  They 
as  I  recollect,  I  have  ever  implored  that  come  from  remote  country  villages,  where 
attention,  was  when,  two  or  three  years  the  parties,  from  their  own  personal  expe- 
ago,  I  endeavoured  to  bring  before  them  rience  of  the  blessings  of  religious  worship 
the  guilt  and  horrors  of  the  foreign  slave  and  pastoral  superintendence,  desire  that 
trade }  and  when,  accordingly,  1  proposed  their  fellow-countrymen,  to  whom  these 
an  address  to  the  Crown  for  the  pur-  blessings  have  been  denied,  may  share  the 
pose  of  extirpating  that  curse  and  crime,  privileges  of  happier  districts.  Several  such 
1  gratefully  acknowledge  that  the  patient  I  have  presented.  I  will  take  one  as  an 
hearing  which  I  then  sought  was  willingly  example :  it  is  from  Huntley,  in  Gloucester- 
conceded  to  me  J  I  still  more  gratefully  add,  shire.  I  wish  the  House  to  hear  the  words 
that  the  House  adopted  that  address  unani.  of  these  humble  petitioners.  They  state, 
mously.  Would  to  God,  that  the  same  that  they  feel  it  to  be  a  great  blessing  that 
result  might  attend  my  present  appeal!  they  have  the  opportunity  of  meeting 
The  motion  which  I  this  day  propose  to  the  together  at  the  church  on  the  Sabbath  day, 
House,  is  one  which  has  reference  chiefly  to  worship  God,  and  to  receive  instruction 
to  the  spiritual  necessities,  the  fetters  of  in  the  way  of  duty  and  happiness;  and 
vice  and  ignorance,  in  which  our  fellow,  that  they  are  the  more  sensible  of  this,  as 
men  are  bound.  The  former  motion  had  theirown  church  has  been  recently  enlarged, 
reference  to  those  who  were  strangers  to  so  as  to  give  sufficient  room  for  all  the 
us,   except,   indeed,  so  far  as  we  are  all  parishioners: — 

brethren,  children  of  one  common  parent :       u  Your  petitioners,  there/ore,  hearing  that  a 

the  present  motion  has  reference  to  those  great  many  parishes  are  in  want  of  church* 

who  are  not  only  partakers  of  the  same  room,  and  that  the  inhabitants,  if  they  were 

nature,  but  dwellers  together  in  the  same  able  to  obtain  the  money,  would  either  build 

father-land,   our  fellow-subjects,   and,   in  new  churches  or  enlarge  the  old  ones,  humbly 

name  at  least,  our  fellow-Christians.     My  entreat  that  your  hon.  House  would  be  pleased 

object  now  is  to  relieve  not  strangers,  but  '<>  ^^ke  the  subject  into  your  consideration,  and 

«..v.  «.««  «^..«fr.«,v«««  .  ««#.  f/>  •«««.?«  «♦-««  to  adopt  such  measures  as  may  be  sufficient  to 
our  own  countrymen  ;  not  to  rescue  stran-  .  K  .    ^r  ..^«.  „«j  „„^««„;  \^a     « 
,          ^i/      ^                           1     .  meet  the  wants  of  poor  and  unprovided  pa- 
gers, whom  other  strangers  are  enslaving  jjgjjgg  tf  r  r 

and  persecuting;   but  to  provide  for  the 

highest  wants  of  our  own  people,  to  give  They  feel  the  value  of  the  church  to 
to  the  perishing  millions  around  us,  in  themselves,  and  they  only  pray  that  others 
England  itself,  some  of  that  light  and  some  may  have  the  same  advantages.  Again, 
of  that  knowledge,  which  are  as  essential  some  petitions  come  from  small  well-con- 
to  their  well-being  on  earth,  as  to  their  ducted  masses  in  the  manufacturing  dis- 
well-being  after  death.  I  have  said,  indeed,  tricts,  where  the  extent  of  the  population 
that  they  are  Christians  bv  name,  for  such  ^as  not  yet  outgrown  the  means  of  the 
is  every  one  bom  in  a  Christian  country ;  t^burch ;  and  where,  in  consequence,  the 
but,  as  I  shall  too  well  prove  before  I  sit  people,  by  being  taught  to  know  theu:  own 
down,  we  live  in  the  midst  of  an  almost  privileges,  have  a  just  sense  of  the  wants 
heathen  population,  a  population  whom  our  ©^  others.  I  hold  m  my  hand  the  letter  of 
neglect,  and  the  neglect  of  our  forefathers,  the  clergyman  of  Calverley,  near  Bradford, 
has,  in  a  manner,  compelled  to  be  heathen,  in  Yorkshire,  on  transmitting  to  me  one  of 
On  their  behalf,  1  implore  the  patient  the  petitions  which  I  have  already  pre- 
attention  of  the  House.     Under  what  cir-  sented  :— 

cumstances  does  the  subject  come  before       "  I  am  sorry,"  he  says,  "  that  it  is  so  late, 

the  House  ?  It  is  introduced  to  their  notice  and  that  the  paper  is  so  soiled;  but  it  is  the 

by  a  body  of  petitions  of  a  character  which  genuine  petition  of  working  clothiers  in  a  small 

is  pfe.^minently  entitled  to  consideration,  village,  who  left  their  looms  to  sign  it." 
The  number  of  those  petitions  is  2,546 ;        ^g^j^^  ot^gr  petitions  which  have  loaded 

-— the  table  of  this  House,  during  the  present 

*  From  a  corrected  report.  Session,  on  this  subject,  have  oeen  sent  up 
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from  those  sreat  towns,  where  the  Christian 
sees  and  feels,  almost  in  despair,  the  spiritual 
destitution  of  his  poorer  brethren*  Such  is 
the  petition  presented  by  my  noble  Friend, 
the  Member  for  North  Lancashire  (Lord 
Stanley),  from  the  immense  parish  of 
Whalley*  Such  is  that  presented  by  him 
from  Manchester*  the  result  of  a  great 
public  meeting  held  there  in  the  winter, 
and  signed  hy  more  than  ten  thousand  per- 
sons. Such  is  that  presented  by  my  noble 
Friend^  the  Member  for  Liverpool  (Vis- 
count Sandon)j  who  has  kindly  undertaken 
to  second  the  present  motion,  a  petition, 
excellent  and  powerful  in  itself,  and,  like 
that  of  Manchester^  the  result  of  a  great 
public  meeting.  I  may  refer,  in  the 
same  manner*  to  those  from  Birming. 
ham;  and  to  those,  also,  from  Sheffield 
and  from  Leeds,  which  I  have  myself 
presented.  And  here,  let  me  add,  that,  in 
many  of  these  large  towns,  immense  sums 
have  already  been  raised  by  voluntary  ef- 
fort, in  furtherance  of  our  present  object ; 
but  those  sums*  however  large,  are  utterly 
inadequate  to  meet  the  growing  wants  even 
of  those  very  towns ; — and  it  is  now  felt, 
that  nothing  but  nati6nal  means  can  grap- 
ple successfully  with  that  which  is  a  na- 
tional evil. — Again,  other  petitions  are  sent 
forth  from  great  bodies  of  the  clergy,  assem- 
bled in  their  coclesiastical  meetings.  My 
hon.  Friend,  the  Member  for  Wakefield 
(the  hon.  Wm.  S.  Lascelles),  presented  a 
Tery  important  one,  from  the  archdeacon 
and  dergy  of  the  archdeaconry  of  Craven, 
a  district  comprehending  700>000  souls,  I 
have  myself  presented  those  of  other  arch- 
deaconries, of  Sarum,  Salop,  Dorset,  Staf- 
ford, Ely*  Exeter,  and  of  many  other  bodies 
of  the  Clergy,  who  have  jointly  taken  into 
oonsideration  these  great  wants  of  our  coun- 
try. The  clergy  of  London*  incorporated 
as  the  President  and  Fellows  of  Sion  CoL 
lege,  have  felt  it  to  be  their  duty,  in  like 
Manner*  to  address  this  House,  urging  us 
to  consider  and  relieve  the  spiritual  destitu- 
tion, not  only  of  vast  districts  in  other  parts 
of  the  country,  but  of  the  very  metropolis 
in  which  we  are  sitting.  The  venerable 
Society  for  promoting  Christian  Knowledge, 
at  a  mihlic  meeting,  determined  to  appoil 
to  this  House  for  the  same  object,  and  ho-> 
noured  me  by  entrustinj;  to  me  their  peti- 
tion. And*  lastly*  the  I^use  has  heard  the 
prayer  of  the  two  Universities :  that  pre- 
sented some  time  ago,  from  Cambridge  by 
my  riffht  hon.  Friend  near  mo  (the  right 
hon.  H.  Ooulbum),  and  that  which  I  re- 
•erred  to  the  lasW  among  the  894  petitioni 


committed  to  my  charge*  the  petition  of  the 
chancellor,  master,  and  scholars  of  the  Ubif 
versity  of  Oxford,  adopted  unanimous^  in 
convocation.  Let  me  add*  thai  the  petition 
of  that  University,  addressed  to  the  House 
last  year*  and  adopted  with  the  same  unar 
nimity,  was  the  earliest  expression  of  public 
opinion  in  favour  of  the  great  ol^ect  whidi 
I  now  venture  to  submit  to  your  notice. 
And  what  is  the  general  character  of  the 
prayer  of  all  these  petitioners  ?  The  tone* 
indeed*  is  different,  but  the  subttmnce  is 
the  same.  They  pray  not  to  be  relieved 
from  a  burthen,  like  the  larger  number  of 
those,  who,  on  other  subjects*  appeal  to  us : 
— not  to  be  continued  in  the  enjoyment  of 
a  privilege*  or  of  a  secular  advantage,  lie 
other  ditfses  of  petitioners: — not  even  for 
an  abstract  good*  the  attainment  of  whidi 
is  to  cost  them  nothing :  like  the  petitioners 
who  have  addressed  us  on  behalf  of  the 
Dorsetsiiire  labourers,  or  of  John  Thoro- 
good  : — but  the  parties,  to  whose  petitioiis 
1  am  now  referring,  pray  for  a  good  to  be 
purchased,  as  all  men  know,  by  a  pecuniary 
and  personal  sacriBce  which  each  nan 
must  be  prepared  to  share.  In  this 
respect  the  petitions  on  the  present  sub- 
ject differ  from  all  other  petitions  which 
I  remember;  excepting,  always,  those 
which  covered  the  table  three  years  ago 
in  support  of  the  system  of  church- 
rates,  when  the  parties  prayed  for  the 
continuance  of  that,  which  they  knew*  in« 
deed,  to  be  in  one  sense  a  burthen*  but 
whidi,  though  a  burthen*  they  felt  to  be 
at  the  same  time  a  privilege.  Those  petu 
tions  were  the  most  remarkable  which*  I 
believe,  this  House  ever  received.  I  make 
no  exception  in  favour  of  those  which  im- 
plored us  to  abolish  slavery  in  the  colonies ; 
because  I  am  well  aware  that  the  vast  ma- 
jority of  the  parties  who  signed  such  peti- 
tions did  not  fore«e  that  the  emancipation 
of  the  slaves  was  to  cost  such  a  sum  as 
twenty  millions  sterling,*  and  that  this 
sum  was  to  be  paid  out  of  the  taxes  upon 
the  people  of  England.  Some*  indeed*  who 
foresaw  the  claim,  distinctly  denied  its  ob- 
ligation. The  character  oif  the  petitions 
now  on  the  Uble  is,  therefore,  all  but 
unique.  The  fact  of  petitions  being  nco. 
sented  is,  indeed,  the  pre-requisite,  which 
the  right  hon.  Baronet*  the  Member  for 
Nottingham  (Sir  John  C*  Hobhouse),  do- 
sired  in  1824,  as  the  condition  of  his  vote* 
when  the  subject  was  last  before  the  House. 
"  Would  the  right  hon.  Gentleauui  say*" 
(he  referred  to  Sir.  Vansittart,  now  Lord 
Bexley)*  *'  that  the  grant  was  required  by 
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any  call  on  tbe  part  of  the  people  of  Eng« 
land  for  additional  accommodation  for  tbe 
purposes  of  religious  worship  ?  There  had 
been  no  sucb  call.  There  bad  not  been  a 
single  petition  presented  on  tbe  subject."* 
I  claim  tbe  vote  of  tbe  rigbt  bon.  Baronet 
upon  bis  own  principles ;  as  I  sball  bere- 
after  show  tbat  I  bave  a  rigbt  to  claim  tbe 
votes  of  others,  bis  colleagues,  in  virtue  of 
other  declarations  wbicb  they  bave  made. 
But  I  resume.  What  do  the  petitioners 
ask  ?  In  difierent  forms,  but  witb  one  end 
and  aim,  they  ask  for  all  tbe  people  in- 
creased means  of  religious  worship  and 
public  instruction  in  ibe  Establisbed 
Churcb.  On  what  grounds  do  they  ask 
tbis?  Summarily  on  these: — That  the 
fabrics  of  tbe  existing  cburcbes  were 
adapted  to  tbe  small  population  of  a  dis- 
tant age.  Witbout  entering  into  any  anti- 
quarian disquisition,  I  may  assume  that  tbe 
average  date  of  tbe  erection  of  tbe  parisb 
cburcbes  now  in  England  is  about  tbe 
middle  of  tbe  reign  of  Edward  tbe  Third, 
the  middle  of  tbe  fourteenth  century ;  at 
which  time,  tbe  population  of  tbis  country 
was  probably  under  four  millions.  Tbat 
the  population  has  out-grown  tbe  church- 
room.  Tbe  population  of  England  and 
Wales  in  1700  was  5,475,000.  It  in- 
creased about  a  million  in  tbe  first  half  of 
the  last  century ;  and  it  increased  about 
two  millions  in  the  latter  half.  But  from 
1800  the  very  increase  exceeds  tbe  whole 
population  of  the  country  as  it  existed  in 
1 700.  That  increase  has  been  more  than 
six  millions  and  a  half;  and  there  has  been 
no  adequate  increase,  there  has  scarcely 
been  a  measurable  increase,  in  the  means 
of  public  wor^ip  and  instruction.  It  is 
obvious,  therefore,  at  a  glance,  that  accom- 
modation sufficient  for  tbe  wants  of  four 
millions  must,  taking  numbers  only  into 
the  account,  though  there  are  other  im- 
portant elements  in  tbe  consideration,  be 
wholly  incommensurate  witb  the  wants  of 
sixteen  millions.  Tbat  tbe  evil  of  tbe 
existing  disproportion  between  tbe  numbers 
of  the  people  and  tbe  means  of  tbe  Church 
to  receive  them  is  increased  by  its  being 
partial.  The  advance  of  tbe  population 
has  not  been  equable  over  England.  In 
many  rural  districts  it  has  not  even  yet 
out^wn  the  accommodation  provided  in 
the  parish  churches ;  but,  in  large  towns, 
it  has  long  fearfnlly  predominated  over  all 
the  means  of  pastond  care  and  instruction 
which  the  Churcb  possessed.     One  third 
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of  tbe  population  is  to  be  found  in  thote 
towns,  the  population  of  which  exceeds  teki 
thousand ;  the  population  of  almost  all  such 
towns  having  doubled  in  the  present  cen- 
tury ;  and  scarcely  any  provision »  none  at 
all  in  proportion>  having  been  any  where 
made  to  meet  tbe  highest  wants  of  theis 
our  fellow-creatures,  or  to  infuse  any  liffht 
or  any  knowledge  into  ibe  dark  swelling 
masses  around.  Even  in  tbe  metropolis, 
under  tbe  eyes  of  Parliament,  what  has 
been  tbe  case  for  tbe  last  century  and  a 
half?  In  1712,  Burnet  describes  two  hun- 
dred thousand  persons  then  in  London  as 
destitute  of  any  means  of  public  worship 
or  instruction.  It  formed  tbe  subject  of 
Parliamentary  inquiry  in  tbis  House,  in 
1711 :  and  the  number  then  described  in 
tbe  journals  is  still  greater:-^'' there  will 
be  about  342,000  (being  two- thirds  of  the 
whole  number  of  soub),  for  whom  bd 
churches  are  as  yet  provided."  We  know 
the  result:  fifty  new  churchea  were  w» 
dered ;  but  I  might  almost  state,  that  a 
generation  passed  away  before  even  half 
the  number  were  finished :  tbe  whole 
number  were  never  begun.  Tbat  the 
evil  of  this  excess  of  the  population  above 
tbe  means  of  the  Church  is  increased* 
not  only  by  its  being  partial  in  respect 
to  localities,  but  by  its  being  infiictad, 
chiefly,  if  not  exclusively,  on  tbe  poorer 
classes.  It  is  an  evil  spemlly  affecting  the 
poor.  It  is  not  merely  en  evil  felt  in 
Northamptonshire  or  Dorsetshire,  in  Lan- 
cashire or  in  Cheshire ;  but  wherever  it 
is  felt,  it  is  felt  by  tbe  poor,  chiefly, 
or,  I  repeat  it,  almost  exclusively. 
The  rich,  who  can  pay  for  their  aocommo- 
dation,  may  support  proprietary  chapels; 
but  tbe  poor,  when  excluded  from  their 
parish  church,  and  deprived  of  those  op- 
portunities of  public  worship  and  religious 
instruction  which  the  Church  ought  to  be 
enabled  to  offer  freely  to  all,  can  only  look 
to  those,  whom  the  providence  of  God  has 
entrusted  with  tbe  means,  and  to  whom 
therefore  be  has  committed  the  duty,  of 
relieving  sucb  wants.  1  trust  tbat  they 
may  not  look  in  vain  to  this  House.  ^'  It 
is  a  fearful  experiment,"  say  the  Liverpool 
petitioners,  '*  to  try  how  large  a  portion  of 
tbe  people  can  be  safely  left  witbout  the 
pale  of  Christian  institutions.  And  it  is 
an  act  of  tbe  most  grievous  injustice,  to 
resolve  that  sucb  experiment  ^aU  be  made 
at  the  cost  of  the  poorer  classes,  who  cab 
do  little  to  help  themselves,  and  on  whom 
penal  measures,  whenever  necessary,  are 
apt  to  fall  with  peculiar  weight  and  ieve* 
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rity."  As  the  University  of  Oxford,  fol- 
lowed  by  other  petitioners,  state, — "  it 
belongs  to  the  very  essence  of  a  national 
churchy  that  her  spiritual  ministrations 
should  be  co.extensive  with  the  spiritual 
wants  of  the  whole  community  3  offered 
freely  to  all  men,  though  not  enforced 
upon  any  one :"  that,  notwithstanding  this 
truth,  "  a  large  proportion  of  the  people 
are  altogether  excluded,  without  their  con- 
sent or  fault,  from  her  public  worship, 
religious  instruction,  and  pastoral  superin- 
tendence. That  this  spiritual  destitution, 
which  is  ever  least  regarded  by  those  to 
whom  it  is  most  pernicious,  has  chiefly 
befallen  districts  the  least  capable,  even  if 
they  felt  the  want,  of  supplying  the  re- 
medy." The  petition  from  the  University 
of  Oxford  proceeds  to  state  the  social  mis- 
chiefs hence  arising;  and  adds,  that  the 
result  is  a  national  evil ;  and  that  '*  it  ill 
becomes  a  great  and  wealthy  people  to  rest 
for  the  supply  of  a  national  want  cither 
upon  private  liberality,  or  upon  the  volun- 
tary efforts  of  those  poorer  districts  in 
which  the  want  especially  prevails."  The 
nation  ought  to  enable  the  Church  which 
it  calls  national,  to  offer  its  ministrations 
to  all.  Its  duty  is  its  interest.  Wherever 
spiritual  destitution  prevails,  there  pre- 
vail, not  only  private  vice  and  demoralisa- 
tion, but  political  excesses  and  public  tur- 
bulence,— in  South  Wales,  in  Monmouth- 
shire, in  the  West  Riding  of  Yorkshire. 
Wherever  you  find  the  absence  of  religious 
worship  and  instruction,  there  you  find 
vice  and  evil ;  and  wherever,  on  the  con- 
trary, you  find  a  well -organised  parish, 
with  the  legitimate  influence  of  pastoral 
superintendence,  there  you  will  find,  as  a 
necessary  consequence,  the  fruits  of  order, 
peace,  and  well-living.  The  petitions  which 

Erocced  from  districts  near  the  scene  of  the 
ite  insurrection  in  South  Wales,  (I  refer 
particularly,  to  some  petitions  from  Mon- 
mouthshire and  Herefordshire,)  distinctly 
specify  the  absence  of  religious  instruction 
as  the  great  source  of  pobtical  disorder  as 
well  as  of  private  misconduct  And  here 
let  me  also  observe,  that  it  is  from  the  scenes 
of  the  late  insurrection  that  the  petitions, 
which,  with  one  exception,  have  been  the 
most  numerously  signed  against  my  pre- 
sent motion,  have  proceeded.  It  is  a  truth, 
never  to  be  forgotten  in  the  consideration 
of  this  subject,  that  those,  who  roost  need 
the  instructions  of  religion,  are  themselves 
the  least  sensible  of  the  want :  and,  in  re- 
ference to  this  principle,  it  is  worth  rc- 
ingi  that  the  numbcn  in  the  county 


of  Monmouth,  with  its  100^000  souls,  who 
have  petitioned  this  House  against  any 
national  extension  of  the  national  Church, 
are  greater,  not  only  in  proportion  to  the 
population,  but  absolutely,  and,  in  fact, 
than  in  the  four  metropolitan  counties, 
with  their  two  millions  and  a  half.  When 
I  talk  of  the  numbers,  who  have  signed 
what  are  called  anti-church<extension  peti- 
tions, I  ought  to  add,  what,  indeed,  may 
be  the  boast  of  some  who  present  them, 
that  they  include  persons  of  all  religions — 
I  might,  without  uncharitableness,  say,  of 
all  and  of  none.  I  have  now  stated,  sum- 
marily, the  number  of  the  petitions  in 
favour  of  my  motion ;  the  difference,  and 
distinctness,  of  the  places  and  classes, 
whence  they  proceed:  the  peculiarity  of 
their  prayer,  in  asking  that,  the  grant  of 
which  is  to  impose  a  pecuniary  burthen 
upon  themselves  :-^the  ground  of  their 
prayer,  arising  from  the  facts,  that  the 
population  has  outgrown  the  Church  ;  that 
the  want  is  greatest  where  the  masses  of 
the  people  are  the  densest  and  the  poorest ; 
and  that  in  consequence  the  people  are 
demoralised,  and  the  foundations  of  the 
public  peace  arc  shaken  ;  independently  of 
the  far  higher  interests  involved  in  the  care 
of  the  souls  of  immortal  myriads.  And 
what  is  the  answer  to  those,  who,  on  such 
grounds,  petition  this  House  to  relieve  the 
spiritual  destitution  of  their  fellow-coun- 
trymen? I  will  endeavour  to  collect  it 
fairly, — partly  from  the  counter-petitions 
already  on  the  table,  and  partly  from 
speeches  delivered  here,  or  elsewhere,  in 
reference  to  this  and  to  kindred  subjects. 
We  are  told,  then,  that  the  State  has  no 
duty  in  the  matter :  that  the  nation  has  no 
conscience:  that  religion  is  an  affair  be- 
tween God  and  the  individual  j  and  that 
the  government  of  a  country  ought  not  to 
intermeddle  with  it :  that,  accurdingly,  the 
State  of  England  has  not  hitherto  acted 
upon  this  alleged  duty  ; — Qhe  amendment, 
which,  in  reference  to  the  present  motion, 
the  hon.  Member  for  Kilkenny  (Mr. 
Hume)  has  entered  on  the  paper,  begs  her 
Majesty  to  consider  that  the  bulk  of  the 
property  held  by  the  Established  Cliurch 
consists  of  endowments  made  by  various 
sovereigns  and  by  "  other  individuals  :"3 
that  the  State,  as  such,  has  not,  with  a 
few  and  late  exceptions,  built  the  existing 
churches :  that  the  State  did  not  endow 
them ;  that  individuals  had  built  them ; 
and  individuals  had  endowed  them :  and 
it  should  be  left  to  individuals  to  do  the 
same  now :  that  the  above  being  true,  if 
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all  tbe  people  were  of  one  mind,  it 
becomes  more  palpably  true^  wben  it 
18  known  tbat  a  large  proportion  of  tbe 
people  (a  petition,  presented  to-nigbt  by 
the  hon.  Member  for  Kilkenny,  stated, 
that  the  larger  portion  of  the  people  of 
England  were  not  members  of  the  Esta- 
blished Church ; — another  petition  says,  an 
overwhelming  majority)  are  hostile  to  the 
Church.  The  ministers  of  the  three  deno- 
minations, I  think,  describe  the  Church  as 
''a  manifest  minority;"  and  a  petition, 
which  I  recollect  to  have  been  presented 
by  the  hon.  Member  for  Lambeth  (Mr. 
Hawes),  in  like  manner,  calls  the  Church 
**  an  unquestionable  minority."  They  go 
on  to  state,  that  it  is  unjust  to  tax  Dissen- 
ters, being  not  only  Dissenters,  but  the 
majority  of  the  people,  for  purposes  which 
they  do  not  require )  and,  far  more  unjust, 
to  tax  them  for  purposes,  to  which  such 
'*  an  overwhelming  majority  of  the  people 
are  conscientiously  opposed  ;" — that  it  not 
being  the  duty  of  any  government,  in  any 
case,  and  it  being  unjust  in  the  actual 
case  of  England,  to  build  and  endow 
churches  at  the  public  expense,  it  is  unne- 
cessary, also,  in  consequence,  first,  of  the 
enormous  wealth  of  the  Established  Church, 
"  the  most  amply  endowed  Church  on  the 
face  of  the  earth/'  says  one  petition; — 
''  the  richest  in  Christendom,"  says  an- 
other; the  re-distribution  of  which  wealth, 
or  the  better  management  of  the  sources  of 
which,  say  many  of  the  petitions,  would 
supply  all  that  could  be  needed;  or,  se- 
condly (even  if  this  were  not  so),  in  con- 
sequence of  the  ''splendid  achievements" 
of  the  voluntary  principle,  "  in  our  own 
country,  during  the  present  age :"  by 
which  splendid  achievements  it  has  been 
shown,  how  much  people  will  do  for  the 
spiritual  good  of  themselves;  how  much 
people  will  do  for  the  spiritual  good  of 
others ;  how  certainly  religious  instruction 
will  be  provided  by  the  wise  and  rich  for 
the  ignorant  and  poor.  At  all  events,  say 
the  political  economists,  the  supply  will 
always  keep  pace  with  the  demand :  it  is 
of  no  use  to  force  the  market :  if  churches 
are  wanted  (said  the  hon.  Member  for  Kil- 
kenny, on  a  former  occasion),  churches  will 
be  built.  [Mr.  Hume :  "Hear,  hear V^ 
He  cheers  his  own  doctrine,  now.  if 
churches  are  not  wanted,  they  will  not  be 
filled.  I  have  endeavoured  to  state,  briefly, 
and  fairly,  the  sum  of  all  the  objections 
which  I  have  heard,  or  read,  against  the 
present  motion.  They  are  directed,  as  the 
House  will  observe,  against    the    means 
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which  I  desire  to  employ  in  order  to  relieve 
a  great  and  admitt^  evil : — the  existence 
of  tbat  evil  none  deny ;  and  few  regard  its 
extent  to  have  been  exaggerated.  The 
importance,  therefore,  of  the  object  I  may 
assume  as  recognised,  even  by  those  who 
arc  prepared,  on  the  grounds  already  stated, . 
to  resist  the  attainment  of  that  object  by 
the  means  which  I  propose.  What  is  the 
answer  to  their  first  objection,  their  objec- 
tion on  the  principle,  namely,  that  the 
State  has  no  conscience,  and,  therefore, 
has  no  duty  in  the  matter  ? — My  answer 
is,  that,  whether  the  State  have,  or  have 
not,  a  conscience  [I  will  not  pursue  the  sub« 
ject  as  set  forth  in  the  remarkable  and 
admirable  book  of  my  hon.  Friend,  the 
Member  for  Newark,  Mr.  W.  E.  Glad- 
stone^, each  individual  has  a  conscience.  All 
power  is  given  by  God  to  be  used  to  His 
glory;  to  the  advancement  of  His  church; 
to  the  welfare  of  His  people ;  and,  espe- 
cially, to  the  good  of  the  poor  in  Christ. 
Influence  is  power.  In  every  position  of 
life,  each  man  is  bound  to  use  all  his  power 
and  all  his  influence,  to  promote  these  ob- 
jects. Let  no  one,  then,  shelter  himself 
under  the  delusi(m,  that,  though  this  might 
be  true  in  private  life,  and  though  he 
might  admit  it  in  his  own  case  while  sitting 
in  his  own  room  it  ceased  to  be  true  when 
he  was  invested  with  power  and  influence 
as  a  legislator  in  this  House.  He  carries 
his  responsibility  with  him.  He  is  bound 
every  where  to  promote  the  glory  of  God, 
and  the  good  of  his  fellow-creatures ;  and 
if  to  promote  their  temporal  advantages, 
still  more  to  care  for  their  souls,  and  to 
provide  for  their  spiritual  destitution.  I 
think,  and  trust,  that  few  will  rise  up  and 
deny  the  general  proposition ;  and  if  all 
men  who  felt  its  truth,  would  act  upon  it, 
and  would  give  their  votes  accordingly  this 
night,  the  majority,  which  I  might  expect, 
would  satisfy  my  warmest  hopes ;  since,  in 
truth,  I  hardly  know  where  I  could  find 
the  minority.  This  is  my  answer  to  the 
first  objection  which  has  been  urged  else- 
where against  my  motion,  and  which  is  to 
be  repeated,  I  presume,  here  to-night.  To 
the  objection  upon  principle,  succeeds  the 
objection  upon  precedent :  "  the  State  of 
England  has  not  hitherto  discharged  this 
alleged  duty/'  My  reply  is,  that  it  is  too 
late  to  urge  such  an  objection*  The  State 
of  England  has  built  churches  for  the 
people,  and  has  endowed  those  churches: 
the  State  has  done  just  enough  to  overturn 
this  argument,  but  not  enough  to  fulfil  its 
own  duties  to  God  and  the  people.     I  have 
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alveady  quoted  from  the  journals  the  veao*  i 
lution  of  this  House  in  1711 ;  and  have 
alluded  to  the  Act  founded  thereon  for 
electing  fifty  new  churches  in  the  metro- 
polis. However  imperfectly  the  work  was 
done,  it  recognised  the  principle  that  the 
nation  was  hound  to  provide  for  the  pe<^e 
in  a  given  district  a  church  in  proportion 
to  their  numbers  ;  and  to  convey  religious 
instruction  to  the  ns^tion  through  the  means 
of  the  National  Church.  The  same  prin- 
ciple was  recognised  in  certain  Acts  of  King 
George  the  1st.  A  long  and  sad  neglect, 
the  source  of  almost  all  our  present  evils, 
succeeded,  extending  through  almost  the 
whole  reign  even  of  King  George  the  3rd. 
At  length,  in  the  year  1809  (the  first  year 
of  the  administration  of  Mr.  Perceval, 
a  name  which  I  can  never  mention  with- 
out respect  and  gratitude),  he  recalled 
the  attention  of  the  country  to 
their  duty ;  and  then  commenced,  and 
for  eleven  years  continued,  an  annual 
grant  of  100,000^  for  the  purpose  of  in- 
creasing  the  poorer  livings  of  England,  and 
thereby  promoting  the  benefits  of  a  resident 
pastoral  superintendence  of  the  people. 
Though,  in  the  necessity,  which  I  regret 
to  feel,  of  trespassing  largely  upon  the  time 
of  the  House,  in  endeavouring  to  bring  this 
great  subject  justly  before  them,  I  am  un- 
willinff  to  read  many  extracts  to  them,  I 
yet  think  myself  justified  in  referring  to 
this  transaction  in  the  eloquent  language 
of  a  living  prelate  :-* 

*'  It  is  within  the  memory  of  many  of  ug, 
that,  for  eleven  years,  the  annual  sum  of 
100,000/.  was  granted  by  Parliament  towards 
endowing  and  augmenting  poor  benefices  in 
populous  places ;  and  had  it  not  been  for  this 
grant,  the  Forest  of  Dean,  as  well  as  some 
other  parts  of  our  own  diocese^  instead  of 
enjoying  the  pastoral  n^inistratiofis  of  our 
Church  for  nearly  twentv  Years,  would  have 
continued  in  a  state  little  removed  from 
heathenism.  I  must  add,  that  this  measure 
was  Arst  adopted  at  a  time  when  the  public 
burthens  pressed  with  a  fkr  heavier  weight 
upon  the  community  than  they  do  at  present ; 
when  the  nation  was  eagaged  in  a  fearful  and 
perilous  contests  when  the  most  gigantic 
power  known  in  modern  history^  was  combined 
i^ainst  our  national  independence,  under  a 
mighty  conqueror,  vvhose  talents  and  ambition 
are  hardly  paralleled  among  the  children  of 
men.  Yet,  at  that  time,  when  the  argument 
for  eeonorey  was  far  more  eogent  than  at  pre- 
sent, and  when  party  heats  and  animosities 
were  as  great  as  at  any  other  period,  I  6nd, 
that  this  ^rant  was  decreed  with  the  marked 
and  unanimovs  approbation  of  all  parties  in 
the  House  of  Commons." 


But  I  hasten  on  to  other  facts^  which 
equally  prove  that  I  am  not  endeavouring 
to  impose  a  new  duty  on  the  State  ai  Eog** 
land ;  but  merely  re-urgine  an  old  and  ae*. 
knowledgedj  though  imperfectly  discharged 
obligation.  In  1818,  the  late  I^ord  Liver« 
pool,  roused  to  the  consideration  of  the 
subject  by  the  celebrated  work  of  the  rev. 
R.  Yates,  proposed  the  grant  of  a  million 
in  aid  of  the  erection  and  endowment  of 
churches  and  chapels  in  populous  places. 
That  grant  passed  in  this  House,  without 
a  division*,  the  hon.  Member  for  Kilkenny, 
then  as  now,  being  present.  The  same 
Minister  proposed,  for  similar  purposes,  a 
grant  of  500,000/.  in  the  year  1824.  That 
grant  also,  though  not  without  discussion 
and  divisions,  passed  both  Houses  of  Par- 
liament. Again,  other  aid  was  given  in 
Scotland  to  relieve  the  spiritual  d^titution 
in  its  Highlands  and  Islands.  Now«  though 
all  your  exertions  have  utterly  failed  to 
overtake  the  march  of  population)  though, 
after  all,  you  have  not  provided  for  mora 
than  one  in  twenty,  even  of  the  increase  in 
your  numbers,  since  the  commencement 
of  those  exertions,  you  have  at  least  in 
them^  and  by  them,  recognised  the  princi- 
ple, that  it  is  the  duty  of  the  nation  to  pro- 
vide for  those  who  cannot  otherwise  obtain 
it,  the  blessing  of  the  means  of  religious 
worship  and  public  instruction.  1  turn 
to  another  ol^ection*^to  the  objection 
fbunded  on  the  alleged  faet,  Uiat  these  who 
dissent  from  the  Church,  ere  '*  the  over* 
whelming  majority  of  the  people;**  end 
that,  therefore,  it  is  most  unjust  to  tax 
them  in  siipport  of  the  religion  of  the 
minority.  On  the  value  of  numbers  as  a 
test  of  truth,  I  will  not  enter ;  nor,  at  this 
mmnent,  on  the  duty  of  a  State,  in  respect 
to  its  own  estimate  of  truth  irrespective  of 
numbers  altogether.  But,  as  the  argu« 
ment  from  the  numbers  of  those  who  dis* 
sent  from  the  Church  is  very  prominent  in 
their  own  petitions  and  in  the  speeches  of 
their  advocates,  and  forms  what  is  some- 
times called  a  reason  and  is  always  very 
like  a  threat,  J  will  endeavour  to  prove  to 
the  House  that  this  alleged  (hot  is  grossly 
mis-sUted.  I  admit  that  the  Dissenters 
are  noisy  enough,  if  that  would  prove 
their  numbers;  but,  statistically,  I  deny 
the  fact.  It  is  very  true,  that  there  is  no 
actual  census  of  the  Uogdom  aocoiding  to 

*  The  only  dinsion  was  on  a  claute  which 
Sir  William  Scott  proposed  to  espuoge  from 
the  bill,  and  which  waiespunged  accordingly. 
— Hansard,  vol.  ixxviii.  p.  426. 
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veiUg^UB  denominations*  It  is  equally 
true^  that  there  is  not  even  a  return  of 
their  respective  places  of  worship.  I  en- 
deavoured last  year  and  do  not  abandon 
the  attempt  to  ascertain  that  point  more 
accurately)  but,  at  present,  the  number 
of  Dissenters  is^  I  admit,  to  be  collected 
not  by  actual  returns,  either  of  the  popu- 
lation as  such^  or  even  of  their  places  of 
worship;  but,  inferentially  only,  from  a 
deduction  of  various  particulars.  First, 
from  the  number  of  their  chapels:  the 
noble  Lord  opposite  (Lord  J.  Russell) 
stated  last  year,  on  the  r2th  of  February, 
1839,  that  the  number  of  their  chapels 
in  England  and  Wales  vi'as  about  10,000. 
The  hon.  and  learned  Member  for  the 
city  of  Dublin  (Mr.  0*Connell)  in  a  paper, 
which  I  hold  in  my  hand  bearing  his  sig- 
nature, and  sent,  I  presume,  to  every  other 
Member  as  well  as  to  me,  states  that  the 
number  of  Roman  Catholic  and  Dissenting 
chapels  in  England  and  Wales  is  9,000. 
The  only  Parliamentary  return,  I  believe, 
on  this  subject  is  one  moved  for  in  1836, 
by  my  noble  Friend,  the  Member  for  the 
city  of  Durham  (Viscount  Dungannon), 
then  Mr.  Arthur  Trevor.  The  total  num- 
ber in  that  return,  deducting  I^ndon,  is 
26,360.  But  the  House  should  recollect, 
that  Mr.  Arthur  Trevor's  return  gives  not 
merely  chapels,  but  licensed  rooms ;— -and 
not  only  those  existing  in  use  at  its  date, 
but  those  in  respect  to  which  a  licence  was 
ever  granted ;  there  being  no  return  made 
to  any  office,  shewing  that  any  place  so 
licensed  as  a  place  of  worship  was  either 
continued  or  discontinued  as  such.  In  the 
diocese  of  Ely,  the  return  includes  all 
places  licensed  during  the  hundred  years, 
from  1786  to  1836 :  in  Warwickshire,  and, 
I  think,  some  other  places,  all  from  the 
Revolution  of  1689  downwards.  Then 
as  to  the  proportion  of  those  still  used,  the 
Leicester  return,  which  gives  312  as  the 
number  licensed  for  Dissenting  worship 
since  1812,  states,  that  less  than  one-third 
are  now  so  used:  the  Ely  return  states, 
tbaty  in  that  diocese,  not  above  one- fif- 
teenth (of  the  number  349)  are  probably 
now  used  for  the  purposes  for  which  they 
were  registered.  Secondly,  I  draw  a  con- 
clusion as  to  the  number  of  Dissenters  in 
England  and  Wales,  from  the  quality  of 
the  places,  in  respect  to  which  licences 
for  public  worship  have  been  asked  and 
obtained  \  whether  such  places  are,  or  are 
not,  at  this  moment  used  as  such.  Several 
of  the  reports  included  in  Mr.  Arthur 
Trevor's  return,    state,   that    the  larger 
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number  included  as  licensed  are  not  dis« 
tinct  buildings,  or  meeting  houses,  bul 
"  rooms  in  pnvate  houses,"-— «<'  bams»  sta. 
bles,  shops,  or  places  of  any  other  kind.".^ 
'*  A  summer  house  in  a  garden  belonging 
to  the  dwelling  house  of  John  Hunt,  in 
St.  John  Sepulchre  (now  the  Ebenever  • 
Chapel)." — **  John  Golden,  a  room  in  his 
dwelling  house  in  Pockthorpe,  opposite 
the  Jolly  Sportsman."  The  Axbrsdge  re- 
turn,  specifies ''  one  dwelling  house  licensed 
'  Baptist  Meeting  j^  and,  also,  licensed  to 
sell  beer,  &c.,  by  retail."  I  mention  this 
not  to  cast  ridicule  on  the  individuals ; 
but)  for  self-defence,  to  resist  the  inference 
which  is  drawn  from  the  mere  list  of  Dift* 
senting  places  of  worship,  as  shewing  alike 
the  activity  and  the  numbers  of  their  con- 
gregations, in  opposition  to  the  Church. 
I  again  deny  their  superior  numbers ;  and 
the  argument  which  they  found  upon  it. 
Even  where  their  places  of  worship  are 
distinct  buildings,  exclusively  appropriated 
as  such,  the  numerical  preponderance  of 
Dissenters  over  the  Church  cannot  be  sus* 
tained  by  any  argument  founded  on  the 
size  of  such  chapels  or  meeting  houses. 
Even  in  London,  they  do  not  give  more 
than  an  average  of  500  sittings;  or  631, 
according  to  a  writer  in  the  Congregational 
Magazine :  and  the  aggregate  number  of 
sittings  as  claimed  by  the  same  autliorily 
for  the  metropolis  and  its  environs,  is  only 
257,658.  But  such  an  average  would,  I 
think,  be  greatly  too  high.  In  Mait«i 
land's  able  work  on  the  Voluntary  System, 
I  find  transcribed  five  advertisements  of 
Dissenting  chapels  on  sale;  they  are  in 
the  outskirts  of  London;  and  I  find  the 
average  is  only  300.  In  Lambeth,  indeed, 
the  Independents  lay  claim  to  700;  and 
the  Baptists  to  500  sittings  in  each  chapel. 
But  the  general  average  must  be  taken 
from  the  surface  of  the  whole  country* 
In  Lancashire,  according  to  the  returns  of 
1831,  to  which  I  shall  presently  advert 
more  particularly,  the  average  is  432* 
What,  however,  said  Dr.  Bowring,  in  a 
debate  in  this  House,  continued  for  some 
time,  and  in  which  many  leading  Members 
took  a  part,  when  there  was  no  motive  to 
extend  the  number  of  worshippers  attached 
to  Dissenting  chapels  ? — [It  wps  on  a  clause 
in  the  Marriage  Bill  requiring  twenty 
householders  to  certify,  that  they  desired 
that  their  chapel  might  be  registered 
as  a  place  for  the  solemnisation  of  mar- 
riages.^ —  He  resisted  the  clause,  and 
divided  the  House,  on  the  ground  that 
'^  there  are  some  hundreds  of  Disaentif 
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ing  places  of  worship  which  have  been 
io  existence  for  several  ^neradons, 
among  the  congregations  of  which  it  would 
not  be  possible  to  find  twenty  house- 
holders." The  statement  of  the  great 
number  of  the  Dissenters  in  England  is  fur- 
ther disproved,  or^atleast,  impugned — 1.  by 
the  number  of  their  contributors,  and^ 
2.  by  the  amount  of  their  contributions,  to 
objects  purely  benevolent ;  I  mean,  of 
course,  to  such  as  are  not  directly  con- 
nected with  the  diffusion  of  worship  or 
instruction.  Take,  for  example,  an  in- 
firmary or  hospital.  Take  the  number  of 
contributors.  Churchmen  and  Dissenters, 
to  an  infirmary  : — 

In  Wiltshire,  the  Church- 

men  are      .         •        .  16  to  1  Dissenter. 
In  Gloucester  .        .  30  to  1     543  to  18. 

In  Dorharo,  above  .  15  to  1     161  to  11. 

In  Exeter,  above  .  .  12  to  t  645  to  51. 
In  Bedford  .        .  15  to  1 

In  Leeds  {I  see  the  hon.  Member  for 
Leeds  (Mr.  Baines)  opposite ;  he  will  cor- 
rect me,  if  I  mis-state  the  fact ;  the  pro- 
portion is  more  in  favour  of  the  Dissenters 
there  than  in  the  other  places  which  I 
have  quoted] — in  Leeds,  the  Churchmen 
do  not  outnumber  the  Dissenters,  as  con- 
tributors to  the  infirmary,  in  a  greater  pro. 
portion  than  as  being  rather  more  than 
three-fourths  of  the  whole.  Again,  take 
the  amount  of  contributions,  as  well  as  the 
number  of  contributors.  Why,  in  the 
cathedral  of  Salisbury  alone,  more  was 
raised  for  the  County  Infirmary  in  one  day 
than  in  all  the  Dissenting  chapels  through- 
out the  county.  "Tlie  funds  being  de- 
ficient, a  collection  was  made  on  the  Fast- 
day  throughout  the  county,  in  most  of  the 
churches,  after  the  morning  service  only ; 
and  in  the  Dissenting  chapels  generally, 
after  the  morning  and  evening  service. 
The  result  was: 

£.    «.    d. 
<<  Collected  at  the  cathedral  79  19    8 

Different  churches        .     1124     6    6 
Dissenting  chapels        .        73  18  iT' 

I  say,  either  the  Dissenters  have  ex- 
aggerated their  numbers,  or  their  benevo- 
lence is  not  in  proportion  to  their  numbers. 
\_An  hon.  Member :  '*  But  the  Dissenters 
are  poorer.*^  Be  it  so.  The  distinction 
which  I  have  just  pointed  out  may  be  called 
an  aristocratic  an  invidious  test  of  their 
numbers ;  the  numbers  being  the  sole  point 
at  issue.  But  I  think  that  I  have  an 
answer  to  the  hon.  Gentleman  who  has 
made  the  obaervation :  1  can  give  him  a  less 
objectionable  test  of  the  number  of  those 


who  dissent  from  the  Church.  In  all  £ng« 
landy  according  to  returns,  which  the 
House  granted  on  my  motion  two  yean 
ago,  the  whole  number  of  marriagea 
solemnised — though  that  is  not  the  word 
to  be  applied  to  any  unions  contracted 
without  the  least  reference  to  God,  or  hia 
word— [Mr.  Hanes.  "Oh,  oh!">-Doea 
the  hon.  Member  for  Lambeth  mean  that 
a  marriage  contracted  before  a  registrar  has 
any  the  least  reference  to  God,  or  hia 
word  ?  Is  it  not  purposely,  avowedly,  and 
by  privilege,  a  purely  civil  contract,  like 
any  bargain  and  sale?  And  such  mar- 
riages are  some  of  those  included  in  the 
returns,  which  I  was  about  to  quote,  of 
marriages — the  whole  number  performed 
and  celebrated  without  the  services  of  the 
Church,  was  4088 ;  whereas,  in  London 
alone,  within  the  Bills  of  Mortality,  the 
number  solemnised  according  to  the  rites 
of  the  Church,  in  exactly  the  same  period 
of  time,  was  6032.  And  now  I  defy  you 
to  resist  my  conclusion;  either  the  Disu 
senters  exaggerate  their  numbers  now,  or 
they  exaggerated  their  grievances,  when, 
three  or  four  years  ago,  they  prevailed  on 
this  House,  in  dcfercuce  to  the  scruples  of 
conscience  which  they  urged,  to  recognise 
as  valid  a  marriage  without  the  sanctions 
of  religion ;  and  for  the  first  time  in  the 
history  of  England,  except  only  in  the  days 
of  the  Great  Rebellion,  to  separate  from 
the  chief  tie  of  human  society  any  reference 
to  the  blessing  of  Almighty  God.  I  have, 
however,  another  and  more  direct  pniof 
that  the  Dissenters  do  not  form  the  ma- 
jority, or  anything  like  the  nuijority,  of  the 
people  of  England  and  Wales,  however 
great  their  noise  and  activity  may  be,  in 
proportion  to  their  numbers.  Some  years 
ago,  the  hon.  and  learned  Member  for  the 
city  of  Dublin  (Mr.  O'Connell)  moved 
for  certain  returns,  connected  with  the  re- 
ligious statistics  of  the  country.  Each 
denomination  of  dissent  was  returned  by 
its  own  minister;  and  the  priests  of  the 
Church  of  Rome  returned  the  numbers  of 
their  flocks.  Unhappily,  all  these  retuma 
perished  in  the  fire  of  1834.  Happilv, 
however,  one  of  them  had  been  alreaay 
printed.  It  is  the  return  for  Lancashire. 
Why  it  was  selected  for  printing  I  cannoi, 
of  course,  state:  possibly,  it  was  thoogfat 
to  be  the  most  favourable  for  the  object,  in 
reference  to  which  all  were  moved  for.  I 
am  content  with  it.  I  most  observe,  thai 
above  one-eleventh  of  the  county  of  l^n* 
caster  made  no  return.  Now,  out  of  a  po* 
pulation  at  that  time  stated  to  conaiit  of 
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1,052,859,  what  was  the  amount  claimed  by 
the  Church  of  Rome— recollect  in  Lan- 
cashire—and by  all  sects  dissenting  from 
the  Church  of  England^  conjointly  ?  The 
number  retunied  was  only  255^411;  add 
to  this  the  same  proportion,  out  of  the 
parishes  making  no  return^  which  is  found 
m  the  others;  add,  accordingly,  26,478; 
and  you  obtain  a  total  claimed  as  belong- 
ing to  others,  and  not  to  the  Church,  a 
total  of  281,889  5  nothing  like  a  third, 
though  exceeding  a  fourth,  in  this  county, 
in  which  pre-eminently,  if  anywhere  in 
England,  it  might  have  been  supposed 
that  those  who  differed  from  the  Church 
of  England  might  have  claimed  and 
formed  the  majority.  Now,  I  appeal 
to  the  hon.  Gentlemen  opposite,  if  you 
admit  that  the  remainder  not  claimed 
by  you  belong  to  the  Church,  this  shows 
the  manifest  minority  of  those  who  do 
not  belong  to  the  Church  3  and  there- 
fore, destroys  your  own  argument  from 
your  alleged  majority  of  numbers.  If,  on 
the  other  hand,  you  reply,  that  they  do 
not  belong  to  the  Church,  inasmuch  as 
they  have  no  religion  at  all,  you  prove  my 
case  andjustify  my  motion,  more  conclusively 
than  by  any  other  argument,  inasmuch  as 
you  prove  the  urgent  and  overwhelming 
want  of  the  means  of  increased  religious 
instruction  and  worship.  You  cannot 
escape  from  this  dilemma.  Either  the 
Church  of  the  State  comprehends  the 
overwhelming  majority  of  the  people,  and, 
in  that  case,  by  every  rule  of  Government, 
the  State  must  act  on  its  own  sense  of 
duty  without  reference  to  the  opposition 
of  a  minority :  or  all  your  own  voluntary 
efforts,  and  all  the  authorised  instructions 
of  the  Church,  have  alike  proved  lament- 
ably and  hopelessly  inadequate  to  meet  the 
wants  of  the  people ;  and  frightful  masses 
of  ignorance  and  irreligion  have  been  left, 
which  no  means  hitherto  applied  have  been 
sufficient  to  enlighten.  You  cannot  escape 
from  the  alternative,  One  more  observa- 
tion on  this  subject : — There  is  an  autho- 
rity which  you  highly  value  on  political 
economy.  Will  you  take  his  opinion  as 
to  the  number  of  Dissenters  in  England 
and  Wales  ?  Mr.  M'Culloch  says,  that 
the  number,  including  Roman  Catholics, 
is  2,700,000.  or,  at  most,  3,000,000  5  or, 
deducting  Roman  Catholics,  whom  he 
reckons  at  500,000,  he  gives  2,500,000  as 
the  aggregate  of  Protestant  Dissenters.  I 
have  pursued  this  subject  of  numbers  per- 
haps too  far  3  but  I  know  how  much,  on 
this  and  on  other  questions,  an  appeal  to 
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numbers  is  a  favourite  and  too  powerful 
an  argument;  and  I  felt  it  to  be  my  duty 
to  deny  the  fact,  and  to  show  to  the  House 
that  I  did  not  lightly  deny  it.  I  trust, 
indeed,  that  I  have  sufficiently  shown,  that, 
whatever  be  the  present  fate  of  my  motion, 
the  claim  of  the  Dissenters  of  England  to 
decide  the  question,  because  they  are  the 
overwhelming  majority  of  the  people,  and 
the  Church  an  unquestionable  minority, 
will  not,  in  this  House  at  least,  be  again 
urged.  What  is  a  government,  if  the  will 
of  a  minority  be  allowed  to  oppose  itself 
successfully  to  the  will  of  the  majority; 
and  to  the  actual  law,  embodying  that 
will?  The  tastes,  the  wants,  and  even 
the  conscience,  of  an  individual  (I  know 
the  force  of  that  word  *' conscience,"  and 
will  revert  to  it),  are  not  to  be  the  mea« 
sure  of  his  obedience  to  a  municipal  law. 
As  to  tastes  and  wants,  how  many  in  every 
country  pay  for  roads,  bridges,  (and  gaols 
too,  happily,)  which  they  never  use?  How 
many  pay  for  policemen  for  whom  they 
never  send.  A  man,  indignant  at  the  de- 
mand of  a  police-tax,  as  I  find  the  story  in 
a  note  to  my  friend  Dr.  Dealtry's  Charge, 
exclaimed,  *'  I  never  sent  for  a  policeman 
in  my  life."  '*  Neither  did  I,"  was  the 
reply ;  "  but  yet  I  pay  willingly,  because 
it  prevents  the  necessity  of  my  sending  for 
one.*'  How  much  was  paid  by  the  people 
of  England  for  the  Caledonian  Canal? 
How  much  has  been  paid  by  all  the  home 
subjects  of  the  Crown  for  the  Rideau 
Canal?  Do  I  blame  the  expenditure  on 
either  head  ?  No :  I  refer  to  them  only  to 
show  that  the  doctrine, — that  no  man  is  to 
pay  for  that  which  he  does  not  distinctly 
and  individually  require, — is  destructive  of 
all  government.  I  advert  for  a  moment  to 
another  expense — in  some  degree  connec- 
ted with  religion,  and,  consequently,  with 
conscience, — which  the  demands  of  the 
Dissenters,  chiefly,  brought  upon  the  coun- 
try, but  which,  as  involving  mere  expense, 
none  of  us  have  ever  resisted ;  I  mean,  the 
whim,  if  it  were  not  worsci  of  registering 
births,  and,  thereby,  so  far  as  it  went, 
tending  to  supersede  the  sense  of  the  obli- 
gation of  baptism,  by  superseding  the  ne- 
cessity of  its  registry.  What  is  the  cost  of 
this  new  system  of  the  Registration  of 
Births?  and  how  much  of  that  cost  is 
Churchmen*s  money  ?  We  objected  to  the 
principle;  but,  being  defeated,  we  submit 
to  the  payment.  A  more  stirring  subject 
remains :  I  refer  to  the  great  question  of 
National  Education.  A  large  body  of  the 
people  of  England  opposed  the  Government 
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measure  last  year  on  the  subject.  This 
House  was  divided  upon  it;  one  of  the 
largest  minorities  ever  known,  consisting 
of  300  members,  on  conscientious  grounds, 
opposed  the  grant.  Those  who  felt  with 
them,  and  who  formed  the  majority  in  the 
other  House  of  Parliament,  induced  that 
House  to  address  the  Queen  upon  the  sub- 
ject. Public  bodies  petitioned  the  Crown. 
But  in  this  House  the  Ministers  had  a 
majority  of  2.  Did  they  recognise  the 
rights  of  conscience  in  the  minority  ?  Did 
they  respect  their  scruples  ?  Did  they  not 
say  in  substance.**  You  have  nothing  to  do 
with  taxes  but  to  pay  them,  and  with  laws 
but  to  obey  them  ?"  I  am,  therefore,  en- 
titled on  every  ground  to  state,  that  the 
essential  functions  of  a  government  is  de- 
stroyed, if  it  do  not  enforce  its  own  will 
upon  all  its  subjects.  The  supreme  power 
of  a  state  may  be  in  the  hands  of  one,  or 
in  the  hands  of  many ;  but,  wherever  it  is 
lodged,  it  must  have  this  right.  If  it 
were  to  yield  to  a  large  minority^  it  must, 
on  the  same  principle,  yield  to  a  smaller ; 
it  must  yield  to  ten,  or  to  two  individuals, 
if  their  conscience  were  to  be  admitted  as 
the  measure  of  their  obedience.  But  is 
conscience  to  be  allowed  to  be  a  pica  for 
every  thing? — Are  Quakers,  in  England, 
permitted  to  escape  payment  of  war- tuxes } 
Is  there  any  hon.  Gentleman  opposite  who 
will  tell  me,  that  conscience  is  an  excuse 
for  every  thing  ?  Is  there  not  something 
above  conscience?  is  conscience  always  en- 
lightened? Has  not  God  enabled  us  to 
try  our  conscience  by  Flis  word  and  truth  ? 
Did  not  those,  who  thought  that  they 
were  doing  God  service,  commit  never- 
theless, what  every  one  of  us  admits  to 
be,  a  great  crime?  And  always  when 
we  plead  conscience,  let  us  be  quite  sure, 
that  our  conscience  is  in  our  hearts,  and 
not  in  our  pockets.  A  reference  has 
been  made  to  what  I  said  on  a  former 
occasion  on  the  question  of  conscience. 
I  then  said,  and  I  now  re^ieat,  that  1 
will  never  voluntarily  give  sixpence  for 
teaching];  as  the  word  of  God,  that  which 
I  believe  not  to  be  the  word  of  God. 
To  that  principle  J  adhere:  but  though  1 
will  give  nothing,  I  will  pay  every  tning 
which  the  law  of  my  own  country  requires 
me  to  pay.  I  stated  before,  and  I  state 
now,  that  every  supreme  authority  has  the 
right  to  establish  any  form  of  public  wor- 
ship which  it  thinks  proper.  I  stated  be- 
fore that  I  conceded  the  same  right  to  the 
Sultan  at  Constantinople,  which  I  claim 
for  the  supreme  power  of  England.    1  bold 


the  Sultan  to  be  at  perfect  liberty  to  im* 
pose  a  tax  upon  all  the  property  in  his 
empire  for  the  maintenance  of  Islam*  and 
of  the  mosques  of  Islam ;  and  if  I  had  land 
in  Turkey,  my  course  would  be  clear,— 
namely,  to  pay  the  tax,  or  to  leave  the 
country.  If,  indeed,  the  imposition  were 
personal ;  if  the  act  required  were  personal ; 
if  a  heathen  emperor  required  me  to  sacri- 
fice to  Jupiter,  I  know  what  my  duty 
would  be ;  though  I  know,  also,  that  God 
only  could  give  me  grace  and  strength  to 
discharge  it ;  but  in  the  present  case,  in 
the  case  of  a  tax  to  build  churches  in  Eng- 
land, no  man  is  taxed  as  a  Dissenter  or  a 
Roman  Catholic,  but  as  a  subject ;  and  in 
proportion  to  his  wealth,  and  not  in  refer- 
ence to  his  creed.  The  tax  is  laid  not 
upon  persons,  but  upon  property ;  not  upon 
Dissenters  as  such,  but  upon  an  acre,  or 
on  a  house,  which,  by  whomsoever  culti- 
vated, or  occupied,  would  always  pay  ex- 
actly the  same  sum.  As  a  general  princi- 
ple, observe,  too,  that  the  law  of  England 
does  not  presume  dissent ;  the  constitution 
of  England  does  not  presume  dissent ;  the 
writ  of  summons  does  not  presume  dissent : 
on  the  contrarv,  the  Parliament  is  sura- 
moned,  in  consent  and  sympathy,  to  oonsuH 
for  the  good  of  the  realm  and  of  the 
Church,  de  arduxs  negoHis  Regni  ei  Ec' 
clesias :  and,  at  this  moment,  the  great 
body  of  thu  House,  five  hundred  members 
still,  are  members  of  the  Church  of  Eng- 
land. I  have  already  stated  my  belief* 
and  my  reasons  for  the  belief,  that  the 
great  body  also  of  the  people  of  England* 
whom  we  represent,  are  themselves  mem- 
bers of  the  Church.  Then,  as  to  the  ob- 
jection which  is  urged  against  my  present 
motion,  from  the  argument — "  that  the 
wealth  of  the  Church  is  enormous,  and 
might  supply  all  the  need  of  all  the  people,** 
I  reply,  that  the  wealth  of  the  Church,  as 
actually  levied  to-day,  is  not  enormous. 
What  the  wealth  of  the  Church  might 
have  been,  if  all  had  remained  with  it«  it 
is  not  easv  to  sav.  I  remember  that  War- 
ner,  in  his  JVeslern  Counties,  states,  that 
the  aggregate  income  of  the  estates  of  the 
Abbey  of  Glastonbury,  if  kept  together  to 
his  day,  at  the  end  of  the  last  century, 
would  then  have  been  about  500,000/.  per 
annum.  But  two- thirds  of  the  ecclesiasti- 
cal revenues  of  England  were  transferred 
to  the  Crown  or  to  lay  subjects  at  the  Re- 
f(ym)ation  ;  and  the  remainder  furnishes  ft 
scanty  income  to  many ;  and  if  it  were 
ei|ually  divided  among  all,  would  scarcely 
furnish  a  decent  provision  for  any,   At  tbb 
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timei  tlie  income  of  3,528  livings  of  Eng- 
land is  under  150/.,  and  some  vicarages  are 
under  51,  per  annum.*  The  average  of 
all  the  livings  of  England  is  only  242/. ; 
while  even  the  hon.  Member  opposite  (Mr. 
Hume)  admitted,  when  we  were  discuss. 
ing,  a  few  years  ago,  the  case  of  the  Irish 
clergy,  with  a  view  to  a  better  provision 
for  them,  that  the  income  of  none  ought  to 
be  less  than  300/.  The  aggregate  income 
of  all  the  prelacy  of  England,  if  all  were 
thrown  into  the  funds  of  the  parochial 
clergyt  would  not  add  a  sum  of  16/.  per 
annum  to  each  of  the  livings  in  England. 
The  whole  amount  of  all  ecclesiastical  pro- 
perty in  England  and  Wales,  divided  among 
the  fifteen  or  sixteen  thousand  priests  of 
the  Church,  is  not  3,500,000/.  per  an- 
num. It  is  very  true,  that  this  aggregate 
is  very  unequally  divided.  I,  for  one,  do 
not  object  to  the  inequality.  On  principle, 
I  see  reason  to  prefer  it :  but  those  who 
object  to  it  must  recollect,  that  the  advow- 
sons  of  one- third  of  all  the  livings  of  Eng- 
land are  in  lay  hands ;  and  that  the  richest 
livings  in  England,  Doddington,  for  in- 
stance (an  estate  bill  in  reference  to  which 
parish  is  now  passing  through  this  House), 
and  Winwick,  are,  as  advowsons,  quite  as 
much  the  property  of  laymen  as  their 
manors  or  broad  lands.  Other  livings,  large 
and  »mall,  are  daily  bought  and  sold  in  the 
n^arket;  an  abuse,  if  you  please;  and  I 
cordially  admit  it ;  but  an  abuse  sanctioned 
by  the  law  for  three  centuries,  and  not  to 
be  oorreeted  at  the  expense  of  private  pro- 
perty, without  giving  compensation  to  the 
holders.  If,  without  giving  compensation 
to  the  holder  of  the  advovvson  of  a  large 
living  so  purchased  in  the  market,  you  take 
a  certain  proportion  from  the  income  of 
that  large  living,  in  order  to  give  it  to  a 
small  living,  which,  like  the  other,  has  been 
openly  purchased  in  the  market,  you  vio- 
late the  security  upon  which  any  man 
holds  any  property  :  if,  on  the  other  hand, 
you  give,  as  you  are  bound  to  give,  a 
just  compensation,  the  nation  is  paying, 
and  is  therefore  taxed,  as  much  as  it 
would  be  paying  and  would  be  taxed,  in 
order  to  secure  that  increase  in  the  number 
of  churches,  ministers,  and  parochial  dis- 
tricts, which  it  is  the  object  of  my  motion 
to  supply.  What  I  have  last  submitted  to 
the  House  is,  in  part,  an  answer  to 
the  objection  —  **  distribute  better  the 
wealth  of  the  Church,  and  you  meet  the 
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spiritual  destitution  of  which  you  com- 
plain :"  but  the  objection  refers,  also,  to  a 
new  and  distinct  management  of  the 
sources  of  that  wealth; — **  by  a  different 
management  more  might  be  raised — enough 
for  all  spiritual  purposes  might  be  raised, 
without  taxing  the  people  of  England."  It 
is  impossible  on  this  occasion  to  enter  fully 
into  the  question  of  Church-leases,  the  ob- 
ject here  pointed  at.  It  is  enough  to  say, 
that,  admitting  the  assumption  that  much 
more  might  be  raised  in  the  shape  of  rent 
from  a  given  property  by  changing  its 
tenure,  as  has  been  proposed  in  the  matter 
of  Church-leases,  such  change  implies  not 
merely  taking  away  from  landlords  as 
legal  holders  of  property  their  manage- 
ment of  such  property  (this  in  the 
case  actually  before  you,  you  would 
not  much  mind),  but  also,  taking  away 
from  tenants  their  beneficial  interest 
in  such  tenures,  which,  I  believe,  some 
of  you  would  much  mind.  After  all, 
the  Church,  meaning,  thereby,  as  you 
mean,  ecclesiastical  bodies,  aggregate  or 
sole,  has,  as  distinct  from  other  Christians, 
no  duty  and  no  interest  in  Church.exten- 
sion.  Do  you  tax  the  generals  for  barracks, 
or  the  judges  for  gaols  ?  Tax  the  clergy  as 
you  tax  others,  in  aid^  but  do  not  tax  them 
exclusively,  and  as  a  class.  Yet  we  have 
been  told,  even  by  a  bishop, — "  wait,  before 
you  apply  to  Parliament  for  assist- 
ance in  this  matter — wait,  till  it  is  seen 
what  the  Church  will  do."  In  the  first 
place,  the  Church  is  not  a  body  of  eccle« 
siastics,  but  of  all  faithful  men.  In  the 
next  place,  what  is  the  duty  of  Durham  to 
provide  the  means  of  Church -extension  in 
Monmouthshire?  The  principle,  at  the 
very  utmost,  must  be  limited  to  the  claim 
which  poverty  has  upon  property,  and  to 
the  correlative  duty  which  property  owes 
to  poverty ;  and  will,  therefore,  go  no  far- 
ther than  to  require  Durham,  for  instance, 
to  provide  for  Durham,  and  to  authorise 
you  to  re-distribute  the  ecclesiastical  in- 
come of  the  chapter  of  Durham  over  the 
parishes  whence  it  arises.  Church-reform 
is  the  object  of  the  bill,  to  which  I  am 
now  alluding;  Church  extension  is  the 
object  of  my  motion.  They  are  not  only 
not  necessarily  connected,  but  there  is  no 
connexion  at  all  in  principle ;  and,  as  to 
the  practical  effect  of  Church-reform,  I 
have  already  stated,  that  the  annihilation  of 
the  whole  prelacy  of  England  would  only 
add  16Z.  per  annum,  to  each  living.  The 
purport  of  the  bill  before  the  House,  the 
Ecclesiastical  Duties  and  Revenues  Bill,  is 
L2 
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the  augmentation  of  small  livingg  already 
existing ;  Church-extension  has  reference 
to  new  fabrics,  new  endowments,  new 
parochial  districts.  But  it  is  said,  that  any 
such  National  grant,  and,  consequently,  any 
such  taxation,  is  unnecessary,  in  conse- 
quence of  "the  glorious  triumphs,"  **  the 
splendid  achievements,"  of  the  voluntary 
principle.  Now,  in  the  first  place,  I  do 
not  deny  the  value  of  the  voluntary  princi- 
ple, or  its  efficiency  in  the  infancy  of  the 
Church.  I  admit,  that  in  the  ^rst  and 
earliest  age  it  furnished  the  support  of  the 
Christian  Church,  though  it  never  furnished 
the  support  of  God's  earlier  Church  under 
the  elder  dispensation.  Every  one  knows, 
that,  under  the  Jewish  economy,  though 
there  were  free-will  offerings,  there  were 
also,  in  regular  succession,  not  only  tithes, 
but  other  payments,  in  money,  and  in  kind. 
And  though,  in  the  first  day  of  the  Church, 
when  apostles  received  the  gifts  of  the 
people,  and  could,  at  the  same  moment, 
discern  their  thoughts  and  hearts,  and 
could,  accordingly,  discriminate  between  a 
Barnabas,  who  having  land,  sold  it  and 
brought  the  money  ana  laid  it  at  their  feet, 
and  an  Ananias  who,  professing  to  do  the 
same,  kept  back  part  of  the  price  of  his 
possession,  the  Church  might  well  rely  on 
support  so  given,  and  so  received;  yet, 
when  this  power  ceased,  and  when  men 
were  left  to  the  ordinary  operation  of  human 
motives  and  human  control,  and  when  men 
were  settled  in  Christian  communities, — 
fixed  oblations,  and,  at  no  distant  time,  tithes 
and  yearly  dues  became  the  stated  and  regular 
support  of  the  Church.  Unless,  then,  you 
can  return  to  the  days  of  the  apostles, 
with  their  power,  also,  the  analogy  is  fu. 
tile,  as  proving  that  the  voluntary  principle 
is  all-sufficient.  I  admit,  however,  that, 
in  this  and  in  every  age,  it  ought  to  be  in- 
voked in  aid.  But  1  contend  that,  in  no 
age,  and  in  no  country,  since  the  days  of 
the  Apostles,  has  it  ever  been  tried,  as  in 
itself,  all- sufficient  for  the  support  and 
maintenance  of  religion,  except  in  the  sin- 
gle instance  of  the  United  States  of  Ame- 
rica. You  can  produce  no  other  instance 
from  the  first  a;;e  to  the  Reformation,  and 
none  from  the  Reformation  to  this  day. 
Now,  how  has  this  principle  worked  in  the 
United  States?  Has  it,  in  the  first  place* 
pnivided  a  minister  for  every  Church  ?  I 
take  the  word  Church  as  J  find  it  in  their 
own  returns,  meaning  not  always,  I  believe, 
a  fabric,  but  a  congregation.  Now,  by 
those  returns,  there  are,  within  the  Con. 
federation,  15,000  churches ;  there  are,  of 


all  denominations,  10,800  ministers^  IeaT« 
ing  unprovided  for,  4,200  churches.  How 
are  these  churches  situated  ?  over  an  areg 
of  636,000  square  miles.  And  when  yoa 
are  considering  the  adequacy  of  this  sup* 
ply,  recollect  that  the  area  to  be  covered 
by  it  is  about  twelve  times  the  area  of  Eng- 
land; and,  then,  judge,  whether  the  vo- 
luntary principle  has  been  safely  entrusted 
with  the  spiritual  charge  of  such  a  oonti* 
nent  ?  1  might  ask,  how  are  the  ministers 
paid;  and,  above  all,  how  are  tlie  people 
taught  ?  I  mean,  excepting  in  the  case  of 
the  old  Eastern  states,  where,  in  many 
cases,  endowments  made  before  the  revolu* 
tiun  are  retained,  and  where  an  old  estab- 
lished parochial  system  is  traced,  so  far  as 
the  episcopal  framework  subsists.  But,  on 
the  general  view  of  the  larger  part  of  the 
states,  1  will  compress  all  which  I  desire  to 
say,  as  conveying  the  effect  and  workine  of 
the  whole  system,  in  the  words  of  a  late 
traveller,  the  rev.  Samuel  J.  Mills. 

*^  Never  will  the  impression  be  erased  from 
my  heart,  that  has  been  made  by  beholdiiig 
those  scenes  of  wide-spreading  desolation— 
The  whole  country,  from  I^ke  Erie  to  the 
Gulph  of  Mexico,  is  as  the  valley  of  the  sha- 
dow of  death.  Darkness  rests  upon  it.  Only 
here  and  theie  a  few  rays  of  gospel  light  pierce 
through  the  awful  gloom.  This  vast  country 
contains  more  than  a  million  of  inhabitants. 
Their  number  is  every  year  increased  by  a 
mighty  flood  of  emigration.  Soon  they  will  be 
as  the  sands  on  the  sea  shore  for  multitude. 
Yet  there  are  at  present  little  more  than  100 
Presbyterian  or  Congregational  ministers  io  it. 
Were  these  ministers  equally  distributed 
throughout  the  country,  there  would  be  only 
one  to  every  10,000  people.  But  now  there 
are  districts  of  country  containing  from  twenty 
to  fifty  thousand  inhabitants  entirely  destitute. 
And  how  shall  they  hear  without  a  preacher  ?" 

I  am  justified,  then,  I  think,  in  asserting 
that  the  voluntary  principle,  in  the  only 
instance,  America,  in  which  it  has  been 
tried  nationally,  has  signally  and  fatally 
failed.  It  has  failed  in  England  also,— 
both  among  dissenters  and  churchmen. 
Among  diiiscnters  it  has  failed,  whether 
we  look  to  the  supply  of  ministers,  to  the 
provision  for  such  roinihters,  or  even  to  the 
erection  of  cha|>els.  Abundant  evidence 
on  all  these  points  may  be  found  in  Mait- 
land's  important  work  on  the  Voluntary 
System.  I  will  only  add  two  observations 
on  the  subject :  —first,  many  of  the  meet* 
ing-hou«es  of  dissent  are  notoriously  built 
on  s])eculation,  and,  systematically,  OQ 
debt :  secondly,  they  may  be  built  any 
where,  and  without  any  restrictioo^  civU 
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or  religious^   without  the  control  of  any 
priest,  bishop^  or  magistrate.     We  know 
how  different  is  the  law,  and  bow  different 
is  the  fact,  in  reference  to  the  multiplica- 
tion  of  the   edifices   of    church   worship. 
Again,  a  dissenting   chapel,  if  it   fail   as 
such,  may  at  once   be   converted   to   any 
other  use.     Yet,  with  all  these  facilities, 
how  inadequate,  by  their  own  admission, 
has  heen  the  supply  of  divine  worship  un- 
der the   voluntary   system,   to    the    dark 
places  of  this  land !     I   admit,  as  freely, 
that    the   voluntary   principle   has    failed 
in  England   among  churchmen,   not  less 
than  among  dissenters ;  while  again  I  say, 
I  would  always  invoke  it  in   aid,  though 
it  is  utterly  inadequate  to  supply  exclu- 
sively a  national  want.     For  instance,  in 
this  very  metropolis,  in  London,   in   the 
richest   city    of  the   world,  its    diocesan, 
whose  zeal  and  whose  energy  are  ahove  all 
the  praise  which  I  could  offer,  and  whom  I 
am  permitted  to  call  my  friend,  appealed 
four  or  five  years  ago,  to  the  wealthy  and 
the  great  around  him,  and  told  them,  that, 
looking  to  the  spiritual  destitution  of  their 
neighbours,  inhabitants  of  the  same  city 
with  themselves^  379  new  churches  at  least 
were  required  to  give  the  means  of  pub- 
lic worship  and  instruction  in  the  establish- 
ment, to  those  who  had  a  right  to  expect 
them,  by  whomsoever  to  be  furnished.  But 
looking  also  in  some  degree  to  the  means  of 
worship  elsewhere  given,  though  in  no  de- 
gree approaching,  even  numerically,  to  an 
adequate  supply — on  the  contrary,  falling 
in  every  way  short  of  it,  and  despairing, 
certainly,  of  succeeding  to  the  full  extent 
of  his  own  wishes,  which  would  only  have 
been  limited  by  the  wants  of  his  people, — 
the  Bishop  of  London,  our  diocesan  here, 
asked  for  the  means  of  building  and  scantily 
endoMdng  no  more  than  fifty  churches ;  he 
asked  for  250,000/.  In  this  centre  of  riches, 
did  he  obtain  this  }     He  obtained  scarcely 
more  than  half;  till  an  individual  arose, 
whom  also  I  feel  it  an  honour  to  call  my 
friend,   Mr.   William   Cotton,  who,  with 
energy  equal  to  the  occasion,  instituted  a 
subscription  to  relieve  the  spiritual  destitu- 
tion of  one  great  and  neglected  locality  in 
the  metropolis,  Bethnal  Green.     He  asked 
for  70,000/.  to  build  and  endow  ten  new 
churches  in  that  parish.     Thank  God,  he 
has  already  obtained  45,000/. ;   and   these 
churches,   added   to  those    raised   by   the 
bishop's  fund^   will   probably   extend   the 
whole  number  to  forty.     But  even  this,  the 
utmost  success  which  can  be  anticipated, 
proves  only  the  utter  inadequacy  of  the  vo- 


luntary system,  under  the  most  favourable 
circumstances,  to  supply  the  wants  of  a  na- 
tion. 1  mention  with  pleasure  other  instances 
of  active  voluntary  exertion  in  the  endea- 
vour to  provide  free  means  of  worship  for 
the  poor.  I  will  begin  with  a  remarkable 
case  of  self-denying  labour  and  sacrifice,  on 
the  part  of  a  clergyman  in  a  distant  part  of 
the  country,  whom,  individually,  I  do  not 
know ;  but  a  memorial  from  whom  to 
Earl  Grey  I  hold  in  my  hand.  1  refer  to 
the  rev.  Hammond  Roberson,  of  Yorkshire. 
He  states,— 

'*  The  income  of  your  Memorialist,  as  a 
clergyman,  for  fifteen  years,  during  which 
he  was  regularly  employed  in  the  Church,  had 
not  averaged  forty  pounds  a  year.  He  had 
neither  patrimony  nor  prospects.  He  had  a 
taste  for  education,  and  devoted  himself 
thereto;  but  not  so  as  to  forget  the  sacred 
oblif^ations  of  his  ordination.  The  neglected 
state  of  Liversedge  greatly  affected  his  feel- 
ings. In  1802  he  purchased  five  acres  and  a 
quarter  of  land  as  a  probable  site  for  a  church 
and  appendages.  In  1812,  being  left  without 
any  family  engagements,  he  began  to  build  a 
church  upon  what  he  considered  the  best  pos- 
sible security — an  act  of  the  British  Parlia- 
ment. In  1816  a  church  was  consecrated  in 
Liversedge ;  and,  so  far  as  your  Memorialist 
knows,  became  part  and  parcel  of  the  National 
Church  Establishment  in  these  realms ;  with 
a  hundred  free  sittings  for  the  poor  of  the 
township,  an  acre  of  ground  well  fenced  in 
for  a  cemetery,  a  right  to  the  inhabitants  to 
marry,  baptize,  bury,  and  register ;  and  to  have 
the  doctrines,  services,  and  sacraments  of 
Christ,  '  as  the  Lord  hath  commanded  and  as 
this  church  and  realm  hath  received  the  same,' 
as  fully,  regularly,  and  duly  administered,  as 
in  any  parish  church  in  the  realm, — and  under 
the  same  jurisdiction ;  with  four  acres  of  land 
for  the  use  of  the  incumbent.'' 

Perhaps  there  is  no  other  instance  of  a 
Church  built  by  the  voluntary  efforts  of  a 
single  clergyman  who  drew  no  higher  in- 
come from  the  ecclesiastical  revenue  of  the 
country  than  401,  per  annum.  But  in 
other  classes,  also,  there  are  honourable 
instances  of  those  who  have  felt  it  to  be 
their  duty  to  bestow  a  portion  of  their 
wealth  in  promoting  the  means  of  church- 
worship  amongst  their  dependents.  I  find 
in  the  late  Mr.  Yates's  memorable  work  the 
following  reference  to  the  Earl  of  Lons« 
dale : — 

"An  instance  of  this  truly  patriotic  and 
benevolent  regard  to  the  best  interests  of  the 
State  and  of  humanity  has  fallen  under  my 
own  knowledge,  in  the  example  afforded  by 
your  Lordship's  noble  and  estimable  friend,  to 
whose  liberality  the  counties  of  Cumberland 
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and  Westmoreland  have  recently  been  so  much 
indebted  ;  and  who,  by  rebuilding  and  repair- 
ing decayed  churches  and  village  chapels  upon 
several  parts  of  his  estates,  has  judiciously  and 
charitably  evinced  his  own  respect  to  the 
Christian  duties,  by  enabling  others  to  perform 
them  also  :  and  by  liberal  grants  of  lands  and 
tithes  for  endowments,  and  money  for  building 
and  repairing  parsonage  houses,  has  most 
humanely  and  wisely  inculcated  the  important 
truth,  that,  as  resident  parish  priests  are  the 
most  efficient  means  of  extending  the  civilizing 
and  consolatory  principles  of  Christianity,  so 
the  most  efficient  means  of  securing  a  resi- 
dence beneficial  to  the  parishioners,  is  to  pro- 
vide for  the  comforts  and  respectable  main- 
tenance of  the  minister/' 

This  conduct  is  not  found  on  one  side 
only.  I  might  well  refer  to  the  hon. 
Member  for  Middlesex  (Mr.  Byngji  whom 
]  do  not  now  see  in  his  place  opposite.  1 
might,  also,  refer  to  the  late  Duke  of  Bed- 
ford, who,  feeling  that  he  inherited  large 
estates  derived  from  ecclesiastics,  held  him- 
self in  an  especial  manner  bound  to  make 
provision  for  the  enlargement  of  the  means 
of  worship  in  the  Establishment  to  the 
dwellers  on  those  estates.  But  I  pass  on 
from  individuals,  whose  unconnected  exer- 
tions may  well  have  failed,  when  the  la- 
bours of  societies  have  been  utterly  unsuc- 
cessful. I  have  shown  how,  in  the  diocese  of 
London,  the  bishop  and  his  committee  have 
failed  in  calling  forth  the  voluntary  prin- 
ciple to  an  adequate  extent.  I  could  easily 
show  how,  in  like  manner,  the  voluntary 
principle,  invoked,  as  it  has  been,  by  the 
Church,  in  the  diocese  of  Chester,  by  a 
prelate  of  the  greatest  piety  and  zeal,  fol- 
lowing up  the  labours  of  the  present  Bishop 
of  London  in  that  diocese,  has  also  failed. 
The  same  result  is  to  be  found  in  the 
diocese  of  York.  Yet  there  are  not  want- 
ing diocesan  and  local  societies  in  the  lust 
named  diocese — Bradford,  for  instance, — 
Salisbury — Durham,  with  a  branch  socict) 
at  Berwick— Lancashire  and  Cheshire, — 
by  the  aid  of  which  much  has  been  done. 
In  Manchester,  large  sums  have  been 
raise<l ;  in  Birmingham,  24,(KM)/.,  with  a 
prospect  of  incrcjising  it  to  40,000/. ;  yet 
still,  all  fail  in  overtaking  the  demands  of 
a  growing  |M)pulation,  for  whom  the  natitm 
has  neglected  to  provide  the  first  great  ele- 
mtnt  of  s(Krial  life,  — religions  instruction. 
There  is  one  fatal  peculiarity  in  the  volun- 
tary principle :  it  fails  exactly  where  the 
want  is  the  most  urgent.  The  poor  in  the 
ptTorcst  places  are  alwi\  s  the  chief  sutfenTs, 
us  I  have  already  stated  to  the  House,  in 
quoting  the  Liverpool  petition.    Look  at 


the  great  manufacturing  districts  in  the 
North ;  look  at  the  great  mining  districts 
in  South  Wales;  look  at  the  densely- 
peopled  towns  every  where.  Who  ue 
those  excluded  from  the  means  of  religious 
worship  ?  Not  the  rich,  not  the  educated ; 
but  the  poor  and  the  ignorant ;  the  poor  in 
pro))ortion  to  their  poverty.  How  many 
of  the  poorest  in  London  are  at  this  mo- 
ment left  unprovided  by  the  voluntary 
system  .>— At  the  lowest  estimate  600,000 
souls.  How  many  in  Liverpool  ? — 80,000. 
How  many,  even  with  a  smaller  ])opulation) 
in  Sheffield?  — 80,000.  [Dissenl  frtmt 
Mr.  Bainesr\  Does  the  hon.  Member 
deny  the  fact?  I  can  only  state,  that  I 
have  received  the  statement  from  authority 
which  I  believe  to  be  conclusive.  Tiie 
same  authority  assures  me^  that,  till  the 
Parliamentarv  churches  were  erected  in 
Sheffield,  there  were  not  more  than  150 
free  sittings,  as  they  are  called,  for  the 

Eoor  in  the  whole  pari.sh  of  Sheffidd. 
Dissetit  again,  from  the  same  hon.  Mem^ 
bcr,2  This  is  a  point  upon  which,  per- 
sonally, I  can  know  nothing;  but  it  is  con- 
firmed by  the  terms  of  a  petition  signed  by 
nearly  four  thousand  persons,  —  clergy, 
bankers,  merchants,  and  other  inhabitants 
of  that  parish, — and  which  I  have  myself 
had  the  honour  of  presenting  to  the  House. 
I  am  aware  that  I  shall  be  told  (for  I  hare 
heard  of  some  calculations  on  the  other 
side  of  the  House  upon  this  subject)  that 
the  population  of  I^^ngland  is  so  much,  and 
there  is  room  in  so  many  places  of  religious 
worship  for  such  a  proportion,  and,  there- 
fore, that  there  is  no  great  spiritual  desti- 
tution, taking  the  whole  country  together. 
But,  in  the  first  place,  what  relief  is  it  to  a 
want  existing  in  some  densely. peopled 
manufacturing  district,  to  be  told  that  some 
church  on  the  mountains  of  Westmoreland 
is  only  half  filled :  or,  to  bring  the  case 
nearer  home,  what  satisfaction  is  it  to  a 
person— one  of  the  hundreds  of  thou.vnds, 
around  these  verv  walls,  who  have  no 
means  of  spiritual  instruction,  to  be  told,  that 
there  are  empty  pews  in  several  churchea 
in  the  city  part  of  the  metro|x>lis  ?  And 
this  leads  me  to  another  view  of  the  sub* 
ject,  in  which,  indeed,  it  has  not  hitherto 
been  regarded  ;  but  in  which,  as  it  appemra 
to  me,  its  importance  is  seen  in  the  stronc* 
est  light.  And  1  wish,  8{)ecially,  to  call 
the  attention  of  the  noble  Lord  opposite 
(I/)rd  J.  Russell)  to  it.  My  noble  Friend, 
1  assure  him.  will  find  it  not  unworthy  of 
his  notice.  The  ^trcngth,  then,  of  my  pon* 
tion  is  this,  that  neither  bj  the  organiaatkNi 
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of  the  Church,  nor  by  the  voluntary  efforts 
of  Duseaters,  nor  by  both,  in  all  their 
energy,  ean  the  extent  of  the  evil  of  the 
spiritual  destitution  of  the  nation,  in  its 
larger  and  more  helpless  classes,  be  ade- 
quately met  and  relieved  3  and,  therefore, 
it  is,  that  1  call  upon  the  nation,— I  call 
upon  the  noble  Lord  who,  in  this  House, 
represents  the  Government,  and  directs  the 
resounses  of  the  nation, — to  provide  national 
means  for  relieving  a  national  want  and 
redressing  a  national  evil.  1  have  already 
noticed,  that  all  the  statistics  which  the 
House  has  as  yet  seen  or  heard,  in  reference 
to  the  deficiency  of  church  accommodation, 
end  to  the  consequent  duty  of  church  ex- 
tension, have  gone  no  farther  than  to  show, 
that  in  a  given  district  of  a  given  popula- 
tion, there  is  in  so  many  churches,  room 
for  so  many  people.  But  a  vital  element 
in  the  consideration  has  been  omitted.  We 
have  never  been  told,  what  are  the  propor- 
tions between  rich  and  poor  even  in  that 
small  number  so  admitted.  We  have  never 
been  told  what  proportion  of  the  sittings 
are  aj^iropriated  to  the  rich,  and  what  are 
free  to  the  poor.  We  have  no  such  return 
throughout  England;  but,  through  the 
kindness  of  a  right  rev.  Prelate  (the  Bishop 
of  Ripon),  in  communicating  to  me  the 
results  of  his  inquiries  in  his  own  important 
diocese,  and  through  the  kindness  of  another 
individual  (Mr.  Jo  wet  t)  much  and  usefully 
employed  on  this  subject,  and  who  has 
analysed  those  results,  I  am  enabled  to 
Bubmit  to  the  House  some  facts  which, 
to  myself  at  least,  were  equally  new 
and  startling.  I  hold  in  my  hand  the 
returns  from  the  two  archdeaconries  of 
Richmond  and  Craven ;  in  which  the 
parishes  are  divided  into  classes,  according 
to  the  proportion  of  free  sittings,  in  com- 
parison with  the  population,  found  in 
each :  ( — as,  for  instance,  in  Craven, 
twenty-six  parishes  or  districts,  with  free 
seats  above  200,  and  not  exceeding  300 : — ) 
I  will  not  trouble  the  House  with  the 
details.  It  is  sufficient  for  me  to  give  the 
last  item  in  the  return  from  each  arch- 
deaconry. In  Richmond,  then,  there  are 
thirteen  parishes  or  districts,  containing 
13,499  souls,  with  not  one  free  sitting. 
In  the  archdeaconry  of  Craven,  there  are 
thirty-five  parishes,  or  districts,  containing 
an  aggregate  of  181,405  souls,  with  not 
OQe  free  sitting.  I  may  take  the  oppor- 
tuni^  o£  adding,  that  there  are  forty  other 
parishes  or  districts  in  this  archdeaconry, 
with  a  population  amounting  to  117,302, 
i&  wUch  tbe  avera^  number  of  free  sit- 


tings in  the  churches  does  not  exceed  100» 
and,  in  by  far  the  greater  part,  does  not 
exceed  fifty :  not  to  notice,  that  there  are 
several  large  townships  (for  instance,  in  the 
parishes  of  Halifax  and  Bradford)  with  no 
church  accommodation  whatever,  and  which 
have  not  been  taken  into  the  above  calca. 
lation.     After  this,  can  we  say,  that  the 
nation  has  done  its  duty  ?     Can  we  say, 
that,  as  Christians,  we  have  done  our  duty  ? 
Can  we  say,  that  the  distinctive  character 
of  Christianity — "  to  the  poor  the  Gospel 
is  preached"  —  is  exhibited  in  our  land? 
The  Gospel  is  not  preached  to  the  poor ;  I 
say  it  without  reference  to  churchmen  or 
to  Dissenters.     It  ought  to  be  a  matter  of 
deep  regret  to  us  all,  and  not  of  mutual 
crimination  and  recrimination.     We  ought 
to  see  in  it  only  a  motive  of  new  exertion, 
and  a  full  justification  of  an  appeal  to  the 
nation,  to  relieve  a  national  want,  which 
all  the  £eal  and  all  the  energy,  alike  of 
churchmen  or  of  Dissenters,  have  failed  to 
supply.     Let  it  always  be  borne  in  mind, 
that,  if  the  poor  have  not  religious  instruc- 
tion freely  imparted  to  them,  they  have 
little  prospect  of  obtaining  any.      They 
have  not  leisure  to  supply  for  themselves, 
out  of  books,  that  knowledge  which  the 
Church  ought  to  provide  for  them,  inde- 
pendently of  the  want  of  public  worship, 
and  independently  of  other  considerations. 
If,  therefore,  the  poor  are  not  taught  in  the 
Church,  they  can  scarcely  ever  be  taught 
elsewhere.     Let  it  not  be  supposed,  as  has 
sometimes  been  alleged,  that  the  Dissenters 
have  taken  special  and  exclusive  care  of  the 
poor:  on  the  contrary,  in  a  very  curious 
series  of  papers  on  the  moral  and  ecclesias- 
tical statistics  of  London  in  the  Congrega* 
tional  Magazine,  in  an  article  having  par- 
ticular  reference   to   the   borough  of   the 
Tower  Hamlets,  containing  a  population 
of  355,816   souls, — after  stating  that  the 
combined   efforts   of  the  whole  Christian 
community  have  still  left  destitute  of  any 
means  of  attending  public  worship  no  less 
than  79,679  persons  in  this  district,  who 
from  age  and  circumstances  would  be  capa- 
ble of  attending  it, — the  writer  goes  on  to 
observe, 

*'  Now  it  has  been  the  boast  of  the  Wesleyan 
methodists"  (whom,  I,  by  the  bye,  desire  not 
to  include  as  Dissenters)  "  that  they  are  the 
missionaries  of  the  poor ;  yet,  to  borrow  his 
phrase**  (referring  to  another  writer)  "  in  this 
most  congenial  soil  they  have  only  sixteen 
places  of  worship,  while  the  Independents  and 
Baptists  have  sixty-five.  But,  if  the  localities 
of  the  Independent  chapels  are  marked,  their 
largest  and  most  effective  places  are  not  in 
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Belhnal-green,  Spitalfields^  and  the  Docks,  but  injustice  to  the  Diflsenten  as  a  body,  if  I 

in  the  more  respectable  parU  of  tlie  borough,  considered   that    they   were   identified  in 

proving  that  their  slrengih  lies  among  those  principles  and  in  feeling  with  some  of  the 

SddSalits/'"'^  Hr  -^^5   P?^-"^r    congregation. 

T,       .       .          .        r-  r            <        ..  owe  been    induced  to    present    to    this 

Here  is  not  a  matter  of  inference,  but  of  h^^^     On  the  contrary,  their  considermte 

assertion  and  boast,  that  the  Independent  silence  is  conclusive.    Why.  if  aU  approwd 

Dissentew  have  not  selected  the  poorer  the  opposition  of  the  ministers  of  the  tht» 

districts  for  their  ministration.    I  make  it  denominations,  why  does  it  happen,  that 

no  matter  of  blame  to  them  j  because  I  ^^  „f  ^^^  408  Dissenting  coogr^tioiis  in 

believe  that  it  is  essenUally  impossible  that  j^e  metropolis,  only  38  W  p^tilmed  thi* 

under  the  voluntary  system  it  should  be  jj„„^  ^^^^  ^^xe  object  which   I  now 

otherwise.     I  notice  the  fact,  only  to  prove  g^^mit  tS  you  ?   and.  therefore,  I  am  en. 

that  the  Independents  do  not  at  least  c  aim  ^i^^^  ^^  namtain,  that  whatever  may  be 

the  merit  of  having,  by  their  own  volun-  ^^^  ^^^^^  „f  j,,^     Utj^  Dissenter^  the 

taiy  system    endeavoured  to  discharge  the  f^^      ^„^  ^^^^  ^„ri  ,,  „f            , 

duty,  which,  as  I  hold,  the  nation  owes  to  ^^  Dissenters  will  be  the  feeUng  and  tS 

Its  poor.     In  fact,  aU  the  exertions  of  all  ^nciple  of  their  own  Mattb^  Henry. 

classes  of  Dissenter8,-all  the  exertions  i„d  of  their  own  Doddridge,  in  referenos 

Sl^H^t^  *  5    u'  '"^^^^^^^y'  »"^  "f 'H^  to  the  Church  Establishm^t  of  England. 

Methodists  who  have  foUowed  them,-all  j  j„  „„     therefore,  anticipate  ai^ten- 

the  organisation  of  the  Wesleyan  system  ^^^  „,  organised  oppositioTto  m/  motion 

it8clf,-have  completely  faiUd  to  cariy  any  f^  ^^^  »        body  rtf  the  DisKn4r>.    Be 

hght  of  any  kind  to  hundreds  of  thousands  ^^j,  ^  j^^^        ^  ^^j,  I  ^            ^y^  ^ 

of  our  feUow-creatures,  even  m  their  own  ^^^  ^^.^  y^^^^  ^^^  be  good,  it  can 

country.     If  this  be  so,  what  would  have  y^  ^^^^^^  ^    „„  ^^^  ^f  ^^  volunt«y 

been  our  condition  wuhout  those  exer-  Hnrfple,  or  1^  any  thing  short  of  an  aa 

tions?     How  much,  above  aU    does  Eng-  ^f  j^e  nation.     Yet.  in  stating  this  con. 

land  owe  to  the  Methodists  ?     I  may,  per-  ^.^^^       ,               ^^  ^^^  voluntary  prin. 

haps,  on  this  subject  be  permitted  to  ouote  .  ,^  ^    ,^  ^^^  ,„  ^  ^^^^^  in  aid  to 

the  words  of  one  who  has  exercised  a  large  ^*'^.  ^-Ti^^-i  ^^^^^^  «.i,a*»»o«  ♦i.-*  ^•.^.«_ 

.  /,           •    .!•           .       Ai         y     w.'  meet  national  grants  wnerever  toe  ooncuiw 

influence  m  this  country,  AJexander  Knox,  ^^^  ^        jy»  according  to  the  principle 

in  whose  politics  I  did  not  always  agree.  ^{,j^^  ^^      ,,  ,re  built  in  pla^ 

bu  of  the  elevation  of  whose  piety  I  speak  J^^^  ^^^  Queen  has  consuls.  parUy V  a 

with  reverence,  and  whose  testimony  on  jj^ant  of  public  money,  and  partfy^by*  cor- 

this  point,  as  he  was  a  high  churchman,  Responding  subscription  on  the  pit  of  thoae 

has  an  additional  value :-  ^^^  immediately  and  locally  i^iterested  in 

"  What,  I  ask  myself,  would  this  country  the  benefit.     But  in   the  poorer  districii^ 

be,  if  Methodistic  piety  were  now  extinguished  where  the  need  is  greatest,  this  concurrenoB 

thoughout  iu  middle  and  working  classes ;—  jg  obviously  impossible.     Yet  there  are  dts. 

If  that  sense  of  God,  that  feeling  of  inward  j^^jg  ^^^^^  j,,'  p,^uU,icn  i,  not  rich,  but 

piety,  which  raises  the  soul  of  humble  poverty       ,  i-  ul     ^-:  *.     — :ii ui 

r^.  k..^..:»»..  »r»,K:»k  .»».».»..«.«i  v>Kirv./xr^u»  where  a  very  slight  assistance  wiU  enable 

to  a  happiness  01  wnicn  mere  moral  piiilosophy  ,             jvi»..i.         i            » 

cannot  even  catch  (he  idea,  were  to  be  swept  •^S'"  *«>  ^?  in^eat  things  for  themtclye^    I 

off  and  annihilated?    Alas!  what  a  precious  refer  particularly  to  the  plan  of  the  Rcr. 

treasure  of  heartfelt  comfort,  of  fireside  con-  John  livcsey,  of  Sheffield,  for  Mechanics' 

tentment,  of  steady  decent  industry,  of  social  Churches.     I  can  only  allude  to  it,  having 

virtue,  of  public  order  and  safety,  would  go  already  trespassed  so  long  on  the  time  of 

along  with  it ! "  the  Flouse,  and  having  yet  to  ask  much 

I>ct  me  add,  too,  on  my  own  part,  that  I  more  of  their  indulgence.     All  legislation 

have  great  reason  to  believe  that  the  Wes-  ought,  I  think,  to  be  based  on  the  principle 

ley  an  body   arc   very   favourable   to   the  that  we  have  no  natural  inclination  for  re* 

object  of  this  motion.     One  of  the  earliest  ligion  or  for  instruction.     There  is  no  na* 

petitions  which  I  presented  was  signed  by  tural  hunger  or  thirst  for  the  bread  and 

three  Wesleyan    ministers    in    the    place  water  of  life.     Mankind  are  under  no  in. 

where  it  originated  ;  and  at  the  late  anni-  fluence  by  nature  to  go  to  Church  :  and, 

vcrsary  meeting  of  the  body,  I  have  been  therefore,  the  doctrine  of  the  demand  regu* 

told  that  the  expressions  of  regard  to  the  lating  the  supply,  however  true  in  reipeel 

Church  of  £ngland,  and  of  interest  in  its  to  the  wants  of  the  external  man,  is  utterly 

extension,  were  frequent  and  unequivocal,  inapplicable   to  his    spiritual    necessities 

I  also  foel  bound  to  add>  that  I  should  do  Reaaon  and  experienoe  confirm  iht  truth| 
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UM  OUT  need  is  greatest  where  our  sense 
of  it  is  the  least ;  and,  therefore,  according 
to  the  memorable  sentiment  of  Cfaalmen, 
we  must  not  wait  till  men  go  to  the  Church 
or  to  the  school;  the  Church  and  the  school 
must  go  to  them.  There  arc,  indeed,  some 
remaAable,  but  rare  exceptions;  I  find 
such  in  the  zeal  which  in  Upper  Canada 
and  Nova  Scotia  has  been  shown  bj  parties 
walking  fifteen,  twenty,  or  thirty  miles  to 
attend  public  worship ;  but,  as  a  general 
proposilion,  the  truth  is  unhappily  clear, 
that  we  must  not  rely  on  any  tendency  in 
an  uneducated  man  to  seek  instruction,  or 
if  brought  up  without  the  means  of  wor- 
dbip  to  know  or  feel  their  value.  What  is 
the  fact  in  respect  to  the  myriads  of  men 
uneducated  and  uninstruct^  in  religion 
thoughout  the  country  f  Is  not  their  num- 
herfrigbtful?  Is  not  their  social  condition  a 
MMirceof  evil  to  usali?  Looli  at  Monmouth- 
■hireand  South  Wales.  In  Merthyr  Tydvil 
it  is  computed  there  are  20,000  Chartists. 
There  are  but  one  church  and  one  chapel, 
capable  of  holding  no  mure  than  2,600. 
Above  23,000  are  unprovided  for  by  Lhe 
church.  In  Uanelly  is  Bryn  Mawr,  fivi 
miles  from  the  church,  with  a  populatioi 
of  5000,  in  a  close  village,  without  church 
or  dereyman.  Again,  there  are  Bedwclty, 
Mynddyswyn,  Trevethyn,  including  Ponl- 
y.pool,  with  a  population,  in  1801,  of 
3,685,  and  at  present  of  above  30,000 ;  the 
church  accommodation  not  being  sufficient 
for  more  than  between  3,000  and  4,000, 
proportion  of  not  more  than  one  in  te 
"  These,"  as  Mr.  Horsfall  said,  in  an  excel- 
lent speech  at  Liverpool,  "  These  wert 
Srishei  in  which  the  Chartists  who  attacked 
ewport,  in  November,  1839,  chiefly 
■ided."  The  evil  has  been  powerfully 
stated  by  the  Bishop  of  Llandaff,  both  iv 
his  late  charge,  and  in  hia  place  elsewhere. 
Btit  great  as  the  evil  is  in  Wales,  and 
politically  great  as  it  has  been  in  its  imni 
diate  and  direct  consequences,  the  evil  is 
not  less  great  in  the  West-riding  of  York- 
shire, and' in  the  other  manufacturing  dis 
tiicts.  The  petition  from  Whalley,  to 
which  I  have  already  referred,  as  presented 
by  my  noUe  Friend,  the  Member  for  North 
Lancashire  (Lord  Stanley),  while  it  states 
the  great  and  blessed  exertions  which  had 
been  made  in  that  parish,  a  parish  of 
98,433  inhabitants,  in  building  nine  new 
churches  there  since  1831,  states  also  that 
ewht  others  are  imperatively  wanted. 
However  extensive  may  be  the  need  in 
other  places,  I  doubt  whether,  after  all,  it 
be  gfcatcf  taj  where  than  in  a  radius  of 


three  or  four  miles  from  the  place  in  which 
we  are  now  sitting.  I  might  specially 
^uote  the  case  of  the  parishes  of  St.  Mar- 
garet and  St.  John  the  Evangelist.  All 
that  the  Church  Commissioners  have  said 
□F  the  general  want  applies  with  pre- 
eminent force  to  our  own  neighbourhood. 
[  quote  their  second  Report,  pp.  6,  7  :^ 

"  The  most  prominent,  however,  of  those 
defects  which  cripple  the  energies  of  the  £stab> 
iished  Church  and  circumscribe  its  usefulness, 
is  the  want  of  churches  and  micisters  lit  lhe 
large  tonus  Bad  populous  districts  of  the  king* 
dom.     The  growth  of  the  population  has  been 

the  Eslablishmeot  of  meeting  its  ipi ritual 
wants ;  and  the  result  has  been,  that  a  vast 
proportion  of  the  people  are  left  destitute  of 
the  opportunities  ot  public  worship  and 
Chrislion  inslniclton,  even  when  atery  allow- 
ance is  made  for  the  exertions  of  those  religious 
bodies,  which  are  not  in  connexion  with  the 
Established  Cliurch.  It  is  not  necessaiy,  in 
this  Report,  to  enter  into  all  ths  details,  by 
which  the  truth  of  this  assertion  might  be 
proved.  It  will  be  sufficient  to  stale  tha 
following  facts,  as  examples.  Looking  to  those 
parishes  only  which  contain  each  a  population 
exceeding  10,000,  we  find  that  in  London  and 
its  suburbs,  including  the  parishes  on  either 
bank  of  lhe  Thames,  there  are  four  parishes  or 
districts,  each  having  a  population  exceeding 
30,000,  and  conlainiog  an  aggregate  of  166,000 
persons,  with  church  room  for  8,300  (not  quits 
one-twentieth  of  the  whole),  and  only  eleven 
clergymen.  There  are  twenty-one  others,  tha 
aggregate  population  of  which  is  739,000, 
nhile  the  church  room  is  for  66,155  (not  ona- 
lerlh  of  the  whole  J,  and  only  45  clergymen. 
There  are  nine  others,  with  an  aggregate 
population  of  232,000,  and  church  room  for 
37,327  tnot  one-eighth  of  the  whole),  and  only 
nineteen  clergymen.  The  entire  population 
of  these  thirty-four  parishes  amounts  to 
1,137,000,  while  there  is  church  room  for  only 
101,682.  Supposing  that  church  room  is  re- 
quired for  one-third,  there  ought  to  be  sittings 
for  379,000  persons.  There  ii,  therefore,  a 
deficiency  of  277,318  sittings;  or,  if  we  allow 
25,000  for  the  number  of  sittings  in  proprietary 
chapels,  the  deficiency  will  be  352,313.  Allow- 
ing one  church  for  a  population  of  3,000, 
there  would  be  required  in  these  (thirty-four) 
parishes  379  churches ;  whereas  there  are,  in 
fact,  only  69,  or,  if  proprietary  chapels  be 
added,  aliout  100,  leaving  a  deficiency  of  279^ 
while  there  are  only  1 39  clergymen  in  a  popu- 
lation exceeding  1,000,000." 

Similar  results  were  given  with  respect 
to  the  dioceses  of  Chester,  York,  and  litebm 
field  and  Coventry. 

"  In  the  diocese  of  Chester,  there  are  thirty- 
eight  parishes  or  districts  in  Lancashire,  each 
vrithapopulatioaexeeediDg  lOfiOO,  GoataiiuD| 
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an  aggregate  of  8t6»000  souls,  with  church 
room  for  97,700»  or  about  one-eighth;  the 
proportions  varying  in  the  different  parishes 
from  one-sixth  to  one  twenty-third.  In  the 
diocese  of  York,  there  are  twenty  parishes  or 
districts,  each  with  a  population  exceeding 
10,000,  and  with  an  aggregate  of  402,000, 
while  the  church  accommodation  is  for  48,000, 
the  proportions  varying  from  one-sixth  to  one- 
thirtieth.  In  the  diocese  of  Lichfield  and 
Covtntry,  there  are  sixteen  parishes  or  dis- 
tricts, each  having  a  population  above  10,000, 
the  aggregate  being  235,000,  with  church  room 
for  about  29,000,  the  proportions  varying  from 
one-sixth  to  one-fourteenth." 

Now,  who  are  these  commissioners? 
Who  are  those  who  have  addressed  such 
representations  to  the  Crown  of  England, 
respecting  the  spiritual  necessities  of  the 
people  of  England  ?  They  are  not  bishops 
onlj,  or  chiefly;  but  the  present  prime 
Minister,  the  present  Lord  Chancellor,  the 
present  Lord  President  of  the  Council,  the 
present  leader  of  the  Government  in  this 
House  of  Parliament.  And  do  they  say 
that  any  altered  distribution  or  improved 
management  of  the  ecclesiastical  income  of 
the  country  can  remedy  the  evil  ?  On  the 
contrary,  th«y  state  unequivocally — 

^'The  resources,  which  the  Established 
Church  possesses,  and  which  can  properly  be 
made  available  to  that  purpose,  in  whatever 
way  they  may  be  husbanded  or  distributed, 
are  evidently  quite  inadequate  to  the  exigency 
of  the  case ;  and  all  that  we  can  hope  to  do  is 
gradually  to  diminish  the  intensity  of  the 
evil." 

The  evil,  then,  is  admitted :  the  existing 
resources  of  the  ecclesiastical  body,  even  if 
they  ought  primarily  to  be  applied  to  remedy 
it,  are  also  admitted  to  be  inadequate  to 
the  duty.  What  then  remains?  Ought 
not  the  Government  here  to  have  inter- 
posed? Ought  not  the  Prime  Minister, 
after  having  signed  such  a  representation 
to  his  sovereign,  to  have  appealed  to  the  na- 
tion, in  order  to  enable  him  to  relieve  such 
a  want  to  urged  ?  On  the  5th  August  last 
year,  he  referred,  indeed,  to  this  motion,  of 
which  1  had,  even  then,  siven  notice.  Whe- 
ther he  referred  to  it  with  the  seriousness 
which  became  alike  his  own  position  and 
the  importance  of  the  subject  I  will  not 
stop  to  inquire;  but,  alluding  to  different 
objects  of  national  expenditure,  he  said 
fluH  the  country  mus^  perhaps,  be  pre- 
-pared  to  make  o  lar^  grant  lor  relief  of 
the  spiritual  necessities  of  the  people.  In 
Mich  a  proposal,  I  contend,  that  the  noble 
Lord,  to  whom  I  refer,  would  be  more 
tkan  joKifiod.    It  it  Ike  right  of  the  uu 


tion  to  make  such  a  grant ;  it  is  the  duty 
of  the  nation  to  make  it.  1  am  equally 
sure  that  it  is  the  interest  of  the  nation  to 
make  it ;  for,  as  in  individuals,  so  in  na* 
tions,  interest  and  duty  are  convertible 
terms : — whatever  it  is  a  man's  duty  to  do 
and  what  it  is  a  nation's  duty  to  do,  it  is 
the  interest  of  that  man  and  of  that  nation 
to  do.  There  are  two  governments  in  the 
world  which  are  perpetually  quoted  by 
some  hon.  Gentlemen  opposite,  sometines 
as  models,  but  never  as  warnings.  One, 
is  the  United  States  of  America.  Whether 
the  latter  owe  their  favour  to  the  fact  of 
their  being  the  largest  specimen  of  demo. 
cracy,  I  will  not  presume  to  say.  I  have 
already  shown  that,  so  far  at  least  as  relates 
to  the  success  of  the  voluntary  system,  in 
that  republic,  the  example  of  the  United 
States  offers  no  encouragement.  The  other 
country  is  France :  whether  it  owes  its  ia* 
vour  to  its  having  been  the  ancient  enemy 
of  England,  or  to  its  having  been  a  republic 
forty  or  fifty  years  ago,  or  to  its  being  un- 
der ''a  liberal  government  now,"  I  will 
not  offer  an  opinion.  I  admit,  indeed, 
that  it  has  not  been  so  much  referred  to 
lately,  as  ten  years  ago.  But  let  me  re- 
mind the  House,  that,  in  respect  to  the 
subject  of  the  present  motion,  the  eovem- 
ment  of  France  discharges  annually  and 
systematically  a  duty,  which,  thus  far  at 
least,  our  own  Government  have  for  many 
years  as  systematically  neglected.  I  re- 
quest the  attention  of  the  House,  and 
particularly  that  of  my  right  hon.  Friend, 
the  Chancellor  of  the  Excheouer  (Mr.  F. 
T.  Baring),  to  the  conduct  of  the  govern- 
ment of  Franc3,  in  relation  to  the  spiritual 
wants  of  the  people.  The  right  hon.  Gen- 
tleman, who  brought  forward  his  own 
budget  with  so  much  credit  to  himself,  has 
probably  paid  some  attention  to  that  of  the 
French  Minister  of  Finance.  Is  he  aware, 
(if  he  be  aware,  the  people  of  this  coun- 
try, I  suspect,  s^ieaking  generally,  are  not 
aware,)  that  a  very  large  sum  is,  in  France, 
annually  imposed  as  a  tax,  in  an  actual 
and  regular  system  of  taxation,  upon  all 
the  people,  for  the  support  of  religious 
worship  ? — I  hold  in  my  hand  the  French 
budget  for  1841.  It  provides,  by  formal 
taxation,  a  sum  of  1,057,000  francs  for 
the  bishops  of  France.  It  provides,  in 
like  manner,  a  sum  of  28,525,000  franes 
(about  1,122,000/.)  for  the  chapters  and 
parochial   clergy.*     Is   the  parochial  lya- 

*  I  am  indebted  to  the  OM>st  distioguislied 
foreignar  now  in  England  (30th  Jane,  1840^ 
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tera  ci  England  maintained,  to  the  ex- 
tent of  a  single  shilling,  by  taxation  ? 
I  go  on :  the  French  budget  contains  a 
sum  of  2>400,000  francs  (about  96,000/.)> 
for  the  building  of  churches  and  parsonage 
houses:  an  annual  sum  (be  it  observed) 
raised  by  taxation  upon  the  people.  The 
flOTemment  of  France  feel  their  duty. 
What  has  been  the  result?  Since  1837 
inclusive,  525  new  churches  have  been 
built  and  endowed  in  that  country ;  and 
in  this  very  budget  for  1841,  there  is  a 
vote  for  150  new  churches  in  France.  ^Mr. 
Ward  :  but  are  not  all  religions  supported 
in  France  ?]  The  hon.  Member  for  Shef- 
field asks  me,  whether  all  religions  are  not 
equally  supported  in  France  ?  That  might 
be :  but  that  fact  would  not  alter  the  case : 
it  would,  indeed,  strengthen  it :  because  it 
would  prove,  that,  as  in  France  all  men 
are  taxed  to  support  all  religions,  there  is 
no  man  whose  conscience  is  not  violated  by 
his  being  compelled  to  pay  for  the  support 
of  several  forms  of  faith,  all  of  which,  with 
the  exception  of  his  own,  he  must  dis- 
approve. The  items,  however,  which  I 
have  already  quoted,  are  all  for  the  sup- 
port of  the  Church  of  Rome,  which  though 
no  longer  a  state  religion  in  France,  is 
practically  still,  in  numbers  and  influence, 
predominant.  It  is  true,  however,  that  a 
sum  of  890,000  francs  goes  to  the  Protest- 
ants ;  and  a  sum  of  96,000  francs  goes  to 
the  Jews.  But  the  smallness  of  these  sums 
does  not  affect  the  principle :  the  payment 
of  them  might  be  as  great  a  wound  to  the 
conscience  of  a  Roman  Catholic,  as  the 
payment  of  the  larger  sums  might  be  to 
the  Protestant  and  the  Jew.  My  position 
is,  that,  in  your  favourite  France,  I  can 
show  you,  that  a  liberal  government  syste- 
matically taxes  the  people  for  the  mainte- 
nance of  worship,  which,  by  the  very  in- 
stances last  quoted,  I  have  proved  to  be  ab- 
horrent to  the  faith  and  convictions  of 
others.      The  particular   appropiiation   in 

for  the  substance  of  the  following  note  : — The 
ecclesiastical  parishes  of  France  are  not  ex- 
actly analogous  to  those  of  England :  they 
folTow  the  judiciary  divisions  of  the  coun- 
try, it  being  provided,  that,  for  each  district 
comprehended  within  the  jurisdiction  of  a 
justice  of  the  peace,  there  should  be  at 
least  one  parish.  There  are  at  present, 
io  France,  cures,  514  of  the  first,  class; 
2>786  of  the  second  class,  each  with  a  cur^. 
There  are  27,300  succursales,  (or  districts 
withiD  parishes,— chapelries,  as  in  Halifax, 
&c.)  : — but  there  are  not  ministers,  (Desser- 
vans)  to  more  than  25,500  of  these  :  there  are 
therefore  \fiO0   districts  without   ministers. 


France  it  is  no  part  of  my  duty  to  Uf^old* 
I  contend,  only,  first,  that,  in  France,  all 
men  are,  at  this  day,  taxed  for  the  support 
of  religions,  to  which  some  of  them  inusi; 
be  opposed ;  and  J  contend,  secondly,  that, 
in  England,  no  man  is,  at  this  day,  taxed 
at  all  for  the  support  of  the  Established 
Church ;  no  part  of  the  ecclesiastical  in- 
come of  England  arises  from  taxation ;  and 
the  only  tax,  or  at  least  the  largest  tax, 
which  the  people  of  England  pay  for  any 
religious  teaching  (they  pay  a  portion  to- 
wards dissent),  is  the  tax  to  pay  the  grant 
to  the  Roman  Catholic  college  of  May- 
nooth.  As  to  the  payments  to  the  Church 
in  the  shape  of  tithes  or  rent  charges,  these 
are  no  more  taxes  on  the  people,  than  the 
rents  which  hon.  Gentlemen  on  either  side 
of  the  House  receive  from  their  tenants. 
On  the  general  subject  of  contributions  by 
the  people  to  public  purposes,  I  will  only 
say,  without  entering  into  the  metaphysics 
either  of  government,  or  of  prq[>erty,  that, 
practically,  all  property  is  held  sul^ect  to 
the  will  of  the  supreme  power  in  any 
nation.  It  is,  therefore,  the  right  of  the 
nation,  to  make  provision,  out  of  the  na- 
tional resources,  for  the  national  wants.  It 
is  the  right  of  the  Sultan  at  Constantino- 
ple ;  it  is  the  right  of  the  King  of  the 
French,  and  the  French  Chambers;  it  is 
the  right  of  the  Queen,  Lords,  and  Com- 
mons, of  England.  It  is,  further,  I  con- 
tend, the  duty  of  the  nation,  having  an  Es- 
tablished National  Church,  to  make  provi- 
sion out  of  the  national  resources  for  the 
increase  of  that  national  Church,  in  propor- 
tion to  the  increase  of  the  people  forming 
that  nation.  The  very  meaning  of  an  Es- 
tablished Church  being,  that  it  is  the  re- 
cognised and  authorised  instructress  of  the 
people,  you  mock  the  people,  if  you  say, 
that  you  establish  a  Church  to  teach  them, 
and  then  repel  and  exclude  three  fourths 
of  them,  without  any  fault  of  their  own, 
from  the  sound  of  that  teaching.     I  adc 

There  are  altogether  28,800  cures  and  minis- 
ters. But  as,  whether  there  be  or  be  not  a 
minister  at  the  moment  to  each  succursale,  a 
succursale  cannot  be  created,  i,  e.  a  commune 
cannot  be  erected  into  a  succersale,  until  a 
church  be  built  therein,  it  follows  that  the 
number  of  churches  must  be  equal  to  the  num- 
ber of  cures,  and  of  succursales,  together,  irre- 
spective of  the  number  of  ministers :  that  is 
the  case  :  and,  consequently,  there  are  30,000 
churches  in  France.  Whether,  or  not,  there 
be  a  parsonage  house,  i.  e.  presbytbre,  the 
commune  always  provide  a  dwelling  for  their 
priest,  either  by  giving  him  a  house,  or  by 
giving  him  money  to  procure  one. 
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sapport  for  tbat  Ghurcli,  I  ask  it  because  I 
believe  it  to  be  tbe  trutb.  You  ought  to 
grant  it  because  you  have  recognised  it  as 
micb;  because  you  have  established  it  as 
aucb.  From  tbe  sovereign  on  the  throne 
downwards,  you  have  so  recognised  and 
established  it.  Tbe  constitution  acknow- 
ledges it  as  such.  Others  may  call  it 
**tbe  Law  Church," — *'  the  Parliamentary 
Church," — (odd  terms  of  reproach  from  the 
mouth  of  those  who  describe  themselves  as 
good  subjects)  I  stop  only  to  say,  that  its 
claims  to  support  are  certainly  not  lessened 
by  the  nation  having  already  adopted  it. 
Adopted  and  established  it  is ;  and  it  is  no 
longer  an  open  question,  as  the  amendment 
of  whicb  the  hon.  Member  opposite  (Mr. 
Hume)  has  given  notice,  implies,  whe- 
tber  we  shall,  or  shall  not,  have  an 
Established  Church.  He  argues  in  that 
amendment,  that  an  Established  Church 
might  have  been  a  fitting  thing  in  those 
dark  ages  when  all  men  agreed,  or,  at  least, 
when  all  were  bound  by  statutes  to  go  to 
one  form  of  worship;  but  tbat  such  statutes 
baving  been  repealed,  it  was  time  to  with- 
draw from  tbe  Church  the  pre-eminence 
whicb  it  now  enjoys ;  and  to  take  away  its 
present  supports,  instead  of  adding  to  them. 
But  I  beg  to  state  to  the  hon.  Member  not 
merely  that  such  pre-eminence  is  the  right 
of  the  Church  by  the  existing  laws  of 
England ;  but  that  it  has  higher  and 
inherent  claims  to  our  support.  The  Church 
is  no  voluntary  association,  enunciating 
bap«basard  opinions.  It  is  a  divinely  con- 
stituted depository  of  Divine  truth.  In 
the  Church  of  England  the  constitution 
has  enshrined  the  truth.  I  ask  support  for 
the  Church :  I  ask  it  not  in  reference  to 
the  numbers  of  those  who  so  regard  it; 
though,  as  its  claims  are  denied  because 
they  are  those  of  a  minority,  I  have  felt  it 
to  be  my  duty  to  prove  that  its  claims  are 
upheld  by  the  vast  majority  of  the  people 
or  England.  I  have  referred,  however,  to 
numbers,  not  because  I  regard  them  as  an 
element  of  value  in  my  view  of  the  case, 
but  because  the  argument  founded  upon 
numbers  is  often  popularly  brought  forward 
against  us ;  and  is,  as  I  believe,  as  untenable 
in  fact,  as  it  is  untenable  in  nrinciule.  In 
my  view  of  tbe  case,  therefore,  i  repeat 
tbat  I  disregard  numbers.  Again  I  say, 
I  ask  support  for  the  Church,  bccnuxe  it  is 
tbe  truth,  and  because  you  have  established 
it  as  sucb.  Truth  is  one ;  error  is  multi- 
form. If  I  am  asked,  bow,  with  these 
views,  I  could  ever  support  the  grant  to 
Maynootbi  or  the  Regium  Duuum;  and 


bow  I  can  ever  ask  any  man  to  support 
any  thing  which  he,  on  his  part  also,  does 
not  regard  as  trutb  ?  my  answer  is,  first, 
that  I  never  supported  those  grants,  except 
as  legacies  left  by  the  Parliament  of  Ire- 
land; and  that  when  that  principle  was 
disavowed  by  this  House,  by  the  non- 
payment of  similar  legacies  to  Protestant 
institutions,  I  have  felt  myself  at  liberty  to 
exercise  the  same  discretion  in  voting  against 
a  grant  lo  a  Roman  Catholic  institution. 
But  I  am  asked,  will  I  not  allow  a  Dissenter 
equally  to  oppose  a  vote  for  a  grant  to  tbe 
Church  of  England?  My  answer  is,  of 
course,  that  every  man,  in  his  legislative 
character,  must  act  on  these  subjects,  as  on 
all  others,  according  to  his  own  free  but 
responsible  conscience.  But  in  bis  cha- 
racter of  subject,  every  man,  in  or  out  of 
this  House,  must  pay  the  taxes  imposed  by 
the  supreme  power  of  the  State,  whatever 
may  be  their  appropriation ;  and  thoueh 
I  will  not  voluntarily  give  any  thing  inaL 
vidually,  from  myself,  to  diffuse  error>  and 
will,  in  this  House,  oppose  any  measure 
which  has  that  tendency,  I  bold  myself 
bound  to  pay  any  tax  which  the  House  of 
Commons,  in  the  legitimate  exercise  of  its 
Parliamentary  powers,  may  think  fit  to 
impose  for  the  benefit  of  the  people.  I  hold 
Dissenters,  in  like  manner,  bound  to  pay 
their  share  of  any  taxation  which  thu 
House,  acting  in  the  same  manner  for  the 
benefit  of  the  whole  nation,  may  see  fit  to 
impose  for  the  support  of  the  Establiahed 
Church.  There  are  high  and  there  are 
low  views  of  the  question  now  before  the 
House.  The  lowest  view  which  can  be 
taken  of  the  duty  of  sup}X)rting  and  extend* 
ing  the  Church,  is,  that  religion  is  the 
chea{)est  and  most  effective  poBce.  I  will 
not  disregard  even  this  consideration.  I 
contend,  then,  that  it  is  not  only  tbe  right 
of  the  supreme  power  of  the  State  to 
require  from  all  its  subjects  this  support  of 
the  Church ;  that  it  is  not  only  its  duty  to 
rcfjuire  that  support  as  support  of  the 
truth ;  but  that,  even  in  tbe  lowest  sense, 
it  is  likewise  the  interest  of  the  nation. 
It  is  the  interest  of  the  nation  to  take  sare 
that  the  people  be  well  instructed  in  their 
duty  to  God ;  and  therein  well  affected  in 
the  discharge  of  their  duty  towards  men. 
The  Church  is  the  most  efi'ectual  restraint 
upon  crime ;  and  a  well-administered  paro- 
chial sut)crintendcnce  is  the  most  complete 
and  efficient  police  of  any  country.  I  need 
hardly  remind  any  gentleman,  that  the 
dying  testimony  of  criminals  continually 
rofcrs  to  Sabbath-breaking  and  neglect  of 
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cljurch"  M  the  commencement  of  ilieir 
course  of  evil— tbe  first  step  in  guilt  of 
more  than  half  their  numbers.  The  obser- 
vation of  Collins,  of  Glasgow,  is  rematk- 
nble:— 

"  The  truth  is,  the  people  will  cost  u9  [some- 
Ibing],  whether  we  will,  or  not.  If  we  do  not 
build  iheni  churches,  we  must  build  them  gaols 
aod  bridewells.  If  we  will  not  suffer  to  be 
taied  for  their  religious  iostruclion,  we  must 
suffer  to  be  taxed  for  the  punishment  and  re- 
pression of  Iheii  crimes.  From  this  the  Dis- 
senters can  no  more  escape  than  Churchmen," 

The  House  will  hardly  believe  the 
amount  which  England  has  paid  since  the 
commencement  of  the  present  century  In 
building  and  repairing  gaols.  In  six  coun- 
tiet,  the  aggregate  expense  ha?  been  more 
than  a  million  and  a  half;  in  all  England, 
from  1800  to  1830,  it  exceeds  3,32Q,OOW. 
I  do  not  suppose,  or  mean  to  in.unuate, 
tliat  an  increase  of  church  accommodation 
in  the  interval  would  have  superseded  the 
necessity  of  all  this  expenditure  ;  but  I  do 
mean  to  saj,  that  exactly  in  proportion  to 
the  degree  of  active  and  pious  pastoral 
■uperlntendence,  is,  humanly  speaking,  the 
certainty  of  the  diminution  of  the  amount 
of  crime,  and  consequently  of  the  expense 
of  puni^ment.  There  are  some  very  im- 
portant facts  on  this  sjbject,  which  I  find 
in  the  same  work  of  Collins,  which  I  bave 
already  quoted :  will  the  House  indulge  me 
bj  listening  to  tbem  ? 

"  By  an  examinalion  of  our  statistics,  and 
of  the  sarrey  of  the  parochial  apenls,  we  find 
that  io  the  Goosedubs,  Bridegate,  Uld  and 
New  Wynds,  Salt-market,  Old  and  New  Ven- 
uals,  Harannah,  Dempster-street,  and  the  poor 
districts  of  Gorbals  and  Calloo,  the  people 
only  possess  cliureh  accommodation  in  the 
proportion  of  2i,  S{,  5,  8,  or  U  in  the  100. 
Ana,  from  posiliye  aod  personal  inquiry,  we 
can  state,  oo  the  authority  of  the  captain  of 
the  police  and  the  magistrates  on  the  one  hand, 
aod  of  the  governor  and  chaplain  of  Bridewell 
on  the  other,  that  nearly  all  the  criminals,  who 
are  tried  by  the  one  or  are  immured  in  the 
other,  come  from  those  very  places  we  have 
just  enumerated,  where  the  people  are  sc 
destitute  of  church  accommodatioo  ;  while, 
from  those  quartets  of  the  city  where  the 
people  possess  church  accommodation  in  the 
proportion  of  fifty,  sixty,  seventy,  or  eighty  in 
Ibehundred.the  police-officer  has  no  criminals, 
and  Bridewell  has  no  inmates.  These  experi- 
meotal  facts  dearly  indicate  the  relative  power 
and  iotluence  of  the  fear  of  God  and  the  fear 
of  mau — the  instructioD  of  the  Church  and  thi 
coercion  of  Bridewell— in  securmg  the  peaci 
and  order  of  society." 

As  an  illnitiatiun  of  the  same  principle] 
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I  have  the  authority  of  an  eminent  judge 
(Baron  Gurney)  for  stating  that 

"  When  he  was  going  the  Norfolk  circuit  in 
1832,  a  magistrate  of  Suffolk  said  to  him,  id 
the  course  of  a  cooversalion  respecting  the 
prisoners  for  trial,  that  he  could  go  over  the 
map  of  the  county,  and  show  that  there  was 
hardly  a  prisoner  ia  the  calendar,  who  did  not 
come  from  a  parish  without  a  resident  clergy- 
mao  and  reiidsnt  squire." 

No  education  is,  of  course,  a  preventive 
of  crime ;  but  I  may  add,  that  of  fifty-two 
educated  persons,  who,  at  a  given  period, 
were  found  in  Newgate,  six  only  were  edu- 
cated by  the  Church,  eighteen  hy  Dissen- 
ters :  considering  the  excess  of  actual  num- 
bers belonging  to  the  Church,  the  imall 
proportion  of  those  whom  the  Church  bad 
educated  being  found  in  Newgate,  is  stHoe 
presumption  (I  put  it  no  higher),  that 
tliere  is  generally  a  more  fundamental 
inculcation  of  right  principle,  in  such 
training.  But  the  extension  of  the  Church 
is  not  merely  a  measure  of  police,  prevent- 
ing crime ;  but  a  measure  (I  am  looking, 
for  the  moment,  to  secular  objects  only) 
promoting  good :  the  Church  is  the  most 
effectual  agent  in  the  distribution  of  tem- 
poral blessings ;  and  becomes,  in  every 
district,  the  centre  of  benevolent  action. 
The  House  will  allow  me  to  prove  this  bf 
some  examples  within  this  metropolk. 
The  church  of  St.  Peter's,  Mile  End, 
Stepney,  was  consecrated  on  the  16th  of 
August,  183S,  for  a  congregation  of  about 
1400  persons,  in  a  population  of  abont 
6000.  Five-sixths  of  the  pay  seats  are 
already  let ;  and  the  attendance  in  the  free 
seats  is  generally  good.  (I  quote  from  a 
return  made  to  the  bishop  of  the  diocese.) 
The  incumbent,  the  Rev.  Thomas  Jackson, 
states,  that  three-fourths  of  the  congrega- 
tion never,  before  the  erection  of  thii 
edifice,  went  to  church  with  any  regularity 
of  habit ;  and  there  was  no  previous  pas- 
toral superintendence,  and  no  societies  tor 
Christian  (1  mean,  religious)  oinects:— 
And  now  to  the  results  which  bave  followed 
the  planting  a  church  and  a  minister  in 
this  district.  There  have  been  formed  an 
association  auxiliary  to  the  Society  for  pro- 
moting Christian  knowledge ;  another,  to 
the  Society  for  the  Propagation  of  the 
Gospel  in  Foreign  Parts,  by  which  the 
promoters  expect  to  raise  801.  for  the  parent 
society;  aLord's-Day-ObservanceSticiety; 
a  District- visiting  Society,  by  which  every 
house  in  the  district  is  to  be  visited ;  a 
lying-in  charity;  two  large  schools  for  500 
children;  the  average  attendance  in  whidi 
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iB,  boys  306, — girls  153  ;  a  Sunday  school 
attended  by  572  children.  There  have 
been  raised  in  this  district^  in  public  chari. 
tiesi  for  these  and  other  objects,  1167/.; 
besides  about  150/.  contributed  by  the 
children  for  their  own  education.  There 
has  been  likewise  formed,  a  Lending 
Library,  with  about  570  volumes.  Before 
the  erection  of  the  church,  there  were  one 
Wesleyan  and  one  Dissenting  chapel ;  but 
the  institutions,  to  which  1  have  referred, 
have  all  been  the  consequence  of  the  foun- 
dation of  the  district  church.  The  Rev. 
Thomas  Jackson,  who  has  supplied  these 
particulars,  adds,— 

**The  poor  in  my  neighbourhood  are  re- 
spectiiil,  1  had  almost  said,  affectionate. 
They  only  want  the  ministrations  of  more 
clergymen.  My  preaching  and  presence  ne- 
cessarily create  a  demand  among  them  for 
more  pastoral  instruction.*' 

I  well  remember  my  excellent  friend, 
the  Rev.  John  Venn,  now  in  Hereford, 
telling  me,  that  his  pastoral  visits,  when 
he  had  a  cure  of  souls  in  one  of  the  worst 
parts  of  London,  though  received  at  first 
with  surprise,  were  received  with  gratitude 
and  afiection  which  he  never  saw  exceeded 
any  where.  Again,  what  has  been  done 
by  the  two  Wilsons,  in  the  parish  of  Isling- 
ton }  I  have  the  honour  of  referring  to 
both  of  them  as  my  friends.  When  the 
Rev.  Daniel  Wilson,  now  bishop  of  Cal- 
cutta, was  first  appointed  vicar  of  Islington, 
there  were  one  church  and  one  chapel  of 
ease,  in  that  parish.  This  was  thirteen 
years  ago.  His  son  is  now  vicar.  During 
the  incumbency  of  the  two,  seven  new 
churches  have  been  built  at  an  expense  of 
50,000/.,  of  which  a  large  part  was  raised 
by  voluntary  subscription  in  the  pari:ih ; 
the  rest  was  from  the  I^arliamentary  grant 
and  the  Society  for  Churches.  The  imme. 
diate  effect  has  been,  twelve  new  schools 
for  2,000  children.  A  district  of  3,000  or 
4,000  souls  has  been  asbigned  to  each  new 
church.  The  whole  (if  the  ))oor  |M)pulation, 
about  l(j,(KX),  is  regularly  reached  by 
voluntary  agents  under  the  direction  of  the 
parochial  clergy  ;  about  G,(K)0  visits  being 
paid  monthly.  And  as  to  public  charities ; 
the  sums  rai.«icd  in  the  parish,  for  religious 
and  benevolent  objects,  amount  to  between 
5000/.  and  60(K)/.  per  annum.  One  more 
illustration  of  the  merely  secular  change  pro- 
duced hy  tho  organisation  of  the  Church,  I 
will  give  in  the  words  of  oue  widely  known 
and  justly  e&tccmcd  in  this  mctro|)oiis,  the 
Rev.  Thomaa  Dale.  I  (|Uote  from  his  speech 
at  the  greal  meeting  held  hiftt  year  in  London 


to  promote  the  object  of  Church  Extension* 
He  is  speaking  of  the  temporal  benefits 
which  followed  the  erection  of  a  new 
church.     He  says — 

"  In  the  neighbourhood  of  this  new  church, 
a  gentlemun,  who  discharged  the  duties  of  a 
Christian  visitor,  and  had  under  his  superio* 
tendence  about  thirteen  families  before  the 
erection  of  the  new  church,  found,  out  of  the 
thirteen,  three  only  who  were  in  the  habit  of 
attending  the  public  worship  of  God.  Withia 
less  than  twelve  months  after  the  opening  of 
the  new  church,  the  proportion  was  exactly 
reversed  ;  and  at  this  very  moment,  out  of  the 
thirteen,  there  are  only  three  who  do  not  at- 
tend on  the  public  services  of  the  Church. 
Though  the  amount  of  temporal  reliet  distri- 
buted among  these  thirteen  families  is  now  not 
one-fourth  of  what  it  formerly  was,  yet  tho 
visitor  is  more  cheerfully  and  cordially  received 
than  ever  he  was  before.'' 

1  believe  that  I  may  state*  as  one  result 
of  the  erection  of  the  churches  hitherto 
built  by  Parliamentary  aid,  that  a  school 
has  almost  invariably  followed  a  church, 
I  lower,  however,  the  principle,  on  which 
I  ask  for  the  support  of  the  House  to  the 
motion,  which  I  now  bring  before  you^  if  I 
rest  on  these  results.  It  is  the  interest  of 
the  nation  to  support  the  Church,  not  only  aa 
preventing  evil,  not  only  as  promoting  good 
in  secular  and  temporal  things,  but  as  pro- 
moting ^ood  in  the  highest  and  spiritual 
sense.  If  a  whole  nation  were  taught  of  Ood 
how  blessed  would  they  be ! — how  UesMd 
would  their  rulers  be! — what  a  change 
would  there  be  even  in  the  affairs  df  this 
world  !— and  how  surely,  in  proportion  to 
the  diflusion  of  Christian  principles,  is  the 
measure  of  the  result  attained!  But  how 
far  more  blessed  would  such  a  people  be, 
in  reference  to  that  eternal  world,  to  which 
wc  are  all  hastening  !  1  cannot  pursue  this 
subject :  I  will  only  ask  any  one,  opposite, 
or  around  mc,  to  consider  the  actual  state 
of  ignorance  and  of  sin,  in  which  hundreds 
of  thousands,  whom  we  have  never  taught, 
arc  compelled  to  live; — and,  then,  add  one 
other  qucstiim, — how  many  of  those  myriads, 
thus  left  without  the  means  of  Christian  in- 
struction and  Ciiristian  worship,  die  every 
day  ?  These  arc  the  men,  who  fill  your  gaols: 
many  of  these  arc  the  men,  who  are  wit- 
nesses in  your  courts  of  justice ;  yet,  on 
their  testimony,  de|)end  the  life  and  the 
property  uf  others, — ))erhaps  the  property 
and  life  of  yourselves, — when  you  put  into 
their  hands  a  book,  of  the  contents  of  which 
tiicy  know  nothing,  and  cull  upon  them  to 
swear  by  the  help  of  (lod,  whose  worslitp 
and  whose  word  you  have,  alike,  kept  (rota 
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tbem:  Can  we  hope  for  the  blessing  of 
God  on  9uch  a  state  of  things^  in  a  country 
which  we  call  Christian?  With  such 
considerations  before  me^  I  unhesitatingly 
assert>  in  reference  to  the  spiritual  des- 
titution of  our  country,  and  all  its  conse- 
quences, that  it  is  the  duty  of  all  men  to 
make  efforts^  voluntarily,  as  individuals, 
and  to  concur  cheerfully  in  the  efforts 
which  may  be  made  by  the  nation,  to 
relieve  and  remove  that  destitution.  But, 
while  this  is  the  common  duty  of  all,  it  is 
the  special  duty  of  those  who  derive  their 
wealth  from  the  labours  of  those  very 
classes  in  which  the  destitution  and  all  its 
results  are  almost  exclusively  found.  There 
is  a  beautiful  passage  in  a  work  by  my 
friend  Mr.  Henry  Wilberforce*,  which  well 
expresses  my  feelings  and  my  views: — 

**  There  are  hundreds  among  us,  ^ho  have 
made  fortunes  as  manufacturers.  How  does 
the  case  stand  with  them  ?  They  have  set  up  a 
factory,  it  may  be,  in  some  sequestered  spot, 
where  a  village  has  immediately  arisen.  The 
population  has  increased  from  year  to  year  ; 
the  capital  of  the  manufacturer  has  increased 
with  it;  his  works  have  been  extended;  new 
labourers  have  arrived ;  and,  in  the  evening 
of  hit  days,  he  retires  with  a  handsome  pro- 
perty, honourably  gained;  and  it  is  his  joy 
that  he  owes  nothing  to  any  man.  But  is  this 
indeed  the  case  ?  He  has  paid  his  labourers  for 
their  time,  and  their  strength ;  but  how  has  he 
remunerated  them  for  their  souls  ?  He  invited 
them  from  their  country  villages,  from  their 
homes,  and  the  church  of  their  fathers ;  he  al- 
lured their  children  from  school  to  his  factory; 
and  what  has  he  given  them  instead  ?  Has  he 
not  too  often  left  them  in  a  situation  of  pecu- 
liar danger  and  temptation ;  without  a  church, 
without  a  pastor,  without  a  school  ?  Can  he 
acquit  himself  of  having  grown  rich  upon  the 
ruin  of  immortal  souls?'' 

I  do  not  accuse  all  the  great  manufac- 
turers or  miners  of  England  of  having  neg- 
lected this  solemn  duty  which  they  owe  to 
the  producers  of  their  wealth.  There  are 
exceptions  not  only  in  the  case  of  indivi- 
duals, but,  which  is  rarer,  in  the  case  even 
of  public  bodies.  I  refer  with  pleasure  to 
the  conduct  of  the  Rhymney  Iron  Com- 
pany, in  the  bill  which  they  brought  into 
this  House,  last  year,  for  the  purpose  of 
enabling  them  to  build  a  church  for  the 
people  whom  their  works  had  brought  to- 
gether on  a  desolate  mountain.  I  refer 
with  pleasure,  also,  to  the  bill,  which 
passed  an  important  stage  yesterday  in  this 
House,  ihe  Weaver  Churches  Bill,  founded 

•  ♦•Parochial  System,"  by  the  rev.  H.  W. 
Wilberforce. 


on  the  same  principle,  and  tending  to  the 
same  end.  I  will  only  add,  that  we  very 
imperfectly  discharge  our  duties  to  those 
who  are  placed  beneath  us  in  society,  if  we 
are  satisfied  with  paying  them  their  daily- 
wages,  when  we  have  placed  them  in  situa- 
tions of  temptation,  or  have  systematically 
left  them  and  their  children  without  thf 
means  of  instruction  and  public  worship* 
I  have  shown  the  inadequacy  of  volun- 
tary efforts,  taken  singly,  to  relieve  the  spi-* 
ritual  wants  of  the  nation ;  much  more  to 
keep  up  the  supply  to  the  level  of  the  need, 
in  the  augmented  and  augpienting  popu- 
lation of  England.  I  might  urge,  tpo, 
the  unfairness  of  transferring  a  nfttiQniil 
obligation  from  the  nation  to  the  purses 
of  the  benevolent  and  the  pious.  The 
benevolent  and  the  pious  are  not  the 
only  persons  whose  interests  are  bound 
up  with  the  morality  of  the  people.  It 
is  the  duty  of  the  Government,  there, 
fore,  to  supply  the  deficiency.  The  Qo- 
vernment  of  1818  recognised  this  duty,  and 
proposed  the  million  grant.  The  Parlia- 
ment of  1818  acknowledged  the  duty;  and 
passed  the  grant,  unanimously;  the  hon. 
Member  opposite  (Mr.  Hume)  being,  ne- 
vertheless, in  his  place.  The  Government 
of  this  day  ought  to  have  proposed  a  gvan^ 
Almost  every  individual  Member  of  the 
Cabinet  is  committed  to  the  principle  of  t 
erant.  What,  in  1824,  said  the  right  hoa. 
Baronet,  now  the  President  of  the  India 
Board  ?  I  quote  the  words  of  Mr.  Hob- 
house  on  the  9th  of  April,  1824* : 

^<  If  the  fact  really  was  that  any  deficieacy 
existed  in  the  country  in  the  means  of  obtain^ 
ing  accommodation  for  religious  worship,  he 
was  sure  that  it  was  impossible  that  any  hon. 
Gentleman  could  be  found,  who  would  not 
assist  his  Majesty's  Government  to  the  utmost 
of  his  power  in  devising  a  method  of  supplying 
that  deficiency." 

What,  on  the  same  occasion,  said  his 
now  colleague,  the  noble  Lord  the  Secre- 
tary of  State  for  Foreign  Affairs  (Lord 
Palmerston)  ?t 

''It  was  his  wish  that  the  Established 
Church  should  be  the  predominant  one  in  this 
country — if  they  denied  to  the  people  the 
means  of  attending  divine  worship  according 
to  the  practice  of  the  Established  Church,  how 
could  they  expect  that  the  members  of  the 
Establishment  would  continue  to  increase  ?'' 

The  noble  Lord,  the  Member  fpr  North- 
umberland (Lord   Howick),    not  now  in- 


•  See  Hansard,  vol.  xi.  New  Series,  p.  380. 
t  See  Hansard,  vol.  xi.  New  Series,  p.  35d, 
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deedj  a  member  of  the  Cabinet^  said,  in  my 
hearing,  on  the  3rd  of  March,  1837,  when 
I  took  down  his  words:-— 

<<  I  profess,  in  the  very  strongest  language 
which  I  can  use,  my  resistance  to  the  volun- 
tary principle." 

My  noble  Friend,  the  Secretary  of  State 
for  the  Colonies  (Lord  J.  Russell),  in  a 
memorable  speech,  at  the  commencement 
of  the  present  Session,  on  the  case  of  John 
Thorogood,  said,  in  the  name  of  the 
nation : — 

**  Tlie  principle,  on  which  alone  ihey  could 
maintain  the  Established  Church,  was  that  it 
was  for  the  common  good ;  and  that  was  a 
principle  which  entitled  them  to  ask  for  that 
Durthen  to  be  laid  on  all.  He  did  not  think 
that  those  who  had  to  maintain  the  doctrines 
of  the  Church  from  the  pulpits  of  the  Estab- 
lishment of  this  country  ought  to  be  left  to 
the  contributions  of  the  people  for  their  sup- 
port** 

But  he  stated  my  whole  case  more  fully, 
more  philosophically,  and  more  eloquently 
in  his  speech  on  moving  the  augmentation 
of  the  army,  on  the  2nd  of  August,  1839. 
I  must  be  permitted  to  strengthen  my  ap- 
peal to  the  House  by  quoting  his  words  :— 

^  We  have,  particularly  in  the  manufactur- 
ing districts,  very  large  masses  of  people,  who 
have  grown  up  in  a  state  of  society,  which  it 
is  both  lamentable  and  appal  ing  to  contem« 
plate.  They  have  not  grown  up  amidst  the 
usual  concomitants  of  an  ordinary  state  of  so- 
ciety, under  the  hand  of  early  instruction ; 
with  places  of  worship  to  attend ;  with  their 
opinions  of  property  moulded  by  seeing  it  de- 
voted to  social  and  charitable  obiects;  and 
with  a  fair  and  gradual  subordination  of 
ranks.  But  it  is  in  roanv  cases  a  society  ne« 
cessarily  composed  of  the  working  classes, 
with  a  few  persons  who  employ  their  labour, 
but  with  whom  they  have  little  other  connec- 
tion ;  and,  unhappily,  neither  receiving  in 
schools  nor  in  places  of  worship,  that  religious 
and  moral  instruction,  which  is  necessary  to 
knit  together  the  inhabitants  and  classes  of  a 
great  country.** 

My  noble  Friend  has  not  receded  from 
these  principles.  Last  night  the  House 
heard  the  noble  Lord  refer  (in  words 
which  I  took  down  at  the  moment)  to 
the— 

*^  Great  population  erown  up,  to  which  the 
Church  of  England  has  not  the  means  of 
bringing  her  organized  instruction.'* 

With  equal  truth  and  force,  he  stated — 

**  In  so  far  as  yon  increase  the  means  of 
reUgious  instmction  throughout  the  country, 
(whicb|  hithtfto,  voluntary  efforts   have  not 


succeeded  in  meeting),  yon  strengthen  the 
bonds  of  all  social  relations,  you  strengthatt 
the  attachment  of  the  people  to  their  Sovereign 
and  the  attachment  of  fellow-subjects  to  each 
other.** 

I  have  proved  by  these  references  that 
the  pleading  Members  of  the  present  Go- 
vernment  in  this  House  are  pledged  to  the 
principle  which  I  advocate — the  princi|^ 
of  extending  the  ministrations  of  the  Churdi 
in  proportion  to  the  needs  of  the  people. 
I  call  u)K)n  the  House  to  affirm  the  same 
principle.  I  am  aware  that  I  shall  be  met» 
even  if  successful,  by  a  very  considerable 
minority;  but  I  know  that  a  large  ma« 
jority  of  the  Members  in  this  House,  after 
all  the  changes  w^hich  have  taken  place, 
are  still  members  of  the  Established  Church, 
I  know  that  a  large  majority  of  the  people 
of  England  are  attached  to  the  Church ;  I 
know  that  their  attachment  is  deepening 
and  widening;  I  know  that  the  Churra 
possesses  a  just  and  justly-increasing  in^ 
fluence  in  this  country ;  and,  with  my  full 
and  solemn  conviction  of  the  importance  of 
the  measure  which  1  propose,  in  reference 
to  every  interest  of  the  country,  I  feel  as-> 
sured  of  ultimate  success.  But  I  ask  the 
House  at  present  only  to  affirm  the  prin- 
ciple that  it  is  the  duty  of  a  nation  calling 
itself  Christian,  to  mvke  provision  for  the 
Christian  instruction  of  the  people.  Admit 
this  principle  by  your  vote  to-night ;  leave 
to  the  Government  the  application  of  that 
principle ;  whether  by  building  churches ; 
by  endowing  churches,  (and  here  let  me 
add  my  own  strong  opinion,  that,  unless 
endowed,  churches  are  of  comparatively 
little  value,)  and  if  in  endowing  churches, 
whether,  as  one  mode  of  endowment,  by 
buying  up  and  annexing  impropriations ; 
by  increasing  the  number  of  services  in 
churches;*  by  new  and  special  arrange- 
ments, in  respect  to  pews,  and  the  prin- 
ciple of  pewing,  in  the  new  churches,  by 
aiding  missionary  ministers ;  by  all,  or  any 
of  these  modes  ;  by  any  fixed,  or  any 
varying  proportion  of  aid,  to  be  given  hy 
the  nation,  compared  to  the  fund  to  be 
provided  by  the  locality ;  all  these  I  leave 
to  the  Government.  I  would  only  suggest 
such  provisions  and  cautions  as  these  ;  that 
the  statutes  of  mortmain  ought  to  be  re» 
pealed ;  they  were  enacted  on  the  ground 
that  private  liberality  was  doing  too  much 
for  the  Church  ;  and  that  it  was  necessary 
to  restrain    it.      QMy    hon.    Friend  the 

*  Christ  Church  in  Liverpool  has  a  third 
service,  for  the  poor  exclusively*  1  doubt 
that  principle. 
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Uember  for  Newark,  has  already  made  this 
aaggeaiioa ;  no  one  can  say  that  the  ex- 
cenisnowon  that  aide].  That  Govern- 
ment ought  to  provide  a  site  for  a  church 
wherever,  on  Crown  land,  a  mass  of  500 
bouses  shall  be  built :  that  by  some  general 
provision,  (such  a  clause,  for  instance,  as 
now  secures  in  every  inclosure  bill  an  open 
space  for  the  poor)  a  church  shall  be  built, 
whenever,  on  other  land  than  the  land  of 
the  Crown,  a  similar  mass  ofhouses  shall  be 
boilt  ;  look  at  the  new  towns  rising  up  at 
the  railway  stations,  without  any  apparent 
thought,  or  care,  for  any  means  of  religious 
worship  and  instruction  to  the  masses 
there  attracted :— let  me  add,  that,  if 
no  housra  were  built  at  the  moment,  a 
church  would  often  attract  them  ;  let  me 
add,  aUOi  that  a  grant  of  land  for  a 
church  seldom,  if  ever,  costs  any  thing ; 
the  erection  of  the  church  increasing 
the  value  of  the  ndjncent  land.  I  have 
not  time  to  suggest  more  than  two  other 
cautions; — one,  that  in  no  case,  ought 
pew-rents  to  provide  for  the  income  of  the 
minister;  the  other,  that  if  the  present 
pCTochial  divisions  of  the  country,  {which, 
in  the  manufacturing  districts,  are  gene- 
rally enormous  in  area,  and,  in  the  great 
towns  overwhelmingly  pojiulous)  cannot 
be  altered,  a  district  at  least  ought  to  be 
BHgned  to  every  new  church, 

"With  the  right  (to  repeat  the  words  of  the 
venerabta  incQicbcnt  of  Liversedgc,  whose 
memorial  I  have  already  quoted)  to  have  the 
doctrines,  nervtces,  and  sacrameiUs  of  Christ 
a)  fully,  regularly,  anil  duly  adminisiered,  as 
in  any  parish  church  in  the  realm," 

I  do  not  ash  the  House  to  affirm  any 
one  of  these  details.  I  ask  their  support 
to  the  principle :  leaving  to  the  Govern- 
ment, not  merely  the  application  of  the 
principle,  hut  the  pecuniary  amount  to  be 
employed  in  carrying  forth  that  principle 
Let  the  Government,  with  their  means  oi 
knowledge,  and  on  their  own  responsi- 
bility, Ining  down  a  message  from  thi 
Crown,  or  introduce  a  bill  calling  upon  us 
specifically,  to  discharge  our  personal  ani 
national  responsibility.  Who,  then,  an 
the  opponents  of  a  grant  ?  The  Papist 
and  the  Dissenter,  in  unholy  alliance  with 
the  Infidel  and  the  Socialist ;  the  Papist, 
who,  to  this  day,  tolerates  no  other  wor- 
ship than  his  own  in  some  of  the  chief 
states  of  the  Continent,  and  the  Dissenter, 
whose  war-cry  is  religious  liberty.  Unlike 
the  Komanist  of  a  former  age,  who,  referr- 
ing to  the  fifty  ehurchea  of  Queen  Anne's 
reign,  says,  (in  no  irony,  as  to  the  object, 
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whalerer  he  raay  have  thought  of  the  ar- 
chitecture,) 
"  Bid  templw  woitliier  of  Ihsii  God  ascend  :■* 
Unlike  the  Dissenter  of  a  former  age, 
who,  looking  at  the  village  churches  scat- 
tered over  England,  exclaimed, 

"  These  temples  of  our  God 
How  beautiful  they  stand! 

The  glories  of  our  oalive  plains, 
The  bulwarks  of  ouc  land." 
I  could  quote  many  instances  of  Dis- 
senters in  the  last  century,  who  regarded 
the  Church  with  very  different  feelings 
from  some  of  their  successors  in  the  pre- 
sent day.  I  might  refer  specially  to  Mat- 
thew Henry,  and  to  Doddridge,  for  proofs 
of  the  general  respect  which  they  showed 
to  the  Church.  Matthew  Henry's  defence 
of  Church-rates  I  have  quoted  on  another 
occasion.  At  this  moment,  indeed,  as  I 
have  already  observed,  there  are  large 
bodies  of  Dissenters,  who  adhere  to  the 
feelings  and  principles  of  Henry  and  of 
Doddridge,  and  who  abstain  from  this  war 
against  the  Church;  and  many  of  whose 
efforts  to  supply  our  lack  of  service  I  re- 
gard with  respect.  But  the  political  Dis- 
senters are  now  like  their  predecessors  two 
centuries  ago :  and  now,  again,  there  are 
united  in  unhallowed  confederacy  against 
us,  all  those  who  hate  the  Church  as  the 
barrier  of  orthodoxy,  and  all  those  who 
hate  it  as  the  harrier  of  the  monarchy. 
They  alike  dread  the  efficiency  of  the 
Church:  they  alike  know  that  the  influ- 
ence of  the  Church  of  England  upon  the 
people  of  England  is  deepening  and 
widening  :  and  they  will  take  every  mea- 
sure to  prevent  that  Church  being  extend- 
ed, either  by  her  own  energies  or  by  the 
aid  of  the  wisdom  and  power  of  Parlia- 
ment. Yield  to  them,  and  refuse  the 
grant — you  consign  millions  to  involun- 
tary ignorance,  to  forced  atheism :  you 
cannot  deny  that  such  is  at  this  moment 
the  fact,  the  awful  state  of  hundreds  of 
thousands ;  you  cannot  deny,  that  auch 
will  be  still  more  the  fact,  every  year  of 
your  delay.  For  this  state  of  things, 
some  ore,  some  must  he,  responsible. 
There  can  be  no  great  national  mis-doing, 
or  national  neglect,  without  some  respon- 
sible being,  on  whom  it  will  be  chained. 
Looking  even  at  this  world,  sec  what  is 
the  consequence  of  ignorance  and  atheism, 
combined  with  physical  force :  will  not 
vice  and  turbulence  be  the  consequences  f 
can  you  yourselves  be  exempt  from  the 
effects  of  that  vice  and  of  that  turbulence  ? 
In  no  country  in  the  world  is  there  such 
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wealth  in  8uch  immediate  juxta-position 
with  such  poverty.  In  no  country,  there- 
fore, is  it  so  important  for  the  rulers  and 
the  rich,  even  on  selfish  principles,  to  ele- 
vate poverty  by  piety ;  to  disarm  physical 
force  by  religion ;  to  take  care  that  those 
who  are  below  them,  are  taught  their  duty 
to  God  and  to  man,  and  not  merely 
reading  and  writing,  which,  without 
better  teaching,  will  only  make  man  a 
more  accomplished  instrument  of  evil. 
Does  any  one  deny  this  ?  Does  any  one 
say  that  a  knowledge  of  arithmetic  will 
teach  a  boy  not  to  covet ;  that  a  knowledge 
of  the  arts  of  design  will  indispose  a  man 
to  forgery  ?  I  was  reading  this  day  one 
of  the  reports  of  the  chaplain  of  Clerken- 
well  prison.  His  experience  confirms  the 
proposition,  that  education,  meaning,  as  it 
too  often  means,  merely  intellectual  culti- 
vation,  will  produce  no  moral  benefit,  and, 
therefore,  no  social  benefit.  He  states, 
that  some  of  the  most  remarkable  criminals 
who  had  been  committed  to  his  prison, 
were  persons  who  had  all  received  this  in- 
tellectual training,  Sullivan  and  Jordan, 
Greenacre,  and  the  Cato-strcet  conspira- 
tors, &c.  But  even  a  religious  education 
is  not  enough.  It  is  not  enough  to  instil 
Christian  principles  into  the  boy,  and  then, 
at  the  age  of  sixteen,  at  the  most  critical 
period  of  his  life,  when  his  passions  are  the 
strongest,  to  throw  him  off  from  the  re- 
straints of  the  school,  without  giving  him 
the  restraints  of  the  church  ;  and  to  leave 
him  in  this  great  metropolis  in  a  forced 
and  necessary  exclusion  from  public  wor- 
ship, and  religious  instruction.  He,  and 
all  such,  have  a  right  to  call  up<m  their 
country  for  protection  in  these  their  highest 
interests.  And  it  is  your  own  interest  and 
your  social  safety  to  grant  it.  I  have 
heard  elsewhere,  and  I  shall  perhaps  hear 
to-night,  as  an  unanswerable  argument 
against  my  motion,  that  the  nation  cannot 
anord  to  make  the  grant  which  I  require ; 
that  the  grants  in  1818,  and  1824,  were 
in  seasons  of  great  financial  pmspcrity  ; 
that  I  ought  to  wait  till  such  return  ;  and 
not  select  a  year  when  the  revenue  is  de. 
creasing,  and  the  public  expenditure  is 
already  necessarily  increased.  My  reply  is 
brief: — An  individual  ought  to  reduce  his 
expenses  to  the  level  of  his  income  ;  a  na- 
ti(m  ought  to  raise  its  income  to  the  level 
of  its  duties.  If,  as  I  contend,  the  mea. 
sure  which  I  propose,  be  the  discharge  oC 
a  naticmal  obligation,  the  nation  ought  to 
find  in  itself  the  means  of  meeting  it.  And 
how  caMJy  might  those  mcaos  l^  found  ? 


What  has  been  the  amount  of  war-taxes 
remitted  to  the  people  in  the  last  twentf- 
five  years,  during  which,  by  God's  prori* 
dence,  we  have  been  blest  with  peace? 
My  object  will  require  a  small  proportion 
only  of  the  wealth  which  has  been  so  re- 
turned to  the  people.  [Mr.  OConnell: 
The  phrase  is  wrong, — •'  returned  to  the 
people."]  But  will  any  one  deny  that 
vast  sums  have  been  lef^  in  the  pockets  of 
the  people,  which,  if  the  war- taxes,  aye, 
and  other  taxes  not  of  that  class,  had  not 
been  repealed,  would  have  been  paid  by 
the  people,  and  which  not  having  been 
paid,  have  left  them  in  a  condition  to 
make,  (without  sacrifice,  at  least  with 
little  sacrifice  at  the  moment,  and  with 
n(me,  looking  at  the  whole  case)  such  a 
grant  as  the  exigency  of  the  spiritual  des- 
titution of  the  country  requires?  Why, 
the  war  duty  on  malt  alone,  if  continued 
to  tliis  day,  would  have  drawn  38,580,000i!. 
from  the  people ;  and  the  property-tax, 
which  was  repealed  in  1816,  would,  if 
continued  to  1840,  have  taken  from  the 
people  the  enormous  .sum  of  350,827,752/. 
Afl[irm,  then,  the  principle  that  it  is  your 
duty  to  make  the  grant.  You  do  your 
part  in  endeavouring  to  rescue  millions  of 
souls,  the  souls  of  your  fellow-country, 
men  ;  and  at  what  price  ?  Think  of  what 
is  spent  by  the  country  in  the  slow  poison 
of  spirits  ;  think  what  was  the  amount  of 
your  subsidies  to  foreign  powers,  in  ono 
year,  the  last  year  of  the  last  war ;  think 
what  you  granted  cheerfully  to  redeem  the 
bodies  of  the  slaves  in  your  colonies.  Is  it 
our  duty,  as  individuals,  to  do  good  to  tlie 
souls  of  others?  Does  that  cease  to  be  our 
duty  when  we  enter  these  walls?  Can  it 
be  matter  of  indifference  before  God,— 
what  we  do  as  having  power  and  responsi« 
bility  in  this  House?  He  has  long  blessed 
us;  He  has  long  spared  us.  Ibe  civil 
and  social  blessings  of  England  are  unex« 
ampled :  our  wealth  exceeds  that  of  any 
other  people :  our  duties  are  in  pro)K>rlion 
to  our  means.  Wc  see  the  state  of  almost 
heathen  ignorance,  in  which,  notwith- 
standing our  own  light  and  knowledge,  we 
suffer  myriads  of  our  own  people  to  live 
and  to  die.  If  having  received  this  warn- 
ing, we  neglect  it, — if  wc  suffer  these  my- 
riads so  to  live  and  so  to  die,  a  heavy  re- 
sponsibility is  upon  us.  "  It  mu»t  needs 
be  that  offences  come ;  but  woe  to  that 
man,  by  whom  the  offence  comet h.  It 
were  l)ctter  for  that  man  tliat  a  mill-stone 
were  hanged  about  bis  neck,  and  he  cast 
into  the  sea,  than  that  he  should  ofiend 
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one  of  tliese  little  ones."  We  do  offend 
these  little  ones,  if,  having  the  means  of 
enlightening  them,  we  leave  them  to 
stumble  on  in  darkness.  In  the  words  of 
Dr.  Johnson,  I  say, 

**  If  obedience  to  the  will  of  God  be  neces- 
sary to  happiness,  and  knowledge  of  His  will 
be  necessary  to  obedience,  I  know  not,  how- 
he,  that  withholds  this  knowledge,  or  delays 
it,  can  be  said  to  love  his  neighbour  as  him- 
self. He  that  voluntarily  continues  in  ignor- 
ance is  guilty  of  all  the  crimes  which  ignorance 
produces ;  as  to  him  that  sliould  extinguish 
the  tapers  of  a  lighthouse,  might  justly  be  im- 
puted the  calamities  of  shipwreck.  Chris- 
tianity is  the  highest  perfection  of  humanity ; 
and  as  no  man  is  good  but  as  he  wishes  the 
good  of  others,  no  man  can  be  good  in  the 
highest  degree,  who  wislies  not  to  others  the 
largest  measures  of  the  greatest  good.  To 
omit  for  a  year  or  for  a  day,  the  most  efficacious 
method  of  advancing  Christianity,  in  com- 
pliance with  any  purposes  that  terminate  on 
this  side  of  the  grave,  is  a  crime  of  which  I 
know  not  that  the  world  has  yet  had  an  exam- 
ple except  in  the  practice  of  the  planters  of 
America,  a  race  of  mortals  whom,  [  suppose, 
no  other  man  wishes  to  resemble."* 

I  most  cordially  thank  the  House  for 
their  long  patience  with  me;  and  I  now 
move  the  resolution  of  which  I  gave  notice : 
the  hon.  Baronet  then  moved,  that,  on 
Wednesday,  the  17th  of  July,  this  House 
will  resolve  itself  into  a  Committee  of  the 
whole  House,  to  consider  of  the  following 
Address  to  her  Majesty,  that  is  to  say, 

**'niat  an  humble  Address  be  presented  to 
her  Majesty,  praying  that  her  Majesty  will  be 
graciously  pleased  to  take  into  consideration 
the  deficiency  which  exists  in  the  number  of 
places  of  worship  belonging  to  the  Established 
Church  when  compared  with  the  increased 
and  increasing  population  of  the  country,  the 
inadequate  provision  therein  for  the  accommo- 
dation of  the  poorer  classes  in  large  towns, 
and  the  insufficient  endowment  thereof  in 
other  places,  as  such  facts  have  been  severally 
set  forth  in  the  tteports  of  the  late  Ecclesiasti- 
cal Commissioners;  to  assure  her  Majesty, 
that  this  House  is  deeply  impressed  with  a  just 
sense  of  the  many  blessings  which  this  coun- 
try, by  the  favour  of  Divine  Providence,  has 
long.enjoyed,  and  with  the  conviction,  that  the 
religious  and  moral  habits  of  the  people  arc 
the  most  sore  and  firm  foundation  of  national 
prosperity  ;  to  slate  to  her  majesty  the  opinion 
of  this  House,  that  no  altered  distribution  of 
the  revenues  of  the  Established  Church  could 
remove  the  existing  and  augmenting  evil, 
arising  from  the  notorious  fact,  that  an  addition 
of  more  than  six  million  souls  has  been  made 
to  the  population  of  England  and  Wales  since 

*  Johnson's  Letter  to  Drummond,  Boswell's 
Johnson,  by  Croker,  vol.  ii.  p.  27. 


the  commencement  of  the  present  century, 
and  that  the  rate  of  this  increase  is  rapidly 
progressive ;  that  the  grants  made  by  the  wis- 
dom of  I^arliamenty  on  the  recommendation  of 
the  Crown,  in  1818  and  1824,  have  been 
inadequate  to  supply  the  national  wants  ;  and 
that,  though  private  and  local  liberality  has 
been  lar^^ely  manifested  in  aid  of  particular 
districts,  the  greatest  wants  exist  where  there 
are  the  least  means  to  meet  and  relieve  them ; 
to  assure  her  Majesty  that  this  House,  feeling 
that  God  has  intrusted  to  this  nation  unexam- 
pled resources,  is  satisfied,  that  it  is  the  duty 
of  the  Government  to  employ  an  adequate 
portion  of  the  wealth  of  the  nation  to  relieve 
the  spiritual  destitution  of  large  masses  of  the 
people,  by  whose  labour  that  wealth  has  been 
enlarged;  and  humbly  to  represent  to  her 
Majesty,  that  this  House  will  cheerfully  make 
good  such  measures  as  her  Majesty  may  be 
pleased  to  recommend,  in  order  to  provide  for 
her  people  in  England  and  Wales  further  and 
full  means  of  religious  worship  and  instruction 
in  the  Established  Church.*' 

On  the  motion  being  read,  no  one 
offered  to  address  the  House,  and  there 
were  loud  cries  of  "  Divide," — the  gallery 
was  cleared  for  a  division,  but  none  took 
place. 

Mr.  Gaily  Knight  proceeded  to  ad- 
dress the  House  as  follows : — Sir,  I  waited, 
for  a  moment,  in  the  full  expectation  that 
the  hon.  Member  for  Kilkenny  would  have 
risen,  according  to  the  usual  manner  of 
proceeding,  to  move  the  amendment  of 
which  he  has  given  notice.  From  his  not 
having  done  so,  I  can  only  conclude  that 
he  has  abandoned  the  intention,  convinced 
by  the  irresistible  arguments  of  My  hon. 
Friend,  the  Member  for  the  University  of 
Oxford.  I  cannot  help  congratulating  the 
hon.  Baronet,  whom  I  am  now  more  proud 
than  ever  to  call  my  friend,  upon  the 
ability  and  the  truly  Christian  spirit  with 
which  he  has  pleaded  the  sacred  cause  he 
has  taken  in  hand — in  a  manner  which 
must  have  pleased  the  greater  part  of  his 
hearers,  and  can  have  offended  none — in 
a  manner  which  cannot  fail  to  advance  the 
object  he  has  so  much  at  heart.  For  my 
own  part.  Sir,  I  shall  not  trouble  the 
House  with  many  words,  but  having,  on 
former  occasions^  demanded  sacrifices  of 
the  Church,  I  should  be  sorry  to  let  it  be 
supposed  that  I  do  not,  at  the  same  time, 
consider  the  Church  entitled  to  assist- 
ance; I  thought  it  right  she  should  set 
the  example — I  thought  it  right  she 
should  do  what  she  could  out  of  her  own 
means;  but  I  was  always  aware  that  ali 
she  could  do  would  be  infinitely  less  than 
the  present  occasion  requires.  Sir,  it  is 
M2 


307 


Church  Exteniion4 


{COMMONS} 


Church  Extinmn.        388^ 


unnecessary  for  me  to  go  into  further 
proof  of  the  existence,  and  the  extent  of 
the  spiritual  destitution  in  various  parts  of 
thiii  country.  My  hon.  Friend  has  suffi- 
ciently established  that  point;  indeed,  it 
is  ddinitted  by  the  Dissenters  themselves. 
But  if  hon.  Gentlemen  had  seen,  as  I 
have  done,  the  applications  which  have 
been  made  to  a  society  to  which  I  belong, 
the  Assistant  Curates*  Society — if  they 
had  seen  the  cases  of  want  of  spiritual 
assistance,  which  are  sent  up  in  such 
numbers — the  claims  to  attention  which 
we  are  o))liged  to  admit,  yet  to  which  we 
have  not  the  means  of  responding,  they 
would  no  loni:^:  entertain  a  doubt  or.  this 
siiliject.  I  will  only  take  the  liberty  of 
adding,  with  retrard  to  this  part  of  the 
subject,  the  evidence  which  is  afforded 
by  ttiHt  part  of  this  country  with  which  1 
am  more  immedintely  connected.  Let  it 
be  remembered,  th.it,  according  to  the 
mo^^t  moderate  calculation,  the  number  of 
Church  sittint^s  should,  in  every  place, 
amount  to  not  less  than  half  the  number 
of  the  population ;  and,  with  this  rule  in 
our  recollection,  let  me  state  what  are  the 
circumstances  of  the  great  manufacturinc: 
town  of  Nottingham.  The  population  of 
Nottint^ham  and  its  suburbs  amounts  to 
upwards  of  74,677  souls — so  that  there 
ought  to  be  church  sittings  for  37,288 
persons.  But  the  sittings  only  amount  to 
9,950.  The  provision  for  the  clergy  is  on 
the  same  inadequate  scale.  The  manufac- 
turing yillages  in  the  neighbourhood  are 
in  a  nearly  similar  condition.  In  the  large 
town  of  Mansfield,  of  which  the  i)opula- 
tion  exceeds  10,000>  there  is  but  one 
church,  which  does  not  contain  half  the 
requisite  number  of  sittings.  Such  is  the 
condition  of  the  manufacturing  part  of 
the  country  which  I  have  the  honour  to 
represent,  and  the  condition  of  other 
manufacturing  parts  of  this  country,  is,  I 
fear,  by  no  means  more  satisfactory.  In 
proof  of  this  I  will  mention  that  when,  on 
a  recent  occasion,  I  expressed  my  regret, 
that  the  master  manufacturers,  in  our 
large  manufacturing  towns,  had  not  been 
more  generally  careful  to  provide  their 
workmen  with  the  opportunities  of  wor- 
ship, I  was  honoured  with  a  notice  in  the 
journals  of  roost  of  those  towns,  but  not 
one  of  these  journals  denied  the  deficiency. 
On  the  contrary,  they  all  admitted  the 
fact,  and  only  allegerl  in  excuse,  that  the 
landed  proprietors  did  no  more  for  their 
labourers ;  wbicbi  I  am  happy  to  say,  b 


not  exactly  the  case.  One  or  two  of 
these  apologists  for  the  present  state  of 
things  exclaimed  '*  well,  if  we  don't  give 
our  operatives  schools  and  churches,  doo'i 
we  give  them  Mechanics'  Institutes  ?*' — at 
if  Mechanics*  Institutes  were  a  full  and 
satisfactory  equivalent.  But  what  are  the 
principal  arguments  which  are  commonly 
brought  against  the  proposition  of  my 
hon.  Friend  ?  I  think  they  reduce  them- 
selves to  three  : — First,  the  state  of  the 
revenue;  second,  the  injustice  of  calling 
upon  Dissenters  to  contribute  anything; 
third,  the  more  than  abundant  wealth  of 
the  Established  Church.  Sir,  I  am  aware 
that  the  revenue  is  not  in  a  flourishing 
state,  and,  therefore,  the  present  is  said  to 
he  an  inconvenient  season  for  introducing 
this  subject.  But  I  really  don't  know  that 
any  season  can  be  called  inconvenient  for 
pleading  the  cause  of  religion.  I  cannot 
anticipate  that  any  future  season  will  be 
more  convenient.  If  we  are  to  wait  till 
there  is  a  surplus,  it  is  as  much  as  deciding 
never  to  entertain  the  subject  at  all ;  and. 
Sir,  when  I  recollect  the  wealth  which 
comes  forth  whenever  there  is  the  pros* 
peel  of  gain — the  thousands  and  tent  of 
thousands  that  are  expended  upon  any 
rail-road,  any  wild  speculation,  any 
Mexican  mine,  are  we  to  be  told  that  the 
nation  which  is  able  to  heap  such  treasoret 
on  the  shrine  of  Mammon,  is  too  poor  to 
contribute  anything  to  Church  Extension  ? 
Sir,  if  the  nation  were  willing  to  incur  a 
heavy  burthen  to  redeem  the  bodies  of  a 
portion  of  their  brethren  from  temporal 
slavery,  will  it  shrink  from  a  much  lighter 
sacrifice  to  redeem  the  souls  of  thousands 
of  their  own  countrymen  from  endless  per- 
dition?— But  how  stands  the  case  with 
the  dissenters? — Sir,  I  cannot  express 
how  much  I  am  afflicted  by  the  exhibition 
of  violence  and  hostility  which  has  been 
made,  on  the  present  occasion,  by  those 
who  talk  so  much  about  Christian  charity 
and  brotherly  love.  Is  it  brotherly  love 
that  they  shew  in  the  petitions  which  they 
have  sent  to  this  House  ?  is  it  that  g^oodl* 
will  which  they  reproach  us  for  not  shew- 
ing  to  them  ?  They  admit  the  destitution, 
but  they  refuse  us  the  only  means  by 
which  it  can  be  relieved.  How  can  they 
have  the  hearts  to  petition  that  thousandls 
of  those  whom  they  call  brothers,  should 
remain  in  ignorance  and  sin  ?  But  it  is 
not  only  the  refusal  of  this  aid  which  they 
desire.  There  is  scarcely  one  of  these 
petitions  that  does  not  equally  declane 
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that  **  religion  should  be  left  to  the  volun- 
tary principle ;"  that  **  there  will  be  no 
peace  in  this  country  till  the  alliance 
between  Church  and  State  is  dissolved;" 
that  "  they  behold  with  mingled  concern 
and  alarm  the  efforts  made  to  augment 
the  number  of  Ecclesiastical  buildings 
connected  with  the  Establishment."  It 
is  clear,  therefore,  that  the  subversion  of 
the  Establishment  is  what  they  really  have 
in  view;  and  they  ask  you  to  withhold 
this  aid,  because  they  hope  that^  without 
it,  the  Church  of  England  will  go  to  the 
ground.-  But,  Sir,  I  must  be  permitted  to 
say,  that  according  to  the  Constitution 
of  these  realms,  every  man  who  inhabits 
England,  inhabits  it  subject  to  the  con- 
dition of  the  maintenance  of  the  National 
Church.  This  is  the  title  by  which  the 
Sovereign  holds  the  sceptre  of  this  king- 
dom. This  is  the  great  object  for  which 
oar  forefathers  laboured  so  much,  which 
it  is  the  duty  of  those  who  administer  the 
government  of  this  country  to  have  ever 
in  view ;  and  if  I  should  be  told  that  the 
case  is  changed,  now  that  we  have  ad- 
mitted all  denominations  into  this  House, 
I  must  be  permitted  to  say  that  we  ad- 
mitted them  upon  the  express  condition, 
with  the  clear  understanding,  in  the  full 
confidence  that  they  would  not  only  not 
assail  the  Constitution  either  in  Church 
or  State,  but  on  the  contrary  join  with  us 
in  supporting  the  institutions  of  the  coun- 
try. If  they  deny  this  obligation,  as  1  do 
not  believe  they  will,  I  should  be  tempted 
to  go  into  the  statistics  of  the  question  — 
to  remind  them  of  their  numbers ;  whe- 
ther in  this  House,  or  out  of  this  House. 
In  this  House,  out  of  658  Members,  600 
profess,  at  least,  to  be  Members  of  the 
Church  of  England.  Out  of  this  House, 
out  of  fifteen  millions,  the  present  popula- 
tion of  England  and  Wales,  there  are 
only  three  million  Dissenters,  including 
Wesleyans  and  Catholics.  Is  it  reason- 
able that  such  a  minority  should  for  ever 
disregard  the  wants,  and  frustrate  the 
wishes,  of  such  a  majority?  Let  it  be 
remembered,  Sir,  that  this  is  a  purely 
English  question.  It  must  not  be  embar- 
rassed with  speculations  as  to  what  would 
be  right  to  do  in  Scotland,  in  Ireland,  or 
the  Colonies. — The  question  before  us 
relates  to  England  alone.  The  Dissen- 
ters, therefore,  in  estimating  their  num- 
bers, must  not  take  the  eight  millions  of 
Irish  Catholics  into  their  calculation.  In 
England,  I  repeat  it^  they  scarcely  amount 


to  three  millions ;  nor  are  their  numbers 
likely  to  increase — because,  as  the  torpor 
of  the  eighteenth  century  augmented  dis- 
sent, so  will  the  zeal  of  the  present  day 
diminish  its  amount. — But,  leave  the 
Church,  say  the  petitioners,  to  the  volun- 
tary principle.  Sir,  I  am  far  from  mean- 
ing to  reject  the  voluntary  principle.  I 
acknowledge  its  power  ;  I  desire  its  assist- 
ance. But  what  I  say  is,  that  the  volun- 
tary principle  is  not  suflicient  of  itself. 
The  insufficiency,  as  my  hon.  Friend  has 
shewn,  is  proved  by  the  example  of  the 
United  States  themselves — where,  not 
taking  the  evidence  of  the  English  tra- 
vellers, but  referring  to  the  published 
testimony  of  native  writers,  we  find  that, 
whatever  may  be  the  case  in  some  of  the 
more  opulent  towns,  the  rural  distric  s, 
the  scattered  population,  the  remoter  set- 
tlements, are  left  in  a  condition  of  which 
it  is  painful  to  think.  But  we  have  a 
sufficient  proof  of  the  insufficiency  of  the 
voluntary  principle  in  our  own  country. 
We  have  it  in  the  present  destitution.  If 
the  voluntary  principle  could  be  trusted, 
that  destitution  would  never  have  existed. 
The  existence  of  that  destitution  is  a 
proof  that  we  want  something  more.  I 
am  only  astonished  that  the  voluntary 
principle  has  done  so  little.  I  should 
have  thought  that,  as  the  population 
increased,  the  people  would  have  provided 
themselves  with  the  opportunities  of  wor- 
ship. It  was  so  in  former  times,  when 
the  working  classes  were  in  a  much  less 
prosperous  state.  In  former  times 
churches  rose  as  fast  as  they  were  wanted, 
because  men,  in  those  days,  believed  that, 
by  contributing  to  such  works,  they 
secured  to  themselves  a  blessed  immor- 
tality. But,  if  we  are  Christians,  we  uiust 
stiil  believe  that  uur  souU  can  only  be 
saved  by  hearmg  the  Word  of  God. 
There  is  as  much  re<ison  for  bnildint; 
churches  as  ever,  and  there  will  be 
no  means  of  keeping  pace  with  ihe  ra- 
pidly increasing  f)Opiilatiur),  if  th^  peo- 
ple will  do  nothing  for  the^lselve^ ;  yet 
how  seldom  do  we  see  spont'ineons  exer- 
tions!  I  only  wish  that  the  volin'tarv 
principle  were  stronger  than  it  is.  Were 
I  even  to  admit,  ihat  the  c  re  of  the  rural 
districts  might  be  safely  left  t<>  the  landed 
proprietors  — and  I  do  think  that  it  is  the 
duty  of  affluent  proprietors  to  lake  upon 
themselves  the  chief  pail  of  thr  expense 
of  mairttaining  churches  in  the  parishes 
with  which  they  are  connecied,  yet  are 
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there  many  parishes  in  which  there  are  no  j 
affluent  proprietors — and  you  cannot  call 
upon  the  landed  proprietors  to  relieve 
that  great  Held  of  spiritual  destitution — 
the  manufacturing  towns.  I  now  come  to 
the  argument  of  the  boundless  wealth  of 
the  Church.  At  one  time  the  wealth  of 
the  Church  was  great — and  at  that  time, 
the  Church  was  never  slow  to  do  her  part. 
Let  it  be  remembered  that  it  is  to  the 
clergy  that  we  are  indebted  for  all  our 
cathedrals  —  those  magnificent  temples 
which  are  the  pride  and  ornament  of  this 
land  ;  but  the  greater  part  of  the  wealth 
of  the  Church  has  been  taken  away,  and 
now,  the  whole  income  of  the  Church,  if 
equally  distributed,  would  only  afford  a 
stipend  of  250/.  a.year  to  each  of  its 
ministers.  Is  this  an  overpaid  institution? 
Is  this  excessive  wealth  ?  Some  persons 
may  think  it  would  be  better,  though  I 
cannot  agree  with  them,  if  the  income 
were  more  equally  distributed — but  this  is 
not  the  present  question— neither  would  it 
be  so  easy  to  accomplish — because  5,878 
of  the  advowsons  are  private  property, 
and,  therefore,  safe  from  invasion — neither 
would  a  different  distribution  of  the 
income  create  a  surplus,  applicable  to  the 
present  occasion.  Sir,  there  arc  two  threat 
objects  which  it  is  equally  desirable  to 
attain — the  multiplication  of  churches  and 
the  multiplication  of  resident  clergy.  To 
the  promotion  of  these  objects,  the  Church 
is  about  to  contribute,  through  the  opera- 
tion of  a  bill  which  was  now  before  the 
House.  I  support  that  bill.  It  was 
always  my  opinion  that  the  Church 
should  set  the  example,  and  1  should  not 
have  said  a  word  to-night,  had  that  bill 
not  been  in  progress ;  but  the  greater  part 
of  the  120,000/.  a-year,  which  will  be 
obtained  by  the  operation  of  the  Chapter 
and  Revenue  Bill,  will  be  absorbed  in  the 
augmentation  of  poor  livings.  1  had  cer- 
tainly thought  that  a  fund  for  building 
churches  mi<j:ht  have  been  obtained  by  a 
revision  of  tenths ;  but  the  House  rtjocted 
that  proposition.  I  still  thinkthata  fund, 
to  a  certain  extent,  might  be  raised  by 
giving  increased  value  to  the  leasehold 
property  of  the  Church,  and  I  only  regret 
that  the  noble  Lord,  the  Secretary  of  State 
for  the  Colonies,  does  not  appear  to  be 
disposed  to  carry  that  measure  into  effect ; 
but  all  these  resources  together  would  not 
be  equal  to  the  prcj^t  ut  einer:;i  ncy.  But 
it  sttms  that  the  Church  has  received 
Purliamebttiry  gianit  already,  and  there- 


fore, we  are  told,  she  must  have  no  rnova. 
Sir,  it  appears  to  me  that  this  argument 
makes  for  us,  and  not  against  us — it  only 
shows  in  what  manner  Parliament  hat 
been  accustome  1  to  act.  It  affords  a 
precedent — a  precedent  which  I  hope  will 
be  followed  on  the  present  occasion.  Sir, 
I  think  I  have  shown  that  neither  the 
voluntary  principle,  nor  the  resources  of 
the  Church,  nor  both  together,  are  equal 
to  the  present  emergency  — nor  would  the 
Dissenters  be  able  to  (ill  up  the  gap,  if 
Parliamentshould  decide  todonothing;  nor, 
if  they  could  fill  up  the  gap,  should  I  feel 
satisfied  with  that  result,  for  without 
meaning  to  say  anything  uncharitable  or 
disrespectful,  I  must  say  that  1  tee  to 
much  to  regret  in  the  multiplicity  of  sects 
by  which  this  country,  more  than  any  other 
in  Europe,  is  overrun.  I  see  so  much  heart 
burning,  and  strife,  and  dissension,  arising 
fiom  that  source,  that  putting  all  other 
considerations  out  of  the  question,  were  it 
only  fur  the  sake  of  peace  and  kindly 
feeling,  I  should  deeply  regret  to  witness 
a  great  increase  of  that  of  which  the 
tendency  is  to  sow  amongst  us  the  seeds 
of  discord.  Sir,  however  occasioned,  tbefe 
is  at  this  moment,  an  amount  of  spiritual 
destitution  in  various  parts  of  the  country, 
which  cannot  be  relieved  by  ordinary 
means.  Will  the  State  be  doing  its  duty 
if,  under  these  circumstances,  it  refuses 
to  step  in  ?  If  it  suffers  thousands,  and 
tens  of  thousands,  to  remain  in  darkness; 
demoralized,  because  without  spiritual 
instruction  ;  living  in  sin,  and  dying 
without  hope  ?  Would  the  wrong,  if  it  be 
a  wronp:,  done  to  Dissenters,  by  calling 
upon  them  to  contribute,  be  nearly  so 
great  as  the  wrong  which  would  k>e  inflicted 
on  the  destitute,  were  wc  to  leave  them 
without  assistance?  Sir,  if  we  arc  not 
influenced  by  pious  considerations,  or 
motives  of  benevolence,  we  might  at  least 
be  moved  by  a  regard  for  our  own  secu- 
rity. Recent  lamentable  events  bate 
proved  the  connection  which  exists  between 
irreli^ion  and  insubordination.  Chartism 
and  Sociilism  have  made  fearful  advances 
amongst  the  multitudes  which  have  been 
sutfercd  to  remain  in  a  heathenish  state. 
If  wc  neglect  our  duly,  wc  expose  our* 
selves  to  a  fearful  retribution.  If  we  will 
not  teach  the  people  virtue,  we  must  ex- 
pect to  sufier  by  their  crimes.  We  have 
two  duties  to  perform — by  present  help  to 
assist  in  providing  for  the  exigencies  of  the 
momenfy  and  by  the  adoption  of  proper 
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mettures  to  prevent  the  recurrence  of 
84ich  a  state  of  things  in  future.  We 
must  recollect  with  how  fearful  a  velocity 
the  already  dense  population  of  the  coun- 
try increases  year  by  year — it  is  our  duty 
to  have  regard  to  future  generations  as 
well  as  the  present.  By  one  means  or 
other  we  roust  provide,  in  a  permanent 
manner,  for  the  moral  and  spiritual  in- 
ttruclion  of  the  people.  I  repeat  it,  Sir, 
I  by  no  meant  say,  that  the  State  is  bound 
to  take  the  whole  expense  upon  itself.  I 
say  that  the  Church  should  contributed  part 
-*-I  invoke  the  aid  of  the  voluntary  principle 
--*I  look  to  local  and  individual  exertions. 
All  I  tay  is,  that  the  State  is  bound  to  assist. 
Nor  would  I  call  upon  the  State  to  ad- 
vance a  large  sum  at  once,  I  think  the 
better  way  would  be  to  vote  a  certain  sum 
for  a  certain  number  of  years,  chiefly  to 
be  applied  in  meeting  local  exertions,  or 
expended  on  such  as  have  not  the  means 
of  assisting  themselves.  But  the  recur- 
rence of  the  present  evils  will  not  be 
avoided  unless  a  permanent  church  build- 
ing fund  is  provided  out  of  one  source  or 
the  other,  and  unless  the  Church  Building 
Acts  shall  be  further  amended,  or  rather 
altogether  repealed,  the  whole  eleven  of 
them,  aad  a  new  intelligible  act  passed  in 
their  stead,  which  shall  make  it  just  as 
easy  and  just  as  cheap  to  build  a  chapel 
of  ease  as  a  meeting  house.  Dissent  in 
this  country  has  spread  to  its  present  ex- 
tent chiefly  on  account  of  the  difficulties 
which  were  thrown  in  the  way  of  building 
a  church,  whilst  none  of  those  difficulties 
are  in  the  way  of  building  a  meeting  house. 
In  this  respect  the  Church  of  England 
should  at  least  be  placed  on  a  level  with 
her  opponents.  I  also  entirely  concur  in 
the  opinion  expressed  by  my  right  hon. 
Friend,  that  the  laws  of  mortmain  should 
be  relaxed.  The  time  is  past  when 
public  inconvenience  was  likely  to  ensue 
fkom  the  bequests  which  those  laws  inter- 
dict. The  relaxation  of  those  laws  would 
now  lead  to  nothing  but  good,  and  would 
be  a  great  means  of  providing  a  moderate 
endowment  for  such  new  churches  as  may 
hereafter  arise.  But  I  am  trespassing  too 
long  on  the  time  of  the  House ;  I  will, 
therefore,  only  repeat  that  I  implore  this 
House  to  have  compassion  on  our  destitute 
brethren,  and  not  to  declare  that  thousands 
and  tens  of  thousands  shall  remain  with- 
out the  light  of  the  Gospel. 

[AgaiA  there  was  a  call  for  a  division, 
%m  %  reluctance  to  enter  into  the  debate.] 


Mr.  Villiers  Stuart  said  he  had  expected 
that  some  one  on  that  (the  Ministerial  side 
of  the  House)  would  have  stated  his  views 
in  opposition  to  the  hon.  Baronet's  motion. 
He  had  listened  with  great  attention  to 
the  hon.  Baronet's  speech,  and  certainly 
if  no  answer  were  attempted  to  that  speech 
he  should  feel  it  his  duty  to  vote  for  the 
motion  with  which  it  had  concluded.  He 
considered  he  had  an  important  duty  to 
perform.  He  belonged  to  the  established 
religion,  and  should  be  anxious  to  see  it 
prosper ;  but»  at  the  same  time,  he  did 
not  forget  that  he  sat  in  that  House  the 
representative  of  a  constituency,  the  ma- 
jority of  which  were  of  another  persuasion, 
and  if  in  the  part  he  then  took  he  was  dis- 
pleasing his  constituents,  he  should  have 
no  hesitation  in  resigning  the  seat  in 
which  their  confidence  had  placed  him. 

Viscount  Dungannon  said  it  certainly 
appeared  very  singular  to  him  that  upon 
so  momentous  a  subject  the  House  should 
not  be  favoured  with  any  opinion  from  any 
Member  of  the  Government.  He  thought 
it  was  the  duty  of  the  noble  Lord,  who 
was  called  the  leader  of  the  House — a 
duty  which  he  owed  both  to  the  House 
and  the  country — to  state  his  views  upon 
this  question,  which  was  one  of  no  com- 
mon kind.  He  had  been  rejoiced  to  wit- 
ness the  tone  of  the  hon.  Gentleman  who 
had  just  addressed  the  House.  The  de- 
termination to  which  that  hon.  Gentleman 
had  come,  showed  that,  however  men  might 
differ  on  political  matters,  there  were  to 
be  found  amongst  them  some — he  trusted 
the  number  would  not  prove  few — who 
could  unite  to  promote  the  means  of  reli- 
gion in  the  country.  But  while  adherents 
of  the  Government  were  thus  coming  for- 
ward, was  it  possible  that  the  Members  of 
the  Government  could  allow  this  question 
to  be  hurried  to  a  division  without  utter- 
ing one  syllable  upon  it?  Was  it  because 
the  noble  Lord  had  calculated  his  num- 
bers, and  was  sure  of  a  triumph  ?  Or  was 
it  because  he  knew  that  he  should  be 
defeated,  and  therefore  did  not  care  to 
strive  against  the  stream?  Or  did  the 
noble  Lord  not  think  it  worth  his  while  to 
show  any  sympathy  for  the  Established 
Church  of  the  land  ?  He  was  not  prepared 
to  see  this  question  so  suddenly  and  hastily 
brought  to  a  termination,  and  he  must  say 
that  he  thought  the  course  which  had  been 
attempted  was  highly  indecent  and  tho- 
roughly undeserving  a  British  and  a  pro- 
fessedly religious  House  of  Commonst 
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Mr.  Ward  said,  the  complaints  which 
had  been  made  from  the  other  side  of  the 
House  might  be  retorted  with  more  than 
equal  force.  Up  to  within  the  last  ten 
minutes  not  twenty  Members  were  found 
upon  the  opposite  benches ;  and  while  the 
hon.  Member  who  had  spoken  since  the 
bon.  Baronet,  had  dwelt  upon  the  silence 
on  the  Ministerial  side  of  the  House,  and 
upon  the  absence  of  some  of  the  Members 
of  the  Grovernment,  he  had  taken  care  not 
to  notice  that  neither  the  right  hon.  Baro- 
net, the  Member  for  Tam worth,  nor  the 
right  hon.  Baronet,  the  Member  for  Cum- 
berland, nor  the  noble  Lord,  the  Member 
for  North  Lancashire,  had  listened  for  a 
single  instant  to  the  speech  of  the  hon. 
Baronet.  The  motion  had  been  consider- 
ably varied  from  the  original  notice,  as  he 
understood  it.  It  was  not  that  honest, 
straightforward  motion  which  the  House 
had  a  right  to  expect  When  an  indivi- 
dual came  forward  to  read  a  lecture  to 
the  House,  to  the  Government,  and  to  the 
country,  upon  certain  duties,  he  ought  at 
least  to  act  up  to  his  own  principles.  The 
bon.  Baronet  ought  not  only  to  make  out 
a  case  of  destitution,  but  he  should  pro- 
pose the  remedy,  and  show  where  were 
the  resources  which  would  enable  the 
House  to  grapple  with  the  difficulty.  But 
the  hon.  Baronet  had  drawn  a  most  fear- 
ful picture  of  the  spiritual  destitution  of 
the  population,  and,  as  he  believed  had 
greatly  exaggerated  that  picture;  and  then 
be  said  he  would  leave  the  matter  in  the 
bands  of  the  Government.  The  hon.  Ba- 
ronet contented  himself  with  laying  down 
his  proposition,  but  made  not  the  slightest 
attempt  to  apply  it.  The  hon.  B'ironet 
would  not  say  what  should  be  done,  nor 
would  he  give  the  Government  the  slight- 
est hint  as  to  how  they  ought  to  proceed 
in  the  matter.  Now  he  contended,  that 
while  they  were  thus  called  upon  to  look 
at  the  spiritual  destitution  of  the  country, 
they  must  not  forget  the  poverty  and 
distress,  which  were  still  greater.  That 
boundless  wealth  on  which  the  hon.  Ba- 
ronet had  descanted,  had  long  ceased  to 
exist,  he  feared ;  but,  if  riches  were  still 
so  plentiful  in  this  country,  it  was  desira- 
ble that  they  should  be  applied  to  relieve 
the  vast  amount  of  physical  misery  which 
existed.  But  why  did  not  the  hon.  Ba- 
ronet state  where  the  means  were,  and 
how  they  were  to  be  got  at  ?  He  had  not 
even  had  the  honesty  to  name  the  sum 
be  waotedf    Sone  of  bis  friends  had  men- 


tioned it  for  him,  and  had  stated,  that 
8,000,000^  sterling  was  to  form  the  capi* 
tal,  and  that  the  sum  of  400,000/.  a  year 
was  to  be  the  annual  contribution  to  the 
wants  of  the  Church.  He  thought  the 
hon.  Baronet  could  not,  consistently  with 
his  principles,  and  as  an  honest  man,  coo* 
tent  himself  with  asking  less.  He  ad- 
mitted, that  part  of  the  case  which  the 
hon.  Baronet  had  endeavoured  to  nsake 
out  was  founded  in  fact.  He  admitted, 
that  there  was  a  grievous  want  of  religioas 
instruction  in  some  parts  of  the  coaotry. 
But  there  were  funds  and  endowments 
in  the  possession  of  the  Church  already, 
with  which  to  provide  for  the  spiritual 
wants  of  her  members.  And  it  most  be 
recollected,  that  the  community  was  a 
divided  community  in  every  part  of  the 
country;  that  religious  differences  ex- 
tended their  ramifications,  not  only 
throughout  every  county,  but  into  every 
town.  Yet  the  bon.  Baronet  called  upoo 
the  House  to  tax  those  who  were  admi* 
nistering  religious  instruction  to  the  mem- 
bers of  their  own  community  at  their  own 
expense,  for  the  special  emolument  of  but 
one  sect  out  of  the  many  sects.  The  hon. 
Baronet  would  blame  him  for  calling  the 
Church  of  England  a  sect.  What  was  it 
but  a  sect  established  by  act  of  Parlia- 
ment,  and  not  by  any  means  compre- 
hending the  majority  of  the  population  } 
For,  although  the  hon.  Baronet  had 
said  there  were  only  3,000,000  Dissen- 
ters, while  he  confessed  that  he  had  statis- 
tical data  upon  which  he  founded  that 
statement,  yet  he  should  recollect  that 
there  were  8,000,000  Catholics  in  Eng. 
land  and  Ireland,  and  3,000,000  Presby- 
terians in  Scotland.  Would  he  tax  the 
Catholics  of  Ireland,  and  Presbyterians 
of  Scotland,  for  that  portion  of  the  people 
of  England  which  belonged  to  the  Estab- 
lished Church  of  England.  For  three  or 
four  years  the  question  had  been  debated 
in  that  House  whether  they  should  relieve 
the  people  of  Ireland  from  what  the  noble 
Lord,  the  Member  for  Northumberland » 
called  **  too  much  Church."  The  House 
was  now  called  upon  to  reverse  that  ques- 
tion, and  to  tax  the  people  of  the  kingdom 
generally,  for  the  purpose  by  which  only 
a  small  portion  would  be  benefitted.  The 
hon.  Baronet  had  drawn  comparisons,  and 
said,  that  the  Dissenters  were  not  so 
wealthy,  as  well  as  not  so  numerous,  as 
the  members  of  the  Church.  Yet  he  woold 
call  upon  ibea  to  pay  for  others.  He  bad 
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spoken  of  Glasgow  as  a  place  where  igno* 
raoce  and  dissipation  abounded ;  and 
then,  as  a  remedy  for  that  state  of  things, 
he  would  tax  the  Presbyterian  inhabitants 
of  Glasgow,  for  the  benefit  of  the  English 
Church.  Such  was  the  practical  effect  of 
the  grant  which  the  hon.  Baronet  sought 
to  obtain.  They  had  no  overt  act  of  hos- 
tilities to  allege  against  the  Dissenters,  no 
new  symptoms  of  dislike  to  the  establish- 
ment, but  still  the  motion  made  it  very 
difficult  to  say  what  were  to  be  the  bounds 
of  the  attacks  which  were  to  be  made  on 
Dissenters  on  the  part  of  the  Church. 
The  hon.  Baronet  would  not  probably  be 
prevented,  were  his  motion  agreed  to,  and 
steps  taken  for  carrying  it  into  effect, 
from  coming  forward  another  year,  and 
declaring  the  failure  of  all  he  had  done 
for  the  amelioration  of  the  spiritual  condi- 
tion of  the  people,  and  that  he  saw  no 
resource  remaining,  but  the  resumption  of 
the  Church  lands,  and  the  re-investment 
of  the  Church  in  that  property  which  had 
been  so  long  detained  from  her.  He  (Mr. 
Ward)  must  confess  that  his  opinion  of 
the  hon.  Baronet's  honesty  was  somewhat 
shaken  that  evening  in  consequence  of  his 
finding  that  the  hon.  Baronet  refrained 
from  stating  openly  what  was  his  plan. 
The  fact  was,  he  (Mr.  Ward)  believed, 
that  a  sort  of  compromise  had  been  come 
to  on  the  subject.  There  had  undoubtedly 
been  a  great  deal  of  negotiation,  and 
in  consequence  the  hon.  Baronet  had 
consented  to  put  his  motion  into  such  a 
shape,  that  no  hon.  Member  should  be 
obliged  to  have  to  say  that  he  had  agreed 
to  a  vote  of  a  definite  sum,  of  40,0002.  for 
instance,  to  be  taken  from  the  general 
funds  of  the  country,  and  that  all  who 
voted  for  the  motion  might  be  at  liberty 
to  vote  against  the  next  stage  of  the 
matter,  but  that  there  should  be  a  general 
address  to  the  Crown,  which  it  should  be 
left  to  her  Majesty's  Ministers  to  work  out. 
He  really  believed,  that  something  of  this 
kind  had  taken  place.  But,  however, 
that  might  be,  the  hon.  Baronet  had  not, 
in  other  respects,  pursued  the  straightfor* 
ward  course  which  he  had  expected  from 
the  hon.  Baronet.  The  hon.  Baronet  had 
not  stated  the  French  system  of  religious 
education  fairly,  as  the  hon.  Baronet  must 
allow.  The  French  minister  of  Public 
Instruction  was  authorised  to  issue  a  cer- 
tain amount  of  money  from  the  public 
fundi  to  any  minister  of  a  congregation 
wbo  could  itate  that  a  certain  number  of 


persons  were  in  the  habit  of  attending 
upon  his  ministrations.  Now,  if  the  hon. 
Baronet  said,  that  he  would  do  this,  and 
make  a  donation  from  the  public  funds 
indiscriminately,  and  equally  to  all  sects 
of  Christians,  he  for  one  should  think 
such  a  proposition  was  deserving  of  the 
serious  consideration  of  the  House;  but 
the  hon.  Baronet  had  no  right  to  quote 
the  example  of  France  on  this  occasion, 
without  stating  correctly  what  France  did. 
Then  the  hon.  Baronet  said,  that  the 
Dissenters  had  not  opposed  this  grant. 
He  believed,  however,  that  the  feeling 
among  Dissenters  was  very  strong  against 
it ;  and  if  that  feeling  were  less  strong  now 
than  it  had  been  some  time  back,  the  hon. 
Baronet  might  attribute  the  change  to  the 
circumstance  of  his  having  been  left  alone 
in  his  glory  in  that  House  on  a  late  occa- 
sion, deserted  by  all  his  friends  at  his 
\itmost  need.  For  himself,  he  could  say, 
that  he  had  not  seen  one  petition  on 
the  subject,  and  he  had  presented  many, 
in  which  the  working  classes  did  not  very 
feelingly  express  their  conviction,  that,  ha- 
rassed as  they  were  with  distress  of  a  cha- 
racter deeper  perhaps  than  any  that  they 
had  ever  known,  this  was  not  a  time  to 
call  upon  them,  on  whom  fell  the  chief 
burtjien  of  paying  the  indirect  taxation  of 
the  country,  to  pay  for  the  extension  of  the 
machinery  of  a  church  which  was  already 
in  possession  of  resources  to  the  amount 
of  5,000,000/.  annually.  But  the  hon. 
Baronet  said,  that  we  ought  to  agree  to 
the  grant  because  we  were  well  able  to 
afford  it,  that  much  taxation  had  been 
remitted  since  the  war,  and  that  it  was  our 
duty  no  less  to  pay  for  what  was  of  such 
unspeakable  importance  than  for  the  sup- 
port of  a  war.  Did  the  hon.  Baronet 
suppose,  that  the  people  of  this  country 
would  be  imposed  on  by  such  arguments 
as  these,  and  that  the  efforts  which  this 
country  contrived  to  make  in  the  war, 
when  its  existence  was  at  stake,  should 
be  continued  and  made  permanent,  and 
that,  too,  for  the  purpose  of  adding  to  the 
revenue  of  an  establishment  which  already 
was  amply  provided  for  from  other 
sources  ?  He  (Mr.  Ward)  must  say, 
he  regretted  that  this  motion  had  been 
made.  In  his  opinion,  it  would  do  more 
to  engender  strife  and  ill-feeling  than 
anything  that  could  have  been  done,  and 
he  could  not  help  thinking  also,  that  it 
was  most  unfortunate,  in  this  view,  that 
the  motion  had  originated  with  the  hon, 
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Member  for  the  University  of  Oxford,  for 
Oxford  stood  in  a  peculiar  and  unfortunate 

EositioD  with  reference  to  the  dissenting 
ody,  education  there  being  conducted  on 
principles  which  excluded  from  the  uni- 
versity a  very  large  portion  of  the  popu- 
lation of  the  country.  The  hon.  Baronet 
called  upon  her  Majesty's  Ministers  to 
carry  into  effect  the  principle  of  his  mo- 
tion, but  he  (Mr.  Ward)  felt  persuaded, 
that  the  Government  would  not  take  upon 
them  the  responsibility  with  which  the 
hon.  Baronet  wished  to  saddle  them,  they 
would  leave  it  to  the  hon.  Baronet  to  work 
it  out.  The  hon.  Baronet  aud  those  who 
supported  him  could  not  shrink  from  that, 
they  must  carry  it  out,  aud  defend  their 
conduct  before  their  constituents.  The 
hon.  Members  for  Oxford  and  Nottingham 
had  both  used  the  words  **  this  grant." 
Would  they  tell  the  House  what  it  wa 
they  meant  ?  Was  it  10,000/.,  or  was  it 
20,000/.  ?  If  they  acted  from  eagerness 
to  benefit  the  establishment  by  this  mo- 
tion, he  thought  they  acted  most  impru- 
dently. But  what  was  the  grant  they 
meant?  He  did  not  think  that  a  speech 
of  three  hours  ought  to  have  concluded 
in  so  vague  a  motion.  The  House  ought 
to  know  the  amount  of  the  grant  pro- 
posed, in  order  that  they  might  kuow 
what  they  would  have  to  do  hereafter,  in 
order  to  go  through  with  the  plan,  if  they 
took  the  first  step  which  the  hon.  Baronet 
was  anxious  to  induce  them  to  take  that 
evening. 

Mr.  MUnes  said»  the  question  under 
discussion  did  not  admit  of  excitement — 
it  was  one  which  ought  to  be  debated  in 
a  cool  and  deliberate  manner,  and  it  was 
for  the  House  in  that  spirit  to  decide 
whether  oi  not  the  hon.  Baronet  had 
not  laid  before  the  House  a  perfectly 
practical  measure.  It  was  impossible  for 
the  bon.  Baronet  to  have  asked  for  a 
money  vote,  as  such  a  proceeding  would 
have  been  irregular.  The  only  course 
open,  then,  was  the  one  which  had  been 
taken.  With  reference  to  the  allusion  to 
the  voluntary  system,  he  was  of  opinion 
there  were  evils  in  the  social  system 
which  the  voluntary  system  was  totally 
incompetent  to  grapple  with.  The  volun- 
tary system  did  not  meet  the  exigencies 
of  the  case.  The  great  defect  of  the  vo- 
luntary system  was,  that  when  the  social 
system  went  on  from  bad  to  worse,  the 
voluntary  took  no  notice  of  the  occur- 
reace.     To  meet  the  existing  evil,  the 


proposition  of  the  hon.  Baronet  (Sir  R. 
Inglis)  had  been  made.  The  friends  of 
the  measure  wanted  the  matter  to  be 
looked  fairly  in  the  face — they  wanted 
the  proposition  to  be  investigated,  if  fair, 
to  be  adopted,  if  not,  to  be  put  into  pot* 
session  of  a  better  proposal.  It  was  ra- 
ther unfair  on  the  part  of  the  hon.  Mem- 
ber for  Sheffield  to  suppose,  that  the 
whole  object  of  the  measure  was  to  pfo- 
cure  certain  churches  to  be  built  in  certain 
districts.  Without  placing  too  much 
reliance  on  the  efficacy  of  preaching,  he 
could  not  htlp  considering,  that  of  all 
contrivances  suggested  by  humao  in<* 
genuity,  with  the  view  of  grappling  with 
moral  evil,  nothing  was  ever  so  effectual 
as  the  suggestion  of  a  resident  minister. 
It  was  not  merely  new  churches  and  en- 
dowments that  were  required,  but  what 
they  asked  for  was,  to  place  in  those  dis- 
tricts where  misery  and  evil  existed,  a  re- 
sident minister  to  teach  the  community 
the  simplest  elements  of  humanity,  to 
educate  infancy,  and  to  make  the  popula- 
tion feel  they  were  not  those  despairing 
outcasts  they  considered  themselves.  The 
nation  had  engaged  in  wars  for  their 
honour  and  security,  and  war  had  recently 
been  proclaimed,  but  of  all  wars,  the  war 
to  be  waged  by  the  present  measure  was 
the  most  important  and  striking,  for  it 
was  a  war  against  evil  which  was  lying 
at  the  bottom  of  society,  whose  surface 
showed  nothing  of  the  mischief,  but 
which  mischief  might  burst  forth  when 
least  expected,  and  when  least  to  be  en* 
countered  with  effect.  Allusion  bad  been 
made  to  the  French  system,  but  that  sys- 
tem did  not  go  towards  curing  the  evil, 
it  only  went  to  pay  certain  recognised 
creeds,  but  it  did  not  go  the  length  of 
carrying  out  the  voluntary  principle  as 
stated  by  the  hon.  Member  for  Sheffield. 
In  answer  to  the  proposal  of  the  voluntary 
system,  he  would  only  allege  the  utter 
impossibility  of  carrying  it  out.  Admit- 
ting, then,  that  the  evil  of  church  desti- 
tution existed,  he  called  upon  the  House 
to  see  if  any  better  system  than  the  one 
laid  before  it  could  be  supplied — naoielyy 
the  plan  of  entrusting  the  sum  to  be 
raised  to  the  hands  of  the  Established 
Church.  With  respect  to  the  alleged 
difficulty  with  the  Irish  people,  there  was 
an  easy  way  to  obviate  it.  The  way  was 
to  make  the  tax  a  local  tax.  He  was  re* 
luclaut  to  lay  any  extra  burden  upon  Ire* 
land.    The  question  was,  bow  «u  the 
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lemedy  to  be  applied — were  they  to  give 
it  to  the  English  Church  ?  He  affirmed, 
that  the  Church  deserved  the  trust — the 
Church  had  nobly  done  her  duty — for 
during  the  last  twenty  years  the  Church 
of  England  had  exhibited  more  moral 
energy  than  at  almost  any  previous  period. 
It  was  through  the  instrumentality  of  the 
English  clergy,  through  the  learning  and 
Christian  spirit  they  had  displayed,  that 
jnuch  of  the  exacerbation  of  feeling  be- 
tween the  Church  of  England  and  the 
Roman  Catholic  church  had  been  allayed. 
Under  those  circumstances  he  felt  justi- 
fied in  asking  the  House  to  give  the  re- 
quired proof  of  confidence  in  the  Church  of 
England.  He  asked  it  on  another  ground. 
The  Church  of  England  had  proved  her- 
self one  of  the  strongest  barriers  against 
infidelity  and  fanaticism,  and  all  those 
who  did  not  desire  to  see  the  country 
wrecked  on  those  two  shoals,  ought  to 
support  the  measure  of  the  light  hon. 
Baronet.  They  had  seen  how  much  un- 
bridled feeling  could  effect  in  England 
and  among  the  English  people.  History 
told  them  that  fanaticism  had  stood  boldly 
up  to  the  bayonets  of  soldiers,  while  the 
Chartists,  with  only  their  charter  to  urge 
them  on,  had  been  dispersed  at  the  very 
first  fire  of  the  soldiery.  Though  he  asked 
the  boon  for  the  Church,  yet  it  was  more 
on  account  of  the  State,  for  the  injury  of 
one  would  prove  the  ruin  of  the  other. 
He  would  only  detain  the  House  with 
one  other  remark.  He  asked  the  House 
not  to  consider  this  a  party  question,  or 
to  deal  with  it  in  a  party  spirit.  He 
should  give  his  earnest  support  to  the 
measure  of  his  hon.  Friend. 

Mr.  Baines  said,  he  did  not  rise  to  op- 
pose church  extension,  but  he  wished  the 
House  to  know  what  was  the  nature  of 
the  alleged  destitution  5  and,  also  to  know 
what  was  the  appropriate  remedy  which 
hon.  Members  opposite  might  with  justice 
propose.  The  hon.  Baronet  appeared  to 
found  his  case  upon  the  reports  of  the 
church  commissioners.  He  thought  there 
was  some  reason  to  complain  of  that  founda- 
tion, at  the  same  time  that  the  report 
which  he  then  held  in  his  hand  contained 
a  very  accurate  condensation  of  the  main 
facts  upon  which  the  question  depended. 
It  had  been  stated  in  that  report  that  the 
quantity  of  church  accommodation  in  the 
metropolis,  so  far  from  being  sufficient  for 
the  whole  population,  was  not  sufticient 
for  one-teDtQ  of  the  poeple.    He  should 


examine  that  statement  presently.  In  the 
mean  time  he  would  reiAtnd  the  House 
that  the  hon.  Baronet,  the  Member  for  the 
University  of  Oxford,  had  read  the  followr 
ing  extract  from  the  Second  Report  of  the 
Church  Commissioners : — 

**The  most  prominent,  however  (say  the 
Commissioners),  of  the  defects  which  cripple 
the  energies  of  the  Established  Church,  and 
circumscribe  its  usefulness,  is  the  want  of 
churches  and  mir\isters  in  the  large  and  popu- 
lous districts  of  the  kingdom.  The  grpwtb  of 
the  population  has  been  so  rapid,  as  to  outrun 
the  means  possessed  by  the  Establishment,  of 
meeting  its  spiritual  wants,  and  the  result  has 
been,  that  a  vast  proportion  of  the  people  are 
left  destitute  of  the  opportunities  of  public 
worship  and  Christian  instruction^  even  when 
every  allowance  is  made  for  the  exertions  of 
those  religious  hodies  which  are  not  in  con- 
nection with  the  Established  Church. 

"It  is  not  necessary  in  this  report  to  enter 
into  all  the  details  by  which  the  trutli  of  this 
assertion  might  be  proved.  Looking  to  those 
parishes  only  which  contain  each  a  population 
of  10,000,  we  find  that  in  London  and  its 
suburbs,  including  the  parishes  on  either  bank 
of  the  Thames,  there  are — 

"Thirty-four  parishes  witli  a  population  of 
1,137,000,  while  there  is  church-room  only 
for  101,682;  or,  if  we  allow  25,000  for  the 
number  of  sittings  in  proprietary  chapels^  the 
amount  will  be  but  126,682. 

"  In  the  diocese  of  Chester  there  are  thirty- 
efght  parishes,  or  districts  in  Lancashire,  each 
with  a  population  exceeding  10,000,  contain- 
ing an  aggregate  of  816,000  souls,  with  church- 
room  for  97,700,  or  about  one-eighth,  the  pro- 
portion varying  in  the  different  parishes  from 
one-sixth  to  one  twenty-third. 

"In  the  diocese  of  York  there  are  twenty 
parishes,  or  districts,  each  with  a  population 
exceeding  10,000,  and  with  an  aggregate  of 
402,000 ;  while  the  church  accommodation  is 
for  48,000,  the  proportion  varying  from  one- 
sixth  to  one-thirtieth. 

"In  the  diocese  of  Lichfield  and  Coventry 
there  are  sixteen  parishes  or  districts,  each 
having  a  population  of  above  10,000,  the 
aggregate  being  235,000;  with  church-room 
for  about  29,000,  the  proportion  varying  from 
one-sixth  to  one-fourteenth." 

Now  he  begged  to  remind  the  House 
that,  the  report  of  the  commissioners  ex- 
hibited only  one  side  of  the  picture,  and 
that  it  would  not  be  safe  for  Parliament, 
whose  duty  it  was  to  legislate  not  for 
a  single  community  but  for  the  nation, 
to  act  on  that  partial  view.  The  true 
state  of  the  subject  was  this:  —  London 
and  its  suburbs,  including  the  thirty-four 
metropolitan  parishes  mentioned  by  the 
commissioners  with  their  population  of 
1;1 37^000^  contained  194   churches   an4 
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episcopal  chapels  which  afford  accommoda« 
tion  to  126^682  persons.  They  also  con- 
tained 265  chapels,  not  of  the  Establish, 
ment,  which»  according  to  the  rev.  Baptist 
Noel^  himself  a  great  church  extensionist, 
who  had  stated  the  fact  in  his  letter  to 
Lord  Melbourne,  would  accommodate  an 
equal  number  of  hearers,  so  that  in  reality, 
there  was  in  London  double  the  quantity 
of  accommodation  for  religious  worship  to 
that  stated  by  the  Church  Commissioners, 
namely  :— 


Church  accommodation  for 
Chapel  ditto  for         .    • 


126,682 
126,682 


253,364 

But  even  this  was  not  a  fair  statement 
of  the  facts  of  the  case.  A  more  recent, 
comprehensive,  and  accurate  statement 
which  he  held  in  his  hand,  derived  from  a 
religious  publication  of  great  industry  of 
research,  (the  Congregational  Magazine, 
for  1838),  comprehending  the  cities  of 
London  and  Middlesex,  and  the  boroughs 
of  Marylebone,  Finsbury,  the  Tower  Ham- 
lets, South wark,  and  Lambeth,  with  a  po- 
pulation of  1,434,868,  exhibited  the  folio w- 
ing  results :— 

255  Churches,  accommodation  .  259,958 
372  Chapels,  accommodation     .  214,003 

■  ■ 

473,961 

Being  equal  to  about  one-third  of  the  popula- 
tion, instead  of  one-tenth.  Taken  in  the 
separate  division  the  returns  stood  thus : — 


DISTRICT. 

TopnU- 
Uun. 

Charchet,  Ac, 

of  EitabUsh- 

ment. 

Non-ron- 

formiat 

(.'h.ipeU. 

No. 
37 

34 
36 
38 
14 
21 

955 

Siltin|8. 

No. 

47 
38 
42 
37 
lOf) 
40 
42 

SitUogt. 

Cify  of  Ix>Ddon.. 
CityofWoliniast. 
Marvkbone    ..•• 
Flimnr 

Tower  llamleU.. 

Souibwark 

Lambeth 

122.700 
£02  460 
8«0,?9ft 

365,836 
134,117 
l.M,6l3 

47,624 

43,703 
S9,3H2 
♦3.299 
17,67* 
28,715 

31,814 

«I.H1) 
25,542 
33,943 

20,590 
23,493 

1,434,868 

259,938 

ST8 

1214.003 

He  was  sure  that  the  hon.  Baronet  was 
not  aware  that  this  was  the  state  of  the  reli- 
gious accommodation  in  London  when  he 
made  his  speech.  lie  (Mr.  Baines)  had 
similar  statements  to  make  for  some  of  the 
dioceses  in  which  it  was  said  the  deficiency  of 
church-accommodation  was  the  most  con- 
spicuous. And  first  as  to  the  diocese  of 
Chester. 

Of  the  thirty*eight  districts  of  Lancashire,  in 
that  diocese,  with  a  population  of      .  816,000 
There  was  church-room  for      07,700 
Cbapel-accoromodation      •     97,700 
Making  together,  accommodation  for  195^400 


In  the  county  of  Lancaster  there  were  siily« 
eight  parishes,  containing  320  churches  and 
episcopal  chapels,  and  530  chapels  not  of  the 
Establishment, 

IN  UVERPOOL, 

In  the  diocese  of  Chester,  the  number  of  epis« 

copal  churches  and  chapels  was       .        ;  29 

Other  places  of  worship  .  .  46 

The  estimate  of  average  attendance  was  as 

follows  ;— 

In  the  churches  of  the  Establishment    45,000 
Dissenting  congregations         38,000 
Roman  Catliolics  (communi- 
cants) .  .     12,000 

50,000 


95,000 
The  population  was        •       168«175 

So  that  there  was  accommodation  for 
nearly  thrce-fiths  of  the  people.  This 
return  corresponded  with  that  made  by  the 
town-clerk  of  Liverpool,  and  was  indepen- 
dent of  Sunday-school  sdiolars. 

Of  the  establishment  .  •    6,000 

Dissenters,  Methoflists,  and  Catholics  13,000 

IN  MANCHESTER  AND  SALFORD, 

Also  in  the  Diocese  of  Chester,  there  was  a 
population  of  272,761. 

Accommodation. 

29  churches  and  chapels  of  the  Estab- 

lishment  for  .  .  .  33,000 

71  chapels  not  of  the  Establishment  for  43,700 

76,700 

Sunday  schools  in  the  borough  of  Manchester. 

Scholars. 
25  scliools  of  the  Established  Church  .  10,287 
61  schools  not  of  the  Established  Church  22,909 


83,106 

Ho  would  next  proceed  to  the  diocese  of 
York,  of  which  the  returns  were  as  fol- 
lows: 

LEEDS— (Town.) 

Accommodation. 
Churches 

Independent  chapels 
Catholic 

Wesleyan  Methodist 
Methodists  not  Wesleyan  9 
Miscellaneous 


39,731 
as  appeared  from  the  statistical  returns  made 
in  the  year  1839.     Population,  82,121. 

SHEFFIELD. 

Church  and  chapel  accommodation  from 
the  returns  made  by  the  clerks  of  the  Poor* 
law  union  in  1838:—* 


9 

.      .      .  13,325 

6 

.     6,030 

2 

.     1,630 

7 

.  11,160 

9 

.     4,980 

5 

.     2,696 

— 

.      29,496 

34$ 
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Churches.  Accomroodation. 
InSheflSeld  .  .  8  .  .  11^170 
Attercliffe  and  Brightside  1  .  .  2,000 
Handsworth       .        .        1        .        .       600 


10 

13,770 

Dissenting  Places. 
In  Sheffield       .        .        18    . 
Attercliffe  and  Brightside    8    • 
Handsworth    ;           .          4    . 

.    3,520 
.  16,095 
.     1,080 

30 

34,465 

Population,  71,720 

NOTTINGHAM, 

RETURN     MADE     BY   THE   TOWN-CLERK    TO    PAR- 
LIAMENT. 

Churches 5 

Dissenting  Places  ...  23 
The  five  churches  estimated  to  contain  5,800 
And  the  Dissenting  chapels  .  .  12,000 
Population,  55,680 
Exclusive  of  6,726  Sunday-school  scholars, 
of  whom  1,678  belonged  to  the  Established 
Church,  and  5,048  to  the  dissenters. 

He  would  next  quote  a  return  from  Bir- 
mingham. 

BIRMINGHAM, 

In  the  diocese  of  Lichfield  and  Coventry. 

17  churches  and  chapels  of 
the  Establishment,  with 
accommodation  for         .    23,600  persons. 

64  chapels,  not  of  the  Estab- 
lishment, with  accommo- 
dation for  .  •     31,100    do. 


54,700 

The  population  of  Birmingham^  according 
to  the  census  of  1831,  amounted  to  146,986, 
and  it  had  since  increased  considerably. 

There  were  15  Sunday-schools 
of  the  Establishment,  giving 
instruction  to  .  •    4,565  scholars. 

41  Sunday-schools,  not  of  the 
Establishment,  giving  in- 
struction to  .  .     12,101     do. 

The  returns  made  to  the  Poor-law  com- 
missioners in  1838  from  the  clerks  of  246 
unions,  showed  that  five- tenths,  instead  of 
one-tenth  of  the  public,  were  supplied  with 
accommodation  for  religious  worship.  They 
were  as  follows : — 

RETURNS   MADE  TO   THE   POOR-LAW   COMMIS- 
SIONERS. 

4,200  churches  and  chapels  of  the  Establish- 
ment in  246  unions. 

4,900  dissenting  places,  probably  including 
licensed  rooms. 
Accommodation  in  these  churches^ 

&c 1,730,000 

Ditto  in  dissentini?  and  other  cha- 
pels, not  of  the  Establishment    .    1^530,000 


These  unions  comprehended  a  population 
of  from  5,000,000  to  6,000,000  inhabi- 
tants, and  the  returns  proved  that  there  was 
religious  accommodation  for  more  than  half 
the  population  in  them.  The  hon.  Baronet, 
the  Member  for  Oxford,  asserted,  that  there 
ought  to  be  religious  accommodation  fqr  all 
the  population.  This  extent  of  accommoda- 
tion could  not  be  required.  There  were  a 
great  number  of  aged  persons,  and  a  great 
number  of  persons  still  under  the  charge  pf 
their  nurses,  who  could  not  avail  themselves 
of  church-accommodation,  even  if  it  were 
provided ;  and  he  was  afraid  that  there  was 
a  still  greater  number  of  persons  who  would 
not  go  either  to  church  or  chapel,  supposing 
that  a  church  or  chapel  were  at  their  very 
doors.  To  provide  chui'ch-accomniodation, 
then,  for  all  the  population,  would,  under 
such  circumstances,  be  a  great  waste  of 
public  money.  The  returns,  which  he  would 
next  quote,  were  derived  from  a  variety  of 
sources,  and  showed  the  number  of  dissenting 
chapels  of  each  denomination,  as  well  as  the 
amount  of  money  expended  by  the  dissen- 
ters, including  the  Methodists,  for  the  erec- 
tion of  their  places  of  religious  worship,  and 
the  annual  expense  they  incurred  for  the 
instruction  of  the  people  in  their  moral  and 
religious  duties.  Tliere  were  in  England 
and  Wales- 
Con  gregationalists  or  Independents 

Baptists 

Presbyterians        .        .        •        . 


Total  of  the  three  denominations 
Wesleyan  and  other  Meihodists 
Calvinist  Methodists 
Welsh  Methodists 


2.060 

1,460 

62 

3,582 

3,720 

130 

640 


8,072 

Exclusive  of  500  Catholic  chapels,  453 
home  missionary  stations,  and  a  great  number 
of  rooms  licensed  for  preaching. 

The  cost  of  the  erection  of  these  places  might 
be  estimated  at  1000/.  each  upon  an  average. 

8,000  chapels,  at  1000/.  each     .  £8,000,000 


Support  of  8000  ministers,  at  150/. 
a-year  each     .... 

Expenses  of  upholding  worship, 
charitable  donations,  missionary 
contributions,  theological  aca- 
demies, &c.,  loo/,  each  congre- 
gation     


1,200,000 


800,000 


Annual  Expense  .£2,000,000 

All  this  cost  was  incurred  voluntarily  by 
the  Dissenters  of  different  denominations 
for  the  religious  instruction  of  the  people, 
without  asxing  or  desiring  any  contribu- 
tions, either  from  the  revenues  of  the  State 
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or  the  revenues  of  the  Church  in  aid  of 
these  endeavours^  and  having  done^  and 
being  still  engaged  in  doing,  so  much  of 
their  own  free  will,  it  was  not  proper  to 
call  upon  them  for  other  payments,  com- 
pelling them,  in  violation  of  the  rights  of 
conscience,  to  contribute  towards  the  sup- 
port of  the  extension  of  a  Church,  to  the 
doctrines  or  discipline  of  which  they  had 
conscientious  objections.  He  had  no  wish 
to  contrast  the  effects  of  the  religious  and 
moral  instruction  given  by  the  Dissenters 
with  that  imparted  by  the  Established 
Church,  but  he  might  be  allowed  to  say 
that  such  was  its  effects,  that  Dissenters 
were  seldom  to  be  found  in  prisons  or  in 
workhouses,  from  the  former  of  which  they 
were  kept  by  a  sense  of  moral  and  religious 
duty,  early  impressed  upon  their  minds, 
and  from  the  latter  by  those  lessons  of 
temperance  and  prudence,  which,  being  in- 
culcated in  their  youth,  accompanied  them 
through  life,  and  kept  them  above  abject 
want  in  old  age.  The  Established  Church 
possessed  immense  wealth,  and  had  there- 
fore no  necessity  to  call  upon  others,  not  in 
their  connexion,  for  compulsory  payments 
for  the  erection  of  new  churches.  The 
ecclesiastical  commissioners,  in  their  report 
of  1835,  had  stated  the  annual  revenues  of 
the  Church  for  ecclesiastical  purposes  to 
amount  to  a  clear  sum  of  3,400,000/.,  but 
the  returns  of  the  tithe  commissioners 
would  show,  when  completed,  that  they 
amounted  to  upwards  of  5,000,000/.  a  year, 
which  sum  taken  at  20  years*  purchase, 
proved    the   property   of  the   Church    as 

Payable  to  her  ministers,  to  amount  to 
00,000.000/.  sterling,  and  adding 
20,000,000/.  for  the  value  of  the  edifices 
of  the  Church  and  the  piirsonnge  houses, 
the  whole  amount  would  exceed 
120.(X)0,000/.  As  to  the  amount  of 
churches  proiM)8ed  to  be  built  by  the  church 
extension ists,  Sir  Robert  Inglis  had  not 
ventured  to  s|)euk  out  on  this  head,  but  Mr. 
baptiMt  Nool,  with  more  frankness,  had 
said  in  his  letter  to  the  Prime  Minister  on 
this  subject,  that  2,000  new  churches  would 
be  uantcd, and  he  had  estimated  the  cost  at 
3,000/.  each, 8howingtlmtC.(M)0,()00/.  would 
be  required.  lUit  he  (Mr.  Buincs)  estimated 
the  expense  uf  building  tlie  churches  endow- 
ing and  U|)holding  them  at,  at  least,  .>,000/. 
each,  making  a  cost  of  10.000,000/.  ster- 
ling, and  he  asiked  how  this  sum,  or  any 
thing  approaching  to  such  an  amount,  was 
to  be  acrived  from  an  empty  exchc(|uer. 
The  supply  that  was  really  wanted  he  con- 
sidered mightf  without  any  demaud  upon 


the  public  pune,  be  obtained  from  the  first 
fruits  and  tenths  of  the  clergy  under  an 
improved  administration  of  those  funds-* 
from  church  leases  properly  improved— 
from  the  voluntary  contributions  of  the 
members  of  the  Established  Church — and 
from  proper  encouragement  being  given 
to  persons  disposed  to  erect  proprietarj 
churches.  The  hon.  Baronet  had  reminded 
the  House  of  the  wealth  of  Churchmen ; 
and  if  the  Dissenters,  who  were  so  low  in 
estate,  that  the  hon.  Bart,  had  said,  that 
they  contributed  to  the  various  infirmaries 
in  some  places  only  in  the  proportion  of 
one  in  twenty,  in  others  one  in  ten;  whilst 
in  Leeds  he  was  complimentary  enough  to 
admit  the  proportion  was  one  in  four.  If 
the  poor  Dissenters  built  places  of  worship 
for  themselves,  why  could  not  the  rich 
churchmen  ?  The  more  the  hon.  Baronet 
exalted  the  wealth  of  the  members  of  the 
Church  of  England,  the  less  occasion  was 
there  for  it  to  ask  or  to  compel  contributions 
from  Roman  Catholic  Ireland,  Presbyterian 
Scotland,  or  from  the  Dissenters  of  England. 
The  hon.  Member  for  Pontefract  had  said, 
that  he  would  excuse  Ireland  from  the  pay- 
ment of  this  tax  ;  he  hoped,  that  in  his  muni- 
ficence, the  hon.  Member  would  bring  both 
England  and  Scotland  under  thesame  excuse. 
It  had  been  said  that  the  Dissenters,  though 
poor,  were  impertinent  Now,  if  they 
were  so,  it  was  because  the  Churchmen  had 
no  scruj  le  about  putting  their  hands  into 
their  pockets  whenever  they  pleased.  The 
hon.  Klember  for  Oxford  had  made  a  great 
flourish  of  trumpets  resjKcting  the  petitions, 
which  he  had  presented  on  this  subject : 
"  they  were  such  petitions  as  had  never 
before  been  presented  to  the  House  of 
Commons."  Now  there  were  upwards  of 
10,000  parishes  in  England,  and  printed 
circulars,  containing  forms  of  petitions,  had 
been  sent  to  each  of  tlicm.  lie  was,  there- 
fore, sur|)rised  that  the  returns  made  to 
those  circulars  had  not  shown  a  greater 
number  of  petitions.  Looking  at  those 
])etitionB  from  a  diffvrent  point  of  view 
from  that  in  which  the  hon.  Baronet 
had  contemplated  them,  he  must  say 
that  not  one  of  these  ]K^titi(ms  had  re- 
cciveil  the  sanction  of  a  public  meeting; 
they  were  all  what  was  usually  culled 
hole  and  corner  petitions,  and  he  must  be 
excused  if  he  siid  of  them,  that  a 
more  paltry  set  of  fictitioni  he  had  never 
before  seen  presenteil  to  Parliament. 
He  was  aware  that  additional  churches 
might  be  considered  necessary  in  isame  parts 
of  the  kingdom,  but  if  the  first  fruits  and 
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tenths  of  the  clergy  had  been  applied  ac- 
cording to  the  recommendations  of  his  hon. 
Friend,  the  Member  for  Nottinghamshire, 
from  the  time  of  Queen  Anne  up  to  the 
present  day,  there  would  not  have  been  a 
district  in  the  country,  that  would  not  have 
had  plenty  of  churches,  nor  a  clergyman 
without  an  ample  income.  In  his  opinion 
the  misapplication  of  that  fund  was  the 
cause  of  all  the  present  difhculties  of  the 
Church.  But  though  the  embarrassments 
of  the  Establishment  were  considerable,  he 
thought  that  it  was  not  without  the  means  of 
relief  within  itself.  The  noble  Lord,  the 
Member  for  North  Lancashire,  had  indeed 
offered  a  very  admirable  solution  of  its 
difficulties,  and  the  mode  of  escaping  from 
them.  For,  in  addressing  his  constituents 
at  the  last  general  eleciion,  the  noble  Lord 
said, 

•'  As  to  the  wealth  of  the  Church,  it  is  ap- 
propriated to  any  other  purpose  than  that  of 
promoting  its  best  interests/' 

The  noble  Lord  proceeded  to  say,  that 

**  He  thought  that  pluralities  should  be  re- 
formedf  and  that  the  wealth  of  the  Church 
ought  to  be  appropriated  to  raise  the  income 
of  the  poor  clergy,  instead  of  being  devoted  to 
purposes  comparatively  useless."  (He  added,) 

**  He  shared  this  opinion  in  common  with 
those  of  every  class  in  society,'' 

And  he  gave  the  right  hon.  Baronet 
(Sir  R.  Peel)  credit  for  sharing  the  opinion 
with  him  for  he  said, 

**  And  one  of  the  first  steps  taken  by  Sir 
Robert  Peel's  administration  was  to  issue  a 
commission  for  the  purpose  of  ascertaining 
whether  by  deducting  from  the  wealth  of  the 
larger  livings,  and  adding  to  the  poorer,  the 
Church  might  not  be  placed  in  the  position  of 
being  much  more  available  for  the  instruction 
of  the  poorer  classes  of  society  than  it  was  at 
present," 

Now,  that  was  exactly  the  object  at 
which  the  hon.  Baronet,  the  Member  for 
the  University  of  Oxford,  ought  to  aim ; 
and  as  the  noble  Lord,  the  Member 
for  North  Lancashire,  had  so  well  indi- 
cated how  it  might  be  achieved,  he  did  not 
conceive  it  necessary  to  say  one  word  more 
with  respect  to  it.  There  was  another 
source  of  wealth  which  he  had  long  thought 
might  be  applied  to  the  relief  of  the  Church, 
and  to  the  extinction  of  Church-rates,  and 
though  the  latter  hope  had  failed,  he  was 
still  of  opinion  that  it  might  be  made 
available  to  meet  the  destitution  of  the 
Church.  He  alluded  to  Church  leases. 
He  knew  not  to  what  more  legitimate  ob- 


ject that  portion  of  the  property  of  the 
Church  could  be  applied  than  to  remedy 
the  deficiency  in  its  means  of  affording  spi- 
ritual instruction  to  its  Members.  The  hon. 
Baronet  had  spoken  of  the  voluntary  prin- 
ciple as  bad  by  itself,  but  good  when  ren- 
dered subsidiary  to  the  Establishment.  He 
considered  it  good  in  all  respects,  and,  to 
show  to  what  an  extent  it  was  capable  of 
being  carried  even  in  the  hands  of  the  mem- 
bers of  the  Established  Church,  he  referred 
to  the  fact  that  in  Leeds  a  new  church  was 
now  in  the  course  of  building  at  a  cost  of 
20,000/.,  every  shilling  of  which  was  raised 
by  voluntary  contributions.  Another  church 
had  also  been  very  recently  commenced  in 
the  same  town  upon  the  same  principle.  In 
short,  the  sum  contributed  for  the  purposes 
of  Church  extension  in  the  town  of  L^eds> 
within  the  last  few  years  was  not  less  than 
40,000/.  This  he  thought  afforded  one  abun- 
dant proof  of  the  potency  of  the  voluntary 
principle,  and  held  out  an  example  worthy 
of  general  imitation.  He  agreed  with  the 
hon.  Member  for  Sheffield,  that  it  was  not 
the  interest  of  the  Established  Church  to 
make  such  a  demand  as  that  put  forward 
by  the  hon.  Baronet,  the  Member  for  the 
University  of  Oxford.  It  was  calcu- 
lated to  alienate  the  Members  of  the  £stab« 
lishment,  to  sow  the  seeds  of  discord  be- 
tween them  and  the  Dissenters,  and  to  be 
productive  of  the  most  injurious  conse- 
quences not  only  to  the  Church  itself,  but 
to  religion  in  general.  He  trusted,  that 
the  voluntary  efforts  of  churchmen,  such  as 
that  which  he  had  instanced  at  Leeds,  and 
which  redounded  to  their  honour,  would 
become  universal  wherever  the  necessities 
of  the  Establishment  demanded  them,  and 
whilst  the  members  of  the  Church  were  so 
exerting  themselves  to  supply  the  deficien- 
cies of  instruction  in  their  own  particular 
tenets,  he  hoped  the  Dissenters  would  make 
corresponding  efforts  to  maintain  an  ad- 
equate amount  of  instruction  in  theirs.  He 
believed  too,  that  the  want  of  church  ac- 
commodation had  been  a  good  deal  exag-^ 
gerated.  Therefore,  before  the  House 
assented  to  a  proposition  of  this  nature,  he 
thought  it  would  be  bound  first  to  inquire 
into  the  actual  extent  of  the  alleged  desti- 
tution ;  and  secondly,  into  the  means  which 
the  Church  might  have  within  its  own 
reach  of  supplying  it.  If  he  had  succeeded 
in  showing  that  the  Dissenters  contributed 
a  liberal  share  towards  the  religious  instruc- 
tion of  the  people— if  he  had  succeeded  in 
showing  that  there  was  a  disposition  on  the 
part  of  the  country,  when  properly  applied 
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to,  to  make  up  any  deficiency  that  might 
exist  in  that  respect^  with  regard  to  nie 
Church,  he  thought  he  might  very  fairly 
throw  himself  on  the  candour  of  the  House 
to  say^  that  at  least  that  night  they  were  not 
to  have  a  vote  of  money,  or  even  to  give  a 
pledge  that  public  money  should  be  voted 
for  the  purposes  specified  in  the  hon.  Ba- 
ronet's motion.  If  the  hon.  Baronet  chose 
to  modify  his  proposition^  to  say,  **  Let  us 
inquire  into  the  revenues  of  the  Church, 
and  satisfy  ourselves  of  the  extent  of  des- 
titution," there  would  be  but  little  ob- 
jection to  it ;  but  he  maintained,  that  the 
riouse  was  not  now  in  a  position  to  come 
to  such  a  vote  as  that  which  was  proposed 
to  them.  For  these  reasons  he  should  give 
to  the  motion  of  the  hon.  Baronet  his  de- 
cided opposition. 

Mr.  0*Conne// could  not  allow  this  ques- 
tion to  go  to  a  division  without  protesting 
against  the  speech  of  the  hon.  Baronet 
the  Member  for  the  University  of  Oxford. 
It  was  a  speech  that  had  two  faults — it 
was  skulking  on  the  one  hand,  and  a  - 
dacious  on  the  other.  Skulking,  because 
the  hon.  Baronet  had  not  the  boldness  to 
tell  the  House  fairly  how  much  he  wanted. 
On  the  other  hand,  he  thought  it  a  bold 
proposition  for  any  one  of  the  persuasions 
of  this  country — he  would  not  say  '*  sect," 
for  the  hon.  Baronet  said,  that  that  term, 
as  applied  to  the  Established  Church, 
was  disrespectful — it  was  a  bold  propo- 
sition, he  thought,  that  any  one  of  the 
religious  persuasions  of  this  country  should 
come  out  upon  the  rest  of  the  community, 
and  insist  upon  having  an  undefined  sum 
of  the  public  money  for  their  own  espe- 
cial benefit.  Such  a  proposition  was  the 
bolder  coming  from  a  Churchman,  seeing 
that  the  whole  of  the  nation,  at  the  time  of 
the  Reformation  was  abundantly  churched. 
The  law  changed,  and  gave  the  tempo- 
ralities of  the  previously  existing  Church 
to  the  present  Establishment.  At  that 
time  they  were  told  upon  good  authority 
that  the  number  of  churches  in  the  king- 
dom was  so  great  as  to  be  scarcely  credi- 
ble. The  present  Establishment  having 
let  most  of  them  go  to  ruin,  now  came 
forward  and  complained  of  their  own  de- 
fault. It  might  be  as  the  hon.  Baronet 
had  stated,  uiat  the  population  had  in- 
creased  since ;  but  the  value  of  tithes  had 
also  increased,  and  more  land  was  brought 
into  cultivation.  So  that  if  the  popula- 
tk>D  had  increased,  the  wealth  of  the 
Church  had  increased  in  an  equal  ratio. 


Having  enjoyed  all  the  tithes  and  all  the 
rental  of  lands  belonging  to  the  Church 
since  the  Reformation,  if  at  the  preseot 
moment  there  were  a  dearth  of  tpiritual 
instruction  in  the  land,  whose  fault  was 
it?      Must  it  not  be  the   fault  of  the 
Established  Church  ?    Yet  the  EsuUish- 
ment  had   now  the  assurance  to  come 
upon  all   the  other  persuasions  in    the 
country  to  make  good  the  deficiency  oc- 
casioned by  its  own  neglect  in  mal-admi- 
nistration.     Only  on  Monday  last,  he  saw 
a  meeting  advertised  to  be  held  at  the 
Egyptian-hall  in  the  Mansion-house,  at 
which    it    subsequently  appeared    many 
noble  Lords  and  right  rev.  bishops  signed 
a  requisition — for  what?  for  subscribing 
money   for   foreign    missions.     Surely  if 
the   destitution   of  the  Church  were  ea 
great  as  was  represented,  the  charity  of 
these  excellent  individuals  ought  to  com- 
mence at  home.    Surely  the  spiritual  des- 
titution at  home  should  be  removed  be- 
fore a  crusade  were  made  to  correct  the 
spiritual  destitution  in  foreign  countries. 
The  Dissenters  paid  their  own  clergy,  and 
built  their  own  churches -—other  persua- 
sions  did  the  same,  and  neither  complained 
nor  came  to  Parliament  for  pecuniary  aid. 
In  Ireland  the  Roman  Catholics  supported 
a  perfect  hierarchy.  Let  it  be  remembered 
that  up  to  the  time  of  the  ReformatioD, 
all  churches  were  built  upon  the  volon- 
tary  principle.     Certain   portions  of  the 
fabric,  it  was  true,  were  repaired  at  the 
public  expense,  but  prior  to  that  period 
no  law  existed  under  which  a  tax  could 
be  imposed  upon  any  body  for  building 
churches.     It  was  so  in  Ireland  to  the 
present  day — a  regular  hierarchy  was  sop- 
ported  there,  consisting  of  twenty-seven 
bishops,  including  four  archbishops,  dea- 
cons, archdeacons,  vicars-general,  rectors 
and  curates,  besides  a  number  of  regis- 
trars. Upwards  of  170,000/.  had  been  ex- 
pended  in   Dublin  alone,  within  the  last 
ten  or  twelve  years  in   Roman  CathoKc 
ecclesiastical  buildings.     Why  did  he  re* 
fer  to   this?      To  enable  him    to   turn 
round  upon  the  Established  Church,  which 
was  so  much  richer,  and  to  say,  "  If  yen 
want  more  churches  why  don't  you  sob- 
scribe  amongst  yourselves,  and  by  thai 
independent  mode  obtain   the  means  of 
building  them  ?*'     Above  all  things,  what 
right  had  the  Established  Church  to  pot 
its  hands  into  the  pockets  of  those  who 
did  not  believe  in  its  doctrines,  and  wIk> 
looked    upon    its   meens  of  sopporiiog 
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itself  as  abundantly  sufficient  ?  The  Esta- 
blished Church  had  5,000,000/.  a  year. 
The  bon.   Baronet  had   spoken   of   the 
support  given  by  the  State  to  the  church 
in  France.   Why,  the  whole  of  the  budget 
for  defraying  the  expenses  of  the  church  in 
that  country  amounted  only  to  1,400,000/., 
oat  of  which  the  clergy  of  all  persuasions 
were  paid,  including  those  of  the  Jewish 
faith — all  repairs  also  of  all  the  churches 
-—all  hospitals  attached  to  the  churches, 
and  many  other  expenses  connected  with 
religion    and  charity.      This   was   for  a 
population  of  40,000,000 ;  but  in  Eng- 
land, where  the  population  in  connection 
with  the  Church  did  not  exceed  8,000,000 
or  9,000,000,  the  means  of  the  Establish- 
ment to  afford  adequate  instruction  were 
reckoned  too  small  at  5,000,000/.  a  year. 
What  connexion  was  there  between   re- 
ligion and  money?     He  had  never  been 
taught  to  associate  them ;  but  the  hon. 
Baronet  seemed  to  be  of  opinion  that  the 
one  could    not  exist  without  the  other. 
On  a  former  occasion  the  hon.  Baronet 
said,  that  he  would  not  voluntarily  give 
a  penny  towards  the  support  of  a   re- 
ligion in  the  truth  of  which  he  did  not 
believe.     He  (Mr.  O'Connell)  would  now 
remind  the  hon.  Baronet  of  the  virtue  of 
**  doing  by  others  as  we  would  be  done 
by.**     He  thought,  that  this  was  a  most 
uncalled  for  demand  on  the  part  of  the 
Established  Church.     It  was  the  richest 
Church  in  the  world,  and  he  protested 
against  the  principle  of  its  calling  upon 
the  members  of  other  persuasions  to  pay 
the  expenses  of  furnishing  it  with  addi- 
tional ecclesiastic  edifices  as  being  incon- 
sistent with   every  notion  of  justice,  and 
utterly  unnecessary  if  there  were  any  re- 
ligious zeal   among  its   adherents.      He 
trusted   that  a   state  of  things  was  ap- 
proaching when   the  voluntary  principle 
would   become  universal.     At  present  he 
held  the  connexion  between  Church  and 
State   to   be    injurious    to   both,    giving 
undue  influence  to  the  .one,  and  corrupt- 
ing the  vital  principle  of  the  other.     He 
sincerely  trusted  that  the  House  would 
reject  the  motion. 

Lord'  Teignmouth,  as  the  only  one  of 
the  sixteen  representatives  of  the  metro- 
politan districts  who  was  likely  to  support 
the  motion,  hoped  to  be  heard  for  a  few 
moments.  He  could  say,  that  in  Mary- 
lebone,  where  there  were  153,000  inha- 
bitants, there  was  only  church  room  for 
209793,  and  in  the  dissenting  chapels  for 
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12,070 :  that  was  one-sixth  of  the  popu- 
lation. In  Pancras,  there  were  145,000 
inhabitants — there  was  church  room  for 
18,000,  and  in  dissenting  chapels  for 
1 1,526.  In  Paddington,  there  were  20,000 
inhabitants — church  room  for  3,000,  and 
in  dissenting  chapels  for  600.  In  Bethnal- 
green  there  were  70,000  inhabitants,  and 
there  was  only  church  room  for  5,000, 
and  room  in  dissenting  chapels  for  2,000. 
As  to  the  voluntary  system,  he  maintained, 
in  opposition  to  the  hon.  Member  for 
Dublin,  that  it  was  notorious  that  it  had 
failed.  The  unendowed  churches  and 
chapels  were  heavily  in  debt.  Dissenting 
chapels,  they  were  often  run  up  on  specu- 
lation, and  as  often  failed  as  succeeded. 
As  to  Roman  Catholics,  it  was  said  by 
Mr.  Trevyllion,  that  they  built  chapels 
which  might  afterwards  be  turned  into 
reading  rooms.  They  were,  after  a  great 
parade,  left  to  the  care  of  one  priest  and 
a  few  old  women. 

Mr.  Oswald  would  say,  as  to  the  Glas* 
gow  dissenting  churches  being  in  debt, 
that  was  to  be  attributed  to  their  not  being 
able  to  pay  the  arrears  for  which  they 
were  responsible  and  were  willing  to  dis- 
charge. 

Lord  John  Russell  intended  to  say  a 
few  words  before  he  gave  his  vote.    He 
understood  the  whole  question  to  be,  whe- 
ther it  were  advisable,  in  that  House,  to 
go  into  a  Committee  of  the  whole  House 
on  a  future  day,  for  the  purpose  of  ad- 
dressing the  Crown  and  declaring   their 
readiness   to   grant   money — to    make   a 
considerable  grant,  he  supposed,  after  the 
statement  that  the  hon.  Baronet  had  made 
in  proposing  his  motion — for  the  purpose 
of  supplying  the  deficiency  said  to  exist 
in  the  means  of  the  Church  of  England. 
The  question,  then,  to  be  considered  was, 
whether  the  mode  proposed  by  the  hon. 
Baronet  to  remedy  the  deficiency  was  a 
good  mode,  or  whether  there  was  not  some 
other  mode  by  which  they  should  seek, 
in  the  first  place,  to  supply  the  deficiency. 
With  respect  to  the  first,  it  could  hardly 
be  doubted,  after  what  had  been  said  in. 
the  country,  and  after    what  had    been 
stated  in  that  House  to-night,  that  con- 
sidering, in  the  first  place,  the  necessities 
of  the  State,  which  required  an  additional 
burthen  being  placed  on  the  people-->that 
an  increase  of  the  public  burthens,  for  the 
purpose  of  adding  to  the  means  of  the 
Church,  would   excite  very  considerable 
dissatisfaction.     He  did  not  think  that,, 
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considering  this  burthen,  an  additional  one 
should  be  imposed  upon  those  of  different 
religious  opinions — upon  those  who  in 
England  itself  dissented  from  the  Church, 
and  who  in  Scotland  and  in  Ireland  were 
found  differing  in  a  still  greater  degree 
from  the  Church  of  England — he  did  not 
think  but  this  was  a  circumstance  which 
would  make  it  felt  as  a  grievance  to  ha?e 
an  additional  burthen  imposed  upon  them 
for  such  n  purpose.  The  hon.  Member 
for  Nottinghamshire  seemed  to  think  that 
It  was  a  reason  for  this  motion  that  many 
of  its  opponents  expressed  themselves  in  a 
tone  of  great  bitterness  to  the  Church. 
Now,  so  far  was  he  favourable  for  consi- 
sidering  this  as  a  reason  favourable  to  the 
motion,  that  because  there  were  many 
who  were  opposed  to  the  Church,  ex- 
pressed themselves  hostilely  to  the  Church, 
and  who  now  not  having  grounds  for 
attacking  the  Church  would  thus  be  able 
to  work  upon  a  people  discontented  from 
other  causes,  and  having  taxes  to  bear, 
would  be  able  to  bring  still  more  strongly 
feelings  of  irritation  against  the  Church 
than  they  otherwise  could  possibly  excite. 
As  the  matter  stood  at  present,  although 
there  were  parties  who  were  exceedingly 
hostile  to  the  Chorch,  and  though  they 
might  be  numerous,  yet  he  did  not  think, 
on  the  whole,  that  this  was  a  period  at 
which  the  Church  was  in  danger,  or  that 
it  stood  ill  in  the  opinion  of  the  people. 
If  that,  then,  was  the  position  of  the 
Church  at  present,  they  ought  to  be  very 
careful  not  to  introduce  a  new  burthen  on 
the  people,  and  thus  cause  hostility  which 
did  not  now  exist.  The  next  considera- 
tion then  was  this — was  there  such  an 
absolute  necessity  that,  supposing  all  the 
statements  which  had  been  made  on  this 
subject  were  entirely  accurate,  and  which 
had  not  been  yet  sufficiently  inquired 
into;  because,  although  the  statements  of 
the  Church  commissioners  showed  accu- 
rately the  means  of  the  Church,  yet  they 
did  not,  as  it  was  not  within  their  pro- 
vince, show  with  the  same  accuracy  the 
religious  instruction  of  the  people;  but, 
supposing  that  they  took  for  granted,  and 
without  further  inquiry,  all  these  state- 
ments ;  yet  then  came  the  question,  were 
there  not  other  means  to  which  tliey  must 
look  to  supply  the  deficiency?  In  the 
6rst  place,  there  was  the  proposition  of 
the  Church  Commissioners,  which  they 
had  been  considering  the  previous  night, 
and  which,  if  adopted,  would  produce 


130,000/.,  as  an  augmentation  of  smtlt 
livings,  and  for  supplying  religions  in- 
struction. The  hon.  Member  for  Leedt 
had  referred  to  the  subject  of  Cboreh 
leases.  He  had  the  permission  of  the 
highest  authority  in  the  Charch — that  of 
the  Archbishop  of  Canterbury  to  say-^- 
that  it  would  assent  to  a  measure  on  the  su^ 
ject;  buthe  did  not  say,that  such  a  measure 
could  be  brought  forward  in  the  present 
Session.  The  views  of  her  Majesty's  Go- 
vernment had  been  directed  to  the  better 
management  and  disposal  of  chorch 
leases.  The  opinion  of  the  Govemraeiit 
in  bringing  in  a  measure  on  the  subject  was, 
that  there  should  be  an  appropriation  of 
the  surplus  to  the  church-ratea ;  bet  a 
majority  of  that  House  had  not  supported 
such  a  plan.  The  whole  of  the  sum  de« 
rived  from  this  source  might,  however, 
be  applied  to  the  religious  instmetion  of 
the  people.  He  might  be  sanguine  as  to 
the  amount  to  be  derived  from  such  a 
source;  but  he  did  believe,  from  the  calco- 
lations  that  had  been  made,  and  which  he 
did  not  think  could  be  proved  to  be  erro- 
neous, that  both  those  who  held  ehufch 
livings  would  derive  great  advantages  fron 
the  proposed  change,  and  that  a  sun  not 
less  in  the  end  than  200,000/.  would  he 
derived  from  the  measure  to  be  proposed 
on  this  subject.  Then  there  was  another 
mode  to  which  the  hon.  Member  for 
Nottinghamshire  had  referred.  He  had 
proposed,  that  the  clergy  havrog  incomes 
above  a  certain  amount  should  contribute 
to  increase  the  supply  of  spiritual  rnstruc* 
tton,  and  by  this  means  60«000/.  a  year 
could  be  collected.  He  should  himself  be 
very  reluctant  to  propose  a  measure  of 
this  sort,  if  he  believed  that  it  was  eon* 
trary  to  the  general  opinion  of  the  clergy, 
and  if  he  believed  particularly  that  it  was 
contrary  to  the  general  opinion  of  the  hum* 
bier  classes  of  the  clergy,  who  would  most 
be  benefited  by  the  result  of  such  a  mea* 
sure.  But  then  if  there  was  to  be  a  grant 
to  supply  the  deficiency,  he  would  rather 
obtain  the  means  of  making  it  in  this  way 
than  increase  the  burdens  of  the  people. 
He  had  never  heard  any  reason  against 
taxing  the  higher  incomes  of  the  richer 
clergymen,  so  strong,  as  to  induce  him 
never  to  propose  a  plan  of  the  kind,  rather 
than  proceea  for  such  an  object  to  the 
general  taxation  of  those  who  dissented 
from  the  Church.  The  revenue  of  Che 
dergy,  oo  the  average,  was  not  very  ^reaf , 
hot  then  in  no  covntry  in  Evrope  was 
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then  luch  ample  endowment  far  them  in 
the  hi^er  stations  in  the  Church  as  in 
England.  If  then  they  were  to  resort  to 
B  general  tRxatioa  of  the  country,  and  not 
adopt  this  plan,  when  they  compared  the 
general  income  of  the  clergy  here  with  tbe 
iDcoma  of  tbe  clergy  in  other  countries,  it 
would  become  a  topic,  and  an  inflamma- 
tory topic,  B^ainat  the  clergy,  which  might 
be  uaed,  perhaps,  with  very  pawerrul 
effect.  There  were  means  for  increaiing 
the  revenues  of  the  Church,  applicable  to 
the  spiritual  instruciion  of  the  people 
within  itself,  which  ought  to  be  made 
available  before  they  adopted  such  a 
■cheme  as  that  proposed  by  the  hon. 
Baronet,  There  were  two  other  things 
called  in  aid — there  was  the  suggestion  of 
■everal  Bishops  for  donations  and  sub- 
scriptions for  the  buiidinjf  of  churches. 
The  subscriptions,  he  believed,  in  this  me- 
tropolis, were  sufficient  for  some  forty  or 
fifty  churches  ;  and  there  were  means  for 
endowing  these  churches.  He  did  not 
consider  that  the  voluntary  system  of 
modern  Uines  was  inconsistent  with  tbe 
Bocieiit  rooda  ofiupplying  the  revenues  nf 
(be  Church.  It  was  a  mode  which  was 
adapted  to  present  circumstances,  and  )E 
was  also  the  mode  of  the  present  day,  to 
promote  the  succeu  of  other  religions  as 
well  a>  the  success  of  the  Church.  But 
in  former  times,  when  properly  was  en- 
tirely confined  to  a  few  hands,  when  there 
was  immense  property  belonging  to  the 
few,  and  the  rest  of  the  community  wag 
in  wretched  vassalry,  (hen  these  great 
persons  contributed  out  of  their  great 
means  (o  the  support  of  the  Church, 
Now,  however,  there  was  a  difTerent  state 
of  society,  and  every  person  contributed 
sums,  little  in  amount,  but  by  which  con- 
siderable funds  were  raised,  and  thus 
there  had  been  an  increase  of  a  number  of 
churches,  and  an  augmeiitalion  in  the 
amount  of  religious  instruction.  He 
thought,  therefore,  looking  at  all  these 
difierent  sources  of  revenue,  that  ihe 
Church  would  stand  better,  and  would 
have  a  better  prospect  of  providing  ade- 
quate spiritual  insiniction,  if  instead  of 
pressing  unduly  on  the  means  of  others, 
and  appearing  to  withholdi'.i  own  wealth 
from  the  puiposes  of  the  general  instruc- 
tion of  the  people,  it  adopted  some  of  the 
pl^s  which  had  been  under  consideration. 
At  all  evenlB,  it  was  necessary  to  asceilain 
vorc  cwreclly  what  the  ciroum stances  of 
tlM  diffsmit  disiricta  and  towns  of  the 


country  were.  He  did  not  think  tba  hon. 
Member  for  Leeds  had  represented  ade* 
quately  the  wants  of  the  metropolis,  doc 
did  he  (Lord  J.  Russell)  thiok  the  circum- 
stance of  IheTB  being  several  churches 
close  to  one  another  in  the  city,  any  an- 
swer to  the  complaints  which  bad  been 
made  with  respect  to  a  distant  parish  lilts 
St.  Paacras.  It  did  require  details 
and  a  practical  inquiry  into  the  wants 
that  were  felt  on  this  subject,  before 
any  coaclusion  could  ba  correctly 
come  to.  He  did  uoc  think  they  were  in 
that  state  at  present ;  and  without  pro- 
ceeding to  that  inquiry,  they  never  could 
lell  what  sums  could  be  raised  out  of  tbo 
revenues  of  the  Church,  or  how  they  were 
to  be  applied.  The  real  motion  was,  whe- 
ther they  wou'd  consent  to  a  very  large 
grant  of  public  money,  and  whether  they 
would  address  the  Crown  for  that  purposei 
and  to  that  motion,  for  the  reasons  ha 
had  stated,  he  was  not  able  to  give  hit 
assent. 

The  House  divided :— Ayes  149 ;  Noes 
168:  Majority  17. 

List  qf  the  Ates. 


Acland,  Sir  T.  D. 
Acland.T.  D. 
Alford,  Viscount 
Archdall,  M. 
Ashley,  Lord 
Bagot,  hon.  W. 
Bailey,  J.,  jun. 
Baring,  hon.  W.  B. 
Barrlngton,  Viscount 
Bell,  M. 
Blackfaurne,  I, 
Butfield,  B. 
Bramslon,  T.  W. 
Bruce,  C.  L.  C, 
Buck,  I,.  W. 
Buller.SirJ.  Y. 
Bur  rough  ea,  H,  N, 
Calcrafi,  J.H. 
Chapoian,  A. 
Chalmoudeley,  bn.  H. 
Christopher,  R.  A. 
Clerk,  Sir  G. 
Clive,hon.B.  H. 
Codrirgton,  C.  W. 
Colquhoun,  .1.  C. 
Compton,  H.  C, 
Conolly,  E. 
Corry,  hon.  II. 
Courienay,  P, 
Cresswell,  C. 
Dalrymple,  Sir  A. 
Darby,  G. 
D'lsraeli,  B. 
Duiio,  A.  B. 
Dugdale,  W.  S. 
N  2 


Dungaonon,  Viscount 
East,  J.  B. 
Eastnor,  Viscount 
Eaton,  R.  J. 
Egerlon,  Sir  P. 
E^ertOD,  W.  T, 

Elli9,J. 

Esicourt,  T, 
Farnham,  E.  B. 
Fleming,  J. 
Foley,  E.  T. 
FoUelt,  Sir  W. 
Forester,  hon.  G. 
Fon,  3.  L. 
Freshfield,  J.  W. 
Gladstone,  W.  £. 
Glynne,  Sir  S.  B. 
Goddard,  A. 
Goiing,  H.  D. 
Goutburn,  rt,  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Granby,  Marquess  of 
Grant,  Sir  A,  C. 
Greene.  T. 

Grimslon,hon.  E.  H. 
GrimstoD,  Viscount 
Harcourt,  G.  S- 
Hepburn,  Sir  T.  B. 
He  [ben,  hon.  S. 
Hodgson,  F. 
Holmes,  hon;  W.A'C. 
Hope,  boD.  C. 
Hope,  G.  W. 
Holham,  Lord 
HouitoD,  G. 
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Hughes,  W.  B. 
Hurt,  F. 

Ingestrie,  Viscount 
Jackson,  Sergeant 
James,  Sir  W.  C. 
Jermyn,  Earl 
Jones,  Captain 
Kemble,  H. 
Kelburne,  Lord 


Pigot,  R. 
Polhill,  F. 
Pollen,  Sir  J.  W. 
Pringle,  A. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W. 
Reid,  Sir  J.  R. 
Richards,  R. 
Round,  C.  G. 


Knatchbully  right  hon.    Round,  J. 


SirE. 
Lefroy,  rt.  hon.  T. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
Litton,  £. 
Lockhart,  A.  M. 
Long,W. 
Lowther,  hon.  Col. 
Lowther,  J.  H. 
Lygon,  hon.  General 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mackinnon,  W.  A* 
Mahon,  Viscount 
Manners,  Lord  C.  S. 
Martin,  T.  B. 
Marton,  G. 
Maunsell,  T.  P. 
Miles,  P.  W.  S. 
Milnes,  R.  M. 
Mordaunt,  Sir  J. 
Morgan,  C.  M.  R. 
Neeld,  J. 


Rushbrooke,  Colonel 
Rushout,  G. 
Sandon,  Viscount 
Scarlett,  hon.  J.  Y. 
Shaw,  rt.  hon.  F. 
Sheppard,T. 
Shirley,  E.  J. 
Sibthorp,  Colonel 
Smith,  A. 
Smyth,  SirG.  H. 
Stanley,  E. 
Stanley,  Lord 
Sturt,  H.  C. 
Teignmouth,  Lord 
Thesiger,  F. 
Thornhill,  G. 
Vere,  Sir  C.  B. 
Vernon,  G.  H. 
Villiers,  Lord 
Vivian,  J.  E. 
Waddington,  H.  S. 
Welby,  G.  £. 
Williams,  R. 


O'Neill,  hon.  J.  B.  R.    Wodehouse,  E. 


Palmer,  G. 
Palmer,  R. 
Parker,  M. 
Parker,  R.  T. 
Parker,  T.  A.  W. 
Patten,  J.  W. 
Peel,  rt,  hon.  Sir  R. 


Wood,  Colonel  T. 
Wynn,  rt.  hon.  C.  W. 
Yorke,  hon.  E.  T. 
Young,  J. 

TELLERS. 

Inglis,  Sir  K.  H. 
Knight,  G. 


List  of  the  Noes. 
Abercromby,  hn.  G.R.    Clements,  Viscount 


Agliotiby,H.  A. 
Anson,  hon.  Colonel 


Clive,  E.  B. 
Collier,  J. 


Baring,  rt.  hon   F.  T.     Crai^,  W  G, 


Barnard,  E.  G. 
Bewes,  T. 

Blacket,  C. 
Blake,  W.J. 
Bodkin,  J.  J. 
Bo^es,  J. 
Br  ibazon,  Sir  W, 
Bridgman,  H. 
UriM^oe,  J.  L 
Brock lehurtt,  J. 
Brodie,  W.  B 
Brotheiton,  J. 
Browne,  R.  D. 
Muller,  C. 
Biiftfteld,  W. 
Byng,  (;. 

BynfT,  rt  hoo.  G.  S. 
Campbell,  Sir  J. 
Childen,  J.  W. 
Clay,  W. 


Crompton,  Sir  S. 
Curne,  R. 
Dalmeny,  Lord 
Dashwood,  G.  H. 
Denison,  W  J. 
D*Eyncourt,  rt.hn.C. 
Diveit,  E. 
Duke,  Sir  J. 
Duncombe,  T. 
Dundai,  Sir  R. 
DundMS,  D. 
Eamhope,  J. 
Elliot,  hon.  J.  E. 
Ellice,  E. 
Etwall,  R. 
Evani,  W. 
Ewan,  W. 
Fielden,  J. 
Ferguson,  Sir  R.  A. 
Finch,  F. 


Fleetwood,  Sir  P.  H. 
Gillon,  W.  D. 
Gordon,  R. 
Greenaway,  C. 
Greg,  R.  H. 
Grey,  rt.  hn.  Sir  G. 
Grosvenor,  Lord  R. 
Guest,  Sir  J. 
Hastie,  A. 
Hawes,  B. 
Hawkins,  J.  H. 
Hayler,  W.  G. 
Heathcoat,  J. 
Hector,  C.J. 
Heneage,  E. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T,  L. 
Hollond,  R. 
Horsman,  E. 


Ponsonby,  C.  F,  A.C. 
Ponsonby,  hon.  J. 
Protheroe,  E. 
Rawdon,  CdoQ^ 
Redingtoo,  T.  N. 
Roche,  £.  B. 
Roche,  W. 
Rumbold,  C.  £. 
Rundle,  J. 
Russell,  Lord  J. 
Rutberfurd,  rt.  hn.  A, 
Salwey,  Colonel 
Scholefield,  J. 
Scrope,  G.  P. 
Seymour,  Lord 
Sheil,  right  hon.  R.  L. 
Shelburne,  Earl  of 
Slaney,  R.  A. 
Smith,  J.  A. 
Smith,  B. 
Smith,  G.  R. 
Smith,  R.  V. 


Hoskins,  K. 

Howard,  hn.  E.  G.  G.  Somers,  J.  P. 

Howard,  P.  H.  Sunley,  M. 

Hume,  J.  Stanley,  hon.  W.  O. 

Hult,  W.  Stansfield,  W.  R.  C. 

Hutton,  R.  Staunton,  Sir  O.  T. 

James,  W.  Steuart,  R. 

Jertis,  S.  Stuart,  W.  V. 

Labouchere,  rt  hn.  H.  Stock,  Or. 

Lambton,  H.  StrangwaYS,  boo*  J« 

Langdale,  hon.  C.  Strickland,  Sir  G. 


Langton,  W.  G. 
Leader,  J.  T. 
Lennox,  Lord  G. 
Lister,  £.  C. 
Loch,  J, 


Strutt,  E. 
Style,  Sir  C. 
Talbot,  G.  R.  M. 
Talfourd,  Sergeant 
Tancred,  H.  W. 


Macaulay,  rt.  hn.  T.B.     Thomely,  T. 


Maher,  J. 
Marshall.  W. 
Marsland,  H. 
Maule,  hon.  F. 
Melgund,  Viscount 
Mildmay,  P.  St.  J. 
Morpeth,  Viscount 
Morris,  D 
Muskett,  G.  A. 
O'Brien,  C. 
O'Brien,  W .  S. 
O'Connell,  D. 
O'Connell,  J. 
0*Connell,  M. 
O'Connell,  M.  J. 
Ord,  W. 
Oswald,  J. 
Paget,  Lord  A. 
P:irker,  J . 
Pattison,  J. 
Pechell,  Captain 
Pendarvet,  E.  W.  W. 
Philips,  G.  R. 
Pigot,  D.  R. 


Tollemache,  F.  J. 
Tufnell,  H. 
Turner,  W. 
Vigors,  N.  A. 
Villier,  hon.  C.  P. 
Vivian,  J.  H. 
Wakley,  T. 
Wallace,  R. 
Warburton,  H. 
Ward,  H.  O. 
While,  A, 
White,  H. 
Williams,  W. 
Wilibeie,  W. 
Wood,  B. 
Wood,  C. 
Wood.G.W. 
Worsley,  Lord 
Wyie,  T. 
Yates,  J.  A. 

TELLCmS. 

Baines,  £. 
Stanley,  hon«  E.  J. 


New  South  Wales.]  Lord  John 
Ru$$etl  moved  for  leave  to  brin^  in  a  bOl 
for  the  future  govemnnent  of  New  Soalh 
Wales.    He  proposed,  that  iosl«ad  of  ibe 
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present  Legislative  Council   which   was 
appointed  by  the  Crown,  that  there  should 
be  a  council  of  thirty-six  members  ;  that 
twenty-four  of  these  members  should  be 
popularly  elected,    and    that  the    other 
twelve  should  be  appointed  as  at  present 
by   the  authority  of  the   Governor.     He 
proposed   that  the  plan  should  continue 
for  ten  years,  for  as  the  colony  increased 
in  wealth   and    population,  the  colonists 
would  expect  institutions  similar  to  those 
of  the  North  American  possessions  and 
the  other  colonies  of  Great   Britain.     He 
proposed  a  franchise  of  10/.  arising  either 
from  a  house  or  a  certain  amount  of  pro- 
perty or  land.     The  council  would   have 
all  the  powers  that  at  present  belonged  to 
the  Government    council.       There   was 
also  a  proposal    that    the  sales  of  land 
should  take  place  only  by  authority  of  the 
Crown,  and  that  the  management  of  those 
lands  should  rest  entirely  with  the  Crown. 
He  would  not  then  enter  into  the  vai  ious  pro- 
visions of  the  bill.      As  the  colony  was 
increasing  in  wealth  and  population,  the 
present  plan  of  transportation   would  be 
finally  discontinued  ;  nnd  in  a  short  time 
from  the  increasing  number  of  emigrants, 
it  would    lose  the  character  of  a  penal 
settlement.     It  was   not,  however,  pro- 
posed to  extend  this   measure  to    Van 
Diemen's  Land. 
Leave  given. 


HOUSE  OF  LORDS, 
Thursday,  July  2,  1840. 

MiNOTJti.]  Bills.  Read  a  first  Ume:— Arms  (Treiand); 
Advances  Amendment. — Read  a  second  time:— Timber 
Ships.— Read  a  third  time '.—Vagrants  Removal. 

Petitions  presented.  By  Lord  Prudhoe,  tlie  Marquess  of 
Westminster,  the  Earl  of  Harewood,  and  several  other 
noble  Lords,  fh>m  Cambridge,  Newcastle-upon-Tyne, 
Mandiester,  Westminster,  and  several  other  places,  in 
fkvour  of  the  Chimney  Sweeper^  Bill. — By  the  Earl  of 
Haddington,  Arom  Master  Chimney  Sweepers  of  the  Me* 
tropolis,  to  be  beard  by  Counsel  against  the  Chinmey 
Sweepers' Bill. 

Church  of  Scotlakd.]  Lord 
Brougham  rose  to  present  a  petition 
agreed  to  at  a  public  meeting  of  the 
inhabitants  of  Edinburgh  and  its  neigh- 
bourhood, which  had  been  publicly  con- 
vened, and  which  was  signed  as  one 
account  said,  by  19,000  persons,  and,  as 
another  stated,  by  upwards  of  16,000  per- 
sons. He  called  their  Lordships*  serious 
attention  (and  particularly  the  attention 
of  the  noble  Marquess  (Breadalbane)behind 
him)  to  thb  petition,  as  affording  informa- 


tion on  many  points  connected  with  public 
opinion,  as  to  the  church  question,  in  that 
part  of  the  United  Kingdom  from  which 
the  petition  emanated.  The  petitioners 
stated,  **  That  it  was  in  their  opinion  in- 
consistent with  reason,  and  with  the  doc- 
trines of  Scripture,  for  human  authority  to 
mingle  in  matters  of  reli(;ion,  and  they 
conceived,  that  in  the  Ifgi^lation  of  this 
empire,  that  principle  wha  violated  by  the 
establishment  of  a  Stale  Church  "  Now, 
on  this  point,  with  reference  lo  an  Es* 
tHblished  Church,  it  ua<  his  m  stortnne 
entirely  to  differ  from  those,  no  donbt, 
worthy  and  conscientious  persons.  The 
petitioners  then  adverted  to  the  banef^il 
effects  produced  by  the  bestowril  of  si  ate 
favour  on  the  Cuirch  ;  and  he  begfjjjed 
leave  to  call  their  Lord>hips'  especial  at- 
tention to  the  following  important  state* 
ment  of  the  petitioners,  namely  :  — 

"That  this  truth  (as  the  petitioners  called 
it)  is  at  the  present  moment  receiving  paintui, 
but  instructive  illustration,  from  the  state  of  the 
Church  of  Scotland,  which  exhibits  the  incon- 
sistency of  rights  being  claimed  inherently  as 
their  own  by  bodies  salaried  and  supported  by 
the  State,  and  in  active  opposition  to  the  law 
of  the  land,  as  it  has  been  proroul^^atetl  by  the 
supreme  and  only  competent  authority.  The 
petitioners  cannot  sympathize  with  them  in 
their  present  conflict,  because  no  church  is  en- 
titled to  lay  claim  to  independence,  while  it 
actually  depends  on  the  State  for  its  support ; 
and  because  what  these  parties  ask  falls  far 
short  of  what  they  would  be  entitled  to  demand 
if  they  were  not  thus  connected  with  the  State. 
The  petitioners  then  pray,  that  your  Lordships 
will  refuse  all  applications  for  grants  of  public 
money  for  Church  Extension,  and  that  you  will 
take  all  proper  measures  for  the  separation  of 
Church  and  State." 

Their  Lordships  were  aware  that  he  dif- 
fered from  these  petitioners  with  respect 
to  their  fundamental   position  against  the 
establishment  of  the  Church  of  Scotland, 
which,  if  conceded,  would  have  the  eBect 
of  putting  an  end  to  all  Church  Establish- 
ments;   but  he  thought  that  no  person 
could  read  the  statement  of  the  petitioners, 
and  be  informed  of  the  number  who  at- 
tended the  meeting,  and  the  great  zeal 
and  unanimity  by  which  their  proceedings 
were   distinguished,    without   being  con- 
vinced, that    their   cry   against    Church 
Establishments,  and  their  desire  for  the 
separation  of  Church  and  State,  had  been 
mainly    promoted  and  increased    by   the 
late  proceedings  of  the   ecclesiastical  au- 
thorities in  that  part  of  the  country. 
The  Marquess  of  Breadalban€sM,;ji^  the 
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noble  and  learned  Lord  bad  been  pleased 
to  make  an  attack  on  the  proceedings  of 
the  General  Assembly,  he  wished  to  oHer 
a  few  observations  on  the  subject.  The 
noble  and  learned  Lord  had  said,  that  the 
desire  of  a  separation  of  Church  and  State 
had  arisen  from  the  conduct  of  those  who 
directed  the  recent  ecclesiastical  proceed- 
ings in  Scotland.  [Lord  Brougham :  I  said, 
"  was  promoted.*^  He  thought  that  the 
noble  and  learned  Lord  had  meant  to  go 
further.  But  it  appeared  that  the  noble 
and  learned  Lord  charged  those  parties 
with  only  having  promoted  the  feeling. 
But  this  was  not  a  new  question.  Many 
years  ago  the  subject  of  non-intrusion,  and 
all  those  points  that  were  connected  with 
it,  had  been  agitated  in  Scotland.  Why 
was  that?  Because  the  Presbyterian 
clergy  then,  as  well  as  now,  were  endea* 
vouring  to  remedy  what  appeared  to  them 
to  be  a  great  abuse.  It  was  from  that 
feeling  that  the  cry  against  ecclesiastical 
establishments  arose,  and  not  from  the 
proceedings  that  had  recently  taken  place, 
what  the  Presbyterians  wanted,  was  a 
decision  on  this  question,  namely,  how  far 
they  could  separate  the  spiritualities  of 
the  Church  from  the  temporalities. 

Lord  Brougham  said,  he  had  used  the 
word  '*  promoted  "  in  speaking  of  the  re- 
cent ecclesiastical  proceedings  in  Scot- 
land ;  and  what  he  meant  was,  not  that 
those  proceedings  had  directly  promoted 
the  principle  of  separation,  but  that  they 
acted  as  stimulants  to  the  hopes  of  those 
who  were  anxious  for  separation  of  Church 
and  State  ;  who,  when  they  saw  what  was 
done  in  the  Church  of  Scotland,  would  be 
induced  more  strongly  to  hope  that  their 
wishes  would  ultimately  be  acceded  to  ; 
and  who  would,  in  consequence,  be  in- 
duced to  redouble  their  exertions  to  carry 
their  favourite  object. 

The  Elarl  of  Aberdeen  was  not  surprised 
at  what  had  fallen  from  the  noble  Mar- 
quess after  the  notice  for  the  hearing  of 
counsel  which  the  noble  Marquess  had 
given  on  a  former  evening.  He  believed 
that  the  presence  of  the  noble  Marquess 
would  be  very  necessary,  that  he  might 
support  and  countenance  the  cause  which 
he  had  so  warmly  taken  u{>— 

"  Cam  tot  susttneas  et  tanta  negotia  solus.*' 

The  noble  Marquess  need  not  feel  any 
alarm  with  respect  to  the  Church  of 
Scotland.  It  was  very  well  fur  the  noble 
Marquess  to  represent  that  Church  at  being 


in  danger,  but  nobody  thought  of  inlerfefi* 
ing  with  its  just  rights.  Tbe  nobU  Earl 
concluded  by  moving  that  the  HotiM  go 
into  Committee  on  the 

Church  of  Scotland  Beheficibs 
BiLL.^  TheMarquessof  j6reada^ii«$aid, 
he  had  given  notice  of  his  intentions  (o 
move,  that  counsel  be  heard  at  tb«ir  Lord. 
ships*  bar  on  behalf  of  the  parties  whose 
petition  he  had  had  the  honour  to  present 
at  tbe  laftt  sitting  of  their  Lordthipe* 
Owing,  however,  to  the  short  period  which 
had  elapsed  since  he  gave  that  noticet  it 
bad  been  found  totally  impossible  to  in* 
struct  counsel  properly  on  a  queatign  of 
such  importance.  He  lu>ped,  therefore, 
that  the  noble  Earl  would  postpone  pro* 
ceeding  till  counsel  could  be  fully  ittm 
structed. 

The  Earl  of  Aberdeen  said,  the  questioii 
in  the  first  place,  was,  whether  .their 
Lordships  would  consent  to  hear  counael 
at  all  or  not.  For  his  own  part,  nothing 
would  give  him  greater  pleasure  than  that 
counsel  should  be  heard.  But  it  wet  for 
their  Lordships  to  determine  whether,  cob* 
sistently  with  the  convenience  of  tbe 
proceedings  of  that  House,  they  would 
consent  to  take  that  course  on  a  bill  of 
this  nature.  He  had  no  objection  thet 
counsel  should  be  heard  now,  but  he  could 
not  consent  to  postpone  going  into  Com- 
mittee. 

Viscount  Melbourne  said,  he  must  re- 
peat on  this  occasion  what  he  had  formerly 
expressed,  that  in  his  opinion,  both  with 
reference  to  the  general  principle,  and  to 
the  regulations  of  this  bill,  it  would  be 
imprudent,  inexpedient,  nay,  pernicious, 
to  proceed  with  it.  It  was  not  now  deeir* 
able  to  legislate  on  this  subject.  In  the 
present  state  of  the  question,  men's  minds 
were  greatly  agitated,  and  he  felt  that  it 
was  impossible,  such  being  the  state  of 
their  feelings,  to  compose  or  settle  the 
dispute  by  this  bill.  In  fact,  the  only  ef- 
fect of  this  proceeding  would  be  to  excite 
fresh  acrimouy  and  additional  animosities, 
I  and  to  encourage  Members  of  that,  as  well 
as  of  the  other  House  of  Parliament,  to  ar- 
range themselves  on  both  sides  to  prevent 
I  that  impartial  consideration  of  the  Ques- 
tion, which,  if  fairly  followed  up,  would  at 
a  futare  time  lead  to  satisfactory  re- 
sults. Therefore,  he  contended,  that  the 
course  pursued  by  his  noble  Friend  oppo* 
site  was  not  the  most  favourable  or  tbe 
most  prudent,  either  with  respect  la  the 
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qaettion  itself,  or  to  hit  own  particolar 
object.  The  real  difficulty  of  this  question 
wa«  to  be  found  in  that  which  was  the  root 
and  foundation  of  all  these  proceedings-^ 
namely,  patronage.  If  his  noble  Friend 
hoped,  by  this  bill,  to  put  an  end  to  the 
schism  which  prevailed  in  the  Church  of 
Scotland,  then  was  the  measure  a  hundred 
years  too  late,  for  that  schism  had  for  a  long 
lime  divided  the  Church  of  Scotland,  and 
had  even  been  the  cause t)f  withdrawing  froiii 
communion  with  that  Church  no  incon- 
siderable proportion  of  the  population  of 
that  country.  As  had  been  stated  the 
other  night  by  his  noble  Friend  opposite, 
the  whole  of  these  proceedings  arose  out 
of  the  subject  of  patronage-^fo  that  might 
be  traced  the  differences  which  prevailed 
at  the  present  moment  in  Scotland.  It 
mtght  be  said,  that  the  system  which  was 
now  acted  upon  was  contrary  to  the  prac- 
tice, the  tenets,  and  the  spirit  of  the 
Church  of  Scotland ;  but  those  who 
maintained  that  position  could  not  deny 
that  it  was  in  accordance  with  the  usage, 
the  custom,  and  the  law,  because  they 
kaew  that  such  an  assertion  would  not  be 
coffisistent  with  the  fact.  Tlie  real  ques- 
tioQ  was  this — there  was  a  party  is  the 
covntry  who  wanted  to  abolish  patronage, 
aod  another  who  wanted  to  maintain  it, 
and  you  could  not  satisfy  either  without 
going  the  full  length  of  their  opinions  :— 

'*  Hi  motus  aDimorum,  atque  heec  certamina 

tanta 
'^  Pulv^ris  exigui  jactu  compressa  quiescent." 

This  question  seemed  to  have  a  remark- 
able tendency  to  inflame  the  animosities 
of  the  people,  and  it  had  also  a  tendency 
to  induce  the  expressions  of  opinion  on  a 
subject  that  unfortunately  was  not  particu- 
larly well  understood  in  this  country.  He 
did  not  quite  go  to  the  length  of  Dr. 
Chalmers,  who  was  reported  to  have  said 
that  in  both  Houses  of  Parliament,  con^ 
taining  upwards  of  1,000  individuals, 
there  were  not  ten  persons  who  had  any 
knowledge  or  idea  of  this  question.  He 
did  not  go  that  length,  but  he  thought 
that,  looking  at  the  interest  which  had 
been  excited  by  the  discussions  now  carried 
on,  it  was  surprising  how  little  the  question 
had  been  studied  or  understood.  He 
thought  that  the  conduct  of  the  noble  Earl 
opposite,  in  urging  forward  this  bill,  was 
precipitate  and  unwise,  and  that  it  would 
nateits  effect  on  the  minds  of  the  people 
ofSootland* 


The  Earl  of  Aberdeen  said,  the  noble 
Viscount  had  given  a  decisive  proof  that 
he  at  least  did  not  understand  the  present 
state  of  the  question.  The  noble  Viscount 
was  quite  mistaken  in  supposing  that  the 
dominant  party  in  the  Assembly  had  any 
wish  for  the  abolition  of  patronage,  or  that 
they  had  even  talked  of  it.  It  was  true 
that  many  persons  in  the  Church  did  vieU* 
with  an  eye  of  great  disfavour  the  exercise 
of  patronage,  but  that  was  not  the  question 
involved  in  this  bill.  The  question  was, 
whether  the  Church  should  exercise  a  certain 
power  which  implied  the  repeal  of  Acts  of 
Parliament  by  which  the  Church  was  go- 
verned )  but  it  had  nothing  to  do  with  pa« 
tronage.  If  their  Lordships  agreed  to  allow 
them  to  possess  that  power,  which  by  their 
decision  of  last  year  they  had  denied  them, 
it  was  very  possible  that  patronage  might 
be  abolished  in  a  short  time  by  their  own 
act,  in  spite  of  the  laws  by  which  it  was 
secured  ;  but  he  thought  their  Lordships 
would  scarcely  permit  the  General  Assem- 
bly of  the  Church  of  Scotland  to  repeal  Acts 
of  Parliament,  and,  that  before  they  con- 
sented to  any  measure  of  this  kind  they 
would  themselves  legislate  on  the  subject. 
The  noble  Viscount  seemed  to  suppose 
that  he  had  made  a  mistake  as  to  the 
schism.  He  (the  Earl  of  Aberdeen)  knew 
very  well  that  a  schism  in  the  Church  hatl 
taken  place  a  century  ago,  but  he  very 
much  feared  that  another  schism  might 
take  place  next  month.  The  General 
Assembly,  in  the  exercise  of  their  usurped 
power,  had  issued  their  orders  to  theit 
commission  to  proceed  contrary  to  law 
against  certain  ministers  of  the  Church 
who  had  opposed  the  majority  of  the  As- 
sembly, and  determined  to  obey  the  law 
of  the  land  as  declared  by  their  Lord- 
ships. The  consequence  would  be,  that 
in  August,  when  the  commission  was  to 
proceed  against  those  ministers,  all  the 
ministers  of  the  Church  who  adhered  to 
the  opinion  that  the  law  should  be  obeyed 
would  take  part  with  those  suspended  mi- 
nisters. This  would  render  each  and  all 
of  them  guilty  of  contumacy  against  the 
dominant  party  in  the  General  Assembly, 
and  they  would  thereby  incur  the  penalty 
of  deposition.  That  was  what  he  (the 
Earl  of  Aberdeen)  called  a  schism  in  the 
Church  ;  one-half  of  the  clergy  would  be 
in  this  condition.  The  difference  be- 
tween the  schism  and  that. which  took 
p1ac6  a  century  ago  would  be,  that  those 
who  resisted  the  General  Assembly  would 
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be  supported  by  the  law  They  were, 
therefore,  the  real  Church  established  by 
law,  because  they  acted  in  obedience  to 
the  law.  It  was  the  majority  of  the  As- 
sembly which  defied  the  law,  and  which 
in  tfie  exercise  of  its  assumed  authority 
pretended  to  depose  those  clergymen 
whose  only  crime  was  that  they  had  obey. 
ed  the  law.  That  was  the  schism  which 
he  apprehended  would  take  place  in  the 
month  of  August,  and  which  he  not  only 
deplored,  but  wished  to  prevent.  The 
noble  Viscount  said,  that  this  bill  would 
not  be  obeyed  ;  he  (the  Earl  of  Aberdeen) 
hoped  that  the  consequence  would  be  dif- 
ferent. The  noble  Viscount  had  certainly 
done  his  best,  of  course  not  intentionally, 
to  prevent  it  from  being  obeyed.  There 
were  some  persons  who  opposed  the  bill 
on  grounds  directly  the  reverse  of  those 
taken  by  the  General  Assembly,  because 
they  thought  that  it  would  abolish  patron- 
age.  The  noble  and  learned  Lord  on  the 
woolsack  thought  that  he  had  struck  a 
blow  at  patronage,  which  was  perfectly 
inexcusable,  and  that  he  might  just  as 
well  at  once  repeal  the  Act  of  Queen 
Anne.  That  was  not  the  opinion  held  in 
Scotland ;  it  was  thought  there  that  the 
bill  would  destroy  the  independence  of 
the  Church,  by  not  recognizing  the  mon- 
strous pretensions  that  had  been  put  for- 
ward. The  noble  Marquess  opposite 
(Breadalbane)  was,  he  believed,  the  single 
person  in  the  House  who  thought  that  the 
Dill  would  be  injurious  to  the  independ- 
ence and  the  proper  jurisdiction  of  the 
Church,  but  everybody  else  who  had  ex- 
pressed an  opinion,  considered  that  the 
only  objection  was,  that  it  would  do  too 
much  to  establish  its  power  and  jurisdic- 
tion. Notwithstanding  this,  the  noble 
Viscount  at  the  head  of  her  Majesty's 
Government  having  come  practically  to 
the  same  conclusion  as  those  who  opposed 
the  bill  for  a  reason  perfectly  different, 
did  certainly  give  encouragement  to  the 
resistance  which  might  ensue  if  the  bill 
passed,  that  would  not  have  been  given  if 
the  noble  Viscount  had  thought  it  con- 
•iitent  with  his  duty  to  take  another 
view  of  the  subject.  He  had  reason  to 
know  that  numbers  of  those  who  opposed 
the  bill  bad  been  led  unwillinglv  into  that 
eourse,  and  deeply  regretted  the  dangers 
by  which  they  were  surrounded,  and  that 
they  would  willingly  retreat  from  the  posi- 
tion they  had  taken.     This  bill  offered 

Ihem  the  means  of  doing  so,  and  bad  not 


the  uoble  Viscoaot  thought  it  his  duty  to 
oppose  the  bill,  he  did  not  doubt  that  if 
passed,  it  would  have  led  to  that  result. 
He  had  thought  it  his  duty  to  press  this 
bill  to  its  present  stage,  and,  whatever 
might  be  the  course  he  should  afterwards 
take,  he  should  certainly  move  the  Com* 
mittee  to-day. 

Viscount  Melbourne  said,  that  the 
schism  to  which  he  alluded,  as  existing  in 
the  Church  of  Scotland,  was  connected 
with  the  subject  of  patronage.  He  did 
not  believe  that  the  manifestation  of  that 
schism  would  be  prevented  by  the  bill  of 
his  noble  Friend.  With  respect  to  the 
bill  itself,  and  the  important  questions 
opened  by  it,  he  begged  to  be  understood 
as  having  given  no  opinion  whatever  upon 
them.  He  had  only  said,  that  he  thought 
it  unwise  and  imprudent  to  press  the  men* 
sure  at  the  present  time,  and  onder  pre- 
sent circumstances. 

The  Earl  of  Haddington  said,  it  was 
most  true  that  his  noble  Friend  had  can* 
tiously  abstained  from  giving  any  opiniott 
whatever  on  the  great  question  which  bad 
now  been  agitating  Scotland  for  the  last 
year  and  a-half.  His  noble  Friend  need 
hardly  have  taken  the)  trouble  to  bring 
I  hat  fact  to  the  recollection  of  their  Lor£ 
ships,  for  every  one  must  have  been  aware 
of  it.  He  hardly  thought  that  the  re- 
proach which  the  noble  Viscoant  had 
thrown  upon  his  noble  Friend  behind 
him,  of  having  come  100  years  too  late 
for  the  settlement  of  this  question,  came 
with  a  very  g^d  erace  from.bim.  Their 
]x)rdships  were  all  aware  what  was  tb« 
course,  or  rather  the  no  course,  taken  by 
her  Majesty's  Government  on  this  ques- 
tion.  They  had  had  full  warning  at  the  time 
of  the  decision  pronounced  by  the  House 
in  the  Aucterarder  case  what  was  the  real 
state  of  affairs  in  Scotland.  He  had  stated 
on  a  former  occasion,  and  he  repeated 
now,  that  he  thought  the  duty  of  her  Ma- 
jesty's Government  at  that  time,  consider, 
ing  the  nature  and  extent  of  the  existing 
controversy,  was  to  have  directed  their 
most  earnest  and  anxious  attention  to  it, 
and  to  have  thrown  the  whole  weight  of 
Government  into  the  scale  of  the  law  of 
the  land,  in  the  way  best  calculated  to 
se(tle  the  dispute.  That  they  had  not 
done ;  but  they  had  continoed  hesi» 
tating  and  doubting  whether  they  were 
to  do  something  or  nothing,  and  at  last 
they  resolved,  pretty  late  in  the  course  of 
the  Session,  that  tbey  would  do  aolluof 
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at  all.  His  noble  FrieDd  had  brought 
forward  the  measure  as  soon  as  the  deter- 
mination of  Go? ernment  was  known,  and 
he  must  tell  the  noble  Viscount,  that  if 
he  had  made  up  his  mind  to  support  the 
general  principle  of  the  measure,  from 
which  he  was  satisfied  that  neither  the 
noble  Viscount  nor  any  rational  man 
could  dissent,  there  would  have  been  a 
strong  ground  for  hoping  that  the  ques- 
tion would  be  brought  to  a  satisfactory 
adjustment.  He  firmly  believed,  that  a 
great  portion  of  the  public  opinion  of 
Scotland-^of  that  public  opinion  which 
generally  guided  the  country  in  the  long 
ran,  was  in  its  favour.  It  had  also  the 
support  of  a  great  portion  of  the  clergy, 
and  he  thought  that  if  it  became  law, 
they  would  hesitate  before  continuing  to 
oppose  not  only  the  decision  of  the  highest 
tribunal  in  the  country,  but  an  Act  of 
Parliament  passed  to  declare  the  law.  If 
no  measure  were  adopted,  the  danger  of 
a  great  schism,  such  as  his  noble  Friend 
bad  alluded  to,  would  become  imminent, 
and  it  would  be  much  more  extensive 
than  that  which  had  taken  place  100 
years  ago.  He  sincerely  hoped  that  his 
noble  Friend  would  think  it  his  duty  to 
persevere  with  the  measure,  notwithstand- 
ing the  discouragement  offered  to  him  by 
her  Majesty's  Government. 

The  Earl  o(  Roseberry  thought,  the  bill 
would  confer  large  powers  on  the  Church 
of  Scotland,  because  it  would  transfer  the 
veto  from  the  people  to  the  presbyteries. 
It  would,  however,  restrict  the  independent 
jurisdiction  claimed  by  the  Church  in  spi- 
ritual matters. 

The  Marquess  of  Londonderry  begged 
leave  to  state  that  he  had  received  from 
the  north  of  Ireland  a  variety  of  opinions 
universally  favourable  to  the  bill,  in  which 
the  Presbyterians  of  that  part  of  the  em- 
pire took  much  interest. 

House  in  Committee,  the  several  clauses 
of  the  bill  were  agreed  to. 

The  House  resumed. 

The  O'Reilleys  (Ireland.)]  The 
Marquess  of  Westmeath  moved  for  a  return 
of  the  party  or  parties  to  whom  the  501, 
stated  to  have  been  paid  by  the  rev. 
Philip  O'Reilly,  Roman  Catholic  priest,  of 
Ballymacue,  in  the  county  of  Cavan,  was 
given  for  the  compromise  of  the  offence 
with  which  he  was  charged  upon  oath; 
also  a  return  of  the  purpose  or  purposes 
|o  wbkh  the  same  was  applied ;  and  also 


a  copy  of  the  receipt  given  to  the  rev. 
Philip  O'Reilly  as  a  discharge  for  the 
same. 

The  Marquess  of  Normanhy  said,  that 
there  was  this  difference  between  the 
motion  which  the  noble  Marquess  had 
made  upon  the  subject  last  week,  and  the 
motion  which  he  had  brought  forward  that 
evening :  In  the  former  motion  he  had 
moved  for  papers  which  had  existence ; 
in  the  present  he  had  moved  for  a  paper 
which  had  no  existence,  at  least,  if  it 
had  existence,  her  Majesty's  Government 
had  no  cognizance  of  it.  With  respect  to 
the  comments  which  the  noble  Marquess 
had  passed  on  this  transaction  on  a  former 
evening,  he  had  only  to  observe  that  he  had 
received  a  letter  that  afternoon  from  Mr. 
Litton,  the  stipendiary  magistrate,  stating, 
that  the  consequence  of  it  had  been  the 
complete  re- establishment  of  peace  in  that 
part  of  the  country.  The  noble  Marquess 
was  trifling  with  the  time  of  the  House  in 
bringing  a  motion  of  this  insignificant 
character  a  second  time  under  the  con* 
sideration  of  their  Lordships. 

The  Earl  of  Haddington  protested 
against  the  right  assumed  by  the  noble 
Marquess  opposite,  to  read  his  noble 
Friend  a  lecture  for  bringing,  what  he 
considered,  trilling  matters  before  the 
House.  No  doubt  his  noble  Friend  near 
him  attributed  greater  importance  to  the 
subject  than  the  noble  Marquess  was  in- 
clined to  assign  to  it. 

The  Marquess  of  Westmeath  would 
postpone  the  motion  until  the  noble  Mar- 
quess should  have  an  opportunity  of  in- 
quiring whether  the  50/.  had  been  paid 
or  not. — Motion  withdrawn. 

Payment  of  Wages.]  Lord  Monson 
having  moved  the  third  reading  of  the 
Payment  of  Wages  Bill, 

Lord  Portman  said,  that  this  bill,  which 
was  to  be  extended  to  railroads,  canals,  and 
public  roads,  would,  in  his  opinion,  be  pro- 
ductive of  the  most  serious  inconvenience.  It 
would  be  impossible  to  carry  it  into  opera- 
tion on  railroads,  and  it  was  only  applic- 
able to  a  limited  number  of  cases.  It 
was  calculated  also  to  increase  the  number 
of  beer-shops,  which  he  was  sure  none  of 
their  Lordships  would  be  willing  to  do. 
Workmen  on  railroads  would  be  subjected 
to  much  difficulty  in  procuring  provisions^ 
and  the  public  also  would  suffer  much  in- 
convenience. If  the  noble  Lord  persisted 
in  pressing  the  billy  he  should  feel  it  to  bo 
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bit  duty  to  move  that  it  be  read  a  third 
time  that  day  three  moothi. 

The  Marquess  of  Salisbury  suggested 
that  the  bill  should  be  withdrawn  for  the 
present,  to  allow  time  for  its  provisions 
to  be  fully  considered. 

Lord  Mousou  said,  the  bill  had  been 
before  their  Lordships  since  the  6lh  of 
May,  and  had  before  met  with  no  oppo- 
aitioo.  He  was  convinced  that  the  mea- 
sure was  calculated  to  do  much  good,  but 
at  the  same  time  he  was  perfectly  willing 
to  withdraw  it  for  the  present,  to  allow 
time  for  oonsideration. 

Bill  withdrawn. 

HOUSE    OP    COMMONS, 
Thursday,  July  2,  1840. 

WsAViR  Churches.^  Sir  P.  Eger- 
ton  moved  the  third  reading  of  the 
Weaver  Churches  Bill. 

Mr.  Tkornley  begged  to  move  the 
amendment  of  which  he  had  given  notice, 
namely, 

**  That  a  Select  Committee  be  appointed  to 
inquire  into  the  state  of  the  river  VVeaver  and 
Weston  canal,  and  of  the  quantity  and  de- 
scription of  traffic  thereon ;  also,  of  the  amount 
of  tonnage  collected,  and  the  application 
thereof,  with  the  view  to  ascertain  what  reduc- 
tion of  toll  can  he  made  for  the  benefit  of  the 
public,  and  to  report  thereon  to  the  House  -, 
and  that  the  Weaver  Churches  Bill  be  not 
proceeded  with  untilj  the  Committee  has  made 
Its  report." 

The  tolls  upon  this  navigation  were  al- 
ready excessive,  and  if  the  House  did  not 
interfere  they  would  go  on  increasing  in 
proportion  as  the  commerce  of  the  coun- 
try increased.  If  the  tolls  were  more 
than  sufficient  to  support  the  expen- 
ses of  the  navigation,  surely  they  ought 
to  be  reduced,  instead  of  being  divested 
as  this  bill  proposed  to  divest  them,  to 
the  furtherance  of  an  object  with  which 
this  navigation  had  no  connexion.  He 
hoped  the  House  would  agree  to  the 
amendment  which  he  had  proposed. 

Mr.  T.  Egertoji  begged  to  remind  the 
House,  that  the  tax  for  navigating  this 
canal  and  river,  about  which  so  much  was 
aaid,  was  only  a  farthing  a  mile. 

Mr.  Hume  said*  that  this  bill  involved 
a  principle  of  the  greatest  importance  to 
•very  county  in  England.  He  objected 
to  toe  application  of  county  funds  to  the 
building  of  churches.  The  Act  estab- 
lishing the  canal  provided,  that  the  sur- 
plua  ravMoa  of  Ikia  navigation  should  be 


appropriated  to  the  repair  of  bigliwaya 
and  bridges,  and  why,  he  wished  to  know, 
should  that  ofayect  be  now  def>arted  froas  ? 
Sueh  a  departure  was  a  violation  of  the 
law,  to  which  he  for  one  would  not  be  a 
party.  He  thought,  that  in  a  matter  of 
such  national  importance  it  was  the  duty 
of  the  government  to  interfere. 

Mr.  Hindley  said,  that  this  bill  came 
before  the  House  In  the  shape  of  a  private 
bill,  but  it  was  a  bill  involving  matter  of 
the  greatest  public  importance.  He  hoped 
the  House  would  allow  the  bill  to  be  re- 
ferred to  a  Committee. 

Mr.  /.  Jervii  understood  there  was  a 
technical  objection  to  his  moving  the 
clause  of  Y^hich  he  had  given  notiee,  for 
the  remodelling  of  the  constitotioo  of 
trustees.  Notice  of  the  clause  had  not 
been  deposited  in  the  Private-bill  ofllea. 
Would  the  hon.  Baronet  (Sir  P.  Egerton) 
allow  the  third  reading  to  be  adjourned 
till  to-morrow,  so  as  to  give  an  opportu- 
nity to  deposit  notice  of  the  elauae. 
["  No,  no  !  '*]  Under  those  circumatancaa 
he  begged  to  move,  that  the  debate  be  ad* 
journed. 

Sir  P.  Egerton  said,  that  the  covne 
proposed  by  the  hon.  and  learned  Member 
for  Chester  was  a  most  unusual  one,  and 
he  certainly  could  not  accede  to  the  hum. 
and  learned  Member's  sugeestion- 

The  House  divided  on  the  Question  of 
adjournment: — Ayes  151;  Noes  M6: 
Majority  54. 

Mr.  J.  Jervis  did  not  wish  to  offer  any 
fiictious  opposition  to  this  bill,  his  only 
object  being  to  have  an  opportunity  of 
discussing  the  clause  of  which  he  had 
given  notice,  and  which  he  considered  to 
be  of  great  importance.  To  give  hi« 
that  opportunity,  he  moved  that  the 
House  do  adjourn. 

Mr.  7*.  Egerton  said,  that  it  was  the 
hon.  and  learned  Memt>er*s  own  fault  if 
he  had  not  given  due  notice.  He  saw  no 
reason  why  the  bill  should  be  postponed. 

The  House  divided  on  the  question  of 
adjournment: — Ayes  74;  Noes  275:— 
Majority  201. 

On  the  question  being  again  put. 

Sir  Oeorge  Grey  suggested,  that  tlM 
third  reading  of  the  bill  should  be  per* 
mitted  to  take  place,  and  that  on  the 
question  that  the  bill  do  pass,  further  pro- 
ceedings should  be  postponed  in  order  to 
give  his  hon.  Friend  an  opportunity  of 
bringing  up  his  clauses. 

Lord  SUmlty  coneorred  in  iho 
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tioB  of  the  fight  hon.  Gentleman.  He 
WM  sure  his  hon.  Friend  would  be  the  last 
person  in  the  world  to  throw  technical 
difficulties  in  the  way  of  the  hon.  Gen- 
tleman. 

The  House  divided  on  the  main  ques- 
tion :— Ayes  201  ;  Noes  122 :  Majority 
79, 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
A'Court,  Captain 
Alford,  Viscount 
Alsager,  Captain 
Arbuthnott,hon.  H. 
Archdall,  M. 
Ashley,  Lord 
Attwood,  W. 
Attwood,  M. 
B^got^  hoo.  W. 
Bailey,  J.,  iun. 
Bailiie,  Colonel 
Baillie,  H.  J. 
Baker,  £. 
Baldwin,  C.  B. 
Baring,  hon.  F. 
Baring,  H.  B. 
parhiigton,  Viscount 
Bentinck,  Lord  G. 
fietheU,  R. 
Blackburne,  I. 
Blackstone,  W.  S. 
Blair,  J. 

Btennerhasset,  A; 
Boldero,  H.  G. 
Bradsbaw,  J. 
Bramston,  T.  W, 
Broadwood;  H. 
Brocklehurst,  J. 
Brooke,  Sir  A.  B. 
Brownrigg,  S. 
Bruce,  Lord  E. 
Bruce,  C.  L.  C. 
Bruges,  W.  H.  L. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Burrell,  Sir  C. 
Burroughes,  H.  N. 
Canning,    right  hon. 

SirS. 
Castlereagh,  Viscount 
Chetwynd,  Major 
Cholmondeley,  hn.  H. 
Chute,  W.  L.  W, 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
Codrington,  C.  W. 
Cole,  hon.  A.  H. 
Colquhoun,  J.  C. 
Conolly,  B. 
Corry,  hon.  H» 
Courtenay,  P. 
Cresswell,  C. 
Cripps,  Ji 
Darby,  G. 

DarlugtOD,  Earl  of 


De  Horsey,  S.  H. 
Douglas,  Sir  C.  E. 
Douro,  Marquess  of 
Dowdeswell,  \V. 
Drumraond,  H.  H. 
Duffield,  T. 
Dunbar,  G. 
Duncombe,  hon.  A. 
Dungannon,  Viscount 
Du  Pre,  G, 
East,  J.  B. 
Eastnor,  Viscount 
Edwards,  Sir  J. 
Ellis,  J. 
Estcourt,  T. 
Farnham,  £.  B. 
Feilden,  W. 
Fellows,  E. 
Fitzpatrick,  J.  W. 
Fitzroy,  hon.  H. 
Fleming,  J. 
Forester,  hon.  G, 
Freraantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  Milnes 
Gladstone,  W.  E. 
Glynne,  Sir  S.  ft, 
Gordon,  hon.  Capt. 
Gore,  O.J.  R. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Greene,  T. 
Grimsditch,  T. 
Hale,  R.  B. 
Halford,  H. 
Hamilton,  C.  J.  B. 
Hamilron,  Lord  C. 
Harcourt,  G.  S. 
Hardinge,  right  hon. 

SirH. 
Hawkes,  T. 
Hayes,  Sir  E. 
Ileneage,  G.  W. 
Henniker,  Lord 
Hepburn,  SirT.  B. 
Herbert,  hon.  S. 
Herries,rt.  hn.  J.  C. 
Hillsborough,  Earl  of 
Hinde,  J.  H. 
Hodgson,  F. 
Hodgson,  R. 
Holmes,  hon.  W.  A. 
Holmes,  W. 
Hope,  hon.  C, 
Hope,  G.  W. 
Hotham,  Lord 


HouldswQrth,  T. 
Houstoun,  G. 
Hughes,  W.  B. 
Hurt,  F. 

Ingestrie,  Viscount 
Inglis,  Sir  R.  H. 
Irton,  S. 
Irving,  J. 
Jackson,  Sergeant 
Jermyn,  Earl 
Jones,  Captain 
Kelly,  F. 
Kerrison,  Sir  E. 
Knight,  H.  G. 
Knightley,  Sir  C. 
Lefroy,  right  hon.  T. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
Litton,  E. 
Lockhart,  A.  M. 
Long,  W. 
Lowther,  J.  H. 
l^ygon,  hon.  General 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mackinnon,  W.  A. 
Mahon,  Viscount 
Manners,  Lord  C.  S. 
Mathew,  G.  B. 
Maunsell,  T.  P. 
Miller,  W.  H. 
Mordaunt,  Sir  J. 
Morgan,  C.  M.  B. 
Neeld,  J. 
Neeld,  J. 
Norreys,  Lord 
Northland,  Lord 
OssuUton,  Lord 
Owen,  Sir  J. 
Packe,  C.  W. 
Palmer,  G. 
Parker,  M. 
Parker,  R.  T. 
Parker,  T.  A.  W. 
Patten,  J.  W. 
Peel,  J. 
Pemberlon,  T. 
Perceval,  Colonel 


Pigoi,  R. 

Planta,  right  hon.  J. 
Polhill,  F. 
Priugle,  A. 
Pusey,  P. 

Rae,  right  hon.  Sir  W. 
Reid,  Sir  J.  R. 
Richards,  R. 
Round,  C.  G. 
Round,  J. 

Rushbrooke,  Colonel 
Rusbout,  G. 
Sanderson,  R. 
Sand  on.  Viscount 
Scarlett,  hoi).  J.  Y. 
Shaw,  right  hon.  F. 
Sheppard,  T, 
Shirley,  £.  J. 
Sibthorp,  Cobnel 
Smith,  A. 
Smyth,  Sir  G.  H. 
Spry,  Sir  S.  T. 
Stanley,  Lord 
Stewart,  J. 
Sturt,  H.  C. 
Teigumoutby  Lord 
Tenneot,  J.  £. 
Thesiger,  F, 
Thornhill,  6. 
Tollemache,  F.  J. 
Trench,  Sir  F. 
Treyor,  hon.  G.  R. 
Turner,  E. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Vernon,  G.  H. 
Villiers,  Viscount 
Walsh,  Sir  J. 
Wilbraham,  G. 
Williams,  R. 
Wood,  Colonel 
Wynn,  rt.  hon.  C.  W. 
Young,  J, 
Young,  Sir  W. 

TELLERS. 

Egerton,  Sir  P, 
Egerton,  T. 


List  of  the  Noes. 


Adam,  Admiral 
Alston,  R. 
Anson,  hon.  Col. 
Bainbridge,  E.  t. 
Barnard,  E.  G. 
Barry,  G.  S. 
Berkeley,  hon.  C, 
Bewes,  T. 
Blake,  M.  J. 
Blake,  W.  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Bridgeman,  H. 
Brodie,  W.  B. 
Brotherton,  J. 
Bryan,  G. 
Buller,  £. 


Basfeild,W. 
Byng,  O. 
Cailaghan,  D. 
Campbell,  W.  F. 
Cave,  R.  O, 
Chapman,  Sir  M.  L.  C. 
Clive,  £.  B. 
Corbally,  M.  E. 
Crompton,  Sir  8. 
Denisoo,  W.  J. 
D*£yncourt,  right  hon. 

C.T. 
Duncauy  Viscount 
Duncombe,  T. 
Dundas,  Sir  R. 
Easthope,  J. 
Elliot,  hon.  J.  B« 
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EHice,  £. 
Erie,  W. 
Evans,  Sir  De  L. 
£vanS|  G. 
Ewart,  W. 
Field  en,  J. 
Fitzroy,  Lord  C. 


Pigot,  D.  R. 
Ponsonby,  hon.  J. 
Power,  J. 

RawdoD,  Col.  J.  D. 
Redington,  T.  N. 
Rice,  E.  R. 
Roche,  £.  B. 


Fleetwood,  Sir  P.  H.     Roche,  W. 

Fort,  J.  Rundle,  J. 

Goddard,  A.  Rutherfurd,  rt.  hn.  A. 

Gordon,  R.  Salwey,  Colonel 
Grey,  rt.  hon.  Sir  C.      Scholefield,  J. 

Guest,  Sir  J.  Scrope,  G.  P. 

Hall,  Sir  B.  Sheil,  rt.  hon.  R.  L. 

Hawkins,  J.  H.  Smith,  B. 
Hill,  Lord  A.  M.  C.      Soncers,  J.  P. 

Hindley,  C.  Somenrille,  Sir  W.  M. 

Hobhouse,  T.  B.  Standish,  C. 

Hodges,  T.  L.  Stanley,  hon.  W.  O. 

Horsman,  £.  Stansfield,  W.  R. 

Howard,  F.  J.  Stuart,  Lord  J. 

Hume,  J.  Stock,  Dr. 

Hutt,  W.  Strangways,  hon.  J, 

Hutton,  R.  Strickland,  Sir  G. 

Jervis,  J.  Strutt,  E. 

Lambton,  H.  Style,  Sir  C. 

Langdale,  hon.  C.  Tancred,  H.  W. 

Lister,  £.  C.  Tavistock,  Marq.  of 

Lushington,  C.  Troubridge,  Sir  £.  T. 
Lushington,  rt.  ho.  S.    Vigors,  N.  A. 

Lynch,  A.  H.  Villiers,  hon.  C.  P. 

Mactaggart,  J.  Vivian,  J.  H. 

Marsland,  H.  Wakley,  T. 

Martin,  J.  Walker,  R. 

Idaule,  hon.  F.  Wall,  C.  B. 

Muntz,  G.  F,  Warburton,  H. 

Murray,  A.  White,  A. 

O'Brien,  C.  Williams,  W. 

O'Connell,  D.  Wood,  G.  W. 

O'Connell,  J.  Wood,  B. 

O'Connell,  M.  J.  Worsley,  Lord 

O'Connell,  M.  Wyse,  T, 

OTerrall,  R.  M.  Yates,  J.  A. 

Oswald,  J.  TELLERS. 

Philips,  G.  R.  Hawes,  B. 

PbillpotU,  J.  Thomely,  T. 

Bill  read  a  third  time. 
Further  proceedings  adjourned. 

Rboistratiov  of  Voters  (Ireland).] 
On  the  motion  that  the  House  go  into 
Committee  on  the  Registration  of  Voters 
(Ireland)  Bill, 

Mr.  0*C(mneU  rose  to  move  an  instruc- 
tion to  the  Committee,  in  order  that  the 
franchise  might  be  defined.  He  said,  that 
they  had  yet  forty-six  clauses  of  the  bill 
before  them»  and  if  any  amendment  was 
necessarr,  it  was  quite  impossible  that 
within  the  space  of  thirty  days  the  noble 
Lord  could  expect  to  get  through  with 
those  clauses.  The  noble  Lord  had,  no 
doubt,  the  right  to  persevere  with  his  bill, 
bt  whstbec  he  bad    used  that  right  dis- 


creetly he  (Mr.  O'Connell)  very  much 
doubted.    Was  it  consistent  with  com* 
mon  sense  to  persevere  in   making  ar* 
rangements  as  to  how  persons  should  vote, 
without  first  ascertaining  what  the  qualifi- 
cation for  voting  ought  to  be?    It  was 
reversing  the  proper  order  of  things,     ft 
was  as  absurd  as  if  a  manufacturer  should 
order  a  machine  to  be  made  without  first 
determining  whether  he  meant  the  ma- 
chine for  cotton  or  for  flax.     Let  them, 
then,  first  ascertain  the  qualification:  this 
was  so  obviously  the  proper  mode  of  pro- 
ceeding that  in  the  bills  which  the  Go- 
vernment had  brought  in  to  amend  the 
registry,  the  franchise  was  so  defined  that 
everybody  could  understand  whether  be 
had  the  franchise  or  not.     It  had  been 
asserted  that  the  judges  had  so  limited 
and  defined  the  qualification,  that  no  man 
could  possibly  doubt  it.     He  denied  that 
there  was  any  such  judicial  decision.    The 
noble  Lord  had  expressed  his  regret  that 
a  minority  of  the  judges  stood  out  against 
the  opinion  of  the  majority  and  seemed  to 
consider  this  a  highly  deplorable  state  of 
things;   but  there  was  a  worse  state  of 
things  than  that.     It  was  when  the  judges 
had  been  selected  for  their  partizansbipp 
and  when   the  suitors  found  their  bnt 
counsel  on   the  bench.     In  no  country 
was  the  minority  of  the  judges  bound  1^ 
the  majority,  except  in  cases  of  appeal  to 
a  higher  tribunal.     But  there  was  no  such 
power  in  the  majority  of  the  judges  in 
Ireland  to  bind  the  minority— it  was  an 
opinion   described    in   law  as  an  aliier 
dictum,  but  it  was  not  a  legal  decision » 
nor  ought  it  to  bind  the  minority,  if  they 
were  convinced  the  decision  was  wrong. 
Two  of  the  judges  had  declared  that  it 
was  not  their  opinion.     What,  then,  was 
the  state  of  the  law  in  Ireland  ?     It  might 
be  said  to  depend  on  the  assistant  barris- 
ter, and  whatever  judge  went  the  circuit. 
On  the  point  alluded  to  there  was  a  dif- 
ference   of   opinion    among   the  twelve 
judges,   five  bein^  one  way  and  seven 
another.     Two  changes  had  since  taken 
place ;  and  if  the  two  gentlemen  substi- 
tuted held  the  same  opinions  on  the  bench 
as  they  did  at  the  bar,  they  would  have 
the  Lord   Chief  Baron  opposed   to  the 
opinion  of  the  ten  on  the  one  point,  and 
the  seven  on  the  other.    The  opinions  of 
the  other  gentlemen  raised  to  the  bench 
he  did  not  know.     The  law,  then,  could 
not  be  said  to  be  settled.     If  we  were  ad- 
dressing a  legal  tribunal  of  perfect  ioi* 
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Eartiality,  he  did  not  hesitate  to  say,  that 
e  could  demonstrate  the  legality  of  the 
beneficial  interest  as  opposed  to  the  sol- 
vent tenant  test.     He  would  premise  that 
the  freehold  was  so  arranged  as  to  make 
it  necessary  for  a  person  coming  forward 
to  state  that  he  paid   10/.  per  annum, 
otherwise  he  could  not  be  registered.     He 
would  show  that  the  Reform  Act  intended 
something  different.     There  was  a  familiar 
distinction   which   contained   nothing  of 
lawy  and  well  known  to  all — the  difference 
between  the  rent  a  tenant  paid,  and  his 
beneficial  interest  in  the  land.     First  of 
all,  there  was  no    rational   person  who 
would   take  land   without   expecting    to 
have  a  beneficial  interest  in  it.     In  Eng- 
land the  political  economists  divided  the 
beneficial  interest  thus :— -they  calculated 
that  a  person  taking  land,  supposing  at  a 
rent  of  10/.,  ought  to  derive  from  it  three 
rents — 10/.  for  the  rent,  10/.  to  replace 
the  labour  and  capital  expended  in  its 
cultivation,  and  10/.  of  clear  income  or 
profit.    This  distinction  was  so  well  known 
that  every  Gentleman  would  understand 
him.     Now,  if  the  test  was  the  rent  paid 
by  the  solvent  tenant,  the  House  would 
perceive  that  this  result  would  follow :  that 
be  ought  to  be  able  to  extract  30/.  a  year 
out  of  his  land.     If  they  took,  then,  the 
solvent  tenant's  rent  as  the  value,  they 
doubled  his  income  before  they  allowed 
him  to  vote.    The  noble  Lord  (Stanley) 
in  1828  had  said,  that  it  would  make  a 
20/.  of  every  10/.  franchise,  and  he  had 
said  perfectly  right.     According,  then,  to 
this  test,  the  tenant  must  have  20/.  profit 
before  he  was  enabled  to  register,  whereas, 
according  to  the  beneficial  interest,  a  pro- 
fit of  10/.  would  suffice.     By  the  act  10 
of  George  4th,  which   accompanied  the 
Roman  Catholic  Emancipation  Act,   the 
10/.  franchise  was  introduced  for  the  first 
time.     By  the  second  section,  chap.  8,  it 
is  declared  that  no  person  should  be  ad- 
mitted to  vote  unless  he  had  a  freehold 
estate  of  the  clear  yearly  value  of  10/. 
over   and   above   all   other   charges    and 
expenses.     Now  that  10/.  is  stated  to  be 
of  the  value  of  1 0/.,  and  the  act  did  not 
say  in  what  manner  it  was  to  be  tested. 
He  would,  therefore,  remind  the  House 
that  it  was  open   to  be  argued  whether 
this  10/.  ought  to  be  considered  as  a  rent, 
or  as  a    10/.   beneficial   interest,    which 
would,  in  fact,  be  20/.     In  the  words  of 
the  statute,  they  did  not  state  that  it  was 
to  be  an  interest  of  20/^  but  of  10/.,  and 


the  construction,  therefore,  was  against 
the   solvent  test  and  in  favour  of  the 
beneficial.    He  admitted  that  there  were 
other  clauses  in  the  act  which  made  this 
appear  somewhat  doubtful,  but  he  wished 
the  House  to  understand  that  these  words 
were  not  introduced  in  that  part  of  the 
act  which  touched  the  question  of  free- 
hold,   but    they  were    inserted    in    the 
clauses  that  related  to  the  registry.     By 
the  seventh  clause  the  revising  barrister 
was  required  to  examine  the  lease,  and 
determine  the  nature  of  the  estate,  and 
whether  the  solvent  tenant  could  afford  to 
pay  the  annual  sum  of  10/.    That  was 
the  first  time  that  they  had  introduced 
the  examination  concerning  the  rent  test 
on   the  occasion  of  the  registry.     The 
oath  to  be  taken  by  the  freeholder  was 
contained  in  the  sixth  schedule,  to  the 
effect  that  his  property  was  worth  10/.  a 
year  over  and  above  all  charges.    Under 
these  circumstances  it  was,  that  the  noble 
Lord  (Stanley)  had  shown  that  he  under- 
stood the  difference  when  he  brought  in 
the  Irish  Reform  Bill,  which  provided  that 
any  person  having  a  lease  for  a  term  of 
not  less  than  twenty  years,  and  having, 
therein  the  beneficial  interest  of  the  clear 
yearly  value  of  10/.,  over  and  above  the 
rent  charges,  should  be  entitled  to  the 
franchise.    There  was  a  plain  distinction 
between   the  words  of  the  Reform  Act 
and  the  10th  George  4th,  chap.  8.     In 
the  one  it  was  a  clear  yearly  value  of  10/., 
while  in  the  other  it  was  a  beneficial  in- 
terest of  not  less  than  10/.     Any  fair 
judge  would  say,  that  the  meaning  of  the 
lOih  George  4th  was  only  more  distinctly 
expressed  by  the  Reform  Act,  and  that  it 
required  a   10/.  beneficial  interest.     The 
whole  of  the  10th  of  George  4th  was  not 
only  no  longer  required,  but  it  was  no 
longer   part  of  the  law.     The   question 
had  come  before  the  judges  in  Ireland  as 
to  whether  the  oath   prescribed  by  the 
10th   George  4th    should   be    the  issue 
mentioned  in  that  statute,  or  whether  the 
beneficial  interest  should  be  sent  to  the 
jury,  and  there  were  ten  judges  to  two 
upon  that  point.     Was  it  right  that  ten 
judges  should  be  at  liberty  to  say,  on  an 
appeal  to  them  from  the  decision  of  an 
assistant  barrister,  that  every  part  of  the 
registry  under  the  10th  of  George  4th, 
should  be  considered  as  annihilated,  ex- 
cept the  mere  fragment  of  allowing  an 
issue  to  go  to  the  jury?     Three  of  the 
judges  admitted  that  the  10th  of  George 
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4th  was  repealed  as  to  the  juror's  oath  as 
well  as  in  other  particulars,  and  yet  they 
came  to  the  unheard  of  conclusion  that 
the  test  of  qualification  was  the  profit 
rent  test,  and  not  the  beneficial  interest 
test  as  in  the  Reform  Bill.  The  decision 
of  these  judges  was  given  in  private,  in 
the  absence  of  the  parties  and  of  the 
eounsel.  Baron  Richards  had  declared 
this  in  a  judgment  he  had  delivered  on 
circuit,  and  had  declared  that  he  did  not 
consider  a  decision  so  given  to  be  binding 
on  him  in  his  judicial  capacity.  It  would 
be  worse  than  the  revival  of  a  Star  Cham- 
ber if  judges  were  to  be  allowed  to  deliver 
their  decisions  in  the  absence  of  either 
the  party  or  of  counsel.  Mr.  Baron 
Richards  felt  this,  and  declared  that  after 
consulting  the  highest  legal  authority — 
of  course  he  meant  the  Lord  Chancellor 
and  his  brother  Mr.  Justice  Perrin,  who 
concurred  with  him — he  was  not  com- 
mitting any  judicial  indiscretion  in  acting^ 
upon  his  own  individual  opinion,  although 
opposed  to  the  majority  of  the  judges  on 
a  case  decided  in  private,  and  that  in  the 
instance  then  in  question  he  felt  bound 
to  do  so.  The  claim  was  accordingly 
admitted,  and  the  man  was  registereci. 
All  he  (Mr.  OTonnell)  wanted  to  show 
was,  that  the  question  was  not  yet  de- 
cided. The  greater  number  of  the  assis- 
tant t>arriiters  had  decided  it  upon  the 
point  of  beneficial  interest.  Several  had 
decided  upon  the  point  of  beneficial  in- 
terest, and  that  was  enough  for  his  argu- 
ment; while  some  had  decided  upon  the 
Iirofit  rent  test.  That  was  the  state  of 
aw  in  Ireland.  It  was  a  question  of 
litigation  between  the  judges  on  the  cir- 
cuit; audit  was  a  question  of  diflPerence 
between  the  superior  judges ;  and  being  so, 
he  called  upon  the  House  to  put  an  end 
to  it,  in  order  that  it  might  no  longer  be 
held  out  and  known  that  if  a  man  claimed 
before  one  individual  he  would  be  regis- 
tered, and  if  he  claimed  before  another  he 
would  not  be;  that  the  evidence  being 
the  same,  the  decision  would  be  difierent. 
Were  they  to  aggravate  that  state  of  the 
law  by  erecting  a  new  registry  before 
disposmg  of  so  fruitful  a  source  of  dis- 
satisfaction and  of  disrespect  to  the  judi- 
cial authority  ?  Let  the  House  decide  in 
favour  of  defining  the  qualification,  and 
then,  Indeed,  they  would  be  right  in  going 
ea  with  the  Registry  Bill :  otherwise  they 
would  be  makmg  the  franchise  a  source 
of  aogry  dbpute— the  law  a  matter  of 


chance  and  not  of  decision,  and  creat- 
ing a  feeling  of   disaffection    and   dia* 
regard  for  the  law,  instead  of  its  being 
respected    as    a    distinctly  defined   and 
pronounced  decision  of  the  Legislatiifa. 
The    question    next    arose   whether    be 
had  any  mode  to  propose  to  arrive  at 
this  definition.     That  was  matter  for  con- 
sideration in  Committee.     He,  however, 
deemed  it  right  to  offer  one  or  two  8«gi» 
gestions  to  the  House.    The  opinion  ef 
the  hon.  Member  for  Mallow  might  be 
taken  up,  and  the  definition  of  the  fran* 
chise  be  founded  upon  the  poor-rate.    He 
was  afraid  great  inconvenience  would  be 
felt  in  Ireland  from  the  adoption  of  thitt 
mode.     Another  course  might  be  to  decide 
at  once  that  a  profit  rent  should  be  the 
test.     If  they  did  that  thej  wouhl  Uke 
away  the  benefit  of  the  Reform  Bill,  and 
make  it    a    20/.    franchise  instead  of  a 
10/.,  and  incur  still  greater  ioconvenieneea. 
But  all  these  might  be  spared  if  tbey 
adopted  the  beneficial  interest  teat.     By 
taking  that  test  a  man  would   have  to 
shew  first,  that  he  had  paid  10/.  rent; 
second,  that  he  had  replaced  another  lOL 
(say)  for  capital  and  labour ;   and  third, 
that  he  had  realised  10/.  above  these  two 
sums,  which  would  constitute  bis  bene- 
ficial  interest.     How  would  be  do  thia  f 
He  would  give  in  detail  ibe  numbet  ef 
days*  labour  he  had  himself  bestowed,  the 
money  he  had  paid  for  wages,  the  nnmber 
of  acres  grown  of  oats,  of  potatoes,  and  of 
rye ;  the  number  of  cattle  fattened  on  the 
land,  and  what  they  sold  for,  and  so  forth. 
These  were  data  which,  being  matters  of 
fiict,    any    man  acquainted  with  vulgar 
arithmetic  could  readily  prodnct.     Bnt  if 
they  took  a  profit  rent  test  they  would 
wander  at  once  into  Imaginary  ground. 
It  would  be  a  most  froitfnl  source  of  every 
species  of  contradictory  swearing.      He 
had  before  him  to*day  an  account  of  the 
Leith  and  Edinburgh  railway.     A  claim 
for  compensation  was  made  by  the  trustees 
of  Heriott's  Hospital  for  a  certain  extent 
of  ground  required  by  the  railway  com- 
pany.     The  company  contended  that  the 
damages  ought  to  be  awarded  at  1,500/. 
—500/.  for  damages  and  1,000/.  for  the 
land.     Five  surveyors  were  produced  by 
the  trustees.     The  first  valued  the  land  at 
9,000/. ;    the  second  valued  it  at  sonM- 
thing  less ;    and   the  fifth  came  down  to 
7,000/.,  making  a   difference  of  2,00(ML 
between   the  witnesses  for   the  tniateee* 
The  jury  gave  1,800/,  being  700/.  for 
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damages  and  1,100/.  for  the  land.    Yet 
nobody  would  for  a  moment  suppose  that 
either  of  those  persons  meant  to  perjure 
binself.     Yet  such  was  the  effect  of  an 
imaginary  valuation.    The  profit  rent  test 
necessarily      mingled      itself    with     the 
imagination  of  the  person  valuing  it.     fiut 
let  them  take  the  beneficial  interest  test, 
and  the  party  would  have  simply  to  prove 
by  figures  the  items  he  had  mentioned, 
and  thus  furnish  something  like  accurate 
materials  upon  which  the  judge  could  act, 
and  particularly   upon   which   the  jurors 
could  calculate.     It  would  diminish  litiga- 
tion and  the  propensity  to  exaggerate  on 
the  one  side,  and  to  depreciate  on  the 
other.     It  would  be  for  the  Committee  to 
decide  which  of  these  tests  it  would  take. 
For  the  present  he  did  not  call  upon  the 
House   to  decide  on  any  of  them.     His 
only  object  now  was  to  show  that  some 
one  of  them  ought  to  be  adopted,  and  he 
bad  taken  the  liberty  of  suggesting  what 
be  thought  was  the  easiest  course  to  be 
followed  by  the  House.     He  bitterly  re- 
gretted   that    the    noble   Lord  (Stanley) 
should  not  have  allowed  the  English  and 
Scotch    bills  to  have  preceded  the  Irish 
MH,     Had   the   English   registration   bill 
been  first  carried,  the  House  would  not 
have    heard   the   noble   Lord   repeatedly 
adverting  to  the  practice  of  England  in  all 
that  made  against  the  Irish  nation  ;    but 
the    whole    question    would    have  been 
fair)}  before  them.     The  English  Mem- 
bers would  have  been  more  anxious  upon 
the  subject;    they  would  have  been  more 
alive  to  their  own  interests ;    and  would 
have  sought  rather  to  extend  the  franchise 
among    their  constituents  than   to   have 
curtailed  it.      At  all  events,  they  would 
not  have  been  acting  under  the  influence 
of  an  inclination,  as  it  was  almost  im- 
possible for  them  to  avoid  when  legislating 
for  Ireland,  to  limit,  if  not  to  annihilate 
the  franchise.     It  was  established  before 
the  fictitious  votes  committee  for  Scotland, 
that  grots  frauds   were  committed,   and 
that  400  votes  were,  on   one  occasion, 
created  without  one  shilling  of  value  ever 
having  passed  from  the  voters  for  the  pro- 
perty, or  one   shilling   ever  received   by 
them.     And  was  not  England,  too,  dis- 
satisfied  with  the  registry?     Why,  then, 
was  Ireland  selected  to  be  the  victim  of  a 
process  of  registration  before  they  had 
ascertained  what  system  ought  to  be  adop- 
ted in  England,  or  what  ought  to  be  done 
to  remedy  the  crying  evils  in  Scotland  ? 


It  was  utterly  impossible  thai  there  eould 
be  any  gross  frauds  committed  in  the 
creation  of  votes  in  Ireland.  The  num- 
bers on  the  registry  would  show  this.  In 
England,  twenty  out  of  every  hundred  of 
the  male  adults  had  a  right  to  vote :  in 
Ireland  only  four  and  a  fraction  out  of 
every  hundred  of  male  adults  had  a  right 
to  vote.  In  Westmoreland,  with  a  popu- 
lation of  44,000,  there  were  more  regis- 
tered voters  than  in  the  county  of  Cork 
with  a  population  of  700,000.  Was  it 
fair,  then,  that  they  should  come  out 
upon  Ireland  with  their  Registration  Bill ; 
and,  above  all,  was  it  not  imperative  on 
them,  under  such  ciroumstances  as  he 
described,  to  define  the  qualification  be- 
fore they  pressed  the  bill  upon  the  Irish 
people,  in  order  that  they  might  at  least 
know  what  to  ask  for  when  they  camo 
before  the  assiatant-barrister !  He  begw 
ged  to  move, 

'*  Ths^t  it  be  an  instruction  to  tb^  Cpmnpitt^^ 
to  Refine  th^  quaUficaiion,  en^tling[  personi^ 
in  f  reland  to  be  entered  on  the  registry  " 

Mr.  Lejroy  said,  that  all  that  pert  of 
the  argument  of  the  hon.   and  learned 
Gentleman  which  related  to  the  compa- 
rison of  the  different  criterions  with  rep 
,  spect  to  qualifications  might  be  dispensed 
with,  because  if  he  could  answer  the  firsf 
part  of  the  hon.  and  learned  Glentlefnan^ 
observations,  it  became  quite  immateriai 
what  sort  of  qualification  existed  in  Ire- 
land.    If  he  could  show,  that  that  qua- 
lification had  been  defined  and  settled  by 
every  branch  of  the  Legislature,  and  that 
it  was  binding  and  conclusive  upon  the 
question,  it  was  unnecessary  to  consider 
any  other  criterion   than  that  which  had 
been  established.     It  was  admitted  on  all 
hands  that  a  decision  had  been  come  to 
by  a  great  majority  of  the  judges  in  Ire- 
land, in  the  proportion  of  ten  to  two,  upon 
the  nature  of  the  qualification.     He  was 
prepared  to  show  to  the  House  that  the 
twelve  judges  had  as  complete  an  autho- 
rity and  jurisdiction  to  decide  upon  the 
question  of  franchise  when  reserved,  for 
them  under  circumstances  like  those  under 
which  this  question  had  been  reserved,  as 
the  fifteen  judges  in  England,  or  the  twelve 
judges  in  Ireland  had  to  decide  upon  any 
question  of  criminal  jurisdiction.     Under 
the  civil  bill  jurisdiction  the  appeal  was  to 
the  single  judge,  and  yet  it  wa^  the  prac- 
tice for  the  judge  at  the  as^zes  to  refer 
any  question  of  difficulty  under  that  juris- 
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diction  to  the  appeal  of  the  twelve  judges, 
and  their  decisioa  was  held  to  bis  final 
and  conclusive  on  every  question  so  referred 
to  them.     All  the  most  eminent  judges, 
from  the  36  Geo.  Srd.,  had  adopted  that 
practice,  and  it  had  remained  to  the  pre- 
sent time  unquestioned  and  unquestion- 
able.   Indeed  there  was  a  case  or  two  at 
the  present  moment  under  the  considera- 
tion of  the  twelve  judges  arising  out  of 
the  civil  bill  jurisdiction  which  had  been 
referred  to  them  from  the  Sligo  circuit  by 
Mr.  Baron  Richards  himself.    The  power 
of  reference  was  not  given  in  exact  words 
by  the  act  of  Parliament,  but  it  had  arisen 
from  the  necessity  of  the  case.    The  very 
same  case  occurred  with  the  appeal  given 
to  the  judge  of  assize  under  the  Reform 
Act;     the    appeal    was    from  the  same 
parties,  the  assistant  barristers ;    it  was  to 
the  same  party  the  going  judge  of  assize, 
and  the  course  of  proceeding  adopted  was 
the  same.     And   accordingly  ever  since 
the  Reform  Act,  and  indeed  ever  since 
the  10th  George  4th.  it  was  the  habit  of 
the  single  judges  at  assizes  to  reserve  for 
the  opinion  of  the  other  judges  all  cases 
of  difficulty  on  the  10th  Geo.  4th.,  and 
under  the  Reform  Act,  in  short,  on  every 
question  of  difficulty  upon  the  registration 
or  the  qualification.    This  had  been  done 
without  question  by  every  judge  until  Mr. 
Baron  Richards  came  upon   the  bench. 
The  decisions  thus  given  had  been  quoted 
in  all  the  courts  of  law  as  authority,  and 
bad  been  recognised  by  most  of  the  in- 
dividual judges  in  their  appellate  jurisdic- 
tion.    What,  then,  was  to  constitute  the 
law,  if  it  were  not  a  long  and  uniform 
train  of  decisions  by  the   twelve  judges 
for  a  series  of  years  from  the  year  1829 
to   the   year    1838,  and  if  they  did  not 
recognize  the  decision  of  the  twelve  judges 
on  questions  reserved  for  them  ?     He  said, 
then,  that  the  law  must  be  deemed  to  be 


appellate  jurisdiction,  to  act  upon  bis  own 
opinion,  against  the  opinion  of  a  majority 
of  the  judges.    He  believed  the  fact  was 
so ;   but  he  hoped  that  the  learned  judge 
would  not  persevere  in   a  course  which 
would  render  the  law  incapable  of  being 
settled — for   although   they   had  to-mor- 
row   a   declaratory    act,   yet  if  a  single 
judge    could    set    up    his  own    opinion 
against  that  of  a  majority  of  the  judges, 
they  might  have  a  single  judge  setting  up 
his  individual  opinion  against  the  majority 
on  the  construction  of  the  declaratory  act. 
On  the  question  of  jurisdiction,  also,  he 
would   rely  on  this  decision  of  the  judges 
as  much  as  on  the  question  of  qualification. 
Under  the  tithe  acts  the  twelve  judges 
had  no  express  jurisdiction  given  to  thein, 
yet  they  had  upon  reference  decided  a 
point,  and  the  Lord  Chancellor,  in  a  case 
reported  in  Alcock's  Reports,  p.  36,  had 
respected   that  decision.     A  similar  de- 
cision under  the  Reform  Act  was  cited 
before  the  Galway  committee,  reported  in 
Perry  and  Knapp,  and  no  man  oo  either 
side  had  doubted  the  power  of  the  judges 
to  give  that  decision,  and  it  had  been 
acted   upon  by  the  committee.     Under 
these  circumstances,  he   hoped  that  he 
had  established  his  position  that  the  law 
was  settled,  and  therefore  that  there  wis 
no  ground  for  the  hon.  and  learned  Mem- 
ber's calling  upon  the  House  to  define  the 
franchise,  unless,  indeed,  the  law  had  been 
changed.    The  hon.  and  learned  Meoiber 
said     that    the   qualification    had    been 
changed,  and  effectually  changed  by  the 
Reform  Act.     He  hop^  that  beshoold 
be  able  to  show  that  it  was  not  the  inten- 
tion of  the  Reform  Act  to  change  the  qua- 
lification.    It  did  intend  to  change  the 
test  for  registration.     In  order  to  entitle  a 
voter  to  exercise  a  franchise  in  Ireland 
two  things  were  necessary — he  must  have 
a  certain  qualification,  and  he  must  have 


settled  by  the  twelve  judges;    it  was  the    his  vote  registered  according  to  certain 


necessary  result  of  the  individual  appel- 
late jurisdiction  given  by  the  Reform  Act. 
It  was  not  denied  that  they  had  decided 
by  a  majority  of  10  to  2  the  question  of 
the  qualification.  There  was,  therefore, 
no  occasion  for  a  declaratory  act,  and  for 
that  statement  he  was  sure  that  he  would 
have  the  acquiescence  of  the  highest  legal 
authority  in  that  House.  But  the  hon. 
and  learned  Member  for  Dublin  said  that 
Mr.  Baron  Richards  had  differed  from  the 
remainder  of  the  bench  on  this  point,  and 
that  he  had  thought  fit,  in  his  individual 


prescribed  rules.  The  1 0th  George  4th.« 
made  an  alteration  in  the  franchise, 
and  it  required  a  certain  form  of 
registration.  The  Reform  Act  did  not 
make  any  alteration  in  the  qualifica- 
tion, but  it  did  change  the  method 
or  mode  of  forming  a  test  of  the  qua- 
lification by  registration.  This  was  very 
evident  by  a  reference  to  the  different 
sections  of  the  two  acts.  Under  the  for- 
mer there  was  an  oath,  by  which  the  voter 
first  swore  to  the  value,  and  then  to  tiM 
solvent  tenant  test.    Under  the  Bcfons 
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Act  the  flokent  tenant  test  was  dispensed 
ivitby  and  the  words  '^  beneficial  interest  ^ 
were  not  in  the  act.  The  Longford  case 
was  a  decision  on  this  very  point.  The 
eommittee  in  that  case  determined  that 
the  right  to  vote  was  io  such  freeholders 
or  leaseholders,  when  the  property  in  re> 
tpect  to  which  they  claimed  was  of  the 
actual  Yalne  of  10/.,  and  was  actually  able 
to  yield  that  amount  over  and  above  the 
sum  paid  for  the  rent  of  the  same.  Not 
only  was  it  necessary  that  the  voter  should 
have  property  of  the  value  of  10/.,  but 
that  he  should  be  able  to  make  that  sum  ; 
and  ag^in,  it  was  not  sufficient  that  be 
eooM  obtain  the  sum  of  10/.  for  it,  but 
there  was  the  further  question,  whether 
the  property  was  of  the  full  value  of  10/. 
in  itself.  And  in  the  Longford  commit- 
tee, the  witnesses  who  were  examined 
were  those  who  could  give  the  value  of 
the  property  in  the  market,  as  well  as  the 
inherent  value;  and  this  was  what  was 
required  as  a  qualification  as  well  under 
the  10th  George  4th,  as  by  the  Reform 
Act.  So  it  had  been  decided  by  the  Long- 
ford committee,  and  he  was  not  aware 
that  there  had  been  any  other  committee 
that  had  come  to  any  decision  upon  this 
point.  If,  then,  the  judges  had  a  juris- 
diction for  deciding  this  question,  and  if 
it  had,  in  fact,  been  decided  by  them,  he 
conld  see  no  grounds  whatsoever  for 
calling  npon  the  House  to  entertain 
this  question  now,  or  to  legislate  upou 
it. 

The  Attorney- General  rose,  to  enter  his 
protest  against  the  assertion  that  the  law 
upon  this  subject  was  settled,  certain,  and 
decided,  and  that  consequently  there  was 
no  occasion  for  a  declaratory  bill.  On  the 
contrary,  he  maintained  that  the  law  was 
onsettled,  uncertain,  in  a  complete  state 
of  confusion,  and  that  some  legislative 
settlement  was  necessary.  How  could 
any  one  say,  that  the  question  was  settled 
when  those  to  whom  it  had  been  referred 
differed  ? — when  judges  had  decided  dif- 
ferently, when  assistant  barristers  had  de- 
cided differently,  and  when  committees  had 
decided  opposite  ways  ?  The  Longford 
committee  had  decided  the  beneficial  in- 
terest to  be  not  that  of  the  1 0th  George 
4th,  viz.,  such  a  rent  as  a  solvent  tenant 
could  pay,  but  the  rent  that  the  property 
was  worth  to  the  claimant.  That  was  the 
beneficial  interest,  and  so  far  as  that  case 
was  concerned,  the  bon.and  learned  Gen- 
tleman was  entirely  mistaken.     It  was, 
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therefore,  strange  to  hear  it  said,  that 
there  was  no  necessity  for  a  declaratory 
bill  when  they  found  judges  and  assistant 
barristers  and  committees  of  that  House 
deciding  in  different  ways.  There  were 
strong  arguments  to  show  that  a  new  law 
was  introduced  by  the  Reform  Act,  and 
it  was  these  arguments  which  had  weighed 
with  some  of  the  judges,  assistant-barris- 
ters, and  the  committees  of  the  House. 
If  there  were  no  intention  to  change  the 
law,  why  was  not  the  qualification  under 
the  10th  George  4th  adhered  to  in  the 
2nd  and  3rd  William  4th  ?  The  words, 
*'  beneficial  interest,**  were  introduced, 
and  the  oath  was  altered.  When  he 
argued  a  case  in  Westminster-hall,  and 
found  that  the  words  of  one  act  were  not 
followed  in  the  words  of  another,  the  in- 
ference which  he  drew  was,  that  it  was 
intended  by  the  Legislature  to  alter  the 
law.  The  words  of  the  former  act  were 
not  adhered  to,  the  oath  was  different, 
the  definition  of  the  qualification  was  dif. 
ferent,  and  there  were,  therefore,  strong 
arguments  to  show  that  there  was  an 
intention  to  make  a  difference  in  the  qua- 
lification. If  the  hon.  and  learned  Gen- 
tleman would  refer  to  what  had  passed  in 
that  and  in  the  other  House  of  Parlia- 
ment, when  the  Irish  Reform  Act  was 
agreed  to,  it  would  be  difficult  for  him  to 
say,  that  it  was  not  the  intention  of  the 
noble  Lord  that  the  franchise  should  be 
altered.  But  then  the  hon.  and  learned 
Gentleman  said,  **  However  these  two 
acts  may  clash,  and  whatever  argument 
may  be  drawn  from  the  difference  in  the 
oath  it  is  res  judicata.  The  twelve  judges 
of  Ireland  have  decided  the  point,  and  it 
has  now  become  at  any  rate  judge-made 
law."  To  that  doctrine  he  most  strongly 
dissented.  If  the  act  of  Parliament  had 
referred  this  question  to  the  decision  of 
any  tribunal,  and  if  the  majority  of  that 
tribunal  had  decided  that  question,  the 
decision  of  that  tribunal  would  have  bound 
all  mankind.  If  the  hon.  and  learned 
Gentleman  had  been  able  to  establish  his 
premises,  his  conclusion  would  have  been 
perfectly  right.  But  how  did  the  hon. 
and  learned  Gentleman  show  that  the 
twelve  judges  in  Ireland  could  form  a  tri- 
bunal to  decide  this  question  ?  They  had 
no  power  to  make  any  such  decision.  All 
disputed  questions  were  referred,  by  the 
act  of  Parliament,  in  the  first  place  to 
the  assistant-barrister ;  if  he  had  any 
doubt  they  were  next  referred  to  the  going 
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judge  of  assize.     It  was  not  to  the  twelve 
judges  as  a  tribunal  that  the  appeal  lay, 
but  to  the  individual,  who,  by  the  com- 
miMion,  might   be  appointed  to  go  the 
circuit,  and   it  frequently  happened  that 
he  was  not  one  of  the  twelve  judges,  but 
a  Serjeant  or  barrister.     He  might  decide 
upon  the   case   so    long   as    the   assizes 
lasted,    but    when    that     was    over    his 
power   ceased.     They    were    no   more   a 
tribunal,  therefore,  for  the  determination 
of  these  cases,  than  the  assistant- barristers 
or  than   the  revising  barristers  were,  in 
England.     There   was  nothing  illegal  in 
the  judges  giving  their  opinion  upon  such 
subjects,  but   the  question  was,  whether 
that  opinion  was  to  be  binding  on  those 
who  differed  from  it.     For  his  own  part, 
most  undoubtedly  he  should  attach  great 
weight  to  the  opinion  of  a  majority  of  the 
judges  upon  any  question,  but  he  should 
by  no  means  consider  himself  bound  by 
it,  if  he  were  called  upon  conscientiously, 
upon   his  oath,  to  declare  what  was  his 
impression ;    and    he    thought    that   the 
Lord   Chancellor   of  Ireland   had   given 
very  sound  advice,  when  he  said,  that  the 
opinion    of    the   majority  of  the  twelve 
judges  of  Ireland  was  not  binding  upon 
those  who  dissented  from  it.     There  was 
uo  ground*  therefore,  for  saying  that  this 
question  had  been  settled  by  any  tribunal, 
for  there  was  no  tribunal  in  Ireland  en- 
trusted with  its  conclusive  decision.   Then 
was  there  no  necessity  for  legislating  upon 
the  subject?     He  thought,  that  where  so 
much    contrariety  of   opinion  existed,  it 
could  not  be  taken  that  the  question  was 
settled,  and   that  it  would  be  far  better 
that  some  conclusive  provision  should  be 
introduced.     He  had  thought  it  to  be  his 
duty  to  protest  against  the  doctrine  which 
had  been  laid  down  so  confidently  by  the 
right    hon.    Gentleman    who     had    last 
spoken,  and  he  thought,  that  if  he  would 
review   the  whole  of  the  subject  with  a 
little  more  deliberation,  he  would  find  that 
there  was  a  marked  distinction  between  a 
case  of  this  description  and  one  where,  by 
the  common  law  of  the  land,  a  reference 
of  some  point  to  the  whole  of  the  judges 
took  place. 

Sir  E.  B.  Sugden  said,  that  the  point 
really  lay  in  the  smallest  possible  compass. 
The  whole  difficulty  had  arisen  from  ex- 
pressions used  in  the  English  Reform  Act, 
which  as  framed  by  the  noble  Lord,  had 
stated  the  qualification  of  the  voter  to  be 
premises  of  the  clear  yearly  value  to  him 


of  101.,  and  the  noble  Lord  intended  hy 
those  words  to  fix  and  ascertain  moat 
clearly  that  a  inan  must  himself  have  a 
tenement  of  a  clear  yearly  value  of  KM. 
Now,  not  the  same  words,  bat  words 
having  the  same  operation,  were  intro- 
duced into  the  Irish  Reform  Bill  as  it  first 
came  into  the  House  of  Commons*  bat  the 
House  of  Lords  were  afraid  that  the 
words,  **  to  him  would  lead  to  the  aame 
practical  difficulties,  as  the  words  beat- 
ficial  interests"  had  led  to.  They  there- 
fore struck  out  the  words  **  to  him,** 
wherever  they  occurred  in  the  bill.  The 
bill  then  enscted,  that  a  man  must  have 
a  clear  yearly  value  of  10/.  He  had  at 
the  time  deprecated  the  change;  he 
thought  it  dangerous ;  because  he  thought 
that  it  might  be  said,  that  the  man  nslght 
vote,  not  because  he  himself  had  that  in- 
terest, but  because  the  tenement  was  of  that 
value.  However,  the  Lords  thought  that  the 
omission  would  have  a  different  effect* and 
they  therefore  omitted  the  words.  Now, 
the  construction  of  the  act  which  passed 
with  this  alteration,  had  been  that  which 
authorised  the  view  taken  by  the  Lords. 
To  be  sure,  having  introduced  the  woid 
**  householder  "  into  the  bill  among^  other 
alterations,  to  which  the  words  **  to  hios^" 
would  not  have  been  applicable,  they  were 
properly  left  out  under  the  eircumstaaeee. 
It  was  at  the  suggestion  of  his  right  hoo. 
Friend,  that  the  words  *'  beneficial  in* 
teres t"  had  been  adopted,  and  therefore  the 
Irish  bill,  in  order  to  arrive  at  greater  ae* 
curity,  enacted  that  the  claimant  must  have 
a  beneficial  interest  of  10/.  yearly  over  and 
above  all  rents  and  charges.  Now,  how- 
ever, it  was  desired  to  tack  the  words  **  to 
him/'  to  the  words  **  beiieficisi  interest,^ 
which,  as  he  had  explained,  had  been 
substituted  for  them  ;  to  add  to  the  words 
substituted,  the  words  for  which  the  sub- 
stitution had  been  made!  This,  he  be- 
lieved, was  a  perfectly  correct  statement 
of  the  facts.  But  now  with  respect  to  the 
question  at  issue  at  present,  that  was  a 
question  of  freehold ;  and  he  must  be 
allowed  to  say  all  parties  misrepresented 
the  state  of  it,  and  especially  his  hon.  and 
learned  Friend,  the  At torney-general.  The 
freehold  qualification  was  alUred,hishoii. 
and  learned  Friend  said,  by  the  Irish 
Reform  Act.  That  he  denied.  The  10th 
of  George  4lh  had  fixed  the  freehold 
qualification  of  10/.  clear  yearly  value 
over  and  above  all  rents  and  charges.  Bat 
the  question  wu,  what  amount  of  iateieel 
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was  the  voter  to  have.     He  said  the  voter 
must  have  a  free  sum  of  10/.  value,  what* 
ever  be  the  rents  and  charges,  meaning 
the  '^  charges/'  as  he  contended,  all  ex- 
penses of  cultivation  and  so  on — in  short, 
all  outgoings.     That  qualification  he  as- 
serted had  not  been  altered  by  the  Reform 
Act,  and   he  was  sure  that  his  hon.  and 
learned    Friend  could    not   disprove  the 
assertion.      He  admitted,   however,   that 
the  Irish  Reform  Act  altered  the  oath  pre- 
scribed by  the  10th  George  4th,  but  the 
question  was>  did  it  alter  the  qualification  ? 
How  did  the  case  stand  ?     The  Irish  Re- 
form Act  expressly  stated,  that  they  were 
going   to    give     additional    qualification. 
Now,  he  said  that  the  Irish  Reform  Act 
nowhere  cut  down  the  freehold  quali6ca- 
tion  as  settled  by  the  10th  George  4th  ; 
it  only  altered  the  oath,  omitting  the  oath 
a  juror, which  was  now  no  longer  required, 
but  making  it  imperative  that  the  voter 
should  swear  that  he  had  a  clear  yearly 
value  of  10/.,  and  he,  as  a  party  to  that 
act,  could  most  sincerely  say,  that  he  had 
contemplated  no  other  than  a  clear  ab- 
solute yearly   value  of  10/.     He  should 
BOt  have  felt  justi6ed  in  taking  any  course 
less  favourable  to  the  Irish  voter ;  for  he 
wished  to  6x  nothing  in  this  respect  on 
Irelaud  that  he  would  not  take  for  Eng- 
land.    There  was  no  difference,  then,  in 
the  qualification  ;  the  oath  made  the  only 
distinction.    The  test  was  just  the  same  in 
the  one  ease  as  in  the  other.     It  was  his 
clear  conviction  that  such   was  the  true  I 
construction    of  the    Irish    Reform    Act,  j 
which  applied  equally  to  the  English  Re- 
form Act,  which  applied  equally  to  the  free- 
hold qualification.    He  asked  then  that  the 
same  construction  might  be  put  upon  the 
same  words  in  each  country,  that  construc- 
tion  being  the  construction  given   by  the 
ten  judges.    However,  he  would  not  enter 
into  the  question  whether  this  majority  of 
the  judges  could  bind  the  minority.     It 
was  a  very  nice  point,  and  required  very 
great  research.     However,  his  hon.  and 
learned  Friend  admitted,  he  was  glad  to 
find,  that  there  was  no  illegality  in  this 
meeting  and  decision  of  the  learned  judges. 
Nobody  denied  that  it  had  been  the  prac- 
tice for  many  years  in  Ireland,  that  the 
opinions  of  the  majority  on   these  occa- 
sions had  been  held  to  be  binding  through- 
out Ireland.     In  this  case,  therefore,  they 
had  the  opinion  of  the  majority ;  nothing 
could  be  more  regular,  nothing  more  con- 
stitutional.     He  was  the  last  man  who 


would  wish  to  say  anything  that  could  be 
painful  to  any  of  the  judges  in  Ireland, 
but  if  any  judge  thought  that  he  was 
not  bound  by  the  opinion  of  the  majority 
of  the  judges,  he  might  justify  his  own 
opinion  to  himself,  but  that  judge  must 
be  a  bold  man  who  did  not  find  himself 
shaken  in  his  own  opinion  by  such  a  ma- 
jority as  ten  to  two.  He  must  declare  his 
opinion,  that,  in  this  view  of  the  subject, 
it  was  not  a  safe  or  wholesome  doctrine 
to  state  that  the  opinion  of  the  majority 
of  the  judges  was  not  binding  on  the 
minority.  He  submitted  to  the  House 
that  there  was  nothing  to  decide;  and,  if 
there  were,  at  all  events  that  was  not  the 
proper  time  to  decide  it. 

Sir  D.  Norreys  thought  it  was  quite 
time  the  franchise  should  be  defined. 
Neither  judges  nor  barristers,  nor  Mem- 
bers of  that  House,  had  hitherto  been 
able  to  agree  on  a  definition.  One  party 
called  the  judges  partisans  for  deciding 
one  way,  and  another  called  the  people 
perjurers  for  swearing  another.  He  trusted, 
then,  that  hon.  Members  would  look  the 
question  manfully  in  the  face,  and,  throw- 
ing over  the  petty  squabbles  of  Whiga 
and  Tories,  would  at  last  let  the  Irish 
people  know  what  amount  they  were 
really  to  register  for.  With  respect  to  the 
words  '*  beneficial  interest,"  the  insertion 
of  those  words  in  the  Irish  Reform  Bill, 
had  been  the  result  of  an  unnatural  con- 
nection between  the  right  hon.  and  learned 
Sergeant  opposite,  and  the  hon.  and 
learned  Member  for  the  city  of  Dublin. 
It  was  certainly  an  offspring  worthy  of 
such  a  union.  However,  he  did  not  think 
the  present  the  fitting  occasion  for  discus- 
sing the  meaning  of  those  wordsi  but 
trusted  that  on  a  fitting  occasion  ha 
should  be  able  to  show,  that  it  was  full 
time  to  define  the  Irish  franchise. 

Mr.  Shaw  said,  that  in  the  discussion 
on  this  subject  in  1835,  the  hon.  and 
learned  Member  for  Dublin  had  supported 
a  similar  measure  to  this,  because  it  pro- 
vided annual  revision  and  an  appeal  both 
ways,  and  had  not  attempted  any  oppo- 
sition on  the  ground  that  it  did  not  define 
the  franchise.  He  called  on  the  House 
to  support  the  motion  for  going  into 
Committee,  on  the  grounds  stated  in 
1835  by  the  hon.  and  learned  Member 
for  Dublin,  and  to  reject  his  present 
amendment,  that  amendment  he  was  con- 
vinced not  having  for  its  object  fairly  to 
define  the  franchise,  for  the  hon.  and 
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learned  Member  had  himself  stated,  that 
such  Q  definition  ought  to  be  made  the 
subject  of  a  separate  bill,  but  being  in- 
tended solely  to  obstruct  the  further  pro* 
gross  of  this  measure. 

Mr.  Lynch  observed,  that  the  proposi- 
tion of  those  who  opposed  this  instruction 
was  simply  this:— tnat  they  should  at 
once  proceed  to  provide  for  the  registra- 
tion of  the  franchise,  without  defining 
what  that  franchise  should  be,  and  at  the 
same  time  that  it  must  be  admitted  that 
the  existing  law  was  by  no  means  clear  on 
tho  subject,  lie  contended  that  the  defi- 
nition of  the  franchise  was  absolutely  ne- 
cessary, in  order  to  ensure  the  due  working 
of  any  measure  of  registration.  The  noble 
Lord  having  introduced  the  Reform  Act, 
by  which  the  franchise  was  left  in  this  un- 
certain and  unsatisfactory  state,  it  was 
doubly  incuml^nt  on  him  to  accede  to  a 
])roposal  to  detlne  it.  It  was  argued  on 
the  othor  side  that  the  law  was  clearly 
enough  laid  down  at  present,  there  being 
ten  to  two  of  the  judges  in  favour  of  one 
iiarticular  view,  ftut  Sergeant  Green  and 
Surgeant  M^H>r«,  who  sat  as  judges  on  cir» 
cuil,  had  intimated  that  their  opinion  co- 
incided with  that  of  the  roit»ority.  With 
auoh  a  state  of  opinion  among  the  judges 
could  the  law  t>e  said  to  t>e  in  a  aatisfac- 
tory  state  f  He  maintan\e«l,  that  it  was 
not,  and  thcrelore  calleil  on  the  House  to 
tietlne  the  frduchiso  atv^mling  to  the  in- 
tent and  meaning  nf  the  Ueform  Act. 

Ml.  l.itUm  rojie  to  enter  his  protest 
againtt  tho  dootiini>  laid  down  by  thr 
Altoiney-fftMierrtI,  that  it  was  competent 
or  evrn  decent  fv»r  any  single  judge,  or . 
nny  two  judges,  to  set  themselves  again«i 
the  delilH'rale  and  mature  oninion  of  the 
majority  of  tho  judges.  Till  to-ni;;ht  he 
had  never  heard  any  lawyer  of  eminence, 
ut  either  the  Knglish  or  Irish  t^nis,  pro- 
pound such  a  doctrine  as  this.  When  the 
Knglish  fudges  were  s|>ecially  referred  to 
un  a  similar  |)oint,  arising  out  of  conflict- 
ing opinions  on  the  point  of  law  raised 
in  the  case  of  Frost,  what  was  the  reply  of 
the  judges  to  the  case  referred  to  them  by 
the  Secretary  of  Stale?  Why,  that  the 
opinion  of  the  majority  must  be  held  as 
the  opinion  of  the  whole.  And  when  Lord 
Chief  Justice  Bushe  wrote  over  to  Lord 
Chief  Justice  Denroan  to  inquire  the  opin- 
ion of  the  English  judges,  os  to  whether 
dissentient  judges  were  bound  by  the  opin- 
ion of  the  majority,  Lord  Denman  dis- 
liactlj  informed  the  Irish  judges  that  the 


oniferaal  practice  of  the  Engliih  judges 
was,  that  they  were  to  l)ound. 

Mr.  H,  Grattan  observed,  that  the 
House  had  for  tome  hours  had  to  listen 
to  the  eloquence  of  a  number  of  learned 
Members.  Fn  the  first  place,  there  wet 
his  hon.  Friend,  the  Member  for  Dublin, 
who  was  followed  by  the  Memlier  for  the 
University  of  Dublin,  who  was  replied  to 
by  the  Attorney- general  for  England.  That 
learned  Gentleman  was  succeeded  by  the 
right  hon.  and  learned  Member  for  Ripon. 
The  fif^h  lawyer  was  the  second  Meinl>er 
for  the  I'liiveisity  of  Dublin,  who  was  re- 
plied to  by  the  lilember  for  Galway,  and 
who  was  succeeded  by  the  hon.  Member 
who  had  just  sat  down,  the  learned  Mem- 
ber for  Coleraine,  who  was  the  seventh 
lawyer  that  had  spoken  on  this  qoettion 
during  the  present  evening.  They  bad  alt 
disagreed  in  their  opinions,  and  it  appeared 
to  him  that  no  two  of  them  attached  the 
same  meaninc:  to  the  qualification.  These 
seven  learned  Gentlemen  were  very  unlike 
the  seven  wise  men  of  the  East,  for  it  al* 
most  appeared  as  if  they  had  exerted  their 
ingenuity  to  see  how  much  they  conld  dis- 
agree oti  this  subject.  They  had  had  the 
benefit  of  the  opinion  of  an  ex-Chan- 
cellor, and  of  learned  counsel  of  the 
Crown,  who  might  l>e  regarded  as  acolvte 
judges;  and  when  these  authorities  dis- 
agreed to  such  an  extent,  how  could  it  l>e 
cxpecteil  that  persons  who  were  not  law- 
yers could  agree  f  Thev  had  beard  the 
ex-Chani^llor  of  Ireland—and  certainly 
one  of  the  best  Chancellora  that  Ireland 
had  ever  had — disagree  entirely  with  the 
.Attorney- general  for  England  as  to  the 
present  qualification,  and  as  to  the  prob- 
dble  oonset|uences  of  the  present  bill.  In 
Ireland  also  there  wera  eight  judges  on 
the  one  side,  and  four  on  the  other ;  and 
the  que«tion  would  remain  unsettled  until 
the  House  took  care  that  some  definite  in- 
terpretation W.IS  adopted.  It  therefore  re- 
mained for  the  House  to  decide  whether 
they  were  prepared  or  not,  to  adopt  the 
application  of  the  same  principle  to  Ire- 
land which  the  noble  Lord,  as  a  Cabinet 
Minister,  supported  in  the  English  and 
Scotch  Reform  Bills.  The  only  otiiect  of 
the  hon.  and  learned  Meml>er  for  Dublin 
was  to  get  a  specific  declar.\tion  as  to  the 
nature  of  the  franchise,  and  to  ensure 
something  like  certainty  as  to  the  ground- 
work for  the  claim.  Not  less  than  560,000 
signatures  had  been  affiled  to  petitions 
against  this  l>ill  in  Ireland,  and  bn 
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convinced  that  the  people  of  that  country 
would  never  submit  to  a  measure  like  the 
present,  which  struck  at  the  elective  fran- 
chise in  that  country.  He  had  no  hesita- 
tion in  saying  that  it  was  a  cowardly 
course  to  adopt  the  system  that  had  been 
acted  upon  in  that  bill,  while  they  let  the 
case  of  Ludlow  stand  unredressed,  and 
Cambridge  remain  as  it  was.  He  could 
not  help  feeling  that  a  quotation  which 
occurred  to  his  mind  was  very  applicable 
to  the  introducer  of  the  present  bill : — 

'*  Cum   tua    prsevideas  oculis  mala  lippus 
inuDCtis; 
Cur  in  amicorum  vitiis  tarn  cernis  acutiini, 
Quam  aut  aquilaaut'scorpio'  Epidaurias?*' 

He  was  aware  that  he  had  departed 
from  the  quotation  in  using  the  word 
*'  scorpio  "  instead  of  "  serpens ;"  but  he, 
with  his  hon.  and  learned  Friend,  the 
Member  for  Dublin,  preferred  the  former; 
and  although  the  metre  might  not  be  the 
same,  the  terms  were  nearly  synonymous^ 
and  both  were  in  the  same  genus.  On  a 
former  occasion  the  noble  Lord  only  car- 
ried his  motion  for  going  into  Committee 
by  a  majority  of  four,  out  of  a  House  of 
604;  and  was  that  sufficient  to  disfran- 
chise the  people  of  Ireland  ?  Let  them 
look  at  the  recent  proceedings  at  Cam- 
bridge and  other  boroughs,  and  ask  them- 
selves whether  they  could  discover  such 
disgraceful  proceedings  to  have  occurred 
in  Ireland  ?  The  truth  was,  that  the  party 
on  the  opposite  side  of  the  House  were 
anxious  to  disfranchise  the  Irish  people, 
because  they  knew  that  they  always  stood 
forward  to  defend  their  own  privileges  and 
the  liberties  of  the  people  of  England 
against  the  Tories.  It  was  evident  that 
the  noble  Lord  felt,  that  the  state  of  the 
Irish  franchise  was  the  only  impediment 
to  his  coming  into  power  with  the  right 
hon.  Baronet  near  him ;  he  therefore  was 
anxious,  at  almost  any  sacrifice,  to  dis- 
franchise them.  The  noble  Lord  should 
change  his  name,  and  he  must  caution 
Members  on  that  side  of  the  House  against 
calling  him  their  noble  Friend,  for  he  was 
convinced  that  the  proper  designation  to 
apply  to  him  was  the  noble  Captain  Rock, 
for  his  proceedings  in  this  matter  would 
be  nothing  more  nor  less  than  the  affixing  a 
Rockite  notice  to  the  door  of  every  voter 
in  Ireland.  He  would  tell  the  noble  Lord 
and  those  who  acted  with  him  that  they 
were  very  much  mistaken  if  they  supposed 
that  the  people  of  Ireland  would  tamely 
submit  to  a  measure  of  wholesale  disfran- 
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chisement  like  the  present.  The  British 
Parliament  disfranchised  200,000  on  pasS'^ 
ing  the  Catholic  Relief  Bill,  and  the  pre« 
sent  measure  would,  if  carried,  cut  off  a 
large  proportion  of  the  constituency  of 
Ireland.  He  called  upon  the  English 
Gentlemen  representing  liberal  constitu- 
encies to  stand  bv  them  in  that  matter. 
They  might  depend  on  the  support  of  the 
majority  of  the  Irish  Members  at  present, 
who  would  stand  by  the  Queen  and  the 
country  in  every  case  of  difficulty  and  in 
every  emergency.  Did  hon.  Gentlemen 
think  that  eight  millions  of  people  would 
tamely  give  up  their  rights  and  submit  to 
a  tyrannical  measure  like  the  present? 
There  was  a  growing  attachment  towards 
England,  daily  increasing  in  the  breasts  of 
the  Irish,  and  he  wished  that  the  House 
would  never  attempt  to  crush  it  by  passing 
such  bills  as  the  present.  The  whole  of 
the  charges  in  which  this  bill  was  founded 
had  grown  out  of  the  Spottiswoode  con- 
spiracy. It  was  only  renewing  the  agita- 
tion on  the  Catholic  question,  and  when 
they  once  excited  the  feeling,  they  could 
not  tell  when  they  could  put  a  stop  to  it. 
He  would  ask  the  House  who  were  the 
chief  contributors  to  this  fund  ?  On  look- 
ing over  the  list  he  found  that  a  large 
proportion  of  them  were  ladies,  whose 
pockets  were  picked  by  those  who  im- 
posed the  most  monstrous  stories  on  them 
with  the  view  of  getting  their  money. 
It  was  clear,  that  the  renewal  of  agitation 
on  this  subject  would  not  be  bloodless, 
but  was  calculated  to  produce  the  very 
worst  effects  in  Ireland.  It  destroyed 
the  peace  of  families.  On  referring  to 
the  list  of  subscribers  for  the  Spottis- 
woode fund,  he  found  that  one  lady  had 
been  induced  to  subscribe  against  the 
election  of  her  son,  a  second  against  that 
of  her  brother,  and  a  third  against  her 
husband.  In  conclusion  he  would  only 
add,  that  a  passage  which  occurred  to 
his  mind  from  a  popular  poet  was  truly 
applicable  to  the  originator  of  this  bill. 
It  was — 


'*  Ob  !  it  g^eves  me  to  think,  self-destroyed  aa 

thou  art. 
What  a  rashness  of  temper  thy  spirit  betrays ; 
How  a  mountebank  head  and  a  renegade  heart 
Have    diverted    their    victim    from   Liberty's 

ways.'* 

Lord  Stanley  said,  the  last  word  he  had 
heard  was  somethino^  that  diverted  some- 
body or  other ;  but  he  did  not  well  know 
what.     He  had,  however,  li;stened  to  the 
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hoD.     Gentleman's    speech    with     much 
amusement,  though  but  little  instruction  ; 
and  he  felt  bound  in  justice  to  the  bon. 
Gentlemen  to  add,  that  whatever  might 
have  been  the  differences  which  existed 
between  **  the  seven  wise  men  **  to  whom 
the   hon.   Member   had   alluded    in    the 
course  of  his  observations,  the  hon.  Gen- 
tleman  who    succeeded    them    had    not 
thrown    any  new   light   on   the   subject. 
But  to  come  to  the  point  at  issue.     What 
was  the  question  before  the   House   for 
discussion  ?     It  was  whether  or  not  the 
House  should  go  into  Committee  on  a 
bill  which  had  been  four  times  affirma- 
tively decided  before.     Whether,  in  short, 
the  instruction  of  the  hon.  and  learned 
Member  for   Dublin,  which,  according  to 
his  own  showing,  went  to  introduce  the 
elements  of  discord  and  ultimate  destruc- 
tion to  its  principle,  should  be  acceded  to, 
notwithstanding  these   four  decisions   of 
the  House.     The  question  involved  in  the 
instruction  of  the  hon.  and  learned  Mem- 
ber was  by  no  means  a  new  one ;  on  the 
contrary,  it  had  been  already  debated  and 
decided  on  by  a  majority  on  a  former  oc 
casion.     On   a  previous  evening  the  hon. 
Member  for  Mallow  had  given  notice  of  a 
motion  fur  defining  the  franchise  in  Ire- 
land in  connexion  with  the  bill  before  the 
House;  but  he  had  taken  the  liberty  of 
stating  to  that  hon.   Member  the  reasons 
why  the  question  should  not  be  then  en- 
tertained, and  the   considerations  which 
should   induce  the  non-adoption  of  any 
definition  of  the  franchise  in  the  bill.   The 
hon.  Member  was  satisfied  with  these  ex- 
planations, and  courteously  withdrew  his 
motion.     The  hon.  and  learned  Member 
for   Dublin    was    not,   however,   satisfied 
with  them ;  and  he  therefore  moved,  after 
the  House  had  gone  into  Committee  on 
the  bill,  that  there  should  be  an  instruc- 
tion as  to  the  definition  of  the  franchise  in 
the  same  manner  as  he  did  at  present. 
That  question  was  debated,  and  the  House 
refused  to  sanction  or  refer  it  to  the  Com- 
mittee.    And   yet  the  hon.  and  learned 
Member  now  brought  forward  a  motion  to 
the  time  effect,  having  the  same  object, 
and  with  the  same  purpose,  in  the  teeth  of 
that  decision  of  the   House.     He  would 
not  say  with  the  view  of  causing  delay, 
but   certainly  with   the  appearance,  and 
perhaps  the  hope,  of  obtaining  another 
day  at  this  late  period  of  the  Session.  On 
the  occasion  of  the  former  debate  on  the 
question  then  under  discussion,  the  uoble 


Lord  opposite  had  taken  the  course  which 
he  presumed  he  would  take  that  night— 
namely,  to  declare  himself  adverse  to  all 
unfair  opposition  to  the  bill.      On  that 
occasion,  too,  the  noble  Lord  stated,  that 
he  wuuld  for  the  future  waive  all  opposi- 
tion on   his  own  part  and  on  that  of  the 
Government  to  the  bill  going  into  Com- 
mittee ;  and  that  he  would  neither  iuter- 
pose  obstruction  himself  in  the  way  of  its 
progress  nor  support  it   in  others.     He 
firmly  believed,  that  the  noble  Lord  would 
now  adhere  to  that  pledge  and  this  de- 
claration, that  would  maintain  his  agree- 
ment ;  but  still  he  could  not  help  think- 
ing, that  it  would  have  been  a  far  tuore 
satisfactory  course  of  proceeding  on  the 
part  of  the  noble  Lord  if  he  had  riseo  al 
an  earlier  hour  of  the  nightt  and  said,  on 
the  part  of  the  Government,  '*  We  will 
not    countenance    this    proceeding — the 
hon.  and  learned  Member  for  Dublin  cau 
act  as  he  likes,  may  move  what  he  chooses, 
but  we  shall  give  our  support  as  a  Go- 
vernment  to  none  other  than  a  fair  oppo- 
sition.**    How  far  the  opposition  was  a 
fair  one  he  would   now  proceed  to  show. 
The  Committee  on  the  bill,  the  last  night 
it  was   before  them,  were  about  to  enter 
on  the  discussion  of  the  4th  ClausCt  af- 
fecting   occupiers    and    householders   iu 
cities :  the  three  first  had  been  disposed 
of,  and  the  third  after  a  heavy  divisioo. 
On  the  proposal  of  that  clause  the  hoo* 
Member  for  Kilkenny  stated,  that  as  it 
involved   a   question   of    taxation,   there 
would  be  a  strong  opposition  to  it ;  and 
he  thereupon  waived  his  right  to  proceed 
farther  then,  though  it  was  a  far  earlier 
hour  than  it  was  usual  to  relinauish  bills 
m  Committee,  to  give  that  hon.  Member  a 
full  opportunity  for  the  discuuion  of  the 
question  of  cess  and  taxes.     lo  strict  ac- 
cordance with   the  objection  of  the  hon. 
Member    for    Kilkenny,    the    hon.    aod 
learned  Member  for   Dublin  at  the  same 
moment  gave  notice  of  a  motion  for  au 
instruction  to  the   Committee  to  de6ne 
municipal  cess  and  taxes.     That  was  the 
notice    the    hon.    and   leained    Member 
gave,     as     would     be     found     on     re- 
ference   to    the    books  of  the    House ; 
and  yet  it  was  now  changed  by  a  singular 
sleight  into  an   instruction  to  define  the 
municipal  function,  and  that  changed  and 
substituted  motion  was,  that  the  House 
was  called  upon  to  discuss  and  decide. 
He  asked  the  House  and  the  country  was 
that  a  fair  opposition  ?     Was  that  ho* 
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ntwtly  and  openly  meeting  the  bill    by 
argument?     It  might  be,    no  doubt,  a 
very  successful  course  to  adopt  to  stave 
off  the  bill  for  another  day  or  another 
week ;  but  if  the  hon.  and  learned  Mem- 
ber, or  those  who  countenanced  him  in 
this  matter,  thought  it  would  be  success- 
ful with  the  people  of  England  and  Scot- 
land— if  they  calculated  it  would  have  the 
efiect  of  staving  off  the  bill  altogether^  be 
and  they  very  much  mistook  the  feeling 
of  the  people.    When,  at  this  late  period 
of  the  Session,  they  should  see  a  bill  thus 
obstructed  by  a  motion  for  an  instruction 
previously  debated  and  decided   in    the 
negative — an  instruction,  too,  foisted  on 
the  House  instead  of  the  one  for  which 
notice  had  been  given — when  they  should 
see  this,  they  would  not  be  slow  in  ex- 
pretsitig  their  opinions,  nor  backward  in 
putting   them    in  force.     He  should  not 
argue   the  instruction  before  the  House. 
The  noble   Lord   opposite  separated  the 
franchise   from    the    registration   in    his 
English  bill  ;    the   Solicitor^ general    for 
Ireland  did  the  same  in  the  bills  he  had 
introduced  for  Ireland;  and  yet  the  hon. 
and   learned   Member  for  Dublin  would 
fain  foist  it  into  this  bill.     Where  was  the 
consistency  in  that  ?     Where  the  fairness  ? 
The  House  had,  however,  decided  before 
against  the  instruction  of  the  hon.  and 
learned     Member,    and    he    called    on 
them   to  adhere  to  that  decision  in  the 
present  case.     He  would  say  no  more  on 
the  subject.     He  would  not  lay   himself 
open  to  the  taunt  thrown   out  by  the 
Attorney-general    in  the  course  of    the 
debate,  in  delaying  by  long  speeches  the 
progress  of  the  bill,  though  he  could  not 
help  reminding   that  hon.  and    learned 
Gentleman  that  the  discussion  had  been 
brought    on   by   the    hon.   and   learned 
Member  for  Dublin.     He  would  say  not 
a  word  to  impede  it ;  and  though  he  was 
aware  that  nothing  could   be  done    in 
Committee  that  night,  he  should,  notwith- 
standing, offer  not  a  single  observation  on 
a  bill  that  had  already  had  the  sanction  of 
the  House  and  the  care  of  a  Committee, 

Lord  John  Russell:  I  came  down  to 
this  House  this  evening  like  the  noble 
Lord  opposite,  thinking  that  the  hon. 
and  learned  Member  for  Dublin  would 
mov«  an  instruction  to  the  Committee  to 
dedne  municipal  taxes  and  cess,  and  not 
to  d^ne  the  franchise.  With  respect  to 
the  course  which  the  hon.  and  learned 
Oefttletnan  has  takeni  I  »ay  nothing ;  he 


can  answer  thd  charge,  if  charge  it  be,  at 
he  likes.     But   I  am  called  on  to  say 
something  in  answer  to  the  observations  of 
the  noble  Lord  respecting  my  not  rising 
earlier  in  the  night  and  putting  a  stop  to 
this  debate.     Sir,  I  am  glad  I  did  not  do 
so.     It  was  quite  impossible  to  listen  to 
the  exposition  of  the  law  as  laid  down  by 
the  hon.  Member  for  the  university    of 
Dublin   on  the  one  side,   and    by    hon. 
Members  on  this  side  of  the  House  on  the 
other,  as  to  points  involved  in  the  ques- 
tion, and  let  it  go  by  default.     Was  I  to 
interrupt  such  a  discussion,  from  whence 
so  much  information  was  elicited  ?     On 
the  contrary,  I  conceived  that  discussion 
to  be  so  important,  though  brought  on,  I 
admit,  without  notice,  that  I  ought  not  to 
interfere  with  it.     But  for  my  own  part,  I 
feel   no  difficulty  in  saying,  that  though 
the  registration  and  the  franchise  may  be 
better  connected   than    disconnected,   I 
cannot    vote    for    the    instruction.     The 
noble  Lord  refuses  to  discuss  the  instruc- 
tion, he  declines  to  argue  it,  on  the  ground 
that  it  connects  the  franchise  and  the  re- 
gistration.    But   has  he  separated  these 
points  on  his  own  side?     Has  he  not,  in- 
stead   of    doing    so,    rather  introduced 
clauses  into  it  of  a   contrary  tendency, 
giving  the  decision  of  the  franchise  to  the 
judges,  a  majority  of  whom  have  declared 
themselves  adverse  to  it  ?     It  may  be  alt 
very  well  for  the  noble  Lord  to  say,  he 
will  not  argue  the  instructions,  because, 
that  his  mode  of  defining  the  franchise  is 
the  best — that,  in  short,  his  bill  is  perfec- 
tion ;  but  I  cannot  agree  with  his  deduc- 
tions that  leaving  the  question  untouched 
is  the  best  mode  of  settlement.     I  must 
here  allude  to  one  or  two  points  which 
throw  some  light  on  the  bill  of  the  noble 
Lord.     The  hon.  and  learned  Member  for 
Dublin  said  there  were  two  main  points  in 
it,  viz.,  providing  for  an  annual  revision 
and  giving  the  appeal  both  ways,  which 
were  peculiarly  obnoxious.     For  my  own 
part,  I   would  wish  to  wholly  omit  the 
latter  from  the  bill,  and  to  modify  the 
former  so  as  to  make  it  less  severe  than  it 
will  be  on  the  voters.     Let   us  see  how 
these  points  aflPect  the  franchise,  and  the 
seats  of  hon.  Members  of    this    House* 
My  hon.  and  learned  Friend  (the  Attor- 
ney-general )  says  that  the  voter  is  to  be 
sent  before  a  judge  when  his  claim  is  dis- 
puted, even  though  the  assistant-barrister 
should  admit  it,  which  judge  may  take  a 
different  view  of  the  franchise  from  that 


399 


Rigiitration  of 


{COMMONS}         FotMti  ClnlMdJ.         400 


officer,  aud  may,  consequently,  not  alone 
disallow  the  vote,  but  mulct  the  claimant 
in  heavy  costs.     That  is  exactly  the  case ; 
and   it  has  been  nearly  so  admitted  by 
hon.  Gentlemen  opposite.     But  another 
result  is  still  more  extraordinary.     It  has 
long  been  held,  that  this  House  has  the 
sole  power  of  deciding  on  the  elections  of 
its  own  Members ;  but  this  bill  will  take 
away  that   power  and  confer  it   on  the 
judges  ?     Now  what  are  the  opinions  of 
the  judges?    The  hon.  and  learned  Mem- 
ber  for  Coleraine  said,  it  is  settled  law 
that  the  majority  decides  all  questions  as 
between   these    functionaries — the  ques- 
tion   of   the    franchise     of    course    in- 
cluded —  and     I    shall    not    contradict 
him,    though    I    doubt,    altogether,  his 
inference  ;  but  it  appears  by  the  state- 
ment of  my  hon.    and    learned   Friend, 
the  Attorney-general  that  not  only  have 
two  judges  expressed   a    different  opin- 
ion   from    the    majority   in    this  matter, 
but  have  also  acted  upon  it :  and  further, 
that  all  future  judges  are  equally  entitled 
to  differ  on  the  subject.     The  right  hon. 
Gentleman  the  Member  for  Ripon  followed, 
and  said  the  point  was  a  very  nice  point,  so 
nice  that  he  should  refrain  from  giving  any 
opinion  on  it,  which,  if  I  were  to  interpret, 
I  should  say  meant  that  his  opinion  was  at 
variance  with  the  object  of  the  bill  in  this 
instance,  and  that  he  would  not,  therefore, 
inconvenience  its  supporters  by  disclosing 
them.     But  even  if  I  am  not  entitled  to 
draw  this  inference,  I  have  theauihorily  of 
my  hon.  and  learned  Friend  the  Attorney- 
general    for    saying    that    the    minority 
among  the  Judges  are  fully  justified   in 
maintaining  their  opinions  against  the  ma- 
jority, which  according  to  the  hon.  and 
learned  Gentleman  opposite,  is    **  a  very 
nice  point.''     Thus  those  Judges  who  dif- 
fered  from    tiieir    brother    Judges,   and 
though  the  minority  preferred   I  heir  own 
opinions  to  those  of  others,  are  wholly  re- 
deemed from  the  censure  sought  to  be  cast 
on  them  by  implication  in  the  speech  of 
the  hon.  and  learned    Member  for  Cole- 
raine ;  and  1  have  no  doubt  that  they  will 
continue  to  decide  on  the  franchise  at  each 
assizes  in  accordance  with  those  opinions. 
But  what  says  the  bill  of  the  noble  Lord 
on  this  subject  ?     If  the  claim  of  the  voter 
be  refused  by  the  assistant- barrister,  says 
the  noble  Lord's  bill,  the  complainant  may 
appeal  to  the  Judge  of  Assize;  and  in  the 
meanwhile,  if   an  election   should    take 
place,  he  may  tender  bis  vote,  pending  the 


decision  of  his  claim,  and  it  shall  be 
received  until  such  claim  is  so  decided* 
Now,  what  may  be  the  consequence  of 
this  proceeding  ?  If  an  election  be  carried 
by  a  very  small  majority,  and  if  some  of 
these  votes  be  on  the  list  of  that  majority^ 
the  seat  of  the  person  elected  would  be 
decided,  not  by  a  Committee  of  this  Hoose 
— not  even  by  the  select  committee  ap- 
pointed last  Session  for  contested  electioa 
petitions — but  by  the  opinion  of  the  then 
going  Judge  of  Assize,  as  to  whether  the 
claims  in  question  were  rightly  or  wrong- 
fully disallowed.  The  seat  of  the  candidate 
so  elected  would  be  at  the  mercy  of  the 
Judge,  and  depend  entirely  on  an  opinioo. 
But  on  what  opinion  ?  On  the  settled  and 
unanimous  opinion  of  all  the  Judges  of 
Ireland  ?  Far  from  it.  If  decided  on  by 
Baron  Richards  or  Mr.  Justice  Perrin,  the 
Member  would  sit;  but,  if  tried  before 
Chief  Justice  Bushe  or  Mr.  Justice  Cramp- 
ton,  he  would  lose  his  seat.  Now,  I  ask, 
was  there  ever  so  extraordinary  a  bill 
introduced  into  this  House  ?  First 
taking  the  jurisdiction  away  from  this 
House,  and  then  giving  it  to  the  Judges, 
to  depend  ultimately  upon  the  indu 
vidual  opinion  of  a  single  Judge.  The 
right  hon.  Member  for  Montgomery 
perhaps  does  not  agree  with  me,  but  I  can 
tell  him  that  the  author  of  the  Grenville 
Act  would  have  been  shocked  at  such  a 
piece  of  legislation.  Sir,  I  am  sorry  to 
say,  we  have  heard  already,  with  respect 
to  the  opinion  given  by  Baron  Rich- 
ards, language  used  in  this  House  very 
unbecoming  the  House  to  listen  to.  But 
if  such  language  be  now  used  in  reference 
to  decisions  upon  the  construction  of  the 
law  of  1839,  what  may  we  not  expect 
when  this  bill  shall  become  law,  and  when 
each  party  shall  be  on  the  look  out  to  see 
how  the  Judges  will  decide,  for  or  against 
their  respective  partisans  and  candidates. 
Then  we  may  certainly  calculate  on  having 
the  purity  of  the  Bench  assailed,  for  the 
disappointed  party  will  not  scruple  to  say 
that  it  was  a  political  opinion,  and  not  gi- 
ven in  reference  to  the  justice  of  the  case. 
Sir,  it  is  my  intention,  when  we  come  to 
this  clause  in  Committee,  to  oppose  it  on 
these  grounds,  and  subsequently  to  pro- 
ceed with  another  bill  to  remedy  this 
deficiency  with  respect  to  the  uncertainty 
of  the  franchise.  Sir,  I  think  it  is  my 
duty  to  see,  that  the  franchise  is  properly 
and  satisfactorily  defined  upon  some  clear 
and  steadfast  foundation.    I  thioki  Siri 
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that  I  shall  only  be  doing  justice  to  all  the 
great  iatereitB  at  slaiie,  first,  to  lake  care 
that  aome  effective  means  be  provided  to 
ensure  both  speedy  and  substantial  justice 
to  the  person  claioiing  to  exercise  the 
franchise,  and,  secondly,  to  avoid  the  dan- 
gers and  inconvenience  that  would  result 
from  giving  our  authority  to  decide  on 
these  claims  into  other  hands.  And  I 
trust,  Sir,  we  shall  not  be  Tound  in  conclu- 
sion to  have  either  betrayed  our  duty  to 
ourselves  or  neglected  ourduty  to  others; 
and  that  we  shall  so  conduct  our  legisla- 
tion, that  neither  the  supreme  authority  of 
the  House  in  its  own  affairs  shall  be  un- 
dermined, nor  the  purity  of  the  Judges 
placed  in  a  questionable  predicament  by 
tbe  duties  we  shall  delegate  to  them. 

Sir  Robert  Peel  said,— Sir,  the  course 
pursued  in  this  House  to-night  appears  to 
me  to  vary  i'rora  any  course  which  we 
bare  hitherto  been  accustomed  to.  After 
repeated  trials  of  the  strength  of  each  side 
of  the  House,  its  opinion  was  taken,  and 
it  was  agreed  to  go  into  Committee.  The 
noble  Lord  then  said,  he  would  not  be  a 
party  to  any  unfair  obstructions,  hut  he 
seems  now  to  forget  that  he  has  been  pro- 
ducing that  effect  in  practice.  We  entered 
into  Committee,  hut  small  progress  was 
made.  We  got  through  three  clauses  with 
same  difficulty,  and  find  ourselves  unfairly 
obstructed  in  the  fourth.  Only  look.  Sir, 
at  what  course  has  been  pursued.  Notice 
was  given  "  to  move  an  instruction  to  the 
Committee  on  the  Registration  of  Votes 
(Ireland)  (No.  I.)  Bill,  to  define  muni- 
cipal cesses  and  taxes."  [Mr.  (/Connell 
—It  is  the  notice  on  the  paper,  but 
is  not  the  one  intended.  It  is  a  mis- 
take.3 — 1  was  contradicted  when  I  said  the 
hon.  and  learned  Member  had  put  such  a 
notice  on  the  papers ;  but  he  says  it  was 
not  that  intended.  Now  what  means  can 
we  have  of  judging  respecting  an  hon. 
Member's  intentions,  or  the  business  to  be 
attended  to,  except  the  notice  on  the  paper? 
Had  not  my  noble  Friend  a  right  to  con. 
wder  what  was  stated  on  the  paper  was  tbe 
business  of  the  night  ?  No  intimation  of 
change  of  intention  was  given  either  pub- 
licly or  privately;  but  when  ray  noble 
Friend  was  pressed  he  goes  on  with  the 
business.  The  noble  Lord  did  not  dis- 
countenance the  proceedings  entered  on  at 
an  earlier  period,  hut  just  at  the  moment 
that  there  was  a  hope  that  some  progress 
might  have  been  made,  he  says  be  Intends 
to  oppose  tbe  motion  of  bis  hon.  and  learn- 


ed Friend ;  but  he  does  not  end  hii  ipeedl 
there,  for  he  commences  a  new  discusnob 
as  to  the  principle  of  the  hill.  Time 
enough  had  been  lost  on  this  point  before, 
and  all  possible  objections  and  motions  of 
delay  urged  in  the  previous  debates ;  but 
all  these  were  overruled  and  got  rid  of  on 
the  second  reading  of  the  bill.  It  is  per- 
fectly competent  to  the  noble  Lord  to  ob- 
ject to  the  decision  of  the  Judges  being 
made  final,  and  to  the  injury  which  might 
result  both  to  them  and  to  the  jurisdictioa 
of  this  House  by  the  delegation  of  our 
authority  in  the  matter  ;  but  it  is  not  fair 
in  him  to  occupy  twenty  minutes  at  thit 
critical  hour  of  the  night  in  discussing 
topics  not  before  us,  and  already  very  suffi- 
ciently debated,  apparently  to  serve  no 
earthly  purpose  hut  delay,  and  so  to  gratify 
or  conciLate  the  opponents  of  the  measure. 
I  am  quite  surprised  that  the  noble  Lord 
and  his  Government  can  submit  to  the 
humiliation  that  he  and  they  have  submit- 
ted to,  in  lending  themselves  to  aid  the 
covert  attempt  to  strike  a  blow  at  my  noble 
Friend  and  his  bill.  He  is  denounced  as  if 
he  were  guilty  of  the  greatest  constitutional 
enormity,  because  he  gives  a  right  of  appeal 
against  the  clumant  to  vote  to  the  Judges 
of  Assize.  Yet  what  does  an  enactment 
aay  in  a  hill  submitted  to  this  House,  in 
1635,  that  in  the  cases  specified,  "  it  shall 
or  may  be  lawful  for  the  parties  to  appeal 
to  the  next  going  Judge  of  Assize."  This 
bill  was  not  brought  in  by  my  noble  Friend, 
but  by  the  legal  advisers  of  her  Majesty'a 
Government,  by  the  then  Sergeant  O'Lo^- 
len  and  Mr,  Perrin.  And  yet  the  noble 
Lord  who  approved  and  supported  that 
clause  now  turns  round  and  denounces  my 
noble  Friend,  because  he  has  brought  in  k 
bill  making  the  decision  of  the  Judges  cod* 
elusive  against  the  House  of  Commons.  I 
recollect  that  the  noble  I/ird  gave  it  as  a 
reason  for  supporting  that  bill  in  1835, 
that  it  contained  such  a  clause,  and  now 
he  comes  forward  to  repudiate  the  acts  of 
those  now  absent,  who  acted  under  his  own 
authority.  The  noble  Lord  said  the  other 
night,  in  speaking  of  Mr.  J.fPerrin,  that  he 
was  so  satisfied  of  the  identity  of  feeling 
existing  between  her  Majesty's  Govern- 
ment and  Mr.  James  Perrin,  that  the  latter 
was  quiie  ready  and  willing  to  be  thrown 
overboard  if  they  deemed  it  expedient.  I 
hope  the  noble  Lord  really  knows  nothing 
of  the  fact  of  that  Judge,  or  any  other 
Judge,  being  ready  to  do  so ;  hut  if  he 
does,  1  hope  that  he  has,  in  common  con- 
ustency,  closed  his  ears  against  the  anathe* 
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dUi  ptnt^  out  against  that  GoTettiAent 
tfiat  Would  BuUy  the  puritj  of  the  ermine 
by  converting  Judges  into  political  parti* 
MDS  to  setve  their  own  pfitate  ends.  It  is 
•nrj  pontble  that  these  observationB  of  the 
soUe  Lord,  tatj  prevent  any  further  ef- 
fective discussion  of  the  bill  at  present ; 
and  1  tnust  toy,  Bir,  that  I  hardly  regret  it, 
for  I  am  confident  that  the  more  considera. 
tion  It  receires  the  more  support  it  will 
rtceive,  end  that  the  cause  of  light  and 
justice  must  ultimatelj  prevail.  But,  Sir, 
it  Is  not  characteristic  of  the  cause  of  right 
atid  justice  tu  proceed  to  diicuss  matters 
Atl«!gn  to  the  husiness  in  hand,  end  so 
delay,  and  perhaps  prevent,  the  establish' 
ment  of  a  conititutlonal  measure  for  the 
Tfemedy  and  prevention  of  practical  evils 
admitted  to  exist  on  all  hands.  It  may  be 
right  to  discuss  pdints  of  principle  in  com- 
ntlltee  when  the  fitting  occaidoQ  presents 
itself,  but  now  when  jou  want  to  discuss 
these  points  in  detail,  and  in  reference  to 
theit  practical  effect,  fo\i  innst  on  going 
bttclc  to  re-argtle  the  principles.  In  con- 
clustbn,  Sir,  I  will  say  that  it  strikes  me 
that  this  course,  and  the  very  extraordinary 
coutBS  which  has,  in  connexion  with  it, 
heen  pursued  to-night,  will  tend  to  con- 
vince and  conciliate  supporters  and  friends 
10  this  measure,  not  only  in  England  and 
Scotland,  but  ^so  in  Ireland,  where  its 
immediate  action  will  take  place  and  its 
good  eflfects  be  chiefly  experienced,  and 
thereby  lay  the  foundation  of  ultimate  and 
lotting  triumph. 

The  House  difided  on  Mr.  O'Connell's 
Motion:— Ayes  162;  Noes  311:  Ma- 
jority 149. 

Litt  of  lAe  Axes. 

Busfetld,  W. 
Callaichan,  D. 
Cave,  R.  O. 
Chapman,  Sir  M.L.C. 
Childers,  J.  W. 
Clements,  Viscount 
Qive,  E.  B, 
Collier,  J. 
Collips,  W. 
Corbally,  M.  E. 
Dishwood,  O.  U. 
Deoison,  W.  J. 
D'Eyncourt,riefithon. 

C.T. 
Dake,  Sir  J. 
Duncan,  Viscount 
Duncombs,  T. 
Dundas,  hon,  J.  C. 
Uundai,  Sir  R. 
Dundai,  D. 
Easthope,  J. 


nby,hn.G.l 
Archbold,  ft. 
BoiDCSt  E. 
Bsnnermsn,  A. 
Bamsrd,  E.  O. 
Barron,  H.  W. 
Bsrkelay,  hon.  H. 
Berkeley,  hon.  C 
Bwnal,  R. 
Bawet,  T. 
Blake,  M.  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Brabaun,  Lord 
Bridgeman,  H. 
Brocklehnral,  /. 
Biwlic,  W.  B. 
firotherton,  J. 
Bnwnct  H.  D. 
Bryan,  O. 
BuUer,  E. 


Edwards,  Bir  J. 
Elliot,  hoD.  ].  K 
Ellice,  E. 
Ellis,  W. 
Etwall,  R. 
Euaion,  Esrt  of 
Evans,  Sir  De  L. 
ETans,  O. 
Erani,  W. 
Ewtrt,  W, 
Fielden,  J. 
Finch, F. 
Fiiipstiick,  J.  W, 
Fitzroj,  Lord  C. 
Fleetwood,  Sir  P,  H. 
Fori,  J. 
GrallSD,  J, 
Gr^,  K.  H. 
Grey.rt.hon.Sir  C. 
Crote,  Q. 
Halt,  Sir  B. 
Handley,  H. 
Hawei,  B, 
Heaihcoat,  J. 
Hector,  C.J. 
Hill,  Lord  A.   M.  C. 
Hindley,  C. 
Hobhooie,  T.  B. 
Hodges,  T.  L. 
HolloDd,  K. 
Howard,  hn.  E.G.  G. 
Howard,  F.J, 

Humphery,  J. 
Hulchtoa,  E,  J. 
ilutioQ,  R, 
James,  W. 
Jervis,  J, 
Lamb  ton,  H. 
Langdste,  hon.  C. 
LangioD,  W.  G. 
Leader,  J.  T. 
lisier,  B.  C. 
Loch,  J. 
Luihiogion,  C. 
Lushington,  rt.  ho.  S. 
Lynch,  A.  H. 
AiBctsggari,  J. 
Maher,  J. 
Man1and.II. 
Melgund,  VtsMant 
Mildmay,  P.  St  J. 
Morrifon,  J. 
Mantz,  G,  F. 
.Murray,  A. 
Muikelt,G.  A. 
Nagle,  Sir  R. 
Norreyg,  Sir  D.  J. 
O'Brien,  C. 
O'Brien,  W,  5. 
O'Conaell,  J. 
O'Connell,  M.  J. 


O'Connall,  H. 
Oswald,  J. 
Pagel,  F. 
Patlison,  J. 
Pechell,  Captain 
Pendarres,  K.  W.  W. 
Philips,  M. 
Phillpotli,J. 
Poosonby,  C.  F,  A. 
Power,  J. 
Ran)  shot  lorn,  J, 
Rawdoo,  Co;.  J.  D. 
RedingiDD,  T.  N. 
Rice,  E.  R, 
Rippon,  C> 
Roche,  E.  B. 
Roche,  W. 
Rundle,  J. 
Russell,  Lonl  C. 
Salwey,  Colonel 
Scholefield,  J. 
Seale,  Sir  J.  H. 
Smith,  J.  A. 
Smith,  B. 
Smith,  G.  R. 
Somm,  J.  P. 
SomerTille,SirW.U. 
Sundish,  C. 
Stanley,  M. 
Stanley,  boo.  W.  O. 
Staunton,  Sir  O.  T. 
Steuart,  R. 
Slenart,  J. 
Stuart,  W.  V. 
Slock,  Dr. 
Slrangways,  hon,  J. 
Strickland,  Sir  0. 
Struit,  E. 
Tancred,  H.  W. 
Thomely,  T. 
Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Villier*.  boB.  C.  P. 
Waklej,  T. 
Wallace,  R. 
Warburton,  U. 
Ward,  H.  0. 
Wertcnra,  ban.  H.  R. 
Weslenra,  bon.  J.  C. 
White,  A. 
Whit*.  W. 
Williams,  W. 
Williuni,  W.A. 
Wood,  G.  W. 
Wood,  B. 
Wotsley,  Lord 
Wrigbtson,  W.  D, 
Vates,  J.  A. 

TELLvaa. 
O'Connell,  D. 
Graiun,  II. 


Acland,  Sir  T.  D.  Adam,  Admiral 

AdendfT.  D.  Ainiworlh,  P. 

A'Court,  Captain  Abager,  Captaia 
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Alston,  R. 
Andover,  Viscount 
Anson,  hon.  Col, 
Arbuthnott,  hon.  H. 
Archdall,  M; 
Ashley,  Lord 
Ashley,  hon,  H. 
Altwood,  W. 
Attwood,  M. 
Bagge,  W. 
Bagoi,  hon.  W. 
Bailey,  J. 
Bailey,  J.,  jun. 
Baillie,  hon.  Col. 
Bainbridge,  E.  T. 
Baker,  £. 

Baring,  rt.  hon,  F.  T, 
Baring,  hon.  F, 
Baring,  H.  B. 
Barrington,  Viscount 
Basset,  J, 
Bell,  M. 
Bennett,  J. 
Bentinck^  Lord  G. 
Berkeley,  hon.  C. 
Bethell,  R. 
Blackburne,  I. 
Blackett,  C. 
Blackstone,  W.  S. 
Blair,  J. 
Blake,  W.  J. 
Blennerhassett,  A. 
Boldero,  H.  G. 
Bradshaw,  J. 
Bramston,  T.  W. 
Broad  wood,  H. 
Brooke,  Sir  A.  B. 
Brownrigg,  S. 
Bruce,  Lord  £. 
Bruce,  C.  L.  C 
Bruges,  W.  H.  L. 
Buck,  L.  W. 
Buller,  Sir  J,  Y. 
Bulwer,  Sir  L. 
Burrell,  Sir  C. 
Burroughes,  U.  N* 
Byng,  G. 
Campbell,  Sir  H. 
Campbell,  W.  F. 
Canning,  rt  hn.  Sir  S. 
Castlereaffh,  Viscount 
Cavendish,  hon.  C. 
Cavendish,  hon .  G.  IL 
Chapman,  A. 
Chichester,  J.  P.  B. 
Cholmondeley,  hn.  H. 
Christopher,  R,  A. 
Chute,  W.  L.  W, 
Clay   VV. 

Clayton,  Sir  W,  R. 
Clerk,  Sir  G. 
Clive,  hon.  R.  IL 
Codrington,  C.  W, 
Cole,  hon.  A.  H. 
Colquhoun,  J.  C. 
Compton,  H.  C. 
Conolly,  Col.  E.  M. 


Corry,  hon.  H. 
Courtenay,  P. 
Cow  per,  hon.  W.  F, 
Cresswell,  C. 
Cripps,  J. 
Dalmeny,  Lord 
Dalrymple,  Sir  A. 
Damer,  hon.  D. 
Darby,  G. 
Darlington,  Earl  of 
De  Horsey,  S.  H. 
Dick,  Q. 
D'lsraeli,  B. 
Douglas,  Sir  C.  E. 
Douro,  Marquess  of 
Dowdeswell,  W. 
Drummond,  H.  U. 
Duffield,T, . 
Dunbar,  G. 
Duncombe,  hon.  A. 
Dungannon,  Viscount 
Du  Pre,  O. 
East,  J.  B. 
Eastnor,  Viscount 
Eaton,  R.  J. 
Egerton,  W.  T. 
Egerton,  Sir  P. 
Ellis,  J. 
Erie,  W. 
Estcourt,  T. 
Farnham,  E.  B. 
Feilden,  \V. 
Fellowes,  E. 
Filmer,  Sir  E. 
Fitzalan,  Lord 
Fitzroy,  lion.  IL 
Fleming,  J. 
Follelt,  Sir  W. 
Forester,  hon.  G. 
Fox,  S.  L. 
Freemantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  Milnes 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Goddard,  A. 
Gordon,  R, 
Gordon,  hon.  Captain 
Gore,  O.J.  R. 
Gore,  O.  W. 
Goring,  H.  D. 
Goulburn,  rt.  hon.  II, 
Graham,  rt.  hon. Sir  J. 
Granby,  Marquess  of 
Grant,  Sir  A.  C. 
Greene,  T. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Grimsditch,  T. 
Grimston,  Viscount 
Grimston,  hon.  E.  H. 
Guest,  Sir  J. 
Hale,  R.  B. 
Halford,  H. 
Hamilton,  C,  J.  B. 
Hamilton,  Lord  C. 
Harcourt^  G.  S. 


Hardinge^  rt&  hfa  Sir  H. 
Harland,  W.  C. 
Hawkes,  T. 
Hawkins,  J,  H. 
Hayes,  Sir  £. 
Hayter,  W.  G. 
Heathcote,  G.  J, 
Heneage,  O.  W. 
Hennikeir,  Lord 
Hepburn,  Sir  T.  B, 
Herbert)  hon.  S. 
Herries,  rt.  hon;  J.  C; 
Hillsborough,  Earl  of 
Hinde,  J,  H. 
Hobhou^,  riglit  heii. 

Sir  J. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes^  hon,  W.  A*C. 
Holmes,  W* 
Hope,  hon.  C. 
Hope,  H.  T. 
Hope,  G.  W, 
Horsman,  E. 
Hoskins,  K. 
Hotham,  Lord 
Houstoun,  G, 
Ho  wick.  Viscount 
Hughes,  W,  B. 
Hurt,  F. 
Hutt,  W. 

Ingestrie,  Viscount 
Inglis,  Sir  R.  H. 
Irton,  S. 
Irving,  J. 
Jackson,  Sergeant 
James,  Sir  W.  C. 
Jermyn,  Earl 
Jones,  Captain 
Kemble,  H. 
Kerrison,  Sir  E^ 
Kelburne,  Viscount 
Kirk,  P. 
Knatchbull^  right  hon. 

SirE. 
Knight,  H.  G. 
Labouchere,  rt  hti,  H^ 
Lascelles,  hon.  W.  S. 
Lefroy,  right  hon,  T. 
Lemon,  Sir  C. 
Lennox,  Lord  G. 
Lennox,  Lord  A, 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Long,  W. 
Lowther,  hon.  Col. 
Lowlher,  J,  H. 
Lygon,  hon.  Gen. 
Macaulay,  rt.  hn.  T.  B. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mahon,  Viscount 
Maidstone,  Viscount 
Manners,  Lord  C.  S. 
Marlon,  G. 
Maule,  hon.  F. 
Maunselly  T.  P. 


Meynell,  Clit>^lfa 
Miles,  P.  W.  6. 
Miller,  W.  H. 
Milnes,  R.  M. 
Monypenny^T,  G» 
MordauDt,  Sir  J. 
Morgan,  C.  M.  R. 
Morpeth,  Viscount 
Morris,  D. 
Neeldi  J. 
Nicholl,  J, 
Noel,  hott.  C;  G, 
Norreys,  Lord 
Northland,  Ldrd 
O'Ferrall^  R.  M; 
Ord,W. 
Ossulstoii,  liord 
Owen,  Sir  J. 
Parker^  J, 
Parker,  M. 
Parker,  R.  T» 
Parker,  T.  A.  \V, 
PaUeu,  J.  W. 
PeeU  rt.  hn.  Sir  R. 
Peel,  J. 
Pemberton,  T. 
Perceval,  Colonel 
Philips,  G.  R. 
Pigot,  D.  R. 
Pigot,  R. 

Planta,  right  hon.  J« 
Polhill,  F. 
Pollen,  Sir  J.  W, 
Pow^riCduH,  Visct. 
Praed,  W.  T, 
Pringle,  A, 
Protherde,  fi. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W. 
Reid,  Sir  J.  R. 
Richards,  R, 
RickfonLW. 
Round,  0.  G. 
Round,  J. 
Rumbold,  C.  £. 
Rushbrook^,  Colohel 
Rushout,  G. 
Russell,  Lord  J. 
Rutherfurd,  rt.  ho.  A. 
Sanderson,  R. 
Sandon,  Viscount 
Scarlett,  hon,  J.  Y. 
Scrope,  G.  P, 
Seymour,  Lord 
Sheil,  rt.  hn.  R.  L. 
Sheppard,  T. 
Shirley,  E,  J. 
Sibthorp,  Colonel 
Smith,  A, 
Smith,  R.  V, 
Smyth,  Sir  G,  H. 
Spry,  Sir  S,  T. 
Stanley,  hon.  E.  J. 
Stanley,  Lord 
Stansfield,  W.  R.  C« 
Stewart,  J. 
Sturt,  H.  C. 
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8ty]e,  Sir  C. 
Sugden,  rt.  bD.  Sir  £. 
Surrey,  Earl  of 
Talbot,  C.  R.  M. 
Talfourd,  Sergeant 
Tavistock,  Marq.  of 
Teignmoutb,  Liord 
Tennent,  J.  E. 
Tbesiger,  F. 
Thompson,  Alderman 
Tbornhill,  0. 
ToUemacbe,  F.  J. 
Townley,  R.  G. 
Trench,  Sir  F. 
Trevor,  hon.  6.  R. 
Tufhell,  H. 
l>ren,  Sir  J.  T. 
Vere,SirC.  B. 
Verner,  Colonel 
Veraey,  Sir  H. 
Vernon,  G.  II. 


Villierfl,  Viscount 
Vivian,  Major  C. 
Vivian,  J,  E. 
Vivian,  rt.ho.SirR.II. 
Waddington,  H.  S. 
Walsh,  Sir  J. 
Welby,  G,  E. 
Williums,  R, 
Williams,  T,  P. 
Winnington,  SirT.E, 
Winnington,  H.  J. 
Wodt  house,  E. 
Wood,  C. 
Wood,  Colonel 
Wood,  Colonel  T. 
Wynn,  rt.  hon.  C.  W. 
Young,  J. 
Young,  Sir  W, 

TELLE  as. 

Shaw,  right  boo.  F, 
Litton,  E. 


Committee  deferred. 
House  adjourned. 

HOUSE   OF    LORDS, 
Friday,  July  3, 1840. 

MiMVTM.]  Bilb.  Received  the  Royal  Assent :— Sugar 
Duties;  Timber  Duties;  Glass  Duties;  Tobacco  Regu- 
ladoos;  Poor  Clergy  Maintenance;  Prisons;  Frivolous 
Suits;  Colonial  Passengers;  Rated  Inhabitants  EMdenoe; 
and  Vagrants  RemovaL — Read  a  first  time  '.—Caledonian 
CanaL— Read  a  third  time :  ~  Masters  in  Chancery. 

Church  of  Scotland.]  The  Earl 
of  Rosebery  had  to  present  to  their 
Lordships  a  petition  from  the  parishioners 
of  Maroock,  approving  of  the  conduct  of 
the  General  Assembly  in  the  case  of  the 
suspension  of  the  seven  ministers  of  the 
Presbytery  of  Strathbogie.  The  petition, 
went  much  into  detail,  he  would  content 
himself  with  stating  the  substance  of  it. 
The  petitioners  disapproved  of  the  con- 
duct of  the  seven  ministers  of  Strathbogie 
in  not  obeying  the  directions  of  the  com- 
mission of  the  General  Assembly,  their 
ecclesiastical  superiors;  and  they  ap- 
plauded  the  conduct  of  the  General  As- 
■embly  in  supporting  the  jurisdiction  and 
the  liberties  of  the  Church  against  the  in- 
trasion  of  objectionable  ministers.  They 
earnestly  trusted  and  hoped  that  the 
Church  of  Scotland  would  not  suffer  from 
the  attempts  of  any  of  her  own  office- 
bearers to  set  at  defiance  her  just  autho- 
rity, and  overbear  the  religious  privileges 
and  conscientious  feelings  of  her  people, 
and  they  prayed  that  their  Lordships  would 
adopt  sucn  measures  as  may  seem  best  for 
reconciling  the  differences  which  have  oc- 
curred between  the  civil  and  the  ecclesiu- 


tical  courts,  andenablingtheChurch  to  give 
effect  to  the  principles  of  her  constitution 
relative  to  the  settlement  of  ministers. 

The  Earl  of  Aberdeen  said,  that  the 
prayer  of  this  petition  called  upon  their 
Lordships  to  adopt  some  measure  to  re- 
concile the  differences  between  the  civil 
and  ecclesiastical  courts ;  but  the  petition 
itself  was  manifestly  directed  against  the 
solemnly  delivered  judgment  of  their  Lord- 
ships' House.  The  noble  Earl  had  given 
no  opinion  on  that  judgment,  and ^  as  he 
had  said  nothing  against  it,  he  was  war- 
ranted in  concluding  that  the  noble  Garl 
coincided  in  its  justice.  It  was  very  pro- 
per that  the  petitioners  should  praji  that 
an  end  should  be  put  to  the  present  state 
of  things  with  respect  to  this  question; 
but  he  must  observe,  that  neither  this 
year  nor  last  year  had  any  petitions  bc«a 
received  on  the  subject  from  the  GenenI 
Assembly.  No:  the  petition  then  before 
their  Lordships  stated,  **  That  the  Church 
was  engaged  in  a  negotiation  for  the  set- 
tlement of  the  whole  matter  in  dbpute.** 
In  the  course  of  that  negotiation^  it  might 
be  attempted  to  impose  terms  which  qouM 
not  be  acceded  to.  The  Assembly  did 
not  come  before  their  Lordships  as  they 
ought  to  do,  but  they  came  before  their 
Lordships  as  a  party  negociating  with  the 
Legislature  for  a  satisfactory  settlement 
of  this  question.  The  only  complaint 
made  against  the  seven  ministers  men- 
tioned in  the  petition  was,  that  they  had 
obeyed  the  law.  No  human  wisdom  or 
ingenuity  could  devise  any  other  charge 
against  them.  A  decree  was  pronounced 
by  a  competent  tribunal,  to  which  they 
were  obliged  to  yield  obedience,  otherwise 
they  would  have  been  liable  to  an  action 
for  damages.  Their  obedience  to  that 
decree  was  the  whole  matter  of  complaint 
urged  by  the  petitioners  against  these 
ministers  who,  if  they  had  disobeyed  the 
law,  would  have  been  exposed  to  a  legal 
proceeding. 

Petition  laid  on  the  table. 

Political  Prisoners.]  Lord 
Brougham  had  to  present  a  petition  to 
which  he  wished  to  call  the  particular 
attention  of  the  noble  Secretary  for  the 
Home  Department,  as  it  contained  a  very 
serous  complaint  of  ill-usage  in  one  of  her 
Majesty's  prisons.  The  noble  and  learned 
Lord  read  an  extract  from  the  petitioa 
which  stated  that : — 

^  Joseph  Crabtree,  Ut3  of  Bamsle/i  in  the 
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Waat  Riding  of  tiie  county  of  Yoik,  &nd  now 

a  prisoner  in  Walieiieid  House  of  Correciinn, 
yiaa  tried  at  the  Yorkshire  Lent  Assises,  1840, 
and  convicted  of  attending  an  illegal  meet- 
ing, which  was  held  at  Barnsley  on  thelGth 
of  July,  1839,  and  sentenced  to  two  years' 
impriionment  in  Wake6eld  Hoase  of  Correc- 
tion, subject  to  the  most  severe  discipline ; 
that  your  petitioner  is  a  man  of  very  bad 
bealthi  he  has  been  aHlicted  with  a  disease  of 
the  liter  more  than  six  years,  and  is  al  present 
very  ill,  not  only  of  that  complaint,  but  is  like- 
wise labouring  under  a  pulmonary  alTection, 
which  he  feels  assured  must  prove  fatal  if  some 
change  be  not  made  in  his  treatment.  He  is 
locked  np  in  his  sleeping  cell  at  six  o'clock  at 
night,  a  room  about  eigltt  feel  by  six,  where 
he  must  not  walk  about,  or  make  the  least 
noise  whatever,  hut  remain  in  perfect  silence, 
till  he  is  let  out  at  six  o'clock  in  the  morning, 
at  which  hour  he  is  taken  into  the  day-room, 
and  placed  among  the  eonvicied  misdemean- 
ants, and  he  must  there  sit  on  a  form  with  his 
hca  in  one  particular  direction,  in  order  that 
the  officers  may  see  the  whole  of  the  face ; 
be  must  sit  lliere  until  nearly  seven  o'clock  in 
the  evening,  when  he  is  again  locked  up  in 
the  sleeping  cell.  It  is  entirely  close  confine- 
ment} he  cannot  walk  out  into  a  yard,  unless 
when  sick,  and  then  an  officer  is  appointed 
lo  take  a  nomber  of  sick  prisoners,  and  move 
them  round  a  smalt  yard  about  twenty  min- 
utes; Ibis  may  be  allowed  twice  or  three  times 
a  week.  On  pain  of  being  placed  in  dark 
solitary  coatinement  for  three  days,  to  be 
allowed  no  more  than  half  a  pound  of  bread 
and  cold  water  per  day :  he  must  not  hang 
down  his  head  so  that  his  face  cannot  be 
clearly  seen  by  the  ofRcers;  he  must  not 
speak  under  any  circumstances  to  any  other 
prisoner;  he  must  not  stoop  down  to  take 
any  thing  from  the  ground;  he  must  not  turn 
his  bead  any  way ;  he  must  not  stand  up ;  he 
must  not  laugh  or  smile,  or  make  a  motion 
with  hii  lips  or  his  hands  lo  another  prisoner  j 
he  must  not  look  a  prisoner  in  the  face-  Tf 
he  want  to  attend  the  call  of  nature,  he  must 
put  his  cap  on,  and  wait  till  called  by  one  of 
the  otlicers,  which  will  sometimes  lie  an  hour 
■od  a  half,  there  are  so  many  in  the  room." 
The  petitioner  prayed,  that  their  Lordships 
would  be  pleased  lo  make  intercession  fur 
mercy  to  be  extended  to  him,  "in  order  that 
he  may  be  saved  from  certain  death." 

This  petition  had  been  sent  to  him  by 
a  very  respectable  individual,  and,  though 
be  could  scarcely  believe  the  siaiementa, 
yet  he  felt  it  to  be  his  duty  to  present  the 
petition. 

The  Marquess  o(  Normanby  would  im- 
mediately make  inquiries  into  the  trutb  of 
the  statements,  but  he  was  of  opinion  that 
Ihey  were  greatly  exaggerated. 

Petition  laid  on  the  table. 


Health  op  Towks— .(Scotlakd).] 
The  Earl  of  Haddington  wished  to  put  ■ 
question  to  the  noble  Marquess  oppoiits. 
He  understood,  from  the  public  nevt> 
papers,  that  the  Poor-law  Commissionen 
had  sent  forth  instructions  for  an  inquiry, 
similar  to  that  which  had  been  set  on  foot 
in  this  country,  as  to  the  cause  of  fever* 
and  contagious  disorders  amongst  the 
poorer  classes  in  Scotland,  and  the  beat 
mode  of  prevention.  There  could  be  but 
one  opinion  on  the  mind  of  every  man  of 
humanity  as  to  the  propriety  of  insiitu^ 
ting  inquiries  of  this  kind.  He  did  not, 
however,think  the  Poor-law  Commissionen 
the  proper  parlies  lo  whom  such  an  in- 
quiry should  be  intrusted.  Besides,  he 
was  apprehensive  that  ihe  appointment  of 
inspectors,  by  the  Poor-law  CommissioQ- 
ers,  would  lead  the  people  to  fear  that  an 
attempt  was  about  lo  be  made  to  tampo" 
with  the  system  which  at  present  prevail- 
ed in  Scotland  with  reference  to  Ihe  care 
of  the  poor.  The  inspectors  were  in- 
structed to  inquire  into  the  rents  paid  by 
the  poorer  clashes,  the  amount  of  wages 
they  received,  the  ratio  of  expenditure, 
the  capability  of  maintenance,  &c.  Now, 
be  thought  it  would  be  better  for  those 
persons  to  confine  their  inquiries  simply 
to  the  prevalence  of  disease,  and  the 
causes  from  which  it  was  supposed  to 
arise.  He  believed,  if  sucb  qurisliona 
were  demanded,  very  few  persons,  cler- 
gymen or  others,  woufd  be  found  willing 
to  answer  them.  He  should,  therefore, 
a^k  whether  sui  h  instructions  as  he  re- 
ferred to  had  been  sent  out?  If  so,  what 
those  instructions  specifically  were?  and 
whether  the  commissioners  had  any  power 
to  inquire  into  the  working  of  the  Scotch 
Poor-law  system?  If  instructions  had 
been  given,  he  wished  to  know  whethet 
the  noble  Marquess  had  any  objection  to 
lay  them  on  the  Table,  together  with  « 
copy  of  the  circular  by  which  tbey  were 
accompanied. 

The  Marquess  of  Normanby  said,  an 
inquiry  into  the  cause  of  infectious  dineaae 
having  been  set  On  foot  in  one  district  in 
England,  had  afterwards  been  extended 
throughout  the  country.  Inconsequence, 
the  town-council  of  Edinburgh,  and  the 
College  of  Physicians  and  Surgeons  there, 
requested  that  a  similar  course  should  be 
adopted  with  respect  to  Scotland,  and 
subsequently  a  petition  lo  the  same  effiact 
had  been  sent  from  Glasgow.  Upon  these 
representations,  be  was  induced  to  believe 
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that  a  strong  desire  existed  that  this  in- 
quiry should  be  pursued  in  Scotland,  and, 
thus  solicited,  he  had  agreed  that  it  should 
be  so  extended.  On  one  point  he  could 
readily  dispel  the  apprehensions  of  his 
noble  Friend,  It  was  not  intended  that 
the  inquiry  should  be  at  all  connected 
with  the  roor-iaw  system  in  Scotland. 
There  would  be  no  difficulty  in  laying  on 
the  Table  a  copy  of  the  instructions. 

Poor-Law  (Ireland).]  The  Mar- 
-quess  of  Westmeath  rose  for  the  purpose 
of  moving  for  a  select  committee  to  in- 
quire into  certain  elections  of  Poor-law 
guardians  and  other  matters  relating  to 
the  Poor-law  Act  in  Ireland.  He  ad- 
mitted that  the  recent  Poor-law  Act  was 
a  matter  of  vast  importance  to  Ireland. 
He  had  opposed  the  introduction  of  it 
both  in  that  House  and  elsewhere,  and  in 
so  doing  had  exposed  himself  to  the  re- 
proach of  seeking  his  own  interest  as  a 
landed  proprietor.  Such  a  view  had  never 
entered  his  mind.  He  held  documents  at 
that  moment  in  his  hand,  which  proved 
beyond  all  possibility  of  doubt  that  he 
had  been  but  too  true  a  prophet  of  the 
results  of  this  measure.  He  believed  that 
it  had  been  brought  in  with  the  best  in- 
tentions by  her  Majesty's  Ministers,  but 
unfortunately  it  had  been  converted  by  a 
eertain  party  in  Ireland  into  a  mere 
politieal  scheme.  The  evils  of  it  had 
been  immediate  and  disastrous.  One 
of  its  leading  objects  had  been  to  secure 
a  proper  provision  of  guardians.  This 
wa«  to  be  accomplished  by  votes  taken  in 
manuscript,  which  were  to  be  returned 
to  certain  officers  named  in  the  bill,  who 
were  to  declare  on  whom  the  majority  of 
suffrages  hud  fallen.  In  most  parts  of 
Ireland — and  he  held  in  liis  hand  the  re- 
turns from  nineteen  counties — these  elec- 
tions had  been  accompanied  by  the  most 
violent  interference  on  the  part  of  the 
Roman  Catholic  priests.  The  main  cha- 
racteristic which  marked  all  the  elections, 
and  particularly  in  the  western  parts  of 
Ireland,  was  the  combined  efforts  of  the 
Roman  Catholie  priests  to  get  their  own 
partisans  chosen  Into  these  offices,  and 
thereby  to  put  down  the  landed  interest. 
Mobs  had  gone  about  to  intimidate  elec- 
tors; armed  parties  had  been  employed 
in  the  night  to  take  awuy  from  others  / 
their  polling  papers  t  individuals  had  gone  ! 
about  in  the  day*time  either  to  get  the  | 
voting  papers  from  the  parishioners,  or  to  ! 


get  them  filled  up  aceording  to  their  own 
wishes.     In  some  places  there  had  been 
fraudulent  nominations  of  guardians,  In 
others  attempts  at  forgeries  had  been  de- 
tected.    In  several  cases  individuals  had 
been  punished  for  these  offences,  but  in 
no  instance  had  they  been  brought  home 
to  the  leaders  in  these  transactions,  owing 
to  the  influence  of  the  Roman  Catholic 
priests.    In  the  county  of  Cork  the  Go- 
vernment had  instituted  a  long  and  pro- 
tracted investigation  into  these  transac- 
tions, but  there  a  Roman  Catholic  priest 
had  acted  a  most  prominent  part  in  en- 
deavouring to  screen  the  policeman  who 
had  been  guilty  of  the  forgeries.     On  one 
occasion  a  priest,  in  defending  a  forgery, 
had  let  out  his  knowledge  of  it  by  ex- 
claiming, **  I   wonder  how  they  found  it 
out.'*    In  the  city  of  Dublin  there  had 
been  sixty-eight  well-established  cases  of 
forgery,  and  it  had  therefore  beeome  ne- 
cessary to  proceed  to  a  new  election.     In 
Longford  extreme  violence  had  been  dis- 
played in  open  court,  and  in  consequence 
the  commissioner,  Mr.  Hancock,  proposed 
to  the  Roman  Catholic  priests  that  each 
party  should  nominate  two  parties  only, 
in  order  to  avoid  excitement  and  expense. 
That  was  the  only  place  where  this  ar« 
rangement  had  taken  place.     The  priests 
were  discontented  with    it,   and    boldly 
avowed   their  determination   to    exercise 
the  power  which  they  had.     A  confeda* 
ration  to  carry  these  elections  in  favour  of 
the   Roman   Catholic  party  was  general 
throughout  the  country.     The  lowest  par- 
tisans were  the  great  objects  of  the  par- 
tiality of  the  priests,  and  in  most  instances 
had  been  elected  guardians.      Publicans 
keeping  houses  of  the  worst  description, 
mere  stewt  of  vice,  had  been  preferred  to 
men  of  character  and  of  landed  property. 
But  this  was  not  all.    Strange  manoeuvres 
had  been  tried  upon  the  rating  and  valua- 
tion of  tenements,  particularly  in  the  city 
of  Dublin.     In  that  city  314  houses  had 
been  originally  rated  at  10/. ;  and  yet  on 
those  houses  the  rating  had  been  altered 
in    the     most     Radical    manner.       Mr. 
Vaughan,    a    respectable  valuator,    had 
given  every  reason  why  the  original  rating 
should  not  be  disturbed;   and  yet,  not- 
withstanding his    reasons,  the   valuation 
was  completely  altered.     Mr.  O'Connell, 
the  returning-officer  for  the  union  of  En- 
nistimon,  in  the   county  of  Cavan,  bad 
publicly  advised  the  electors  to  elect  those 
persons  whom  their  priests  recommended, 
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/ind  no  one  else.    An  inveitigation  into 
that  case  had  been  ordered,  and  the  mi- 
nutes of  it  were  then  on  their  Lordships' 
Table.      And  yet  all  that  the  oommis- 
aioners    had    said     to    that     gentleman 
was,   that    if   he    acted    thus  again,   he 
should  be   removed    from    his    situation. 
The    Poor-law    Commissioner    appointed 
in  the  county  of  Westroeath  was   a  Dr. 
Phelan,  who  had  been  a  member  of  the 
National  Association.     Of  this   the  Go- 
vernment was  perfectly  aware  at  the  pe- 
riod of  his  appointment.     A  meeting  had 
been  held  in  Muilingar  for  the  purpose  of 
dividing  the  county  into  unions,  where  Dr. 
Phelan  attended,  and  made  some  state- 
ments  as   to   the   population   of  certain 
parishes  which  he  had  formed  into  unions, 
which  had  since  turned  out  to  be  utterly 
false.     Another  very  gross  case  had  oc- 
curred at  Cashel,  where  the  object  was,  to 
exclude  the  landed  proprietors  from  those 
elections.     The  election  at  Cashel  took 
place  at  such  an  hour  (contrary  to  the 
notification  contained    in   the   advertise- 
ment), that  it  was  concluded  entirely  be- 
hind the  backs  of  the  landed  gentry,  and 
a  noble  Friend  of  his  (Lord  Hawarden) 
had  made  a  complaint  to  the  Poor-law 
eommmsioners  on  the  subject*    All  these 
circumstances  tended  to  show  that  a  sys- 
tem prevailed  throughout  Ireland,  which 
rendered  it  necessary  for  Parliament  to 
interfere   immediately   with   the  view   of 
providing  some  strong  remedy.     The  ex- 
isting power  of  appeal  he  held  to  be  of  no 
substantial  advantage  whatever.     He  sub- 
mitted, therefore,  that  he  had  made  out  a 
case  for  a  committee  of  inquiry  into  the 
working  of  the  Poor.law  in  Ireland,  ac- 
cording to  the  terms  of  his  motion,  which 
he  concluded  by  submitting  to  their  Lord- 
ships* 

The  Marquess  of  Normanby  thought 
that  the  noble  Marquess  had  selected  his 
cases  somewhat  capriciously.  He  had 
<{ommenced  by  stating  with  perfect  can- 
dour that  he  had  been  originally  an  op- 
ponent of  the  Poor-law,  both  in  their 
Lordships'  House  and  elsewhere.  The 
noble  Marquess  had  proceeded  to  observe 
that  the  working  of  this  system  in  Ireland 
had  assumed  an  entirely  political  aspect. 
He  was  ready  to  admit,  that  in  some  parts 
of  Ireland  there  had  been  partial  instances 
of  political  bias ;  but  he  thought  that  this 
had  been  also  observable  in  the  case  of 
the  election  of  the  ex-officio  guardians. 
He  appealed  to  their  Lordships  whether! 


the  noble  Marquess  had  given  them  any 
grounds  whatever  for  desponding  as  to  tha 
successful  operation  of  that  law  which  tbey 
had  lately  passed.     No  obstacle  had  been 
thrown  in  the  noble  Marquess's  way  la 
making  out  his  case;  all  the  papers  whiah 
he  had  moved  for  were  given  without  diffir 
culty.  He  certainly  thought  that  the  noble 
Marquess  must  have  been  imposed  on  by 
some   person,    who   furnished    him  witk 
these  details,  and  that  they  would  eventu- 
ally turn  out  to  be  unfounded.     His  in« 
formation  was  completely  at  variance  with 
that  of  the  noble  Marquess  on  this  sub- 
ject.    He  thought  that  the  noble  Mar- 
quess had  selected  for  his  statement  every 
case  in  which  an  appeal  had  been  mada. 
There  were  in  Ireland  104  unions  estab'- 
lished,  and  there  had  been  thirty-four  ra- 
elections.  As  far  as  they  oould  judge  fnHn 
the  papers  on  their  Lordships'  table,  therp 
were  only  fourteen  complaints.     It  shouU 
be  understood  that  many  of  these  uniops 
contained  several  electoral  divisions ;  and 
that  of  the  complaints  several  were  nat 
from   unions,  but  merely  from  electoral 
divisions.     It  was  really  surprising  how 
very  small  a  portion  of  the  noble  Mar» 
quess's  statement  was  confirmed  by  iba 
papers  on  their  Lordships'  table.    It  was 
true  that  ibrgery  had  been  brought  honf 
to  two  policemen  in  the  North  Dublia 
Union.    The  Poor-law  commissioners  for» 
warded  the  particulars  to  the  Government, 
one  policeman  was  dismissed,  while  tha 
other  was  forced  to  resign.  Another  com* 
plaint   had    been    made    in   the   Mallow 
Union   against  a    policeman   for  similar 
misconduct.     An  investigation  had  taken 
place,  and  was  conducted  by  the  assistant 
Poor-law  commissioner.  Three  magistrates 
superintended,  and  he  would  take  a  speedy 
opportunity  of  submitting  to  their  Lord- 
ships these  magistrates' opinion.  Hewould, 
however,  admit  that  this  was  a  part  of  tha 
subject  well  worthy  of  the  consideration  of 
the  Poor-law  commissioners.     It  might  ba 
beneficial  to  inquire  whether  any  additional 
guards  could  be  established  on  the  trans* 
mission  of  those  voting  papers,  and  tha 
commissioners  had  for  some  time  back  had 
the  matter  under  their  consideration,  and 
he  trusted  that  that  investigation  would 
be  productive  of  much  good.     The  nobla 
Marquess  had  alluded  to  Leitrim,  and  had 
mentioned  cases  of  abuse  which  had  oc« 
curred  in  that  part  of  the  country.     fiu| 
it  was  impossible  for  their  Lordships  to 
know  anything  of  those  cases,  ai^  it  would 
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have  been  desirable  that  the  Doble  Mar- 

Sruess  should  have  moved  in  the  first  place 
or  the  production  of  papers  relative  to 
those  outrages,  and  the  proceedings  of 
those  armed  parties  to  which  he  had  al- 
luded. At  present  there  were  no  means 
of  ascertaining  whether  those  outrages 
were  of  a  character  to  call  for  inquiry 
from  their  Lordships.  He  had  been  in. 
formed,  however,  by  a  Member  of  the 
other  House  of  Parliament,  that  the  noble 
Marquess  was  entirely  mistaken  as  to 
Leitrim,  and  that  nothing  of  the  kind 
which  he  had  stated  had  taken  place 
there.  This  showed  the  necessity  of  hav- 
ing 00  the  table  papers  in  regard  to  those 
transactions  on  which  their  Lordships 
could  rely,  and  how  little  dependence 
was  to  be  placed  on  communications 
made  by  interested  parties.  He  was 
perfectly  ready  to  meet  the  noble  Mar- 
quess on  the  cases  contained  in  the  papers 
upon  the  table  of  the  House,  but  it  was 
impossible  to  answer  at  once  every  com- 
plaint brought  forward  where  no  notice 
was  given.  The  noble  Marquess  had 
stated  that  only  persons  of  the  lowest  class 
found  favour  with  the  priests,  and  were 
appointed  guardians.  Now,  he  was  in- 
formed on  authority  on  which  he  placed 
perfect  confidence,  that  it  was  by  no 
means  persons  of  this  description  who  were 
elected  guardians.  On  the  contrary,  respect- 
able farmers  hadgenerally  been  elected,  who 
were  well  qualified  for  the  office,  and  who 
had  been  found  to  perform  their  duty  in  a 
satisfactory  manner.  When,  therefore, 
the  noble  Marquess  was  misinformed  as  to 
the  character  of  the  persons  elected,  and 
as  to  what  had  taken  place  in  Leitrim,  was 
it  not  possible  that  he  was  also  misin- 
formed as  to  the  other  cases  which  had 
been  brought  before  their  Lordships?  At 
all  events  when  the  statements  were  of 
such  a  conflicting  nature  their  Lordships 
would  see  the  necessity  which  existed  for 
having  official  papers  on  the  Table  of  the 
House  before  deciding  whether  there  was 
sufficient  ground  for  the  appointment  of 
a  committee.  With  regard  to  the  South 
Dublin  union,  there  again  the  noble  Mar- 
quess was  misinformed.  He  had  received 
a  communication  from  the  Poor-law 
Commissioner,  from  which  he  found  that 
the  valuator  alluded  to  had  admitted  his 
error,  but  another  person  had  been  ap- 
pointed in  his  place.  In  the  case  of  Mr. 
0*Connell,  the  commissioner  stated  that 
it  was  impossible  to  dismiss  him  at  the 


time  of  the  election,  because  atich  t  step 
would  have  the  effect  of  stopping  all  the 
proceedings.  When  the  election  was 
over,  however,  the  commissioners  comnra- 
nicated  their  opinion  on  the  subject  to 
Mr.  O'Gonnel),  and  no  repetition  of  the 
offence  had  since  taken  place.  As  to 
what  the  noble  Marquess  had  stated  with 
respect  to  Westmeath,  it  was  inpossible 
for  their  Lordships,  he  conceived,  to  ap- 
point a  committee  for  the  purpose  of  in- 
quiring whether  certain  portions  of  an 
estate  adjoined  each  other  or  not.  The 
noble  Marquess  had  candidly  acknow- 
ledged that  he  had  been  misinfermed  as 
to  the  subject  of  the  correspondence  on 
their  Lordships'  table,  and  if  the  noble 
Marquess  was  so  egreg^ousiy  mistaken 
in  1839,  it  was  for  their  Lordships  to 
consider  whether  they  would  grant  a 
committee  upon  statements  which  the 
noble  Marquess  might  three  weeks  benee 
acknowledge  to  be  completely  wrong. 
As  to  the  case  of  New  Roes,  he  dul 
not  think  that  the  noble  Maiqoesa  had 
opened  it  sufficiently  to  induce  him  to 
trouble  their  Lordships  with  any  reoaarka 
with  respect  to  it.  He  was  persnaded  that 
the  origin  of  all  these  things  began  with 
the  ex-^fficio  guardians,  who  were  anxions 
to  exclude,  not  only  Roman  Catholics, 
but  all  persons  differing  from  them  in  po- 
litical opinion.  In  New  Ross  there  bad 
been  a  direct  exclusion  of  all  the  liberal 
party  from  the  bench,  save  one.  That 
such  things  had  taken  place  was  deeply  to 
be  regretted.  There  were  faults  on  both 
sides;  but  practically  speaking,  the  bill 
was  working  well,  and  he  was  sure  their 
Lordships  would  hesitate  before,  by  con- 
senting to  this  motion,  they  added  another 
to  the  many  difficulties  which  the  com- 
missioners experienced  in  carrying  the 
bill  into  effect.  He  would  put  it  to  their 
Lordships  whether  it  was  possible  to  coo- 
sent  to  a  motion  of  this  kind  upon  such 
grounds  as  had  been  laid  by  the  noble 
Marquess.  There  were  many  parts  of  the 
papers  upon  the  table  which  he  wished  to 
explain,  but  considering  the  state  of  the 
House,  and  the  period  of  the  evening,  be 
should  refrain  from  doing  so,  and  would 
confidentlv  leave  the  fate  of  the  notion 
in  their  Lordships'  hands. 

The  Duke  of  Wellington  said,  when 
this  bill  was  under  discussion  in  their 
Lordships'  House,  it  was  obvious  that  the 
execution  of  itn  provisions  would  be  a 
matter  of  considerable  difficulty,  and  he 
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which  had  taken  place  in  the  two  Parlia. 
mentary  boroughs  of  the  county  Tippe- 
amendments  had  not  been  introduced  to 
localize  as  much  as  was  possible  the  ex- 
penditure, and  to  throw  it  upon  the  pro- 
prietors for  the  support  of  the  paupers  on 
their  estates  and  town  lands,  so  as  to  give 
them  an  additional  interest  in  the  welfare 
of  the  people,  and  to  induce  them  to  take 
care  of  those  unfortunate  persons,  not 
from  motives  of  humanity  alone,  but  also 
from  motives  of  economy.  It  would  have 
been  impossible,  considering  the  stale  of 
Ireland,  to  execute  this  measure',  if  strong 
powers  had  not  been  established  in  the 
Poor-law  commissioners,  and  accordingly 
very  strong  powers  indeed  had  been  con- 
fided to  them  as  to  the  election,  the  ap- 
pointment, and  the  duties^of  the  guardians. 
The  commissioners  had  the  power  to  dis- 
miss the  guardians  and  appoint  others  in 
their  place,  as  well  as  to  do  every  other 
thing  which  it  was  necessary  to  do  in 
order  to  enable  them  to  carry  the  measure 
into  effect  as  the  law  intended.  In  order 
that  Parliament,  and  the  public,  and  the 
Oo¥erament,mightknow  what  was  passing, 
the  commissioners  were  required  to  keep 
a  record  of  all  their  correspondence,  and 
it  was  in  the  power  of  their  Lordships,  of 
the  public, and  of  the  proprietors  of  Ireland, 
tomakecomplaintstothecommissionersand 
to  place  on  record  all  that  passed,  so  as  to 
enable  that  House  or  the  Government  to 
see  whether  further  inquiry  was  neces- 
sary. That,  however,  had  not  been  done. 
The  intentions  of  Parliament  had  not  been 
carried  into  effect.  The  grossest  abuse 
had  certainly  taken  place  at  some  of  the 
elections  of  guardians ;  but  then  the  poor- 
law  commissioners  had  not  done  their 
duty  in  bringing  the  circumstances  con- 
nected with  those  elections  under  their 
cognizance,  and  properly  recording  them. 
In  point  of  fact,  therefore,  their  Lordships 
could  not  take  cognizance  of  them.  Be- 
sides, it  was  absolutely  impossible,  as 
stated  by  the  noble  Marquess  (the  Mar- 
quess of  Normanby),  to  enter,  at  this  late 
period  of  the  Session,   into  such   an  in- 

3uiry,  as  the  noble  Marquess  behind  him 
emanded,  with  the  hope  of  adopting  any 
ulterior  measures  this  Session,  or  indeed, 
without  injuring  the  operation  of  the  Poor 
law  in  Ireland.  Their  Lordships  had  not 
materials,  as  far  as  he  could  see,  to  be 
brought  under  thek*  consideration,  and 
conld,  therefore,  come  to  no  decision 
during  the  present  Session.     He  recom- 

vol.lv.   {2S-} 


firmly  believed,  that  the  measure  never 
would  have  passed  that  House  if  certain 
benefit  of  the  recess  in  order  to  set  the 
matter  right,  and  to  have  the  law  properly 
administered  throughout  Ireland.  With 
regard  to  the  valuations  that  had  taken 
place,  there  was  no  doubt  that  political 
considerations  had  been  mixed  up  with 
them,  because  they  went  to  establish  a 
certain  degree  of  political  power.  If  the 
valuations  were  too  low,  however,  the 
abuse  of  the  law  was  as  great  as  if  it  were 
too  high.  As  far  as  the  execution  of  the 
Poor-law  was  concerned,  the  higher  the 
valuation  the  better ;  but  that  did  not  suit 
some  parties.  It  was,  of  course,  objected 
to,  and  then  came  disputes  upon  the  sub- 
ject. There  was  no  way  of  deciding  this 
question,  except  by  strict  inquiry  on  the 
part  of  the  Poor-law  commissioners, 
the  result  of  which  should  be  put 
upon  record,  and  produced  at  any  time» 
it  might  be  considered  advisable,  in  order 
to  show  what  had  passed.  He  hoped  the 
noble  Marquess  would  consent  to  with- 
draw his  motion,  in  order  that  their  Lord- 
ships might  know  next  Session — should  it 
be  deemed  necessary  to  revive  this  discus- 
sion—what the  grounds  were  upon  which 
they  stood,  whether  an  inquiry  was  ne-< 
cessary,  and  whether,  upon  inquiry*  it 
should  be  advisable  to  amend  the  present 
law,  or  enact  a  new  one. 

The  Earl  of  Qlengnll  thought,  that  the 
noble  Marquess  had  passed  rather  lightly 
over  several  of  the  charges  which  had  been 
brought  forward  in  support  of  this  motion, 
and  that  one  in  particular  which  related  to 
the  South  Dublin  Union.  It  appeared, 
that  in  that  union  314  houses  had  been 
valued  at  a  certain  rate  by  the  valuators 
in  which  rate  an  alteration  had  been  made 
for  reasons  best  known  to  those  who  made 
it.  The  value  of  those  314  houses  had 
been  raised  from  various  sums  to  102.,  and 
as  he  understood  in  this  manner.  A  gen- 
tleman named  Seaton.  who  attended  at 
the  registry  session  for  the  Radical  inter- 
est, was  one  of  a  party  appointed  by  the 
Poor-law  guardians  to  go  round  and  in- 
spect the  valuation,  and  having  repre- 
sented that  those  houses  had  been  valued 
too  low,  induced  the  Poor-law  guardians 
to  raise  them  to  10/.,  for  the  purpose, 
evidently,  of  conferring  upon  them  the 
Parliamentary  franchise.  In  St.  Cathe- 
rine's parish,  the  value  of  twenty-seven 
houses  was  raised  in  the  same  way.  He 
had  also  to  complain  of  the  valuation 
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mended  the  noble  Marquess  not  to  press 
his  motion  at  present.  Let  them  have  (he 
rary,  being  two  Poor-law  unions,  namely, 
Clonmel  and  Cashel.  The  reason  of  all 
this  might,  he  thought,  be  traced  to  the 
returning  officers,  who  were  not  men  of 
sufficient  respectability,  and  who  were 
vested  with  too  much  power.  He  would 
suggest,  that  an  alteration  should  be  made 
in  that  part  of  the  bill.  He  thought,  ihat 
the  most  proper  persons  who  could  be 
elected  returning  officers  were  the  high 
constables  of  the  districts.  They  were 
gentlemen  of  the  highest  respectability; 
they  were  elected  by  the  grand  juries,  and 
they  were  required  to  give  security  to  the 
amount  of  2,000/.  or  3,000/.  for  the  coU 
lection  of  ihe  county  cess.  The  bill  al- 
lowed any  individual  to  be  a  returning 
officer ;  and  (he  consequence  of  which 
was,  (hat  {generally  speaking,  they  were 
persons  who  kept  dram  shops.  If  fair 
and  proper  elections  of  Poor-law  guardians 
could  be  had  (and  there  was  no  doubt  they 
could,  if  the  returning  officers  were  re- 
spectable), then  he  thought,  the  whole 
operation  of  the  law  would  go  on  well, 
and  give  satisfaction  both  to  the  people  at 
large,  and  the  gentry  of  the  country. 
Motion  withdrawn. 
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HOUSE  OF  COMMONS, 
Friday,  July  3,  1840. 

MnfUTSB.]  Bills.  Retd  a  teooDd  time  t^Canal  Police ; 
EpitoofMd  Church  (Scotkuid).— Read  a  third  time  t— I»)e 
of  Man  I  Entailed  Ertatei  (Scotland). 

Petitions  presented.  By  Mr.  Goulbum,  Arom  the  Dean  and 
Chapter  of  Ely.  to  be  exempted  from  the  provisions  of 
the  Ecclesiastical  Duties  and  Rerenues  Bill  in  the  same 
way  as  Christchurdi,  Oxford.— By  Sir  T.  Acland.  firom 
the  Archdeacon  and  Clergy  of  Barnstaple,  and  Winches* 
ter,  against  the  Bill. 

Spanish  Tariff.]  Mr.  JVallace whhed 
to  ask  the  right  hon.  Gentleman,  the 
President  of  the  Board  of  Trade,  whether 
any  account  of  the  new  Tariff  which  had 
been  reported  to  have  been  issued  by  the 
Spanish  Government,  and  which  was  said 
to  be  of  a  nature  most  injurious  to  our 
manufacturing  interests,  had  reached  the 
Government  ? 

Mr.  Labouchere  said,  there  had  been 
received  at  the  Board  of  Trade,  within  the 
last  very  few  days,  a  report  from  a  com- 
mission that  had  been  appointed  by  the 
Spanish  Government  for  investigating  the 
character  of  the  existing  tariff,  but  from 
its  having  been  so  recently  received,  he 
WM  unable  to  gtf e  the  foU  particiiUrs  of 


it  to  the  Hoqse.  It  irai  tme^  that  if  Iba 
recommendation  of  that  commission  wen 
carried  ioto  effect,  it  would  be  root! 
hostile  to  our  commerce  ;  but  it  had  not 
yet  been  adopted,  and  he  hoped  the  Spa* 
nish  Government  would  not  proceed  to 
act  on  it.  If,  however,  they  did  so,  it 
would  then  be  for  her  Majesty'a  Govern- 
ment  to  consider  what  steps  should  be 
taken  on  the  subject* 
Subject  dropped. 

Ecclesiastical  DuTiaa  and  Rbvb« 
NUBS.]  House  in  Committee  on  the  Ec- 
clesiastical Duties  and  Revenuci  Bill, 

On  Clause  7, 

Lord  J.  Russell  moved  to  add  the  word 
*'£ly,"  so  as  to  include  that  amongat  the 
cathedrals  of  which  two  canonriea  were 
to  be  suppressed. 

Mr.  Goulbum  objected  to  the  amend« 
ment.  He  could  perceive  no  great  dif- 
ference between  the  circumstances  of 
Christ  Church  and  those  of  the  cathedral 
of  Ely,  and  he,  therefore,  thought^  tbat«  as 
the  noble  Lord  proposed  by  the  bill  to  give 
eight  prebendal  stalls  to  Christ  Cbnrchy 
he  had  a  right  to  claim  that  the  same 
number  should  be  given  to  Ely.  If  this 
bill  passed  it  would  deprive  the  canons  of 
Ely  of  the  means  they  now  had  for  in- 
structing yooth,  because  they  would  be 
unable  to  absent  themselves  for  a  suffi- 
cient length  of  time  to  attend  to  their 
duties  in  the  University.  The  qntstioa 
might  naturally  be  asked,  what  was  the 
connection  between  the  University  of 
Cambridge  and  the  cathedral  of  Ely  ?  His 
answer  was,  that  that  connexion  was  venr 
close,  and  had  existed  very  long— a  bishop 
of  Ely  having  founded  two  of  the  colleges, 
Jesus  and  Peters,  and  made  them  par- 
takers to  a  large  extent  in  his  patronage 
by  conferring  prebends  on  the  masters  of 
the  university,  over  which  he  presided. 
From  the  earliest  times  there  had  been 
only  three  deans  of  Ely,  who  were  not 
masters  in  the  University  of  Cambridge. 
The  cathedral  of  Ely  had  rendered  great 
assistance  to  the  university  by  providing 
in  this  way  for  professors,  and  therefore 
he  must  entreat  the  noble  Lord  to  take 
the  case  of  this  cathedral  into  his  consi- 
deration, and  to  place  it  on  the  same 
footing  as  Christ  Church.  There  was  one 
other  point  to  which  he  must  advert,  and 
that  was  the  inadequate  emoluments  of 
the  Norrisian  professor  of  divinity.  Now, 
this  was  a  most  important  affiiir^ 
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the  certificate  of  the  party  holding  it  was 
necessary  before  any  one  could  enter  into 
holy  orders.  The  gentleman  who  held 
this  office  was  bound  to  give  fifty  lectures 
on  the  important  subject  of  divinity  gratis 
every  year,  and  what  did  the  Committee 
think  was  the  salary  attached  to  the  situa- 
tion? Why,  it  was  only  94/.  IO5.,  and, 
consequently,  if  it  were  separated  from 
the  cathedral  it  would  be  absurd  to  sup- 
pose that  any  gentleman  who  possessed 
either  the  talents  or  acquirements  essen- 
tial to  the  proper  discharge  of  the  duties 
could  be  got  to  undertake  them.  He  next 
came  to  the  regius  professor  of  Hebrew. 
A  stipend  of  40/.  a  year  was  assigned  to 
him  by  Henry  8th,  but  as  this  amount 
was  subject  to  certain  deductions,  the  sa- 
lary, in  fact,  was  only  38/.  10s.  It  was 
time  that  Parliament  voted  an  additional 
100/.  a  year;  but  was  this,  he  asked, 
sufficient  remuneration  for  a  distinguished 
scholar  in  a  language  which,  though 
generally  so  uninviting,  was  roost  import- 
ant, to  constitute  the  character  of  a  good 
divine  ?  The  Greek  professor  was  on  the 
same  footing  as  the  professor  of  Hebrew, 
but  he  thought  he  had  stated  enough  to 
show  that  the  claims  of  Ely  were  quite  as 
strong  as  those  of  Christ  Church, 

Lord  John  Russell  said  :  I  certainly 
never  beard  of  this  proposition  until  the 
former  requisition  of  the  University  of 
Cambridge  had  been  complied  with.  We 
have  consented  that  two  of  the  canonries 
of  Ely  shall  be  allowed  to  hold  professor- 
ships, and  I  can  only  say,  that  it  is  some- 
what unreasonable  that  the  first  conse- 
quence of  our  acquiescence  should  be  a 
further  demand.  The  case  of  Christ 
Church  was  peculiar,  and  it  had  been 
shown  that  it  had  been  endowed  for  a 
particular  purpose,  and  had  a  right  to  be 
placed  on  the  same  footing  as  Trinity 
College,  Cambridge,  as  both  were  founded 
for  the  benefit  of  learning.  This  is  the 
reason  why  we  have  given  eight  prebends 
to  Christ  Church.  There  is  no  analogy, 
therefore,  between  Christ  Church  and 
Ely ;  but  still  we  propose  to  give  to  Ely 
six  prebends,  two  canonries,  and  four  pro- 
fessorships. Seeing  the  considerable  en- 
dowments which  the  University  of  Cam- 
bridge possesses,  we  think  them  amply 
sufficient  for  the  objects  of  that  university  ; 
but  if  any  thing  could  be  done  to  benefit 
the  university  I  should  be  glad  to  con- 
sider the  matter  with  a  view  to  that  end. 
However^  my  impression  at  present  is,  that 


the  right  hon.  Gentleman  is  pushing  his 
demands  too  far. 

Sir  R.  Inglis  thought,  that,  on  public 
principles,  his  right  hon.  Friend  had  a 
right  to  make  the  demand  which  he  had 
advanced.  The  point  to  be  considered 
was,  not  whether,  because  a  small  conces^ 
sion  had  been  made,  further  demands 
were  not  to  be  pressed,  but  it  was  in  rea- 
lity whether  his  right  hon.  Friend  had  not 
established  a  case  to  justify  that  which  he 
now  claimed.  He  could  only  say  that  his 
right  hon.  Friend  should  have  his  support. 

Viscount  Dungannon  contended,  that  a 
strong  case  for  the  cathedral  of  Ely  had 
been  made  out ;  and,  for  his  own  part,  be 
could  not  see  how  these  funds  could  be 
better  applied  than  in  advancing  the  cause 
of  learning. 

The  Committee  divided  on  the  question 
that ''  Ely  "  be  inserted.  Ayes  30 ;  Noes 
18— Majority  12. 

List  of  the  Ayes. 

Barnard,  E.  G.  Morpeth,  Viscount 

Bewes,  T.  Parker,  J. 

Bowes,  J.  Rundle,  J. 

Briscoe,  J.  I.  Russell,  Lord  J. 

Brotherton,  J.  Stanley,  hon.  W.  O. 

Busfeild,  W.  SUnsfield,  W.  R, 

Clay,  \V.  Stewart,  J. 
Cowper,  hon,  W,  F.      Stuart,  W.  V. 

Ellis,  W,  Talbot,  C.  R.  M. 

Finch,  F.  Verney,  Sir  H. 

Gordon,  R.  Vigors,  N.  A. 

Hawkins,  J.  H.  Williams,  W.  A. 

Hector,  C.  J.  Wyse,  T. 
Kemble,  H. 

Lambton,  H.  tellers. 

Lister,  E.  C.  Stanley,  hon,  E.  J. 
Mild  may,  P.  St.  John    Dalmeny^  Lord 

List  of  the  Noes. 

Acland,  T.  D.  Lincoln,  Earl  of 

Canniog,  rt.  hn.  Sir  S.  Mackenzie,  T. 

Compton,  H.  C.  Monypenny,  T.  G. 

Estcourt^  T.  Pemberton,  T. 

Gladstone,  W.  E.  Pusey,  P. 

Goulburn,  rt.  hon.  H.  Shaw,  rt.  bon.  F. 

Inglis,  Sir  R.  H.  Sugden,  rt.  hon.  Sir  B. 

Jackson,  Sergeant  Wynn,  rt.  hon.  C.  W. 
KnatchbuU,    rt.   hon.  tellers. 

Sir  £.  Dungannon,  Viscount 

Liddell,  hon.  II.  T.  Vernon,  G.  IL 

On  the  clause  being  again  put, 
Mr.  Williams  Wynn  expressed  a  wish 
that  additional  services  should  be  per* 
formed  in  the  several  cathedrals  of  the 
kingdom.  Nothing  would  grieve  him 
more  than  to  behold  those  magnificent 
edifices  erected  by  the  piety  of  our  fore« 
fathers,  desecrated  from  the  high  and  holy 
purposes  to  which  they  were  originally 
P2 
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dedicated,  and  converted  into  mere  placet 
of  exhibition  of  sculpture  and  works  of 
art.  On  the  other  hand,  he  had  no  desire 
to  see  those  noble  buildings  crowded  with 
curtained  and  carpetted  pews.  Still  he 
would  suggest  that  they  might  be  rendered 
conducive  in  the  highest  degree  to  the  pur- 
poses of  moral  and  religious  instruction 
among  the  people.  Why  should  there 
not  be  additional  services  performed,  for 
instance,  in  Westminster  Abbey?  Why 
should  not  the  practice  that  prevailed  al- 
most throughout  the  continent  be  adopted 
here,  and  a  moveable  and  moveable  seats 
be  placed  in  the  aisles  of  the  cathedrals 
where  prayers  could  be  read  and  sermons 
preached,  as  well  as  in  the  choir  ?  His 
belief  was,  that  if  there  were  three  services 
in  Westminster  Abbey  on  the  Sunday, 
two  in  the  morning  and  one  in  the  evening, 
they  would  be  most  fully  attended.  Of 
course  for  this  additional  service  some 
increase  of  endowment  should  be  reserved. 
It  was  impossible  to  expect  the  clergy 
would  perform  such  additional  duties, 
without  some  additional  compensation. 
He  wished  to  press  this  upon  the  attention 
of  the  noble  Lord. 

Sir  H.  Inglis  hoped  the  observations  of 
his  right  hon.  Friend  would  meet  with  the 
noble  Lord's  attention.  To  those  who 
were  of  opinion  that  an  increased  Church 
accommodation  was  required,  the  sugges- 
tion of  his  right  hon.  Friend  would  appear 
lobe  one  very  obvious,  and  a  very  just 
mode  of  affording  that  increase.  It  was 
well  known  that  in  former  times  prayers 
were  said  and  sermons  preached  in  the 
aisles  of  the  cathedrals.  He,  however,  dif- 
fered from  his  right  hon.  Friend  in  one 
particular.  There  might  be  moveable 
pews  in  the  cathedrals  in  the  north  of 
France,  but  he  could  speak  from  his  own 
knowledge,  that  in  the  south  of  France 
the  pews  in  the  cathedrals  were  as  fixed 
and  immoveable  as  they  were  in  England. 

Mr.  Briscoe  was  not  aware  how  far  her 
Majesty's  Government  posseued  the 
means  of  carrying  into  effect  the  sugges- 
tion offered  by  the  right  hon.  Gentleman  ; 
but  he  felt  very  strongly  that  Westminster 
Abbey  might  be  most  usefully  and  bene- 
ficially applied  to  affording  religious  in- 
struction 10  the  people.  At  present  free 
access  to  the  Abbey  was  not  afforded  to 
the  public  ;  many  persons  were  constantly 
refused  admittance  during  the  hours  of 
divine  service. 

Sir  Edwafd  KnaichbuU  expressed  the 


great  satisfactioD  he  felt  on  faeaiisg  the 
observations  made  bv  bii  right  boo. 
Friend.  It  was  essentially  necessary,  not 
only  that  the  services  shoold  be  repeated 
in  the  cathedrals,  but  that  there  should 
be  double  services  in  all  the  parishes  of 
the  kingdom  where  the  population  ez« 
ceeded  a  certain  amoont.  When  the  Plu- 
ralities Bill  went  up  from  this  House  last 
Session,  it  contained  a  clause  to  that 
effect;  but  in  the  House  of  Lords  the 
clause  was  altered,  and  made  the  double 
service  depend  upon  the  will  of  the  bishop 
of  the  diocese.  Whether  that  power  had 
been  satisfactorily  exercised  by  the  bishops 
he  knew  not,  but  he  thought  it  was  im- 
portant to  urge  the  necessity  of  double 
service  being  performed  in  all  popnlovs 
parishes. 

Lord  John  Rus$eU  agreed  in  very  many 
of  the  observations  made  by  the  right  hon. 
Gentleman,  the  Member  for  Montgomery- 
shire ;  but  when  the  right  hon.  Gentleman 
proposed  that  he  should  make  some  pro- 
vision in  this  bill  for  the  purposes  the 
right  hon.  Gentleman  had  suggested,  cer- 
tainly a  doubt  occurred  to  him  whether  he 
could  state  any  thing  to  the  House  that 
would  be  satisfactory,  or  whether  he  could 
enter  into  any  engagement  upon  the  sub- 
ject. It  appeared  to  him  to  be  a  matter 
more  dependent  upon  the  ecclesiastical 
authorities— the  dean  and  chapter  in  the 
first  instance,  and  the  bishop  of  the  dio- 
cese in  the  second — than  upon  any  pro- 
vision that  could  be  made  by  Parliament 
for  the  purpose.  His  own  belief  was«  that 
were  divine  service  to  be  performed  in  the 
aisles,  and  especially  were  sermons  lo  be 
from  time  to  time  preached  with  power 
and  eloquence  to  the  people  there,  it 
might  be  the  means  of  doing  very  great 
good.  That  was  his  opinion ;  but  he  could 
only  state  it  as  his  opinion.  There  might 
be  objections  made  to  the  proposal.  He 
was  not  aware  himself  of  any ;  still  lie 
certainly  felt  that  he  was  not  in  a  situa- 
tion to  give  any  thing  like  a  pledge  upon 
the  subject. 

Mr.  mUiams  Wymn  raid,  that  at  the 
time  he  had  the  honour  of  serving  as  one 
of  the  Members  of  the  first  Ecclesiastical 
Commission,  he,  at  a  meeting  of  the  com- 
missioners, threw  out  the  same  suggestion, 
and  it  appeared  to  him  to  have  been  re- 
ceived with  approbation ;  but  it  had  not 
since  been  acted  upon.  He  was  aware 
that  it  must  be  a  subject  of  arrangement, 
and  the  question  to  be 
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whether  r  cenaio  sum  might  not  be  spe- 
cifically Kt  apart  for  that  duly.  The  ne- 
ceisity  of  providing  good  preachers,  hav- 
ing (he  requisite  qualiEiea  of  eloquence 
and  a  full  and  impressive  delivery,  must 
of  course  be  felt.  He  was  perfectly  cer- 
tain-~if  he  might  speak  of  such  an  in- 
dacement  when  there  were  fur  higher 
one! — (hat  these  magnificent  buildings 
would  attract  the  best  and  ablest  preach-  i 
en,  Bi  well  as  the  largest  and  most  re-  ' 
apeclable  congregations. 

Clause  agreed  to. 

On  Clause  11, 

The  Earl  of  Lincoln,  in  the  Hbseiice  of 
his  hon.  colleague,  Colonel  Rulleston, 
moved  "  Thai,  in  the  collegiate  church  of 
Southwell,  ihe  canonries,  as  vacancies 
occur,  except  the  canonry  held  by  ihe 
Archdeacon  of  Nottlngbam,  shall  he  sup- 
pressed, until  only  four  remain,  and  that 
■uch  canons  shall  be  Resident iaries." 
Almost  all  the  collegiate  churches  had 
been  converted  into  cathedrals;  South- 
well was  one  of  the  few  collegiate  churches 
that  remained,  but  he  could  not  see  why 
all  the  canonries  should  be  entirely  sup- 
pressed. 

Lord  John  Russell  was  about  lo  pro- 
pose an  amendment,  directly  opposite  to 
that  of  the  noble  I«rd,  since  he  did  not 
tbink  it  necessary  with  respect  to  South- 
well to  keep  up  any  establishment.  Its 
position  was  altogether  anomalous,  having 
no  other  duties  annexed  than  the  duty  of 
the  pariih  of  Southwell,  and  what  he 
would  propose  was,  to  suppress  the  single 
canonry,  which  by  the  bill  as  it  stood 


oppose    the    amendment    of   his    noble 
Friend. 

Sir  E.  Sugden  also  felt  obliged  lo  o^ 
pose  the  amendment  of  his  noble  Friend. 

Sir  B.  H.  Ingtis  would  have  fell  mora 
pleasure  in  voting  for  the  motion  of  his 
noble  Friend,  if  he  had  gone  the  full 
length  of  proposing  that  the  whole  of  ibe 
establishment  should  be  left  as  il  was. 
Holding,  as  he  did,  that  it  was  the  duty 
of  the  State  to  provide  for  the  Church, 
he  held  that  this  ought  to  be  done  with- 
out depriving  any  portioD  of  the  Cbureh 
of  the  funds  originally  intended,  and  by 
Ihe  law  applied  to  other  purposes.  Look* 
ing  at  the  way  in  which  the  Church  was 
interwoven  with  the  State,  he  thought 
that  they  would  injure  the  hold  oftbe 
Church  upon  the  people,  if  they  did  any- 
thing to  prevent  persons  of  all  classes  of 
the  community  from  entering  into  its 
ministration.  It  was  most  desirable  that 
■  hey  should  keep  in  the  Church  persons 
Trora  every  class,  the  highest  as  well  as  the 
lowest,  by  giving  to  them  that  distinclron 
and  those  emoluments,  which  the  piety  of 
our  ancestors  had  afforded  for  that  pur- 
pose. And  if  his  principle  were  correct, 
it  applied  as  well  to  the  case  of  Southwell 
as  to  any  other. 

Mr.  Vernon  believed  that  the  hon. 
Baronet's  observations  did  not  apply  to 
Southwell,  for  if  it  were  desirable  to  keep 
prizes  for  a  lottery  in  the  church,  this 
could  not  be  the  case  with  the  161.  prizes 
of  Southwell,  where  if  a  man  put  in  aad 
gained  the  prize  he  gained  a  loss. 

Qoulbvrn  did   not  see  why  Ihe 


intended    to  be   left,   and    annexing   the  I  church  of  Southwell  should  be  deprlveil 


living  of  Southwell  to  the  archdeaconry 
of  Nottingham,  to  leave  it  In  the  same 
situation  as  any  other  single  benefice. 

Mr.  Vernon  Harcourt  Felt  great  reluc- 
tance in  differing  from  his  noble  Friend  ; 
looking  at  the  sustainment  of  the  beautiful 
building  of  the  church  of  Southwell,  but 
referring  to  the  principle  of  the  bill  which 
he  had  supported,  he  felt  bound  to  vole 
for  the  bill  as  it  stood.  The  rule  acted 
upon  by  the  Archbishop  of  York,  whilst 
the  county  of  Nottingham  was  under  his 
jurisdiction,  was,  lo  annex  these  canonries 
to  the  livings  of  meritorious  clergymen. 
Yet  Southwell,  however  respectable  it 
might  be,  did  not  occupy  the  same  situa- 
tion as  cathedrals,  and  there  was  nothing 
in  the  strvice  which  might  not  be  per- 
formed by  a  single  clergyman,  as  in  any 
Other    beantiful    church,    and    he   must 


of  the  benefit  of  the  one  canon  which  the 
commissioners  in  their  last  report  bad 
recommended. 

The  Committee  divided  on  the  origi- 
nal motion — Ayes  £4;  Noea  14— Major- 
ity, 40. 

List  of  the  Ayeb. 
Bnring,  rt.  hn.  F.  T.       Harcourt,  G.  Gi 


Blake,  W.  J. 
Bowes,  J, 
Briscoe,  J.  I, 
Broth erton,  J, 
Busfield,  W. 
Childers,  J.  W. 
Datmeny,  Lord. 
Evans,  VV, 
Ferguson,  Sir  B.  A. 
Fort,  J. 

Goulbnrn,  rt.  hon.  11. 
Graham,  rl.hn.  Sir  J. 
Grey,  rt.  hn.  Sir  O. 


Harland.W.  C. 
Hawkins,  J.  H. 
Hector,  C.  J. 
Henniker,  Lord 
Hinde,  J.  H. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  B. 
James,  W, 
Kemble,  H. 
Lamblon,  H. 
Lemon,  Sir  C. 
LushiDgton,  n.  hn.  S. 
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Manhall,  W. 
Mildmay,  P.  St.  i: 
Morpeih,  ViKount 
Munta.  G.  F. 
Nicholl,J. 
Rice,  E.  R. 
RutMll,  Lord  J. 
Russell,  Lord  C. 
Scale,  Sir  J.  H. 
Shell,  rl,  hn.  R.  L. 
Slaoley,  hon.  W.  O. 
Sunslield,  W.  R.  C, 
Sievvari,  J. 
Stuart,  W.  V. 
Taflcred,  H.  W. 


TeifCDtnonlh,  Lord. 
Tollemach,  F.  i. 
Turner,  £. 
Veruey,  Sir  H. 
Vernon,  G.  H. 
Vigora.  N.  A. 
While,  A. 
Williams,  W.  A. 
Wilsheie,  W. 
Wynn,  rl.  hon.  C.  W. 
Wyse,  T. 

TELLEiU. 

Clay,  W. 
Gordon,  R. 


Litloftke  Noes. 


Acland,  Sit  T.  D, 
Acland.T.  D. 
Bell,  M. 
Clerk,  Sir  G. 
Complon,  H.C.   , 
Hsicouit,  T. 
Inglis,  Sir  It.  H. 
Knaichbull,  right  hon. 
SirE. 


Law  hon.  C.  E. 
Dddell,  hon.lI.T. 
Monypenny,  T.  G. 
Polhill,  F. 
Pusey,  P. 
Sibthorp,  Colonel 

TELLERS. 

Gladstone,  W. 
Lincoln,  Earl  of 


Clause  agreed  to> 

On  Clause  13, 

Mr.  Acland  said,  that  nany  of  the 
ecclesiastical  officera  would  have  their 
efficiency  impaired  by  ihe  great  reductions 
in  tJieJT  stipends  eSecied  by  this  clause. 
His  (Mr.  Acland's)  object  would  be  lo 
preserve  on  the  old  foundations  certain 
offices  in  cathedrals  which  at  present 
exist,  with  a  view  lo  append  them  as  dig- 
nities to  the  rural  deans,  and  Tor  that  pur- 
pose he  should  move  the  omission  trom 
the  clause  of  the  words  "  nor  to  any  pre- 
bend, dignity,  or  officer,  not  residentiary 
in  any  cathedral  church  in  England  or 
Wales." 

Lord  J,  Ruiscll  said,  the  proposal  of 
the  hon.  Member  opposite  (Mr.  Acland) 
was  inconsistent  with  the  general  scope  of 
Ihe  bill.  Its  object  was,  that  the  oSicers 
of  cathedrals  should  have  certain  functions 
and  duties  to  perform,  and  that  was  in- 
compatible with  the  prcienl  proposition. 
He  must  therefore  oppose  the  amendment. 

Mr.  Gladstone  regretted  the  proposal 
of  his  hon.  Friend  had  not  a  more  favour- 
able  reception  from  the  noble  Lord,  in- 
asmuch as  by  the  retention  of  the  offices 
proposed,  economical  means  would  be  af- 
forded of  rewarding  with  dignities  merito- 
rious clergymen. 

Dr.  Luihinglon  said,  the  stipends  of 
ihe  majority  of  the  officers  mentioned 
were  so  small,  that  they  would  not  be 
any  leward  10  those  preferred  to  thera. 


On  (he  grounds  that  the  officet  were 
originally  founded  on  the  bjsis  of  actual 
residence,  he  should  feel  it  his  duty  to 
oppose  the  amendment. 

Mr.  EtteoHTt  said,  that  as  it  seemed  to 
him  these  offices  might  be  given  as  di^ 
nities  to  the  rural  deans,  who  would  be 
brought  in  constant  cotnmunicBlion  with 
the  diocesan,  essentially  useful  offices 
would  be  created. 

Sir  R.  H.  Jnglit  objected  to  maki«g 
all  the  officers  of  the  Church  purely  sti- 
pendiary. Many  of  these  establisbmenis 
were  oiiginally  created  without  any  fixed 
emoluments  to  the  officers,  but  with 
merely  a  common  fund  from  which  (hey 
were  lo  be  provided  with  daily  austents- 
tton.  He  was  strongly  opposed  to  do- 
priving  the  Church  of  those  offices  which 
were  regarded  as  sources  of  dignity,  and 
as  inducements  to  the  young  and  enters 
piising  to  enter  its  service ;  and  if,  there- 
fore, the  House  should  (eke  away  all 
those  estates  from  which  those  officers 
derived  their  emoluments,  (hey  should,  at 
least,  leave  it  those  honorary  distinctions. 
If  the  amendment  thould  not  be  adopted, 
lie  would  propose  that  words  to  this  ef- 
fect should  be  introduced  into  the  clause: 
— "That  no  appointment  shall  be  made 
which  may  confer  any  title  lo  any  eatale 
or  emoluments,  but  that  such  appoinl- 
ment  may  be  made,  provided  it  does  not 
confer  any  such  title."  If  ihey  deprive 
the  Churcli  of  this  internal  support,  they 
ough(  to  leave  i(  whB[  oh  former  occasions 
had  been  described  as  objects  of  such 
just  and  lej^itimale  interests  to  its  differ- 
ent members. 

The  Commidee  divided  on  (he  original 
question — Ayes  86;  Noes  16:  Majority 
70. 

Litt  of  Ike  Aru. 
Adam,  Admiral  Elliot,  boo.  J.  B. 

Arcblwld,  R. 
Baring,  n.  hon.  F.  T. 
Blake,  W.  J. 


DriKoe,  J.  I. 
Broadley,  11. 
Brolherton,  J. 
Bruges,  W.  H.  L. 
Burrongbci,  II.  N. 
Busfield,  W. 
Csvendi*h,)ion.G.II. 
Chichcitcr,  J.  P.  B. 
Cby.W. 
Clerk,  Sir  G. 
Daihwood,  O.  H. 


Erie,  W. 
EustoD,  Earl  oC 
Evans,  W. 
Finch,  F. 
Gordon,  R. 
Gore,  O.  \V. 
Grahiro.  K.  hon.  Slri. 
Greene,  T. 
Grey,  rt.  hn.  Sir  G. 
Ilailand,  W.  C. 
Hawkins,  J.  U. 
Hector,  C.J. 
Ilenniker,  I^rd 
llinde.J.  !I. 
Hobliouse,  T.  B. 


U'£yiicourt,ttJin.C.T.  Hodgss,  T.  L. 
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HorsmaDy  £. 
Hurl,  F. 
James,  W, 
Jervis,  J. 
Knight,  H.  G. 
Lambton,  H. 
Lemon,  Sir  C. 
Liddell,  hon.  H.  T. 
Lushington,C* 
LusbingtoD,  rUhon.  S. 
Macaulay,  rt.  hn.T.B, 
Marshall,  W. 
Maule,  hon.  F. 
Mildmay,  P.  St.  J. 
Morris,  D. 
Morrison,  J. 
Muntz,  G.  F. 
O'Brien,  C. 
Owen,  Sir  J. 
Palmerston,  Viscount 
Parker,  R.  T. 
Peel,  rt.  hn.  Sir  R. 
Philips,  M. 
Philips,  G.  R. 
Pigot,  D.  R. 
Pryme,  G. 
Redington,  T.  N. 


Rice,  E.  R. 
Rundle,  J, 
Russell,  Lord  J. 
Russell,  Lord  C. 
Rutherfurd,  rt.hon.A. 
Salwey,  Colonel 
Seale,  Sir  J,  H. 
Sheil,  rt.  hon.  R.  L. 
Smith,  J.  A. 
Smith,  R. 
Stuart,  W.  V. 
Style,  Sir  C. 
Teignmouth,  Lord 
Troubridge,  Sir  E.  T. 
Verney,  Sir  H. 
Vernon,  G,  H, 
Vigors,  N.  A, 
White,  A. 
Williams,  W. 
Williams,  W.  A. 
Wilshere,  W. 
Winnington,  Sir  T.  E. 
Wood,  G.  W. . 
Wyse,  T. 

TELLERS. 

Parker,  J. 
Tuffnell,  H. 


List  of  the  Noes. 

Bell,  M.  Mackenzie,  T. 

Christopher,  R.  A.  Monypenny,  T.  G. 

Compton,  H.  C.  Patten,  J.  W. 

Craig,  W.  G.  Pusey,  P. 
Dungannon,  Viscount    Shirley,  E.  J. 

East,  J.  B.  Vere,  Sir  C.  B. 
Eslcourt,  T* 

Gladstone,  W.  E.  tellers, 

Inglis,  Sir  R.  H.  Acland,  T.  D. 

Lincoln,  Earl  of  Acland,  Sir  T.  D. 

On  the  clause  being  again  put, 

Sir  K.  H,  Inglis  stating,  that  the  pro- 
position which  he  was  about  to  make, 
was  not  intended  to  disturb  the  decision 
to  which  the  Committee  had  just  come, 
and  which  would  not  deprive  the  general 
fund  of  a  single  shilling,  but  would  pre- 
serve the  institutions  themselves ;  since, 
by  the  previous  decision  of  the  Commit- 
tee, the  House  had  declared  that  the 
Church  should  not  have  the  establish- 
ment with  money,  let  them  have  the 
establishment  without  it.  He  moved, 
that  with  respect  to  the  offices  com- 
prised in  the  amendment  of  his  hon. 
Friend,  no  future  appointment  should  be 
made  which  should  confer  a  title  to  any 
estate  or  emolument,  but  that  such  ap- 
pointments might  still  be  made  without 
conferring  any  such  title. 

Amendment  negatived. 

Clause  to  stand  part  of  the  bill. 

Go  Clause  15, 

Sir  jR.  H.  Inglis  remarkedi  that  this 


was  the  clause  by  which  the  deanery  of 
Exeter  was  to  be  vested  in  the  Crown. 
Now,  he  thought,  that  this  was  not  a 
measure  which  ought  to  be  passed  through 
the  House  without  any  discussion.  The 
right  to  the  deanery  of  Exeter  had  been 
litigated  down  to  the  present  time,  and 
it  had  at  last  been  ruled  by  the  unanimous 
decision  of  the  Court  of  Queen's  Bench, 
that  the  appointment  was  vested  in  the 
Cathedral  church  of  Exeter. 

Lord  J.  Russell  said,  that  the  proposal 
to  vest  the  appointment  in  the  Crown, 
was  made  by  the  church  commissioners 
long  before  the  decision  pronounced  in 
the  Court  of  Queen*s  Bench.  The  Crown 
had  given  up  by  this  bill  patronage  to  the 
extent  of  50,000/.  a  year,  and  he  thought, 
thai  the  Crown  was  certainly  entitled  to 
the  patronage  of  the  deaneries. 

The  Clause  agreed  to. 

On  Clause  18, 

Sir  R.  Inglis  said,  the  object  of  the 
clause  was  to  prevent  any  person  receiving 
the  appointment  of  canon  until  he  had 
been  six  years  in  priest's  orders,  and  he 
proposed  to  introduce  an  amendment  to 
the  effect  of  excepting  in  the  case  of 
canonries  annexed  to  any  professorship  or 
headship,  or  other  office,  not  being  an 
archdeaconry. 

Lord  J,  Russell  suggested,  that  this 
point  might  be  left  for  discussion  in  the 
other  House.  The  clause  had  been  re- 
commended by  the  Ecclesiastical  Com- 
missioners. 

Sir  R.  Peel  was  disposed  to  support  the 
general  recommendations  of  the  commis- 
sioners. At  the  same  time,  if  there  were 
any  matters  of  detail  which  were  not  sup- 
ported by  sound  arguments,  he  thought  it 
not  at  all  improper  to  disagree  with  these 
recommendations.  He  hoped  the  Bishops 
and  officers  of  the  Church  would  make 
personal  merit  and  qualification  the  chief 
grounds  upon  which  to  appoint  individuals 
to  ecclesiastical  duties.  He  believed  the 
Church  of  England  would  owe  more  secu- 
rity to  that  principle  of  selection  than  to 
any  other  measure  that  couhl  be  adopted. 
He  thought  the  House  should  not  deal 
with  more  subordinate  points,  which  could 
afford  no  additional  security  to  the  Church, 
but  which,  on  the  contrary,  would  actually 
diminish  it.  The  restriction  would  have 
the  effect  of  excluding  many  distinguished 
men ;  Dr.  Pusey,  for  instance,  would  be 
excluded  by  it. 

Dr.  Lushington  said,  the  object  of  this 


Adam,  Admiral 
Baring,  It.  boD.  F.T. 
Bown,  J. 
BrolhertOD,  J. 


D'EjDCDun,rt.hon.C.     RoDdle,  J. 

T.  RuneU,  Lord  J. 

Douglas,  Sir  C.  E.  -  -    - 

Elliol,  ban.  J.  E. 
Euston,  Earl  of 
Finch, F. 
Gordon,  R. 
Orey,  ri.  hon.  Si  ' 
Harland,  W.  C. 


Healhcote,  Gilb.J. 
Ileneage,  E. 
Uinde,  J.  H. 
Hobhouae,  T.  B. 
Hodgea,  T.  L. 
lloraman,  E. 
Ilonard.hn.  E.G.  G. 
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cUuie  was  to  lecare  the  appoiolroetit  of 
men  of  experience,  aod  not  of  men  or 
brilliant  talents  merely.  It  would  induce 
men  to  take  orders  at  an  early  period  or 
life. 

Clause  as  amended  agreed  lo. 

On  Clause  21,  concerning  the  average 
income  of  deant  and  chapters, 

Mr.  Ooulbam  objected  to  the  Uller  pari 
of  the  clause,  nhich  had  not  been  recom- 
mended by  the  comnitssiooers.  He  could 
not  approve  of  filing  a  money  payment  tobe 
made  to  the  canons  and  other  dignitaries 
of  the  Church.  He  wished  to  see  them 
allowed  to  retain  the  management  of  theii 
properly.  He  objected,  also,  to  equaliz- 
ing the  incomes  of  the  canons,  and  fixing 
them  at  so  low  a  sum  as  1,000/.  He 
■bould  move  to  omit  all  (he  words  after 
3,000/. 

Lordy.  Riusetl  said,  that  at  present 
the  incomes  of  the  canons  were  very  un- 
equal, some  of  them  extremely  smalt,  and 
others  exorbitant,  varying  from  under  200/. 
(o  more  than  3,000/.  He  thought  it 
wouhl  be  a  far  more  fair  and  satisfactory 
arrangement  to  bring  them  nearer  lo 
equality,  and  could  not  view  1,000/.  as 
by  any  means  an  inadequate  sum.  The 
general  working  of  the  bill  would  be  such 
that  they  would  receive  a  great  deal  more ; 
a  canon  of  Durham  would  have  2,000/. 
Of  all  the  professions  in  the  country,  he 
should  say,  that  the  Church  was  that  in 
which  the  Isrgest  rewards  were  to  be  ob- 
tained. 

Mr.  Goulburn  observed,  that  the  clergy 
were  16,000  in  number,  and  that  his  pro-  i  Eiicourt,  T. 
position   went   only  the   length  of  giving    Uoulbum,  rt.  hon.  H. 
3,000/.  a-year  to  nine  below  the  rank  of 
Bishop. 

Sir  H.  Verney  said,  that  on  bis  side  of 
the  House  they  were  for  giving  adequate 
remuneration  to  the  more  meritorious  por- 
tion of  the  clergy. 

Sir  R.  H.  Inghi  wished  to  remind  the 
Committee,  that  they  were  not  dealing 
with  (he  public  revenue,  but  with  the 
estates  of  individuals. 

Mr.  Goulburn  said,  that  (he  general 
feeling  of  the  clergy,  as  set  forth  in  the 
petitions  which  ihey  presented  lo  the 
House,   was  decidedly   in   favoar  of  the 

iirinciple  upon  which  his  amendment  was 
ounded. 

The  Committee  divided  on  (he  original 
question; — Ayes  53;  Noes  25:  Majority 


List  of  the  Atu. 


Peabenm,  T. 
Pbilifw,  G.  ft. 
Prjme,  G. 
RedinMon,  T.  N. 
Rice,  E.  R. 


Eutherfard,  rt.  hon.A. 
Salwey,  Cotcnel 
aanev,  R.  A. 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
Sleaart,  R. 
StDSTt,  Lwd  J. 
Strickland,  Sir  G- 
Thomelj,  T. 
Veraey ,  Sir  U. 
Vigors,  N.  A. 
Vivian,  J.  U. 
While,  A. 
Williams,  W. 
Wllliaou,  W.  A. 
WinDinMon,SirT.  E. 
Wood.B. 


Knight,  H.  G. 

Lainbton,  H. 

Luthiogton,  Tt.  hon.S.    Woraley,  Lord 

Manie,  hon.  Fox 

Morpeth,  Viscount  tellibs. 

Morri*.  D.  TufnelLH. 

Fallen,  J.  W.  Paiker,  J. 

IaU  ^  the  Noes. 
Aclaod,  T.  D. 
Bell,  M. 
Bruges,  W.  H.  L. 

Biirrough«s,I).N. 
Chriilopher,  R.  A, 
Comptoo,  n.  C. 
Darby,  G. 

Fasl,  J. 


i9. 


Holmes.  W. 
Hughes,  W.  B. 
lDglis.SirR.H. 
Liddell,  hon.  H.  T. 
Nicholl,  J. 
Parker,  B  T. 
Puiey,  Pi 
I,  Viscoant     Rusbbrooke,  Colonel 
Shirley,  E.  J. 
Sibthorp.  Colonel 
Teignmonlh,  Lord 

TELLE  as. 
Clerk,  Sir  0. 
Gladitone,  W.  E. 


Grabam,  rt.  hon.  Sir  J, 
Oreeoe,  T. 
Hodpon,  R. 

House  resumed,  Comoiittee  to  tit 


Trafaloah  Sqitarb.]  Mr.  O.  Knight 
moved,  that  a  Select  Committee  be  ap- 
poinied  lo  inquire  into  (he  plan  sanctioned 
by  the  Commissioners  of  Woods  and  Po- 
reats  for  laying  out  the  vacant  space  la 
front  of  the  National  Oellery. 

The  Chamtllor  of  the  E^rchequer  did 
not  so  much  object  to  the  appointment  of 
a  Committee,  bnt  he  could  never  be  * 
party  to  advising  the  Crown  to  break  • 
pledge  given  to  the  subscribers  to  tb« 
Nelson  monument ;  and  he  most  say,  thu 
with  reference  to  that  part  of  the  alter** 
lions  in  front  of  the  National  Oalleiy,  it 
•ru  too  late  to  prevent  i(. 
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Sir  J.  Graham  obgerved,  that  the  matter 
was  of  some  interest,  not  merely  ai  regarded 
the  Nelion  monument,  but  NntioDai 
Gallery  also,  which  building  remained  an 
eleroal  monumeut  of  the  tasle  cf  the 
House  of  Commona. 

Motion  agreed  to. 


HOUSE    OF   LORDS, 
Monday,  July  6,  1840. 

MiiiIITU.]  B[Ul  Had  ■  HrM  time :-- Waver  Oi 
— Rcwl  ■  Ihlid  time:— Adininlly  CouiU  (Jud| 
iBTtBiU. 

FMUlDDi  pmuittiL  By  the  Eul  of  KiddlngtDn.  ft 
UniM  Pariihei  of  ■  DiUiict  In  HiddlnpouhiR 
Toui  dI  Ihe  Chiueh  of  ScoUiDd  BtncAca  BilL 


Dahaob  of  Settled  Estatss.]  On 
the  motion  of  the  Duke  of  Richmond,  the 
House  went  into  Committee  on  the  Settled 
Estates  Drainage  Bill. 

The  Marquess  of  Salisbury  suggested 
that  it  would  be  advisable  to  refer  it  *~  ~ 
Select  Committee. 

The  Earl  of  ff^cklow  expressed  a  hope 
that  the  machinery  of  the  bill  would  be 
simplified.  That  machinery  was  at  pre- 
sent extremely  complicated;  and  the  ex. 
pense  that  must  be  incurred  under  its  pro- 
visions, was  so  great,  that  he  feared  tht 
measure  would  not  be  attended  with  any 
beuelicial  effect. 

The  Dule  of  Richmond  said,  the  mea- 
sure was  calculated  io  bring  intu  cultiva- 
tion large  tracts  of  land,  which,  while  un- 
dreined,  were  useless.  Stilt,  he  should 
have  no  objection  to  refer  it  to  a  Select 
Comtnittee. 

Bill  referred  to  a  Select  Committee. 

Cm  UN  BY  Sweepers — Cliubinq  Boys.] 
The  Marquess  of  Nonnanby  rose  to  move 
tlie  second  reading  of  the  Chimney  Sweep- 
era  Bill,  which  came  before  their  Lord- 
ships very  powerfully  supported.  It  was 
not  a  favourite  measure  merely  with  some 
one  particular  class,  but  the  general  feeling 
of  the  mass  of  the  people  was  in  favour  of 
the  measure.  So  strong  was  the  feeling, 
that  be  was  convinced,  if  their  Lordships 
passed  this  bill,  they  would  give  more 
public  satisfaction  than  by  almost  any  other 
measure.  The  last  bill  that  passed  on  this 
subject  was  nearly  inoperative,  in  conse- 
quence of  the  ease  with  which  it  was 
evaded.  In  favour  of  this  bill  all  parties 
were  united ;  and  its  provisions  were  cal- 
culated to  meet  the  objections  urged  against 
former  propositions.  Every  one  of  the 
intuiance    companies     waa     in     fisvour 
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of  this  bill  ;  and  amongst  tbem>  the 
Hand-in-Hand  office  subscribed  IQOL  to- 
wards carrying  the  object  of  the  bill  into 
effect.  From  all  parts  of  the  country  peti- 
tions were  poured  in  in  favour  of  the  mea- 
sure; and,  certainly,  it  was  no  small  re- 
commendation  that  it  had  passed  the  other 
House  of  Parliament  without  a  dissentient 
voice.  To  prove  the  sufferings  that  climb- 
ing boys  were  compelled  to  endure,  the 
noole  Marquess  read  extracts  from  evidence 
given  before  a  committee  of  the  House  of 
Commons,  appointed  to  inquire  into  this 
subject ;  and  called  their  Lordships  parti- 
cular attention  to  the  sentiments  delivered 
by  liord  MEttdowbank,  on  a  trial  which 
recently  toot  place  in  Edinburgh,  when 
that    learned    personage    denounced    the 

Sractice  of  employing  climbing  boys  as 
isgraceful  to  the  country,  and  revolting 
to  humanity,  and  emphatically  called  upon 
all  who  heard  him  to  join  in  their  efforts 
to  put  down  such  an  atrocious  system.  He 
sincerely  hoped,  that  their  Lordships  would 
not  refuse  their  sanction  to  a  measure  in 
favour  of  which  so  general,  he  might  say, 
30  universal  a  feeling,  prevailed.  One  (^ 
the  chief  provisions  of  the  bill  prohibited 
the  employment  of  any  person  under  the 
iige  of  twenty-one  years  in  the  climbing  of 
chimneys.  To  this  it  was  observed^  that 
persons  of  such  an  age  could  not  enter 
chimneys  unless  they  were  peculiarly  con- 
structed. The  answer,  however,  to  that, 
was,  and  it  was  the  answer  of  experienced 
persons,  that  there  were  very  few  chimneya 
into  which  it  would  not  be  possible  tat 
individuals  of  small  dimensions,  though  of 
mature  age,  to  enter  ;  and  when  the  chim- 
ney did  not  adtnit  of  that,  recourse  must  be 
liad  to  the  machine.  His  noble  Friend 
iipposite  (the  Earl  of  Haddington)  had,  on 
a  former  evening,  presented  a  petition  from 
certain  master  chimneysweepers,  praying  to 
lie  heard  by  counsel  against  the  bill.  Now, 
if  the  prayer  were  acceded  to,  they  would 
be  required  to  hear  counsel  on  the  other 
.side,  and  there  would  be  no  chance  of 
carrying  the  bill.  He,  therefore,  must 
object  to  such  a  course. 

Earl  of  Haddington  waa  not  an 
advocate  for  the  employment  of  boys  in 
this  species  of  vocation.  He  adroilted  all 
the  evils  that  grew  out  of,  ai]d  were  con< 
□ected  with  it;  and  he  wished  as  sincerely 
and  as  warmly  as  his  noble  Friend  op- 
posite to  put  an  end  to  the  system,  if,  at 
the  same  time,  he  were  well  assured  that 
security  would  accompany  the  abolition 
of  the  practice.     In  hii  opinion,  theii 
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Lordships  should  inquire,  before  they  pro- 
ceeded further  with  this  bill,  whether  they 
might  depend  under  the  new  system  upon 
the  same  degree  of  security  which  they 
enjoyed  under  the  old.  The  petition  he 
had  presented  from  the  master  chimney- 
sweepers of  London  and  Westminster 
against  this  bill,  affirmed  that  there  were 
very  many  chimnies  that  could  not  pos- 
sibly be  swept  by  machinery,  and  they 
prayed  that  this  matter  might  be  inquired 
into.  He  believed  the  master  chimney- 
sweepers were  mistaken ;  but  still  it  be- 
hoved their  Lordships  to  inquire  before 
they  proceeded  further.  His  noble  Friend 
opposite  said,  that,  if  inquiry  were  allowed, 
the  measure  would  probably  be  lost  for 
this  session.  That  would  lead  to  great 
inconvenience,  but  the  inconvenience 
would  be  still  greater  if  they  were  to 
endanger  the  security  of  property,  merely 
in  order  to  pass  the  bill  during  the  pre- 
sent session.  Although,  he  apprehended 
that  the  bill  must  now  be  read  a  second 
time,  he  should  propose  that  after  the 
second  reading  it  should  be  referred  to  a 
select  committee. 

The  Bishop  of  Exeter  must  tender  to 
the  noble  Marquess  his  most  humble  and 
hearty  thanks  for  having  stated,  so  ably 
the  evils  which  attended  the  present  sys- 
tem, and  the  necessity  of  putting  an  end 
to  it.  It  seemed  that  there  was  not  much 
difTerence  of  opinion,  if  any,  on  the  sub- 
ject of  this  bill,  and  he  thought,  therefore, 
that  if  a  committee  were  agreed  to,  it 
need  not  take  up  much  time  in  inquiry. 
He  presumed  that  their  Lordships  would 
go  into  committee  with  their  minds  made 
up  upon  the  misery  engendered  by  the 
present  system  and  the  wickedness  which 
it  occasioned,  which  was  greater  than  the 
amount  of  the  misery.  If  these  two 
points  were  taken  to  be  admitted,  the 

Questions  into  which  a  committee  of  their 
ordships  would  inquire  would  resolve 
themselves  into  this— whether  the  sys- 
tem of  sweeping  by  machinerv  might  be 
adopted  with  safety  to  life  and  property  ? 
He  wished,  however,  that  the  committee 
would  direct  its  attention  to  one  point, 
which  was  of  importance.  In  those  iaes 
which  could  not  be  swept  by  machinery, 
be  apprehended  it  would  be  found  that 
there  was  the  greatest  difficulty  and  dan- 
ger when  boys  were  employed.  Now,  he 
trusted  that  their  Lordships  would  think 
that  children  should  not  be  permitted  to 
•weep   thoae  flaeti   unless  it   could  be 


plainly  shown  that  they  might  be  eUsily 
and  safely  swept  by  boys. 

Earl  De  Orey  wished  to  state  in  a  few 
words  to  their  Lordships  the  reasons 
which  induced  him  to  oppose  any  inquiry. 
All  the  insurance-offices  iu  London  bnt 
one  would  not  have  adopted  machinery, 
unless  it  had  been  satisfactorily  proved 
that  machinery  could  safely  be  applied? 
He  had  had  a  good  deal  of  etperience 
in  the  alteration  of  old,  and  the  erection 
of  new  chimnies,  and  he  was  sure  that 
there  were  not  any  chimnies  which  esight 
not  be  so  altered  as  to  admit  of  being 
swept  by  machinery.  He  thought  there 
was  no  necessity  for  fbrther  inquiry,  and 
he  gave  his  cordial  and  hearty  support  to 
the  bill  before  the  House. 

Lord  Segrave  observed,  that  in  many 
old  houses  it  would  be  almost  impossible 
to  alter  chimnies  in  such  a  manner  as  to 
render  it  practicable  to  dispense  with  the 
assistance  of  boys,  and  if  this  bill  passed 
into  a  law,  property  in  the  country  would 
be  placed  in  a  state  of  great  danger. 

The  Bishop  of  London  confessed  thtt 
he  would  rather  place  old  houses  in  jeo- 
pardy than  the  life  of  a  fellow-creature. 
His  reason  for  opposing  a  select  committee 
was,  that  the  misery  and  wickedness  occa- 
sioned by  the  present  system  having  been 
admitted,  unless  it  could  be  proved  that 
it  would  be  impossible  to  make  such  alter- 
ation in  chimnies  that  they  could  be  swept 
by  machinerv,  their  Lordships  would  not 
be  justified  in  prolonging  a  system  which 
had  already  destroyed  much  human  life, 
and  so  long  as  it  continued  would  prob- 
ably be  the  means  of  destroying  much 
more. 

The  Earl  of  JVickhw  believed  that  if 
this  bill  passed  it  would  endanger  a  vast 
number  of  edifices  in  this  country.  He 
knew  very  well  that  those  who  lived  in 
cities  and  towns  where  chimnies  were 
built  in  the  modern  style  would  be  secure 
under  the  operation  of  this  bill,  but  the 
feeling  in  the  country  among  the  pos- 
sessors of  old  habitations  was  decidedly 
against  it.  He  was  quite  at  a  loss  to 
know  on  what  grounds  an  inquiry  could 
be  resisted.  Not  only  had  their  Lord- 
ships no  information  at  present,  bat  when 
a  similar  bill  came  up  from  the  other 
House  six  years  ago  a  committee  of  in. 
quiry  was  appointed,  and  the  result  ef 
the  inquiry  was  the  conviction  of  the 
committee  that  the  bill  could  not  then 
pass.    With  regard  to  ttw  seventy  aad 
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hardship  with  which  these  poor  children 
were  treated,  that  surely  might  be  made 
the  subject  of  regulation. 

The  Duke  of  Beaufort  felt  the  difficulty 
of  taking  a  course  which  was  apparently 
opposed  to  the  dictates  of  humanity,  but 
at  the  8ame  time  he  could  not  but  think 
that  if  this  bill  were  now  to  pass  into  a  law, 
it  would  be  very  injurious  to  property  in 
the  country.  He  held  in  bis  hand  a 
petition  signed  by  3,000  inhabitants  of 
Bristol,  against  the  bill,  and  under  these 
circumstances  he  should  support  the  pro- 
position of  the  noble  Earl  for  a  reference 
to  a  select  committee. 

The  Duke  of  Sutherland  said,  that 
having  several  petitions  to  present  on  the 
subject,  and  as  it  was  one  on  which  he 
entertained  a  strong  feeling,  he  would 
take  the  liberty  of  stating  in  a  very  few 
words  the  reasons  why  he  thought  this 
bill  ought  to  pass,  and  why  there  was  no 
necessity  for  a  reference  to  a  committee. 
He  had  the  honour  of  being  chairman  of 
the  select  committee  to  which  was  referred 
the  bill  to  which  the  noble  Earl  had  ad- 
verted, and  having  heard  all  the  evidence 
and  the  strongest  arguments  which  the 
roaster  chimney-sweepers  could  employ, 
they  were  so  satisfied  on  the  subject,  that 
the  only  reason  why  the  committee  wished 
some  delay  should  take  place  before  legis- 
lation was,  that  public  attention  might  be 
called  to  the  subject.  Having  heard  that 
many  houses,  of  which  he  was  the  owner, 
could  not  be  swept  by  machinery,  he  had 
had  them  all  altered,  and  without  much 
difficulty,  so  as  to  admit  the  machinery. 
The  present  was  a  horrible  practice,  and 
ought  not  to  be  tolerated  in  a  Christian 
community. 

The  Marquess  of  Londonderry  was  of 
opinion,  that  if  their  Lordships  altered 
this  bill  so  as  to  exempt  these  climbing 
boys  from  work,  they  must  bring  in  an- 
other bill  to  arrest  the  employment  of 
children  in  all  the  other  public  works  of 
the  country.  The  measure  was  of  great 
importance,  and  ought  not  to  be  adopted 
without  inquiry. 

The  Duke  of  Richmond  rose  for  the 
purpose  of  making  a  suggestion  that,  in- 
steaid  of  reading  this  bill  a  second  time, 
It  should  be  sent  back  to  the  committee 
appointed  under  the  standing  orders,  and 
that  that  committee  report  on  it. 

Bill  read  a  second  time. 

The  Earl  of  Haddington  moved  that  it 
be  referred  to  a  select  committee. 


The  Marquess  of  Normanbp  was  un- 
willing to  oppose  this  motion,  but  the 
inquiry  which  their  Lordships  had  for- 
merly instituted  into  this  subject  had  been 
so  searching  and  so  general,  that  he 
thought  further  inquiry  unnecessary. 

Their  Lordships  divided :  Contents  91 ; 
Not-contents  77 ;  Majority  14. 

Select  committee  nominated. 

Municipal  Corporations  (Ire- 
land).] The  Municipal  Corporations 
(Ireland)  Bill  was  recommitted. 

On  the  proposition  that  schedule  A  be 
agreed  to. 

Lord  Wynford  rose  to  move  as  ah 
amendment  that  Dublin  be  struck  out  of 
schedule  A,  with  the  view  of  excepting 
that  city  altogether  from  the  operation  ^ 
the  bill.  If  this  schedule  passed  in  its 
present  state,  that  for  which  certain  per- 
sons were  so  clamorous,  viz.,  equal  justice 
to  Ireland,  would  not  be  done.  Their 
Lordships,  in  passing  the  English  Corp6« 
ration  Bill,  had  thought  fit  to  exclude  the 
city  of  London ;  and,  upon  the  tame  prin- 
ciple, he  would  now  call  upon  them  to  ex- 
clude Dublin  from  the  operation  of  this 
bill.  Tt  was  the  opinion  of  many  persons 
of  authority  that  the  corporation  of  Dublin 
ought  to  be  left  as  it  was ;  and  the  present 
hon.  and  learned  Member  for  Dublin,  when 
some  years  ago  he  was  examined  before  a 
Committee  of  the  other  House,  gave  it  cts 
his  opinion  that  no  change  was  required. 
The  corporation  of  Dublin  was  essentially 
different  from  other  corporations  with 
which  this  bill  proposed  to  deal.  Funds 
to  a  very  large  amount  had  passed  fVom 
one  generation  of  freemen  to  another  for 
specific  persons;  that  property  was  the 
private  property  of  the  corporation,  and 
had  been  handed  down  to  the  present 
freemen  by  their  predecessors  for  Protes- 
tant purposes,  and  for  Protestant  purposes 
only,  and  the  parties  by  whom  this  pro- 
perty was  left  would  rather  have  allowed 
it  to  go  into  the  hands  of  any  party  than 
of  that  into  whose  hands  it  would  probably 
fall  by  this  bill.  If  the  corporation  of 
Dublin  were  not  excluded,  the  bill  would 
tend  to  shake  the  foundation  of  all  pro- 
perty. He  had  presented  to  their  Lordships 
a  petition  signed  by  no  less  than  7,000 
persons,  strongly  protesting  against  the 
principle  of  this  bill,  as  it  affected  Dublin. 
No  charge  of  mismanagement  could  be 
brought  against  the  corporation  of  Dublin. 
In  one  case,  in  which  a  large  defalcation 
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of  the  funds  was  charged  against  the  cor- 
poration^  the  House  of  Lords,  in  opposition 
10  the  highest  legal  authority  in  Ireland, 
had,  upon  appeal,  decided  aeainst  them, 
and  had  pronounced  that  the  funds  in 
question  were  trust,  and  not  private  funds; 
and  what  was  the  consequence?  The 
money,  to  the  last  farthing,  was  paid  back. 
No  charge  had  been  made  out  against  the 
corporation  of  improper  conduct.  Then, 
on  what  ground  did  the  bill  propose  to  de- 
prive the  freemen  of  Dublin  of  the  rights 
they  now  enjoy  ?  It  was  objected  against 
this  corporation  that  it  was  exclusive  in 
its  character.  His  answer  was,  that  those 
corporations  had  been  originally  established 
for  the  purpose  of  giving  support  to  the 
Protestant  minority,  who  were  in  favour  of 
the  English  connection,  as  against  the 
Catholic  majority,  who  were  opposed  to 
that  connection,  and  who  were  anxious  to 
do  all  they  could  to  destroy  it.  It  was 
known  to  their  Lordships,  that  that  ma- 
jority was  still  anxious  for  Catholic  as- 
cendancy in  Ireland  ;  and  their  Lordships 
were  aware  also  that  the  Roman  Catholic 
priests  of  Ireland  had  been  charged  with 
the  most  scandalous  conduct  in  their  en- 
deavours to  influence  elections  in  that 
country.  There  was  now  nothing  like  a 
fair  and  free  election  in  Ireland  ;  he  al- 
luded more  especially  to  the  elections  for 
guardians  under  the  Poor-law  Act.  It  had 
been  shown  that  in  several  instances  the 
Roman  Catholic  priests  had  denounced 
from  the  altar  those  persons  who  wished  to 
vote  in  favour  of  Protestant  Gentlemen  as 
Poor-law  guardianji — an  office  in  no  way 
connected  with  politics  or  religion,  but 
altogether  one  of  charity.  The  corporation 
of  Dublin  must  be  exclusively  Protestant 
or  exclusively  Roman  Catholic,  and  he 
was  persuaded  that  it  would  become  the 
latter  in  a  very  few  years  if  this  bill  passed. 
The  connection  between  the  two  countries 
could  only  be  preserved  by  maintaining 
these  corporations  exclusively  Protestant. 
Deprive  those  institutions,  by  this  bill,  of 
the  advantages  of  Protestant  ascendancy, 
and  in  a  few  years,  the  connection  between 
Ireland  and  England  would  cease.  They 
bad  tried  the  experiment  in  one  town  in 
Ireland  (Tuam),  and  the  effect  had  been 
that  the  corporation  had  become  Roman 
Catholic.  It  showed  them  how  a  Catholic 
corporation  would  deal  with  the  property 
that  came  into  their  hands.  The  present 
corporation  of  Tuam  had  diverted  the 
funds  of  thai  corporatioa  firom  Protestant 


to  Roman  Catholic  purposes.  It  had  let 
property  of  the  value  of  400/.  a  year  to  Iha 
Catholic  archbishop,  for  an  ol^ect  exdn* 
sively  Catholic,  for  250/.  a  year.  If  the 
bill  were  suffered  to  pass  wiihoot  thus 
amending  the  clause,  the  effect,  he  was 
convinced,  would  l>e,that  the  corporation 
of  Dublin,  becoming,  as  it  necessarily  muat 
become,  a  political  body,  with  a  strong  de- 
sire to  acquire  power  for  that  claat  of 
religious  professors  of  which  it  would  pria- 
cipally  consist,  would  be  enabled,  by  call* 
ing  together  delegates,  to  discuss  and 
decide  upon  questions  of  great  pith  and 
moment  of  a  legislative  character,  and 
assume  the  character  of  a  separate  legi»» 
lature  and  a  political  convention.  He 
would  implore  their  Lordships  to  pay  that 
attention  to  the  subject  which  it  demaoded. 
It  was  a  question  whether  they  would  ct« 
tablish  and  organize  a  powerful  corpora- 
tion, which  roust  be  principally  composed 
of  Catholics,  in  the  capital  of  Ireland, 
which,  by  being  so  coastitoted,  would  be 
enabled,  not  only  to  call  meetings  onerery 
public  occasion,  but  also  to  carry  whate?er 
resolutions  it  pleased,  whether  in  opposi- 
tion to  the  Government,  or  in  its  support. 
Finally,  they  ought  to  reflect  that  by 
establishing  a  body  so  powerful  in  that 
country  as  that  of  the  corporation  of  Dub- 
lin must  be,  there  could  be  but  little  doubt 
that  the  designs  of  those  disafiected  to 
British  connection  would  be  promoted, 
and  the  political  union  of  the  two  countries 
endangered.  He  should,  therefore,  move 
that  the  words  *'  the  corporation  of  Dab- 
lin  be  omitted  from  the  schedule." 

The  Marquess  of  Normanbg :  This  was 
the  first  time  it  had  been  proposed  to  omit 
Dublin  from  the  operation  of  Corporation 
Reform.  The  noble  and  learned  Lord  had 
made  a  novel  proposition,  but  had  brought 
forward  no  new  matter  in  support  of  it; 
for  his  speech  was  only  a  repetition  of  what 
they  had  so  lately  heard  stated  with  so 
much  ability  at  the  bar  of  the  House.  One 
novelty,  however,  the  noble  and  learned 
Lord  had  introduced.  He  had  found  out 
that  this  introduction  of  Dublin  into  the 
bill  must  be  displeasing  to  Mr.  O'Connell: 
and  he  (Lord  Normanby)  had  never  heard 
that  Mr.  0*Connell  had  moved  the  omis- 
sion of  Dublin  from  the  schedule  of  this 
bill.  The  opinion  of  Mr.  O'Connell,  to 
which  the  noble  and  learned  Lord  alluded, 
had  been  delivered  six  years  ago,  and  it 
was  not  unlikely  that  he  had  then  sotici* 
pated  that  a  reform  of  the  corporation  of 


441        Municipal  Corporation       {July  6} 


(Ireland). 


449 


DubliD  would  have  preceded  that  of  the 
other  corporations  of  Ireland.    The  noble 
and  learned  Lord  said,  that  justice  would 
not  be  done  to  Ireland  unless  Dublin,  like 
London,  had  a  separate  bill  for  itself ;  bat 
London  had   already  had  a  reform  more 
like  what  this  corporation   reform  would 
make  Dublin,  than  Dublin  was  at  present. 
In  the  speech  which  had  recently  been  deli, 
yered  at  the  bar  of  the  House,  it  was  said 
that  all  the  witnesses  examined  before  the 
corporation  commissioners  were  notorious 
partisans,  and  that  many  of  them  were 
without  character.     But  the  majority  of 
these  witnesses  were  actually  the  officers 
of  the  corporations.     Such  a  charge  of 
falsification  of  evidence  was  therefore  per- 
fectly groundless.     If  they  looked  at  the 
evidence  of  Alderman  Montgomery,  they 
would  find  that  there  was  no  foundation 
for  the  statements  which  the  learned  coun- 
sel had  made  at  the  bar.     The  noble  and 
learned  Lord  had  said  that  on  a  former  oc- 
casion he  (Lord  Normanby)  had  pledged 
himself  to  prove  the  misconduct  of  the  cor- 
poration of  Dublin  ;  but  what  he  had  said 
was,  that  he  would  endeavour  to  give  the 
best  reasons  in  his  power  against  the  mo* 
tion  which  the  noble  and  learned  Lord  had 
now    submitted    to   their   consideration. 
That,  however,  was  a  very  narrow  ground 
on  which  to  defend  this  bill,  and  it  was 
not  on  that  account  alone  that  this  bill 
was  brought  forward.      He  thought  the 
conduct  of  the  corporation  of  Dublin  in 
regard  to  the  pipe  water-rate  was  fraudu- 
lent,  that  was,   malversation    of   public 
funds.     But  the  noble  and  learned  Lord, 
it  would  appear,  had  been  instructed  that 
this  was  not  an  agreeable  part  of  the  case 
of  the  corporation.      The  learned  counsel 
at  the  bar  had  also  said,  that  there  had 
been  no  misconduct,  but  he  had  not  said 
a  word  about  the  pipe  water-rate.     In  re- 
gard to  that  rate  the  facts  were  these  :  in 
the  reign  of  George  3d.  an  act  was  passed 
to  enable  the  corporation  to  levy  a  rate 
for  laying  down  pipes  for  supplying  Dublin 
with  water.     Now,  what  had  the  corpora- 
tion done  ?     They  had  voted  themselves 
1,.500/.  a  year  under  this  act,  because,  as 
they  said,  they  had  advanced  money  at 
separate  times  to  procure  a  supply  of  wa- 
ter for  the  town.     Under  the  Metal  Main 
Act  the  corporation  was  required  to  keep 
separate  accounts,  and  to  submit  them  at 
staled  periods  to  the  Lord-lieutenatit,  but 
no  accounts  had  for  eight  years  been  ren- 
dered.   They  had^  however,  voted  them- 


selves another  1,000L  a  year,  and,  more- 
over, the  Lord-mayor  and  treasurer  had 
allowed  themselves  a  per  centage.    They 
had  then,  in  place  of  that  per  centage, 
voted  1 ,000/.  a  year  to  the  Lord  Mayor, 
and  1,000/.  a  year  to  the  treasurer.    The 
fact  of  the  corporation  of  Dublin  being  in 
debt  to  the  amount,  at  the  lowest  cal* 
culation,  of  200,000/.  and,  according  to 
other  calculations  300,000/.,  was  pretty 
good  proof  that  they   had  not  managed 
their  funds  in  the  most  judicious  manner. 
But  the  point  of  the  greatest  importance 
was,  that  the  corporation  was  exclusive. 
The  sheriffs  who  were  appointed  by  the 
corporation,  were  actually  obliged,  in  order 
to  show  that  they  had  not  in  the  slightest 
degree  abandoned  those  extreme  princi- 
ples, and  those  strong   prejudices,  upon 
the  faith  of  which  they  were  elected,  to 
propose  and  drink  a  specific  toast  which 
was  notoriously  offensive  to  the  Roman 
Catholic  populution  of  Ireland.    Those 
prejudices,  he  regretted  to  say,  operated 
throughout  the  whole  system  of  the  ad- 
ministration of  justice,  and  even  affected 
the  appointment  of  grand  juries  when  they 
happened  to  be  connected  with  the  corpo- 
ration.    The  noble  and  learned  Lord  had 
alluded  to  the  corporation  of  Tuam  as  an 
exclusive  corporation,  because  the  great 
majority  of  its   members    were    Roman 
Catholics.     Now,  although  it  would  be 
fair  to  apply  such  a  test  to  the  corporation 
of  Dublin,  in  order  to  prove  it  was  exclu- 
sive, it  was  not  applicable  to  the  case  of 
Tuam,  because  there  the  population  was 
entirely  Roman  Catholic.     If  their   Lord- 
ships really  wished  to  show  favour  to  a 
body  which  was  the  most  exclusive  of  all 
the  corporations  of  Ireland,  and  which  was 
also  the  most  delinquent, — he  did   not 
mean  as  to  personal  dishonour^  but  as  re- 
garded the  mismanagement  of  the  corpo- 
rate funds— if  they  wished  to  show  favonr 
to  such  a  body  as  that,  then  would  they 
agree  to    the  motion   of  the  noble  and 
learned  Lord.     But  if  their  Lordships  did 
agree    to    that   motion,  they  must   not 
expect  that  the  country  for  which  they 
were  legislating  and  the  other  House  of 
Parliament  with  which  they  were  legis- 
lating could  consider  their  Lordships  sin- 
cere in   their  endeavours  to  settle    this 
question.     He  hoped,  however,  that  their 
Lordships  would  show  by  a  large  majo- 
rity, that  they  were  sincerely  desirous  of 
settling  a  question  of  so  much  importance 
to  the  prosperity  of  the  sister  country. 
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The  Earl  of  Carhery  said,  that  the  valua* 
tion  which  had  taken  place  in  Dublin 
under  the  Poor-law  Act  had  been  set  aside 
in  the  case  of  upwards  of  300  houses,  for 
the  purpose  of  raising  their  valuation,  and 
thereby  conferring  on  the  occupiers  of 
those  houses  the  Parliamentary  franchise. 
And  who  was  to  be  found  at  the  head  of 
those  upon  whose  supervision  and  recom- 
mendation that  change  had  been  made? 
No  less  a  person  than  Mr.  Seaton,  an 
electioneering  agent  of  Mr.  O'Connell's. 
With  that  simple  fact  before  his  eyes,  he 
could  arrive  at  no  other  conclusion  re- 
specting this  bill  than  that  it  would  have 
tne  effect  of  transferring  the  power  at  pre- 
sent possessed  by  the  Protestants  into  the 
hands  of  the  Roman  Catholics,  and  of 
establishing  Popish  domination  in  Ireland. 

The  Earl  of  Wicklow  had  listened  with 
attention  to  the  speeches  of  counsel  at  the 
bar,  and  to  those  which  had  been  made 
that  evening  by  noble  Lords  near  him, 
and  he  confessed  he  could  see  in  them  no 
arguments  in  favour  of  the  present  motion, 
however  there  might  have  been  in  favour 
of  the  bill.  If  any  motion  of  the  kind 
ought  to  be  made,  it  should  in  his  mind 
be  for  the  exclusion  of  all  the  other  cor- 
porations excepting  Dublin,  which  seemed 
all  along  to  have  been  the  principal  cor- 

E oration  in  view  with  the  projectors  of  the 
ill.  The  bill  was  framed  particularly  for 
Dublin  to  which  he  thought  it  applicable, 
while  he  did  not  see  any  inapplicability  in 
it  to  the  other  towns.  He  could  not  there- 
fore support  the  proposition  of  his  noble 
and  learned  Friend.  It  was  said,  that  this 
bill  transferred  power  from  the  hands  of 
one  sect  to  another,  but  in  his  opinion  it 
transferred  power  from  a  section  to  the 
great  body  of  the  people.  He  did  not 
consider  that  the  power  would  be  trans- 
ferred so  much  to  the  Roman  Catholic  as 
to  the  Radical  party,  which  greatly  pre- 
ponderated in  Ireland.  Protestants  would 
be  found  in  the  corporation  of  Dublin  and 
those  of  other  great  towns,  though  perhaps 
not  in  Tuam,  which  had  for  the  most  part 
a  Roman  Catholic  population.  He  con- 
sidered that  any  change  which  might  take 
place  would  be  less  of  a  sectarian  than  of 
a  political  character.  He  admitted  that 
the  altered  circumstances  of  the  present 
time  rendered  corporations  almost  unne- 
cessary ;  but  at  the  same  time,  if  they 
were  retained  in  this  country  he  was  of 
opinion  that  a  similar  principle  of  legisla- 
tion should  be  extended  to  Ireland.    That 


country  was  now  too  strong  to  be  goveraed 
in  any  other  manner  than  by  applying  to 
it  the  principles  of  the  British  constitotioD, 
and  he,  for  one,  would  never  give  his  con. 
sent  to  any  other  course.  The  effect  of 
the  proposition  made  by  his  noble  and 
learned  Friend  would  be  to  throw  ool  the 
bill  altogether,  for  it  would  be  a  mere 
mockery  to  pass  the  bill  with  the  exclo- 
sion  of  Dublin.  He  had  been  opposed  to 
the  exclusion  of  Galway  ;  but  if  a  motion 
were  made  to  exclude  from  the  operation 
of  the  bill  any  town  in  which  the  majority 
of  the  inhabitants  were  opposed  to  be- 
coming burthened  with  the  expense  of 
municipal  institutions,  il  should  have  hit 
support. 

The  Marquess  of  Westtneath  supported 
the  amendment.  He  considered  that  it 
was  an  act  of  great  injustice  to  include 
Dublin  in  this  bill,  for  there  was  nothing 
in  the  evidence  collected  by  the  corpora- 
tion commissioners  to  bear  out  the  charges 
which  had  been  made  against  the  corpo- 
ration of  that  city.  He  had  no  objection 
to  the  introduction  of  a  bill  for  the  pur- 
pose of  amending  any  defects  which  might 
be  shown  to  exist  in  the  corporation  of 
Dublin,  but,  as  he  said  before,  none  of 
the  allegations  of  that  sort  had  been  made 
out  in  the  reports,  though  the  commis* 
sioners  had  not  been  most  properly  seleot* 
ed,  as  the  names  of  Mr.  Parin  and  Mr. 
Hudson,  and  the  nature  and  K>earisg  of 
the  questions  proposed  to  the  witaeases 
would  show.  The  charges  against  the 
corporation,  he  would  again  repeat,  had 
not  been  made  out,  and  there  was  not  a 
single  fact  in  either  report  which  should 
induce  their  Lordships  to  hang  a  dog 
upon.  With  respect  to  the  case  of  the 
sheriff,  the  noble  Marqueu  (Normanby) 
had  stated,  I  hut  the  conduct  of  the  sheriff 
in  the  election  of  juries  proved  the  ex- 
clusiveness  of  the  corporation.  He  denied 
that  the  sheriff  could  misconduct  himself 
with  respect  to  the  election  of  juries.  The 
noble  Earl  (Wicklow)  had  staled,  that  the 
corporation  would  consist  of  the  Radical 
party.  Was  it  not  fair  for  him  to  state 
that  that  party  would  be  the  poorest  ?  He 
could  prove  that  the  houses  inhabited  by 
the  Radical  party  were  of  the  poorest  de- 
scription. He  thought  he  had  answered 
pretty  nearly  the  noble  Marquess's  speech. 
He  begged  their  Lordships  to  hear  his 
warning  voice— by  passing  this  bill  they 
would  be  jumping  into  an  abyu  which 
they  were  not  prepared  to  sound.    The 
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noble  Marquess  might  try  to  turn  \vhat 
be  had  said  into  mirth,  but  he  could  not 
answer  it. 

The  Earl  of  Glengall  objected  to  the 
enormous  amount  of  the  corporation  funds 
(150,0002.)  being  thrown  into  the  hands 
of  the    Repealers  and  enemies   of  both 
Ireland  and  England;  for  if  their  Lord- 
ships  thus    transferred   these   enormous 
sums  he  was  prepared  to  say,   that    the 
connexion  between  Ireland  and  England 
would   very    shortly    be   dissolved.      It 
was   the    state   of   things    in  Ireland  at 
this  moment  which  made  him  hostile  to 
this  clause.     The  state  of  society  in  Ire- 
land  now  was  totally  different  from  what 
it  had  been   at  any  other  period.     They 
had  the  Repeal  Society  organized  in  full 
force,  and  also  the  Riband  Society ;  and 
if  the  funds  of   these   corporations  were 
given  to  these  men,  he  did  not  hesitate 
to  say  that  it  would  not  be  long  before 
Ireland    ceased   to  form  an  integral  part 
of  the  British  empire.     What  had    been 
the  cause  of  all  these  societies   failing  in 
attaining  their   objects    in  former  years. 
It  was  the  want  of  funds.     He  contended 
that   this  kind  of  societies  when  before 
in   existence  in    Ireland    had    invariably 
tended    to    produce    insurrections.      All 
these  societies  had  formerly  merged  into 
the  Society  of   United   Irishmen— a  so- 
ciety which  had  produced  the  most  dis- 
astrous consequences    in    Ireland.      He 
contended,  that   the  Society    of   United 
Irishmen  and  the    Society  of   Repealers 
were  the  same  in  their  objects.    There  had 
of  late  appeared  in  Ireland  a  new  power 
in  a  new  class  of  priests.     They  were  a 
totally  different  description  of  men  from 
the  ancient  priesthood,  who  were  gene- 
rally a  respectable   class  of  men.     The 
present  order  of  priests  were  sprung  from 
a  lower  class  of  society — from  the  sons  of 
small  farmers ;  and    it  was   now  known, 
that  to  become  priests  there  was  no  surer 
road  than  the  political  violence  of  their 
parents.     The  young  priests  were  the  first 
at  the    polling  booths  at  elections,  they 
were    the   first  at   elections   of  Poor-law 
guardians,  and  they  would    be   the  first 
in    the    elections    of    town    councillors. 
They  would    be  the  persons  who  would 
elect    the    town  councillors  and    others 
of  the  city    of   Dublin.      If  these    men 
gave   as    much    time    to   circulating  the 
truths  of  their  religion,    as  they  did  to 
circulating   seditious  papers,    he    should 
not  complain  of  them ;    but    they    ap- 


peared to  have  thrown  away  the  Prayer- 
book  for  the  Dublin  Evening  Post,  and  to 
have  taken  up  the  Pibt  instead  of  the 
Douay  Bible.  There  was  not  a  man  in  Ire* 
land  who  did  not  believe  that  the  Corn  Ex- 
change agitators  had  all  the  power  and  the 
patronage  of  Ireland  in  their  hands.  It  was 
a  most  unfortunate  state  of  things  when 
persons  of  indifferent  repute  were  placed 
in  situations  of  responsibility,  and  when 
agitators  should  have  the  power  of  distri- 
buting rewards  and  emoluments.  He 
would  wish  to  ask,  was  not  the  Vice  Pre- 
sident of  the  Board  of  Trade  a  Repealer  ? 
[Laughter,]  He  begged,  that  noble 
Lords  would  not  laugh  at,  but  answer 
him.  He  had  himself  beard  that  right 
hon.  Gentleman  declare  that  he  was  so  in 
the  court-house  in  Clonmel.  Let  there 
be  a  complete  assimilation  in  the  munici- 
pal laws  of  England  and  Ireland,  and  he 
would  be  perfectly  satisfied,  or  let  them 
give  Ireland  Lord  Stanley's  bill,  and  they 
might  then  have  as  many  corporations  as 
they  liked,  Dublin  included. 

The  Duke  of  Wellington  would  confine 
himself  to  simply  stating  the  grounds  on 
which  he  should  give  his  vote  on  this 
question,  which  was  merely  that  the  word 
'*  Dublin''  be  omitted  in  the  bill.  The 
speech  of  his  noble  Friend,  who  had  last 
addressed  their  Lordships  was  against  the 
entire  bill,  and  against  the  corporation 
system  in  Ireland,  and  certainly  there  was 
no  man  more  firmly  of  opinion  than  he 
was  that  it  would  have  been  better  at  first 
that  no  corporations  whatever  should  be 
created  in  Ireland.  That  was  his  opinion 
originally ;  but,  however,  in  another  place, 
another  opinion  prevailed  so  strongly,  that 
he  had  yielded  his  own  opinion,  and  it 
was  now  the  duty  of  the  noble  Lords 
opposite  to  take  care  that  the  bad  con- 
sequences which  his  noble  Friend  appre- 
hended did  not  follow  from  this  bill.  That 
to  which  he  would  now  address  himself 
was  the  amendment  which  had  been  nu)ved 
by  his  noble  and  learned  Friend  on  his 
left.  After  their  Lordships  had  had  this 
subject  before  them  during  five  years,  the 
corporation  of  Dublin  had  thought  proper 
this  year  to  present  a  petition  against  this 
bill,  and  to  employ  counsel  to  plead  their 
cause  in  support  of  that  petition.  He 
must  say,  that  their  cause  was  most  ably 
pleaded,  and  he  should  certainly  have 
expected  that  the  noble  Lord  who  moved 
to  call  counsel  to  the  bar,  or  his  noble  and 
learned  Friend,  would  have  thought  it 
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proper  to  examiDe  witnesses  in  support  of 
what  was  stated  by  couusel,  if  either  of 
them  had  intended  to  found  on  that  state- 
ment such  a  motion  as  had  been  made 
by  his  noble  and  learned  Friend.  No 
such  thing,  however,  was  done,  and  it 
appeared  by  what  fell  from  the  noble 
Marquess,  whose  statement  had  not  been 
contradicted,  that  the  learned  counsel  was 
not  supported  by  the  fact  in  a  great  part 
of  what  he  said.  He  confessed,  he  should 
be  very  desirous,  if  he  could  possibly  find 
the  means  of  preventing  the  great  mis- 
chiefs which  he  apprehended  might  be 
occasioned  by  the  establishment  of  a  cor- 
poration in  Dublin.  He  certainly  should 
be  very  sorry  to  see  a  society  such  as  ex- 
isted in  Dublin  at  the  present  day,  and 
which  he  hoped  would  continue  to  exist 
there,  placed  under  the  government  of 
such  a  corporation  as  might  be  elected  if 
g^eat  care  were  not  taken  to  prevent  it. 
He  entreated  their  Lordships  to  look 
closely  into  the  powers  given  by  the  law, 
and  particularly  at  the  powers  of  taxation, 
and  to  take  care  that  such  great  powers 
should  not  be  lodged  in  hands  which 
might  abuse  it.  Thev  must,  however, 
consider  the  state  in  which  the  question 
stood,  and  considering  that,  they  must,  he 
thought,  not  vote  for  the  amendment  of 
his  noble  and  learned  Friend.  Let  the 
bill  go  through  the  Committee,  and  let 
amendments  be  introduced  into  such  parts 
of  the  bill  as  would  remedy  and  avert  the 
inconveniencies  which  might  result  from 
lodging  great  power  in  the  hands  of  those 
persons  who,  however  they  might  be 
called  responsible  by  the  noble  Lords  on 
the  other  side  of  the  House,  were  respon- 
sible to  nothing  but  a  wild  democracy, 
which  tyrannized  over  every  rank  in  so- 
ciety. He  should  vote  against  the  amend- 
ment proposed  by  his  noble  and  learned 
Friend,  and  he  should  do  so  for  the  rea- 
sons which  he  had  stated.  He  was  pre- 
pared to  go  into  every  other  part  of  the 
bill,  and  he  should  endeavour  to  send  the 
bill  down  to  the  House  of  Commons  as 
perfect  as  it  could  be  made. 

The  Bishop  of  Exeter  rose  to  do  an  act 
of  justice,  if  not  to  Ireland,  at  least  to  an 
Irishman.  It  was  with  very  deep  regret, 
that  he  had  heard  the  noble  Duke  say, 
that  in  consequence  of  an  allegation  in  a 
tingle  part  of  the  learned  counsel's  speech 
being  contradicted  by  the  noble  Marquess, 
the  whole  of  that  speech  must  be  laid 
aside.    He  mutt  say,  that  this  wu  not 


like  the  usual  mode  in  which  that  ioti 
man,  the  noble  Duke,  dealt  with  qaestions 
that  came  before  him.  He  did  not  bo» 
lieve,  that  Alderman  Montgomery  could 
have  said,  that  he  sat  on  the  grand  jury 
with  three  Catholics,  but  the  short-haoa 
writers  of  the  corporation  told  the  menu 
bers  of  the  corporation  so,  and  also  the 
learned  counsel.  With  regard  to  the 
toast  which  the  Sheriffs  of  Dublin  gefe» 
there  was  no  greater  reason  fur  taking  ex- 
ception to  it  than  to  the  church  service 
which  was  performed  on  the  5th  of  Novem* 
ber.  He  objected  to  this  bill,  becaese,  at 
the  noble  Earl  opposite  had  avowed,  the 
power  of  the  corporations  would  be  trans* 
ferred  from  Protestants  to  Roman  Catholics. 
The  noble  Earl  said,  that  the  democratic 
principle  of  election  was  the  essence  of  a 
reformed  corporation.  The  ooble  Earl 
said,  that  he  believed  the  corporations 
would  not  be  exclusively  Catholic;  bat 
exclusively  radical.  Now,  as  he  believed, 
that  a  large  portion  of  the  great  Consenre- 
tive  body  opposite  would  vote  against  the 
amendment,  he  hoped  it  would  sol  be 
upon  the  principle  professed  by  the  noble 
Earl.  He  meant  cordially  to  sopport 
the  motion  of  his  noble  and  learned 
Friend. 

The  Earl  of  WicUow  most  protesi 
against  the  misconstruction  which  had 
been  put  upon  a  passage  in  his  speech  by 
the  right  rev.  Prelate.  He  had  never  as- 
serted,  that  his  reason  for  supporting  the 
bill  was  that  these  corporations  would  be 
composed  of  **  Radicals.*'  He  had  ad« 
mitted,  that  in  all  probability  they  woold 
be  found  to  be  Radicals,  in  the  first  in* 
stance,  and  that  the  change  to  less  vio- 
lent principles  would  not  bt  so  immediate 
as  the  change  which  had  taken  place  in 
the  remodelled  corporations  of  England. 

The  Marquess  of  Lansdowne  could 
state,  with  the  most  perfect  confidence 
to  their  Lordships,  that  the  learned  coon, 
sel  .who  had  addressed  them  from  their 
Bar  on  behalf  of  the  corporation  of  Dub- 
lin, had  been  utterly  mistaken  as  to  every 
particle  of  that  evidence  upon  which  he 
was  called  on  to  comment.  He  made 
this  statement  deliberately,  aflter  having 
referred  to  the  evidence  in  minute  detail. 
The  learned  counsel  had  boldly  stated, 
that  no  instance  of  malversation,  nor  the 
slightest  ground  of  complaint,  could  be 
adduced  against  his  clients.  Now,  to 
disprove  this  allegation,  it  was  only  ne- 
cessary to  refer  to  the  testioiooy  of  Alder- 


44d       Municipal  Corporations       {July  6} 


(Ireland)  4 


450 


man  Beresford,  that  "  the  boundaries  had 
been  in  many  instances  altered  and  di- 
minishedy  that  perpetuities  had  been  lost 
through  the  negligence  of  the  members  of 
the  corporations,  that  leases  in  perpetuity 
had  been  renewed  at  nominal  rents,  that 
renewals  of  leases  had  taken  place  for  two 
houses  where  there  was  a  conveyance 
made  of  24  or  25  houses;  that  their 
estates^  in  short,  had  been  mismanaged 
for  a  period  of  50  years,  that  a  preju- 
dice had  been  created  in  the  public 
mind,  that  leases  would  be  given  to 
none  but  corporators,  and  that,  in  point 
of  fact,  leases  had  very  often  been  made 
to  corporators."  Alderman  Smith  came 
after  ihis  witness,  and  confirmed  his 
testimony  as  to  all  these  subjects.  This 
was  the  virtuous  corporation  that  sent 
counsel  to  their  bar,  to  ask  on  what 
possible  point  they  could  be  found  fault 
with  ?  Why,  not  less  than  240  streets 
and  60,000  poor  inhabitants  had  been 
robbed  of  their  pipe-water  by  this  imma- 
culate corporation,  as  was  recorded  upon 
their  Lordships'  journals.  They  derived 
large  funds  from  the  *'  shippage  and  an- 
chorage," and  not  one  shilling  of  this 
money  had  been  applied  to  the  improve- 
ment of  the  navigation  of  the  river.  He 
appealed  to  the  right  rev.  Prelate's  sense 
of  justice  as  to  his  opinion  of  the  mode 
ID  which  they  had  administered  the  most 
sacred  and  solemn  of  all  their  functions, 
that  which  had  relation  to  the  administra- 
tion of  justice.  They  had  farmed  out  the 
court  of  conscience,  and  their  sole  solici- 
tude had  been  for  the  enlargement  of  the 
fees.  He  had  little  fear  of  the  working 
of  this  measure  in  Dublin  more  than  in 
the  other  towns  of  Ireland,  and  he  ob- 
jected strongly  to  leaving  out  Dublin,  be- 
cause there  was  before  their  Lordships  a 
quantity  of  evidence,  with  regard  to  the 
corporation  of  that  city,  to  make  out  a 
case  for  a  measure  of  reform  for  that 
body  itself,  independent  of  any  other  cor- 
poration. It  was  not,  however,  upon  that 
ground  he  stood,  but  upon  the  broad 
principle  of  introducing  and  enforcing  a 
principle  of  local  government,  founded 
not  on  self-election,  but  on  the  free  elec- 
tion of  persons,  to  remain  responsible  to 
the  public  for  their  conduct  and  for  the 
management  of  the  funds  intrusted  to 
their  care.  He  must,  therefore,  vote 
against  the  amendment  of  the  noble  and 
learned  Lord. 

The  Marquess  of  Londonderry  wished 

vol.lv.    {£2} 


merely  to  defend  the  learned  counsel  who 
had  recently  been  heard  at  their  Lord- 
ships' Bar  from  the  attacks  which  had  been 
made  upon  him,  and  to  state  the  reasons 
for  the  vote  which  he  was  about  to  give. 
That  learned  gentleman,  as  he  had  him- 
self stated,  was  prepared  to  prove  every 
statement  which  he  had  made;  and  he 
must  say,  therefore,  that  the  remarks 
which  had  been  made  by  noble  Lords  op- 
posite were  not  justified.  With  regard  to 
the  question  before  the  House,  he  was 
disposed  to  vote  for  the  motion  of  the 
noble  and  learned  Lord  near  him,  because 
he  had  reason  to  believe  that  if  Dublin 
were  excluded  from  the  operation  of  this 
measure,  that  person  who  was  master  of 
the  Government  would  not  allow  the  bill 
to  pass. 

Lord  Wynford  said,  in  reply,  that  he 
thought  the  remarks  which  had  been 
made  by  noble  Lords  opposite  in  regard 
to  the  learned  gentleman  who  was  heard 
at  their  Lordships'  Bar  were  perfectly  un- 
justified. That  learned  person  held  the 
highest  character,  and  was  prepared  to 
prove  the  truth  of  every  statement  he  had 
advanced^  if  their  Lordships  would  afford 
him  an  opportunity  of  doing  so.  He 
should  leave  his  motion  in  the  hands  of 
their  Lordships. 

The  House  divided: — Contents  35; 
Not-Contents  82  :— Majority  47. 
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HOUSE    OF    COMMONS, 
Monday,  July  6,  1840. 

MiNnTBa.]  Dillt.  Retd  a  first  time :— ParlUmenUry  Bo- 
roughs t  New  South  Wales:  Friendly  Societies t  New. 
gate  Gaol  {  Dublin  t  West  India  Relief.— Read  a  second 
time  '.—Caledonian  CaoaL— Read  a  third  time  t— Vacd- 
nation  i  Grammar  SdMwIa. 

Weaver  Churches.]  Sir  P.  Eger- 
ton  moved  the  Order  of  the  Day  for  re- 
suming the  adjourned  debate  on  the  Wea- 
ver Churches  Dili. 

Mr.  J,  Jenns  proposed  a  clause,  the 
object  of  which  was  the  introduction  into 
the  number  of  trustees  of  ten  practical 
men  of  those  who  paid  19-20ths  of  the 
funds  raised  by  the  tolls. 

Clause  read  a  first  time.  On  the  ques* 
tion  that  it  be  read  a  second  time. 

Sir  P.  EgerioH  opposed  the  clause.  It 
-^ould  be  unprecedented  to  introduce  into 


a  bill  for  building  new  churches,  a  clauae 
re-modelling  the  constitution  of  the  trutt. 

Mr.  E.  J.  Stanley  contended  that  the 
amendment  was  just  and  reasonable^  and 
one  which  the  House  might  grant,  as  it 
in  no  way  affected  the  general  principle 
of  the  bill.  Surely,  nothing  could  be 
more  reasonable  than  that  those  whose 
interests  were  greatly  affected  by  the  tolte 
should  be  represented  in  the  trustees. 

The  House  divided  on  the  clause:  Ayet 
72;  Noes  140:  Majority  68, 

On  the  question  that  the  bill  do  pass. 

Lord  R,  Grosvenor  opposed  it,  on  the 
ground  that  it  was  wholly  unprecedented 
to  take  funds  for  the  erection  of  churches 
of  the  Protestant  worship  from  tolls  col- 
lected from  persons  of  all  religious  deno« 
minations.  If  this  principle  were  adopted, 
the  trustees  of  other  rivers,  canals,  or 
docks,  might  claim  a  right  to  apply  the 
funds  of  the  trusts  for  the  purpose  of 
building  churches.  He  also  objected  to 
the  bill  as  sanctioning  a  complete  misap- 
plication of  the  property  of  the  trust  from 
its  original  intended  objects. 

Sir  C.  Lemon  did  not  think  that  the  re- 
lief of  the  religious  destitution  of  the  die* 
trict  would  be  a  departure  froiA  the  ori- 
ginal intentions  of  the  trast,  but  he  would 
vote  against  the  bill  in  the  hope  of  harlit^ 
a  better  bill  on  the  subject  next  year. 

The  House  divided  :  Ayes  181 ;  Noes 
93 :  Majority  88. 
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Rickford,  W. 
Rolleston,  L. 
Rushbrooke,  Colonel 
Rushout,  G. 
Sanderson,  R. 
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Thornhill,  C. 
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Barry,  G.  S. 
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Easthope, 
Ellice,  E. 
Ellis,  W. 
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Ewart,  W. 
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Philips,  M. 
Ramsbottom,  J. 
Rediogton,  T.  N. 
Rice,  E.  R. 
Rippon,  C. 
Rundle,  J. 
Salwey,  Colonel 
Sand  ford,  E.  A. 
Scrope,  G.  P. 
Smith,  B. 

Stanley,  hon.  E.  J« 
Stanley,  hon.  W.  0« 
Stansfield,  W.  R.  C. 
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Thanks  to  the  Army  in  India.] 
The  Speaker  informed  the  House  that  he 
had  received,  from  Lord  Auckland,  the 
following  letter,  in  return  to  the  thanks  of 
this  House,  communicated  to  his  Lord- 
ship by  Mr.  Speaker,  in  obedience  to  their 
order  of  the  6tb  day  of  February  1840 : 

«  Calcutta,  May  4, 1840. 

"  Sir, — T  received  your  letter  of  the  6ih  of 
February  last,  transmitting  to  me  the  resolu- 
tions  of  the  House  of  Commons  upon  the  lata 
military  operations  to  the  westward  of  the 
Indus.  Your  letter,  and  the  resolutions  of  the 
Q2 
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House  of  Commons^  have  been  published  in 
general  orders,  and  the  separate  resolutions 
have  been  communicated  to  the  several 
officers  who  have  been  particularly  named  for 
this  high  honour.  I  am  confident  that  this 
unanimous  approbation  of  the  House  of 
Commons  will  be  received  wiih  a  sense  of 
grateful  exultation  by  all  to  ^hom  it  has 
been  directed ;  and  I  request  that  you  will 
submit  to  the  House  the  warmth  of  feeling 
with  which  I  would  acknowledge  my  share  of 
this  distinction.  In  conclusion,  I  have  parti- 
cularly to  thank  you.  Sir,  for  the  honourable 
and  obliging  terms  with  which  you  have  com- 
municated to  me  the  resolutions  of  the  House. 
I  am  your  faithful  and  obedient  servant, 

"Auckland.*' 

The  right  hon.  the  Speaker  of  the 
House  of  Commons. 

China.]  Sir  R.  Peel  said,  since  he 
had  last  put  a  question  to  the  noble  Lord, 
the  Secretary  for  Foreign  Affairs  on  the 
subject  of  China,  the  order  in  council  of 
the  3rd  of  April  last  had  appeared  in  the 
Gazette.  He  understood  from  the  noble 
Lord,  that  it  was  through  a  mere  inadver- 
tence that  it  had  not  been  published  be- 
fore. In  looking  at  every  instance  in 
which  an  order  in  council  authorising  the 
detention  and  holding  in  custody  of  ships 
and  cargoes  had  been  issued  since  the 
year  1792,  as  far  as  he  had  been  able  to 
examine  them,  such  orders  had  been  uni- 
formly published  in  the  Gazette,  He 
only  referred  to  this,  that  it  might  not 
hereafter  be  transformed  into  a  precedent. 
The  general  rule  appeared  to  be,  that  when 
an  order  in  council  authorising  the  deten- 
tion and  holding  in  custody  of  ships  was 
issued,  it  was  officially  announced  in  the 
Gazette ;  and  the  departure,  in  this  in- 
stance, was  not  a  departure  for  any  reason, 
but  a  mere  inadvertence.  He  wished  to 
ask  the  noble  Lord,  what  were  our  present 
relations  with  the  government  of  China, 
and  he  put  that  question  on  account  of 
the  nature  of  the  order  in  council  which 
had  been  issued,  that  order  in  council 
authorising  the  detention  and  holding  in 
custody  of  vessels,  ships,  and  cargoes  be- 
longing to  the  Emperor  of  China  or  to  his 
subjects,  or  to  other  parties  resident  in 
China.  If  there  had  been  only  a  simple 
order  in  council  to  that  effect,  he  appre- 
hended that  no  question  could  have  arisen. 
In  that  case,  the  order  in  council  would 
not  be  tantamount  to  a  declaration  of 
hostilities;  it  would  merely  be  an  equivo- 
cal state,  the  character  of  which  would 
afterirardt  be  impressed  by  some  subse- 


quent event.  For  instancei  if  peae« 
ensued,  that  equivocal  state  would  be  m 
condition  of  peace ;  if  it  should  be  folkm- 
ed  by  a  declaration  of  hostilities,  that  de* 
claration  would  have  rather  a  retro-active 
operation,  and  that  equivocal  state  would 
be  converted  into  a  state  of  warfare.  But 
that  order  was  not  a  simple  order  author- 
ising  detention.  The  order  appeared  to 
him  to  be  a  departure  from  the  practice 
ordinarily  pursued  in  such  cases.  In  the 
6rst  place,  it  authorised  detention  in  cus- 
tody ;  but,  in  the  second  place,  the  same 
order  departed  from  its  simple  charactery 
and  became  a  conditional  order,  directing 
forcible  seizure,  and  authorizing  a  forfeiture 
of  ship  and  cargo.  But  this  order  again 
received  a  character  of  contingeDcy»  for 
it  made  its  execution  to  depend  upon  due 
reparation  and  satisfaction  being  made  to 
her  Majesty.  The  order  was  uncondi- 
tional in  so  far  as  it  was  addressed  to 
Courts  of  Admiralty  in  all  parts  of  the 
world,  directing  them  to  proceed, and  deal 
conditionally  with  all  seizures  which  might 
be  brought  before  them.  Now,  the  ques- 
tion which  he  wished  to  put  to  the  noble 
Lord  was  this — whether  the  nature  of  the 
present  order,  being  also  a  conditional 
order,  made  any  difference  in  our  relationt 
with  China?  He  wished  to  know,  did 
this  country  remain  in  the  same  equivocal 
state  with  reference  to  China,  or  whether 
the  effect  of  the  order  was  to  place  us  io  a 
state  of  peace  or  war. 

Viscount  Palmer stoH  conceived  the 
nature  of  the  order  determined  the  nature 
of  our  relations  with  China.  As  far  aa 
his  opinion  respecting  the  effect  of  the 
expedition  recently  sent  out  went,  he 
could  only  say  that  it  would  be  impossible, 
on  account  of  the  distance,  and  on  account 
of  delays  attendant  upon  communications 
with  that  part  of  the  world,  for  any  one  to 
form  an  opinion  as  to  the  eflfect  which  that 
expedition  was  likely  to  produce  upon  our 
relations  with  China.  What  our  relations 
with  China  actually  were  at  the  present 
moment  was  known  to  all  the  world.  With 
respect  to  the  order  in  council,  to  which 
the  right  hon.  Baronet  had  just  adverted, 
it  was  perfectly  true,  that  the  order  in 
council  went  much  further  as  to  provisions 
than  was  usual  in  such  case*,  but  it  was 
occasioned  by  a  necessity  which  aroae  out 
of  the  peculiarity  of  the  case.  If  the  pro- 
ceedings in  question  related  to  a  country 
within  a  short  distance  of  Great  BritaiOy 
so  that  our  communicatiooa  could  reach 
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the  government  of  that  country  within  a 
reasonable  time,  we  might  have  contented 
ourselves  with  making  simple  reprisals  and 
keeping  in  safe  custody  the  vessels  or 
cargoes  captured,  in  order  to  allow  time 
for  the  moral  effect  of  such  a  proceeding, 
postponing  any  ulterior  steps  until  the 
effect  of  such  preliminary  measures  l^ecame 
obvious.  Under  such  circumstances,  and 
by  adopting  such  precautions,  a  6nal  rup- 
ture might  be  eventually  avoided.  To 
take  such  a  course  in  our  intercourse  with 
China  would  clearly  be  now  impossible. 
Suppose  a  certain  number  of  vessels  were 
to  be  now  detained  by  our  officers  on  the 
coast  of  China,  if  the  Chinese  government 
gave  us  satisfaction  for  the  injuries  we  had 
sustained,  there  need  be  no  departure  from 
the  simplicity  of  the  first  order ;  but  let 
the  House  suppose  a  different  result  to 
ensue,  it  was  obvious  that  the  ships  so 
detained  must  be  made  prizes  of  war.  If, 
then  her  Majesty*s  Government  had  neg- 
lected beforehand  to  empower  the  Courts 
of  Admiralty  to  deal  with  such  cases^ 
those  courts  must  wait  first  until  there 
was  a  total  failure  of  all  attempts  at 
amicable  arrangement ;  and,  secondly, 
until,  in  consequence  of  that  failure, 
powers  sufficient  for  the  emergency  were 
forwarded  from  this  country  to  the  east. 
Such  a  delay,  he  need  hardly  observe, 
would  amount  to  no  less  than  eight  or 
ten  months,  during  which  time  it  was 
clear  there  would  be  great  difficulty  of 
taking  care  of  ships.  Therefore,  it  was, 
that  in  this  case  they  gave  a  contingent 
power  to  the  Courts  of  Vice- Admiralty  to 
adjudicate  upon  such  ships  as  were  sent 
before  them  by  the  detaining  officer. 

Sir  R.  Peel — I  am  not  entitled  to  enter 
into  any  argument  upon  the  question,  but 
the  relations  of  this  country  with  foreign 
nations  is  a  most  important  one  to  our 
merchants,  and  it  is  necessary  that  they 
should  have  every  possible  information 
upon  such  a  subject.  1  understand  the 
purport  of  the  answer  of  the  noble  Lord 
lo  be,  that,  although  the  Orders  in  Coun- 
cil were  different  from  former  orders,  still 
they  in  no  respect  altered  the  position  of 
our  relations  with  China  any  more  than 
had  they  been  simple  orders  in  council. 
The  next  question  I  have  to  ask  is,  when 
a  vessel  is  seised  and  sent  to  a  court,  will 
it  depend  upon  whether  or  no  the  Em- 
peror of  China  gives  satisfactory  explana- 
tions that  it  is  to  be  adjudicated  upon ; 
and  if  so,  what  is  the  authority  that  is  to 


decide  on  the  sufficiency  of  the  tatisfac^ 
tion  ?  Is  there  to  be  any  legal  authority 
— any  power  given  to  any  one  on  the  spot 
to  determine  whether  the  reparation  offered 
is  sufficient  or  not  ? 

Viscount  Palmerston — For  the  same 
reason  before  stated,  viz,  distance,  full 
powers  had  been  given  to  an  authority  to 
determine  on  the  behalf  of  theXjovern- 
ment,  whether  the  reparation  offered  was 
sufficient  or  not. 

Sir  R,  Peel — In  what  position  will  the 
foreign  merchant  resident  in  China  be 
placed  ?  Is  the  noble  Lord  aware  that 
there  is  an  important  variance  between 
the  recital  of  the  orders  in  council,  and 
the  directory  part  of  them  ?  The  directory 
had  ordered  all  our  vessels  to  detain  and 
hold  in  custody  all  vessels  belonging  to 
the  Emperor  of  China,  and  all  persons 
inhabiting  that  country.  Under  this  di« 
rection,  our  vessels  must  detain  the  vessels 
of  all  persons  residing  in  China,  whose 
case  is  not  mentioned  in  the  recital.  I 
wish  to  know,  if  the  noble  Lord  has  no 
objection  to  make  the  statement,  what 
he  considers  would  be  the  situation  of 
foreign  merchants,  Americans  for  in- 
stance, who  belonged  to  the  factories, 
because,  in  the  East,  a  merchant  is  con- 
sidered to  belong  to  the  country  to  which 
the  factory  belonged ;  but,  in  this  coun- 
try, a  Dutchman  carrying  on  business  in 
an  American  factory,  would  be  considered 
a  Dutchman. 

Viscount  Palmerston  said,  that  in  that 
respect  the  order  in  council  had  been 
copied  from  the  previous  orders  in  coun- 
cil. The  course  usually  pursued  under 
such  orders  in  council,  he  believed,  was 
to  detain  the  vessels  of  those  that  were 
neutral,  and  also  those  with  whom  the 
country  was  at  war ;  and  then,  if  the 
matter  in  dispute  was  brought  to  an  ami- 
cable conclusion,  both  the  ships  and  the 
cargoes  were  released  ;  but  if  war  ensued, 
then  the  ship^  of  the  enemy  were  con- 
demned, and  the  neutral  cargo  was  re- 
stored by  the  sentence  of  a  court  of 
Admiralty,  duly  commissioned  for  the 
purpose;  and  if,  after  hostilities  had 
commenced,  any  neutral  who  chose  to 
fix  his  residence  in  the  State  which 
was  at  war,  assumed  the  character  of 
a  common  enemy,  he  would  be  treated 
as  such. 

Registration  of  Voters  (Ire- 
land).] Lord  Stanley  rose  and  said,  that 
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although  he  might  not  be  strictly  in  or- 
der, he  was  anxious  to  take  an  opportunity 
of  stating   to  the  House   the  course  he 
intended  to    pursue   with   respect  to  the 
Irish  Registration   Bill,  which  was  fixed 
for  Thursday  next.     He  had   introduced 
that  bill  at  an  early  period  of  the  Session, 
but  not  so  early  as  perhaps  he  ought^  see- 
ing the  opposition,  and  the  nature  of  that 
opposition  that  had  been  opposed  to  its 
progress.  The  bill  was  read  a  second  time 
on  the  25ih  of  March,  and  from  circum- 
stances over  which  he  had  no  control,  the 
Committee  stood  over  until  afler  the  Evister 
recess.     On  the  18th  of  April  the  discus- 
sion on  going  into  Committee  commenced, 
and  'lasted    three   days.     He  was    then 
obliged    to    postpone    the    further    pro- 
ceedings with  the  measure  until  after  the 
Whitsuntide  holidays,  when  the  Bill  un- 
derwent three  days  more  discussion,  from 
the  llth  of  June  to  the  14th.     Ten  divi- 
sions had  taken  place  upon  the  bill,  and 
on  6ve  of  those  divisions  the  whole  power 
of  the  Government  was  directed  to  throw 
it  out.     Of  those  ten  divisions  the  Go- 
vernment  only   succeeded    in    one,    nine 
being  in  favour  of  the  bill,  which  to  the 
present  moment  remained  untouched.     In 
the  remaining  nine  divisions  the  bill  stood 
the  test,  and  remained  untouched.    If  the 
bill  encountered  an  opposition  rather  un- 
usual, he  must  say,  and  he  said  it  with 
feelings  of  gratitude,  that   it   had   been 
supported  with  a  degree  of  cordiality  and 
enthusiasm  unprecedented  in  the  history 
of  any  country.     He  repeated  it — it  was 
supported    by   a    degree    of  enthusiasm 
hardly  precedented  in  the  annals  of  Par- 
liament.     He    knew   of  no    instance   in 
which,  week  after  week.  Gentlemen  would 
be  found  coming  down  to  their  places  in 
that  House,  as   had  been  the  case  on  the 
present  occasion,  at  the  sacrifice  of  great 
personal     convenience,    which     he     was 
roost  unwilling  to  put  them  to.     He  knew 
no  occasion  on  which,  for  three  successive 
weeks,  300  Gentlemen,  without  a  single 
defaulter,    recorded    their   support   of   a 
measure  brought  forward  by  an  individual 
against  the  declared  determination  of  op- 
position by  any  Government  whatsoever. 
So  long  as  he  felt  a  chance  of  carrying 
the  bill  this  Session,  he  did  not  scruple  to 
tax  the  kindness  of  hon.  Friends;  but, 
looking  to  what  had  occurred,  he  felt  him- 
self oMiged  to  say,  thnt  he  would  abstain 
from  calling  for  their  further  exertions  in 
favour  of   his  bill.     The   more  cordial 


their   support,    the   more  unwilitug   was 
he  to  tax  that  support,  as  it  was  impos* 
sible  that  it  could  be  ultimately  successful. 
What  was  the  position  of  the  bill  ?    They 
had  now  occupied  nine  days  in  discussing 
this  measure;   five  or  six  of  those  days 
they  had  been  in  Committee  ;  in  five  days 
they  had  passed  6ve  clauses  out  of  a  bill 
which  contained  forty-six ;  and  if  the  re- 
maining clauses— one  of  which   was    a 
money  clause,  and  required  their  peculiar 
consideration — took  a  like  time,  it  was 
absolutely  impossible  that  the  bill  could 
pass   in   the  present  Session.     He  could 
not  anticipate,  either,  that  the  oppositioo 
to  the  bill  would  be  relaxed,  or  the  en- 
mity  to  it  diminished.     The  last  day  they 
went  into  Committee,  aAer  they  had  given 
five    days  to   its   discussion,   instead    of 
making  any  progress,  the  whole  evening 
was  occupied  in  the  discussion  of  an  in- 
struction which   had  been  previously  ne- 
gatived by  the   House.      He  had  every 
reason  to  believe,  that  the  same  degree  of 
opposition  would  be  persisted   in  during 
the  Session,  and   that  it  would  be  ulti- 
timately  successful.       He  feared,   then, 
even   had  the  opposition   been  fair  and 
candid,  that  it  would  occupy  too  much 
time  to  allow  of  the  bill  passing  this  Ses- 
sion.    But   he  wished   to  notify  to  the 
House   that   the    exertions   he    and    his 
Friends  had  made  this  Session  were  not 
altogether  fruitless.    They  had  estabibhed 
by  majorities — certainly  not  by  large  ma- 
jorities, but  sufficiently  so  to  command 
the  respect  of  Government — the  fact  that 
evils  existed  in  the  system  of  voting  in 
Ireland  so  glaring  as  to  require  an  effec- 
tual remedy.     The  House  had  decided  in 
favour  of  his  bill  against  that  of  her  Ma- 
jesty's Government.    They  had  four  times 
affirmed  the  principle  of  his  bill.    They 
had  approved  of   annual  registration  in 
opposition  to  the  quarterly  registrations 
supported  by  Government.     He  might  go 
on  carrying  the  other  clauses,  and  achiev- 
ing barren  triumphs ;  but  as  he  would,  bv 
doing  this,  stand   in  the  way  of  muca 
public  business,  and  not  having  the  least 
nope  of  being  able  to  carry  the  bill  in  the 
present  Session,  he  did  not,  for  the  mere 
sake  of  harassing  Government  or  defeat- 
ing their   measures,  think   it  proper  to 
take  this  course.     They  had  other  very 
important  measures  before  them,  which  it 
would  not  be  expedient  to  postpone,  and 
he  should  feel  exceedingly  sorry  if  any 
act  of  his  should  be  productive  of  iocon* 
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venience  to  the  public  business.  Upoo 
that  principle  he  was  prepared  to  rest, 
and  if  he  abstained  from  pressing  this 
bill  in  the  present  Session,  he  would  dis- 
tinctly state,  that  profiting  by  the  expe- 
rience of  this  Session,  and  knowing  the 
opposition  he  was  likely  to  encounter,  he 
should  take  the  earliest  opportunity  in  the 
next  Session  of  again  inviting  the  consi- 
deration of  the  House  to  this  measure, 
and  should  bring  it  forward  at  so  early  a 
period  of  that  Session,  that  he  trusted  the 
act  would  be  brought  into  operation  at  no 
later  a  period  than  that  which  he  had 
proposed  for  the  measure  in  this  Session. 
He  should,  therefore,  move  the  Order  of 
the  Day  for  going  into  Committee  on  this 
bill  for  the  purpose  of  its  being  dis- 
charged. 

Lord  John  Russell  said,  there  was  one 
part  of  the  noble  Lord's  statement,  and 
one  part  only,  to  which  he  thought  him- 
self bound  to  advert.  Upon  the  reasons 
which  the  noble  Lord  had  given  for  not 
pressing  this  bill  in  the  present  Session, 
on  the  grounds  of  public  convenience,  he 
bad  nothing  to  say ;  but  with  regard  to 
what  seemed  to  be  imputed  with  respect 
to  the  opposition  to  this  bill,  he  thought 
it  bis  duty,  after  what  the  noble  Lord  had 
stated,  to  say,  that  fair,  candid,  and  open 
had  been  the  character  of  that  opposition. 
There  might  be  a  question  certainly  whe- 
ther, after  the  House  had  agreed  to  go 
into  Committee  on  the  bill,  any  motion 
should  be  made  to  prefer  any  other  bill 
to  the  bill  of  the  noble  Lord.  He  felt  he 
was  fully  entitled  to  have  made  such  a 
motion ;  but,  in  order  that  there  might 
be  no  excuse  for  alleging  that  he  endea- 
voured to  prevent  the  progress  of  this 
bill,  it  had  not  been  his  intention  to  do 
so.  The  hon.  Member  for  Halifax  had 
however,  proposed  such  a  motion  to  the 
House.  That  hon.  Member  had  voted 
for  going  into  Committee,  at  the  same 
time  giving  reasons,  which,  as  he  thought, 
should  have  induced  him  to  vote  against 
it.  But  he  did  not  think  the  noble  Lord 
could  say,  that  his  hon.  Friend  had  been 
actuated  by  motives  of  unfair  and  un- 
candid  opposition.  There  had  been  an- 
other occasion  to  which  the  noble  Lord 
adverted  when  they  were  about  to  go  into 
Committee,  when  the  hon,  and  learned 
Member  for  Dublin  moved  an  instruction  ; 
but  under  what  circumstances  did  he  move 
it,  and  what  was  the  debate  that  then 
took  place  ?    It  was  under  these  circum- 


stances :--The  hon.  Member  for  Bridport 
had  wished  to  move  it  on  a  previous  occa- 
sion, but  was  prevented  from  doing  so  by 
some  technical  form  of  the  House,  and  it 
was  a  form  upon  which  at  that  time,  see- 
ing  the  excitement  of  the  House  upon 
this  subject,  he  did  not  like  to  express 
any  opinion  contrary  to  that  which  had 
been  given  by  the  Chair.  But  if  the 
question  should  occur  again,  he  should 
with  great  deference,  state  his  own  opin- 
ion to  be  at  variance  with  that  of  the 
Chair.  Being  prevented,  then,  from 
moving  the  clauses  at  that  time,  the 
House  went  into  Committee.  There  was 
a  desultory  discussion,  but  the  motion 
was  never  made  until  it  was  made  by  the 
hon.  and  learned  Member  for  Dublin. 
But  what  was  the  debate  that  then  took 
place  ?  He  was  blamed  in  the  course  of 
that  debate  for  not  stopping  it ;  but  the 
fact  was,  that  four  hon.  and  learned 
Gentlemen  on  the  other  side  carried  on 
that  debate,  arguing  the  whole  subject 
with  great  diffuseness.  Every  argument 
that  could  possibly  be  urged  was  urged 
against  that  motion.  Was  he  to  prevent 
that  ?  He  should  certainly  have  thought 
that  the  noble  Lord  opposite  ought  to 
have  prevented  that  discussion,  and  while 
they  were  going  into  arguments  which 
appeared  so  prolix,  he  could  not  help 
observing  to  his  noble  Friend  beside 
him  (Lord  Morpeth),  that  by  their 
carrying  on  their  arguments  at  such 
great  length,  it  could  not  be  the 
intention  of  the  other  side  to  pro- 
ceed  with  this  measure  in  the  present 
Session.  Wiih  regard  to  the  measure 
itself,  as  the  noble  Loid  declared  his  in- 
tention of  abandoning  it,  it  was  not  his 
intention  to  say  anything.  But  in  the 
next  Session,  if  any  measure  were  brought 
forward  with  regard  to  registration  in  Ire- 
land, whether  on  the  Government  side  of 
the  House  or  the  Opposition,  he  should 
certainly  be  ready  to  discuss  it ;  but 
always  with  this  view,  that  if  it  was  in- 
tended fairly  to  allow  persons  who  by  law 
were  entitled  to  vote  easily  to  register 
themselves,  and  without  exorbitant  ex- 
pense or  needless  delay,  to  place  their 
votes  on  the  list,  by  which  they  might  be 
enabled  to  go  to  the  poll  at  the  time  of  an 
election,  everything  that  could  forward 
that  object  should  have  his  earnest  sup* 
port.  But  whatever  proposition  was  in- 
troduced under  the  name  of  registration 
to  obstruct  and   destroy  the    franchise 
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which  was  given  by  the  Reform  Act,  he 
having  been  concerned  in  the  passing  of 
that  Act,  should  feel  it  his  duty  to  give 
the  strongest  opposition  to  that  measure. 
He  was  looking  the  other  day  at  what  had 
been  the  course  of  the  discussion  in  the 
progress  of  the  Reform  Act,  and  he  found 
that  for  forty  days  his  noble  Friend  (Lord 
Spencer^  and  himself  had  argued  in  the 
Committee  in  favour  of  that  measure,  and 
that  bill  being  thrown  out  of  the  House  of 
Lords  in  the  next  Session,  they  argued  for 
twenty-two  days  more  in  favour  of  it  in 
Committee.  That  was  besides  all  the  dis- 
cussion upon  going  into  the  Committee, 
and  on  the  third  reading  of  that  bill ;  but 
long  as  that  time  was,  sixty-two  days  al- 
together in  Committee,  besides  various 
other  days  of  discussion,  he  was  ready  to 
encounter,  either  for  that  or  a  longer 
period  of  time,  a  discussion  in  this  House 
rather  than  submit  to  an  effectual  and 
virtual  repeal  of  an  important  part  of  that 
Act 

Order  for  the  Committee  on  Thursday 
read  and  discharged,  sine  die. 

Sir  C.  Douglas  wished  to  know  whether 
it  was  the  intention  of  the  noble  Lord  to 
proceed  with  the  Rights  of  Voting  Bill 
this  Session  ? 

Lord  J.  Russell  was  understood  to 
answer  in  the  negative. 

Sir  R,  Peel  said,  that  as  this  was  about 
the  time  for  clearing  off  bills,  he  wished 
to  know  whether  the  Government  intended 
to  go  on  now  with  the  Treating  and  Bribery 
Bill? 

Lord  J.  Russell  said,  there  were  some 
points  connected  with  that  measure  which 
required  consideration  before  it  could  be 
further  proceeded  with.  He  had,  how- 
ever, been  anxious  to  introduce  it  to  the 
House,  but  he  did  not  intend  to  go  on 
with  it  this  Session. 

Sir  R.  Peel:  I  presume,  then,  that  the 
English  Registration  Bill  will  also  be  post- 
poned ? 

Lord  J.  Russell:  Yes. 

Sir  R,  Peel:  And  the  same,  1  suppose, 
with  regard  to  the  Ireland  Registration  Bill 
(No.  2),  so  that  we  shall  have  got  rid  of 
these  five  bills  at  once. 

Canada  Clergy  Reserves.]  Lord 
/.  Russell  said,  that  before  the  House 
proceeded  to  the  business  of  the  day,  he 
wished  to  explain  what  course  be  meant 
to  pursue  with  regard  to  the  Clergy  Re- 
senes  Bill.    He  felt  the  course  was  such 


as  required  not  only  that  lie  ihovld  etattt 
it  to  the  House  at  once,  but  that,  if  pot* 
sible,  he  should  have  means  on  some 
future  day  of  inserting  provisions  in  this 
bill,  in  order  to  enable  the  House  to  die* 
cuss  the  proposition  he  was  about  to  state. 
He  had  stated  the  other  evening,  in 
answer  to  what  had  fallen  from  the  bon. 
Member  for  Newark,  that  a  propositioB 
had  been  made  by  the  Archbishop  of 
Canterbury  on  this  subject,  but  it  was  one 
to  which  he  felt  himself  unable  to  accede. 
He  had  now  to  state  to  the  Hoose»  that 
another  proposition  had  been  made  to 
him,  the  full  particulars  of  which  he  had 
not  yet  seen,  but  which  he  was  told  was 
likely  to  obtain  the  assent  of  those  who 
had  the  most  right  to  represent  theCborch 
of  England  in  Parliament,  and  who  had 
communicated  with  some  members  of  the 
Colonial  Committee  of  the  General  As- 
sembly of  the  Church  of  Scotland,  and  he 
understood  that  they  considered  it  per- 
fectly fair  and  just  towards  the  Church  of 
Scotland.  The  proposition  was  to  thia 
effect : — It  was  founded  on  the  opinion  of 
the  judges,  which  had  been  given  in  the 
other  House  of  Parliament  with  respect  to 
the  clergy  reserves.  That  opinion  recof^- 
nised  the  right  on  the  part  of  the  Church 
of  England,  and  also  recognised  the  right 
on  the  part  of  the  Church  of  Scotland,  to 
share  in  those  reserves ;  and,  by  words 
which  he  need  not  quote,  virtually  admit* 
ted  the  term  of  Christians  of  other  deoo* 
minations,  as  entitling  them  likewise  to 
share  according  to  the  Act  of  Parliament 
of  1791,  in  the  pioceeds  of  such  reservet. 
The  opinion  went  on  to  state  that  the  Le* 
gislature  of  Upper  Canada  was  incompe* 
tent  to  deal  with  the  clergy  reserves  in 
the  manner  in  which  they  had  done,  and 
the  judges  also  stated  their  opinion  with 
regard  to  the  lands  already  appropriated. 
Now,  this  proposition  proposed  to  deal 
differently  with  those  lands  that  were  sold 
under  the  Act  of  1827,  the  7th  and  8th 
Geo.  4lh,  from  the  manner  in  which  it 
was  proposed  to  deal  with  the  other  parts  of 
the  clergy  reserves.  It  was  proposed  that 
one-fourth,  or  rather  the  proceeds  of  that 
one-fourth  which  was  already  sold,  should 
be  given  absolutely  to  the  Church  of 
England  and  the  Church  of  Scotland,  in 
the  proportion  of  two  to  one ;  that  is, 
being  divided  into  three  equal  parts, 
two  of  those  parts  should  be  given  to 
the  Church  of  England,  and  one  to  the 
Charch  of  Scotland,    It  waa  proposed 
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farther,  with  regard  to  the  remaining 
three- fourths  of  the  clergy  reserves,  that 
they  should  be  divided  into  equal  parts, 
of  which  one  should  be  given  to  the 
Church  of  England  and  Church  of  Scot- 
land, and  the  other  part  should  be  left  to 
the  Governor  and  Executive  Council  of 
Canada  generally  for  the  purpose  of  reli- 
gious worship  and  instruction.  With 
respect  to  that  part  which  was  to  be  left 
to  the  Churches  of  England  and  Scotland 
it  was  proposed  that  a  similar  division 
should  take  place  as  was  proposed  with 
regard  to  the  one-fourth  that  was  already 
sold — namely,  two-thirds  to  the  Church 
of  England,  and  one-third  to  the  Church 
of  Scotland.  That  division  did  not  rest 
on  any  ground  of  superiority  of  the  Church 
of  England  over  that  of  Scotland,  but  if 
they  took  the  number  of  Presbyterians  of 
the  Church  of  Scotland  alone,  and  the 
number  of  members  of  the  Church  of 
England  in  Canada,  they  would  find,  that 
the  latter  amounted  in  round  numbers  to 
about  80,000,  and  the  former  only  to 
about  40,000.  There  was  this  further 
proposition,  that  such  being  the  general 
division  of  the  proceeds  of  the  clergy  re- 
serves, with  respect  to  the  one- fourth 
which  was  already  sold,  and  the  proceeds 
of  which  were  already  partly  invested  in 
the  funds  of  this  country,  and  standing  in 
the  names  of  trustees,  it  was  proposed, 
reverting  to  the  principle  which  used  to  be 
adopted,  and  was  agreed  to  by  Parlia- 
ment, but  which  was  changed  in  1833, 
when  some  modiBcation  was  made  by  the 
noble  Lord  opposite,  then  Secretary  of 
State  for  the  Colonies,  that  the  whole  of 
the  proceeds  now  payable  to  the  Church 
of  England  and  Church  of  Scotland  out 
of  the  revenue  of  Upper  Canada  should  be 
guaranteed  permanently  to  the  Church  of 
England  and  the  Church  of  Scotland. 
The  amount  now  paid  to  the  Church  of 
England  was  7,700/.,  and  to  the  Church 
of  Scotland  1,580/.  It  was  now  proposed 
to  guarantee  the  payment  permanently. 
It  seemed  to  him,  that  if  that  payment 
were  to  be  guaranteed  at  all,  it  ought  to 
be  done  out  of  the  funds  of  this  country  ; 
because  the  funds  of  Canada,  being 
already,  by  the  Union  Bill,  burdened  to  a 
considerable  extent  for  the  civil  list,  he 
thought  it  would  be  unfair  to  burden  them 
still  further  for  this  purpose.  Now,  such 
being  the  proposition  that  had  been  made 
to  him,  as  one  likely  to  secure  the  assent 
of  thofe  to  whom  he  had  before  alluded; 


it  was  for  the  Government  to  consider 
whether  it  were  such  a  proposition  as  they 
could  adopt.  He  would  not  argue  at 
present  the  general  reasons  that  might  be 
urged  against  it  or  in  its  favour,  either  as 
to  its  claim  being  founded  on  the  opinion 
of  the  judges,  or  as  to  its  general  expedi- 
ency as  regarded  Canada :  but  there  was 
another  view  in  which  it  appeared  to  him 
that  however  deeply  responsible  he  should 
become  in  proposing  to  Parliament  the 
adoption  of  a  proposition  different  from 
that  which  had  been  made  by  the  Assem- 
bly and  Legislative  Council  of  Canada, 
yet,  upon  the  whole,  it  was  advisable  to 
adopt  this  proposition,  with  reference  not 
merely  to  this  question  of  the  clergy  re- 
serves, but  with  reference  to  the  whole 
question  of  Canadian  Government.  He 
could  not  but  remember  the  manner  in 
which  themeasure  which  had  been  proposed 
to  the  Government  respecting  Canada- 
he  meant  the  great  measure  of  the 
union— had  been  treated  both  in  Canada 
and  in  this  House.  The  present  Gover- 
nor-general was  sent  out  to  Canada  with 
instructions  to  propose  a  measure  for  the 
union  of  the  provinces,  but,  at  the  same 
time,  with  full  power,  if  he  should  find 
that  the  measure  of  the  union  was  either 
impracticable  or  wholly  inexpedient,  to 
propose  some  other  measure  in  its  place, 
giving,  at  the  same  time,  such  reasons  as 
he  should  think  proper  for  such  proposal. 
Far,  however,  from  making  any  such 
proposition,  he  found  the  measure  of  the 
union,  both  in  Lower  and  Upper  Canada, 
met  with  the  assent  of  all  the  authorities 
of  either  province.  When  this  measure 
was  introduced  to  this  House,  it  was  in- 
troduced without  the  likelihood  of  any 
other  measure  being  more  acceptable^  and 
it  was  the  question  with  the  House,  whe- 
ther or  not  it  was  incumbent  upon  it  to 
accept  the  measure  of  the  Government. 
Such  had  been  the  alternative — and  it 
was  generally  accepted  by  both  sides  of 
the  House.  Upon  this  ground,  the  union 
of  the  Canadas  has  had  the  concurrence, 
first,  of  all  her  Majesty's  confidential 
servants ;  secondly,  of  the  noble  Lord^ 
the  Member  for  Northumberland,  who 
took  a  profound  interest  in  the  question ; 
it  has  had  the  concurrence  of  the  hon. 
Member  for  Coventry,  than  whom  there 
is  no  one  better  qualified  to  form  an 
opinion,  from  his  personal  experience  as  to 
the  practical  working  of  the  measure  in 
Canada ;  it  has  had  the  active  and  9b\^ 
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support  of  the  hon.  Member  for  Newark ; 
it    hM   had   the   support  of   the   noble 
Lord,  the  Member  for  North  Lancashire, 
it    has    had,   lastly,    the   able    support, 
founded    upon    reasons,    which,    in    ray 
opinion,    could    not   be    answered,    and 
which  certainly  were  not  answered  in  the 
debate,  of  the   right  hon.  Baronet,   the 
Member  for  Tarn  worth,  who^  in  addition 
to  his  own  individual  merits,  had   filled 
the  highest  station  in  the  councils  of  his 
Sovereign.     In  this  House,  it  has  been 
carried  by  almost  unanimous  consent,  there 
being  one  hundred  and  fifty-six  in  its  fa- 
vour, and  but  six  opposed  to  it.     He  could 
not  but  refer  to  these  circumstances,  and  he 
would    be  most  unwilling,  when  another 
question  was  introduced  relative  to  Ca- 
nada, not  to  endeavour  to  obtain  for  it 
something   of  the  same  general  assent. 
He  should  be  anxious  to  send  to  the  Ca- 
nadas  the  measures  of  the  union  and  of 
the  clergy  reserves,  not  only  by  the  au- 
thority of  the   Government,  but  with  the 
general  content  of  the  whole  House.     He 
could  not  persuade  himself  that  any  per- 
son  deeply  and    extensively  considering 
the  whole  interests  of  Canada  would  dis- 
appoint the  hopes  which  were  entertained, 
that  in  the  present  Session  we  shall  be 
able    to   settle   the    affairs   of   Canada. 
Though  one  measure   may  be    preferred 
to  another  —  though    he   was   not    pre- 
pared   to    say,    that    another    measure 
might   not   be   better  than  the  union  of 
the  Canadas— yet  it  would  be  most  dan- 
gerous to  induce  in  Canada  a  belief,  that 
the  Legislature  were  not  acting  upon  any 
•ettled  plan  with  respect  to  that  province, 
but  with  capricious  and  party  views.    Be- 
lieving this  to  be  the  case,  and  feeling  that 
be  should   be  responsible  if  in  Canada 
parties  should  make  it  an  excuse,  that  one 
Church  had   been    treated    with    undue 
favour  rather  than  another,  yet,  feeling 
the  greater  responsibility  if  he  opposed  any 
obstacle,  on  his  part,  to  the  settlement  of 
a  question  on  which  the  welfare  of  Canada 
depended,  he   should   move,  on   Thurs- 
day next,  in  the  form  of  an  amendment, 
the  propositions  which  he  had  detailed. 
Though  they  were  not  the  propositions 
which  he  might  think  the  best,  yet,  consi- 
dering that  those  who  had  made  them  had 
conceded  much  of  their  own  opinions  as 
to  whst  they  think  due  to  the  Church  of 
England  in  making  these  propositions,  he 
should  willingly  accept  them  in  the  way  he 
pcoposed,  and  offer  toem  to  the  consider- 1 


ation  of  the  House,  The  noble  Lwd 
concluded  by  moving  the  postponement  of 
the  question  of  the  clergy  reserves  to 
Thursday  next. 

Sir  R,  Peel:  I  think  it  necessary  to 
state,  that  the  opinions  which  1  have  on 
difierent  occasions  delivered  upon  the 
subject  of  Canada,  remain  entirely  un- 
changed. With  respect  to  the  clergy 
reserves,  I  hope  this  measure  will  be  dis- 
cussed in  the  same  spirit  as  the  union  of 
the  Canadas — and  I  would  appeal  to  the 
House  if  it  could  be  asserted,  oif  the  piopo* 
sitions  made  to  the  noble  Lord^  and  by 
him  to  the  House,  that  the  Cbarck  of 
England  had  been  governed  by  a  rigid 
adherence  to  his  own  interests.  I  think 
that  the  proposition  made  by  the  Arch- 
bishop of  Canterbury,  distinguished  u  well 
for  his  high  station  as  for  bis  moderatioOy 
comes  recommended  by  justice  as  well  as 
forbearance.  On  the  part  of  the  Church 
of  England,  all  obstacles  are  removed  from 
the  disposal  of  the  whole  of  the  reserve 
lands.  The  Church  seeks  not  to  reserve 
to  herself  any  of  these  lands.  After  the 
decision  of  the  judges,  the  Church  of 
Scotland  is  admitted  to  the  same  right  as 
the  Church  of  England ;  and  the  only 
difierence  which  exists  is,  the  difiereoce 
arising  from  the  number  of  adherents 
which  belong  to  each.  With  this  propo* 
sition,  acquiesced  in  by  the  two  churches, 
permitting  the  sale  of  the  whole  of  the 
reserve  lands,  with  the  guarantee  in  per- 
petuity of  the  present  amount  with  one- 
third  of  the  proceeds  of  the  future  sale, 
that  is  a  proposal  recommended  by  its 
intrinsic  importance,  as  well  as  by  its 
justice  and  moderation.  It  would  be  un- 
fortunate, indeed,  if  this  question  should 
remain  unsettled.  It  is  to  me  a  source  of 
the  greatest  satisfaction,  that  the  noble 
Lord  acquiesces  in  the  proposal  made  by 
the  Church  of  England.  In  acceding  to 
that  proposal,  I  think  the  noble  Lord  has 
acted  wisely ;  and  I  sincerely  hope  that 
this  measure  will  be  discussed  in  the  same 
spirit  as  the  question  of  the  union,  and  I 
trust  that  the  two  measures  will  pass  into 
a  law  with  the  general  concurrence  of  the 
House,  and  by  doing  so,  be  the  foundation 
of  a  happy  relation  between  this  country 
and  Canada. 

In  answer  to  Mr,  C.  Buller, 

Ijord  J,  Rutiell  replied,  it  is  proposed 
to  leave  one-half  of  the  three- fourths  to 
the  disposal  of  the  Governor-general  and 
tlie  executifc  council,   for  the  purpoass 
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of  religious  worship,  and  for  education. 
This  was  done  to  promote  unanimity  in 
the  House,  because  there  were  Opposi- 
tion hon.  Members  who  would  object  to 
any  portion  being  grauted  to  the  Roman 
Catholics. 


Austrian  Treaty  of  Commerce.] 
Mr.  Labouchere  brought  up  the  report  of 
the  committee  on  commerce  and  naviga- 
tion, as  follows — 

**  That  the  Chairman  be  directed  to  move 
the  House,  that  leave  be  given  to  bring  in  a 
bill,  to  enable  her  Majesty  to  carry  into  effect 
certain  stipulations  contained  in  a  treaty  of 
commerce  and  navigation  between  her  Majesty 
and  the  Emperor  of  Austria,  and  to  empower 
her  Majesty  to  declare,  by  Order  in  Council, 
that  ports  which  are  the  most  natural  and 
convenient  shipping  ports  of  States,  within 
whose  dominions  they  are  not  situated,  may 
in  certain  cases  be  considered,  for  all  purposes 
of  trade  with  her  Majesty's  dominions,  as  the 
national  ports  of  such  States/' 

The  right  hon.  Gentleman  moved,  that 
the  resolution  be  agreed  to. 

Mr.  Herries  thought  that  some  explan- 
ation would  have  been  given  by  the  right 
hon.  Gentleman  for  such  an  extraordinary 
motion,  especially  as  he  had  given  notice 
of  motion  of  certain  resolutions,  the  effect 
of  which  would  be  some  such  measure  as 
that  which  the  right  hon.  Gentleman  now 
professed  his  desire  to  bring  forward.  The 
immediate   effect  of  the  present  motion 
would  be,  to  interpose  between  his   mo- 
tion, which  was    for   an  address   to    her 
Majesty,  praying  her  to  take  some  steps 
to  put    an  end    to  the   state  of   things 
now  existing.     He  had  thought,  that  the 
right   hon.   Gentleman   would   have   ex- 
plained under  what  circumstances  and  for 
what  purposes  he  came  forward    in    the 
year  1 840,  and  asked  for  a  power  to  be 
placed  in  the  hands  of  Government,  en- 
abling   them  at    their    discretion    to    set 
aside  the  Navigation  Act,  for  the  purpose 
of   carrying    into    effect    a   treaty   with 
Austria  made  two  years  ago.     He  would 
venture  to  say,  that  it  was  an  unexam. 
pled  circumstance  for  a   member  of  the 
Government  to  come  down  and  propose  a 
measure  of  such  an   extraordinary   cha- 
racter, without  saying  a  word  in  its  sup- 
port.    Was  it  for  hon.  Gentlemen  on  his 
side  of  the  House   to   explain  why  this 
extraordinary  power  was  requisite  ?     Yet 
it  was  necessary  that  he  should  state  to 
the  House  that  which  the  right  hon.  Gen- 
tleman was  unwilling  to  state.   Two  years 


ago  a  treaty  was  concluded  betweep  thi« 
country  and  the  government  of  Austria, 
having  for  its  object  that  which  all  per- 
sons who  took  a  just  view  of  the  interaita 
of  the  two  countries  must  concur  in  facili^ 
tating  to  the  utmost  of  their  power.     No 
nidividual  felt  more  than  he  did  the  im- 
portance of  drawing  closer   the   ties   gf 
friendship,  and   of   intercourse   between 
this  country  and  Austria.     There  was  no 
state  with  which  at  all  times  and  under 
all  circumstances  it  was  more  important 
or  more  desirable  that  this  country  shoold 
be  united  ;  but  in  the  present  state  of  the 
continent,  and  in  relation  to  passing  and 
future  events,    the    importance  of    tbia 
connexion  was  still  further  increased.     In 
1838,  her  Majesty's    Government   took 
great  praise  to  themselves  for  having  sur«* 
passed    all    their    predecessors,   and    for 
having,  by  their  superior  skill,  effected  a 
commercial    treaty    with     Austria,    and 
thereby  opened  a  new  way  for  the  exten- 
sion of  our  trade.     He  concurred  in  the 
object,  but  with  others  he  lamented  that 
they  had  taken  unskilful  means  to  carry 
their  intentions  into  effect.      Instead  of 
the  treaty  being  an  improvement  on  the 
treaty  negociated    by  the  Earl  of  Aber- 
deen, it  had  been  the  subject  of  continued 
difficulty  ;    and,  instead  of  producing  « 
better  understanding    between    the    two 
countries,  it  had  led  to  long  protracted 
and     hitherto     un6nished     negotiations. 
There  were  two  articles  in  the  new  treaty 
which  diffe'ied  from  the  previous    treaty , 
and  embodied,  or  were  intended  to  em- 
body, one  of  the  great  principles  of  the 
commercial  treaties  with  other  countries, 
and    which    was    called     "  reciprocity,** 
This  principle  was  embodied  in  Articles 
4  and  5,  and  to  them  he  would  call  the 
particular  attention  of  the  House.     Each 
of  these  articles  was  in  contravention   of 
the  laws  of  this  land.     The  first  was  a 
direct  violation  and  contravention  of  the 
navigation  laws ;  the  second  was  also  at 
variance   and  deviation   from    that  same 
law.      He  mentioned  both  together,  be- 
cause it  was  necessary  that  the  House 
should  bear  in  mind  that  with  respect  to 
the  5th  Article  the  difficulties  which  the 
navigation  laws  threw  in  the  way  of  the 
execution  of  that  article  had  been  re- 
moved by  a  special  application  to  Parlia- 
ment.   At  the  end  of  the  Customs  Bill 
of  last  year,  and  on  the  third  reading,  a 
clause  was  introduced  enabling  the  Go- 
vernment, notwithstanding  the  Naviga- 
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tion  Act,  to  give  effect  to  the  5th  AnicU 
of  the  Auttrian  treaty,  which  provided, 

"  Id  consideration  of  British  vends  arri- 
ving from  othtr  counlriea  Ihan  those  belong- 
ing to  the  high  contracting  parties  being  ad- 
initted  niih  tlieir  cargoes  into  Austrian  portij 
without  paying  any  other  duties  whatever 
than  those  paid  by  Austnan  vessels,  so  also 
the  productions  of  llie  soil  and  industry  of  the 
parts  of  Asia  or  Africa  situated  within  the 
Straits  of  Oibrallar,  which  shall  have  been 
brought  into  the  ports  of  Austria,  may  be  re- 
exported from  thence  in  Austrian  vessels  di' 
rectly  into  British  ports,  in  the  same  mannei 
and  with  the  same  privileges  as  (o  alt  maiinci 
of  duties  and  immunities,  as  iF  these  prnduc- 
tioDi  were  impocted  from  Austrian  ports  in 
British  vessels." 

The  clause  enabling  the  treaty  to  be 
carried  into  effect  was  smtigglcd  ihrotigh 
Parliament;  if  he  had  been  present, 
and  the  purport  of  the  clause  had  been 
menttoned,  he  would  have  made  no  ob- 
jection. The  5th  Article  being  thus  dis- 
poied  of,  Ihey  came  now  to  the  4th  Ar- 
ticle, and  if  it  had  not  before  that  time 
been  made  the  subject  of  particular  ob- 
■ervation  in  that  House  by  any  independ- 
ent Member,  the  neglect  might  well  be 
excused,  because  if  any  one  read  the  ar- 
ticle aloDe,  it  was  impossible  to  be  under- 
■tood  to  construe  at  first  into  a  contraven- 
tion of  the  Navigation  Act.  it  had  not, 
however,  escaped  the  notice  of  the  Earl 
of  Aberdeen,  who  called  the  attention  of 
(he  public  to  the  latter  part  of  the  clause 
which  required  much  explanation,  it 
wu  ao  aiubiguQUB  that  it  could  not  be 
understood  by  any  person  not  awaie  of 
the  spirit  with  which  it  was  framed.  But 
■n  inilance  had  occurred  since,  which 
^ave  a  practical  illustration  of  what  waa 
intended,  and  showed  that  it  was  a  direct 
violation  of  the  navigation  laws.  An 
Auttrian  ship  had  arrived,  and  attempted 
to  do  that  wnich  thii  article  profetsed  to 
five  it  the  right  to  do.  In  consequence 
of  tbii,  the  parties  making  the  attempt 
were  guilty  of  a  violation  of  out  naviga- 
tion law,  the  ihip  and  cargo  were  seized, 
and  aher  much  negotialion  with  the  public 
department!  they  weie  released,  on  the 
payment  of  a  small  fine,  such  imall 
fine  being  expressly  irapoKd  1o  pre- 
Tent  the  assumption  that  the  impor- 
tition  waa  authorized  by  the  existing 
law.  Now,  though  the  Austrian  ahip 
had  acted  against  the  navigation  law, 
it  had  acted  according  to  the  treaty  of 
commerce-  By  the  4th  Article  of  that 
tntty  it  wu  declared,  that 


"  All  Austrian  vewels  arriving  from  the  pott* 
of  the  Danube,  ai  far  as  Galaci  inclusivaly, 
shall,  together  with  their  cantoes,  be  admitted 
into  the  ports  of  the  United  Kinf;dom  of  Great 
Britain  and  Ireland,  and  of  all  the  possessions 
of  her  Britannic  Majesty,  exactly  in  the  same 
manner  as  if  such  vessels  came  direct  from 
Austrian  ports,  with  all  the  privilege*  and  ■■■• 
muniiies  stipulated  by  the  present  treaty  of 
navigation  and  commerce." 


It  thei 


went  on  to  say, 

all  British  vessels,  v 
to  be  placed  n| 
veuels,  V 

or  depart 


"In  like  manni 
their  cargoes,  shall 
the  same  footing  a: 
such  British  vessels  shall  enter 
from  the  same  ports. 


Here  was  an  authority  given  to  the 
English  to  go  with  equal  advantage*  to 
the  Auatrians,  and  enter  port*  in  which 
Austria  had  not  one  foot  of  land.  The 
reciprocity  which  Austria  gave  wee  the 
right  of  English  vessels  to  go  into  Turkish 
ports  in  the  same  manner  aa  Anstriaa 
ships.  This  most  eitraordinary  provisioa 
did  not  fail  to  attract  attention.  The 
right  hon.  Gentleman,  the  Member  for 
Tamworth,  had  endeavoured  to  obtain  an 
explanation,  and  that  explanation  he  cer- 
tainly did  not  obtain.  The  same  qnestion 
being  asked  in  two  different  places,  it  was 
said  in  one  place  "  it  is  true,  there  cer- 
tainly does  appear  to  be  a  difficulty  on 
this  account,  but  a  treaty  will  very  toon 
he  made  with  Turkey,  by  which  effect 
will  be  given  to  this  article,  and  nndonbt- 
edly  something  must  be  done  before  the 
Austrian  treaty  that  has  been  ratified  can 
be  executed.  But  in  that  House,  when 
the  same  question  was  asked,  the  reply 
was,  that  no  such  treaty  with  Turkey  was 
necessary.  The  noble  Lord,  at  the  head 
of  the  Government,  had  said  in  another 
place,  that  a  treaty  would  be  formed,  and 
in  that  House,  the  noble  Lord  at  the  head 
of  Ihe  Foreign  Department  said,  that  n 
treaty  was  not  necessary.  No  doubt  it 
was  not  necessary,  unless  some  effect  were 
intended  to  be  given  to  the  stipulations  of 
the  treaty-  The  filth  article  of  the  treaty 
contravened  the  Navigation  Act,  and 
needed  a  legislative  measure  to  give  it  ef- 
fect; and  it  now  appeared  by  events  which 
had  since  disclosed  the  fact,  that  the  fbarlh 
article  was  even  more  at  variance  with  the 
Navigation  Act-  Why  had  not  the  Govern- 
ment, in  fairness  and  justice,  asked  the 
■e  at  the  same  time  that  the  fifth  article 
was  remedied,  for  an  authority  by  which 
the  fourth  could  be  carried  into  effect  t 
That  WM  whM  be  expected  the  ri^t  bos. 
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Oentleman  to  explain,  and  not  merely  to 
put  a  paper  into  the  hands  of  the  Speaker 
in  the  careless  way  in  which  he  had  just 
done.  The  right  hon.  Gentleman  had  not 
only  to  explain  why  he  did  now  ask  for 
this  power,  but  also  why  he  had  not  asked 
for  it  long  ago?  Lord  Melbourne  had 
said,  that  he  might  be  asked  why  this  had 
not  been  done  before,  and  that  his  reply 
was  that  the  right  hon.  Gentleman  for- 
merly at  the  head  of  the  Board  of  Trade, 
knowing  that  a  treaty  with  Turkey  was  on 
foot,  had  thought  it  better  not  to  come 
twice  to  Parliament.  But  the  Government 
had  already  come  once,  and  by  the  course 
they  were  now  taking  they  had  come 
twice.  He  had  a  right  to  ask  those  who 
applied  to  the  House  for  powers  to  enable 
the  Government  at  their  own  will  and 
pleasure  to  set  aside  the  navigation  laws 
to  state  the  grounds  for  the  application. 
He  had  himself  given  his  notice  of  motion 
because  it  was  a  matter  of  notoriety  in  the 
commercial  world  ;  and  if  this  motion  had 
not  intervened,  he  had  intended  to  move 
resolutions  declaring  that  what  had  been 
done  bad  been  in  contravention  of  the 
law,  that  the  Government  officers  had  in- 
terfered to  mitigate  the  effect  of  the  law, 
that  such  a  state  of  things  in  respect  to  a 
treaty  with  a  foreign  power  was  unbe- 
coming us  as  a  nation,  and  that,  therefore, 
the  House  would  address  the  Crown, 
praying  it  to  take  such  steps  as  were 
necessary  to  put  an  end  to  a  state  of 
things  which  was  alike  unsuited  to  the 
regular  administration  of  the  law,  and  to 
the  punctual  fulfilment  of  her  Majesty's 
engagements  with  foreign  powers.  He 
was  not  prepared  to  say,  that  he  would 
oppose  the  bill ;  but  he  doubted  whether 
this  was  the  best  course  for  applying  a 
remedy  to  the  evil  to  which  the  want  of 
due  caution  on  the  part  of  those  who  had 
had  the  care  of  our  foreign  and  commer- 
cial affairs  had  exposed  this  country.  The 
reason  why  the  attention  of  this  country 
had  not  been  so  much  directed  to  these 
articles  was,  that  it  was  possible  to  con- 
ctive  that  the  vessels  mi^ht  arrive  with  an 
Austrian  cargo,  and  if  so,  it  would  be 
consistent  with  the  Navigation  Act,  be- 
cause Austrian  ships  might  bring  an  Aus- 
trian cargo  from  any  port;  it  was  not 
necessary  that  it  should  come  from  an 
Austrian  port.  It  might  have  been  thought 
that  the  Government  never  would  have 
given  a  power  to  any  state  to  bring 
into    our    ports    the     produce     of    any 


other  state.  The  navigation  laws  were 
passed  for  the  very  purpose  of  preventing^ 
such  a  power,  and  it  would  nave  been 
deemed  almost  incredible  that  without 
submitting  any  measure  to  Parliament , 
and  without  any  apology  or  explanation , 
the  Government  should  have  entered  into 
and  allowed  a  treaty  to  remain  on  the 
Table  of  the  House  without  any  notice^ 
which  was  impracticable  to  give  the  con- 
cession which  was  intended  to  be  made, 
except  by  a  repetition  of  those  favours, 
which  the  court  of  Vienna  seemed  to 
think  would  be  granted  to  each  succeed- 
ing vessel.  The  Government,  however, 
incredible  as  it  appeared,  tock  no  pains  to 
reconcile  the  two  things,  either  by  alter- 
ing the  treaty  so  as  to  fit  the  law  of  the 
land,  or  by  altering  the  law  of  the  land  to 
fit  the  treaty,  llow  long  the  present  state 
of  things  might  have  continued,  if  no 
notice  had  been  taken  of  it  on  that  side  of 
the  House,  he  could  not  say.  It  was 
clear,  from  the  correspondence  which  had 
been  laid  on  the  Table  of  the  House,  that 
up  to  September,  1839,  there  was  no  in- 
tention to  take  any  steps.  That  was  ten 
months  after  the  treaty  was  framed,  and 
up  to  the  first  intimation  of  its  violation. 
Here  was  a  vessel,  alleging  that  she  came 
on  the  principle  of  the  treaty,  seized  by  us. 
The  Treasury  had  referred  the  matter  to 
the  Board  of  Trade,  and  the  Board  of 
Trade  gave  this  reply: — 

"  Board  of  Trade,  Whitehall,  12th  Sept.,  1839. 

Sir — The  Lords  of  the  Committee  of  Privy 
Council  for  Trade  have  considered  the  appli- 
cation of  Mr.  John  Routh,  of  the  2nd  instant, 
transmitted  by  you,  on  the  subject  of  a  cargo 
of  Turkish  corn,  imported  from  a  Turkish  port 
in  the  Danube  in  an  Austrian  ship ;  and  their 
Lordships  having  adverted  to  the  language  of 
the  4th  article  of  the  Austrian  treaty,  referred 
to  in  your  letter,  have  directed  roe  to  state 
their  opinion,  that  although  there  may  be  no 
concurrent  law  for  carrying  that  article  into 
effect,  according  to  the  construction  put  upon 
it  by  the  shippers  at  Galacz,  it  would  be  pro* 
per  to  give  some  relief  in  this  and  in  similar 
cases.  I  am,  therefore,  to  request  that  you 
will  inform  the  Lords  Commissioners  of  her 
Majesty's  Treasury,  of  the  opinion  of  the 
Lords  of  this  Committee,  that  such  cargoes 
should,  for  the  present,  be  admitted  to  entry 
for  home  consumption,  upon  the  payment  of 
a  moderate  6ne,  which  tney  think  should  be 
demanded,  in  order  to  prevent  the  assumption 
that  the  importation  is  authorised  by  the  ex- 
isting law." 

There  was  no  recommendation  for 
altering  the  law  to  make  it  fit  this  state 
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of  thioes.  There  was  no  ''concurrent** 
law,  said  the  Board  of  Trade.  It  was 
rather  an  ing^enious  way  of  putting  it. 
There  was  no  ''  concurrent**  law.  No ; 
there  was  a  distinct  law  against  it.  That 
was  what  ought  to  have  been  stated. 
Yet  this  did  not  cause  the  Government  to 
alter  the  treaty  that  had  been  negociated, 
or  to  come  down  to  the  House  for  means 
to  carry  it  out.  They  did  neither  one 
Dor  the  other.  He  asked,  then,  who  was 
responsible  for  this  act  ?  Was  it  the 
noble  Lord  opposite,  ihe  Secretary  of 
State  for  Foreign  Affairs,  who  had  framed 
this  treaty  in  direct  violation  of  the 
law  of  the  land  ?  Was  it  the  Board 
of  Trade?  Because  there  were  many 
particulars  in  relation  to  these  treaties  on 
which  the  Board  of  Trade  used  to  be 
consulted,  and  he  presumed  still  was.  Did 
the  Board  of  Trade  advise  the  passing  of 
the  4th  article,  and  its  being  ratified 
without  any  means  existing  for  carrying 
it  into  effect  ?  Suppose  the  Foreign-office 
bad  forgotten,  as  commercial  matters 
sometimes  escaped  diplomatic  characters 
of  the  highest  character,  could  not  the 
Board  of  Trade  recollect  the  state  of  the 
laws?  The  year  1838  passed.  The  year 
1839  passed  over  without  any  step  being 
taken  by  the  Board  of  Trade.  Then, 
again,  were  the  law  officers  forgotten  ? 
Tne  custom  used  to  be,  and  he  presumed 
it  was  the  same  now,  to  submit  all  treaties 
before  they  were  ratified,  to  the  law  offi- 
cers of  the  Crown  ;  these  legal  function- 
aries were  conversant  with  the  law  of  the 
land.  Did  they  not  know  the  extent  to 
which  the  treaty  went  in  consequence  of 
its  ambiguous  wording?  Did  they  think  i 
it  was  no  concession  ?  Did  they  think, 
that  there  was  nu  harm  in  a  treaty,  by 
which  we  gave  Austria  whut  we  could  not 
do  by  laws,  and  Austria  conceded  to  us 
what  she  had  no  power  to  concede?  Per- 
haps, under  these  circumstances,  the 
law-officers  considered  the  at  tide  of  little 
or  no  value,  and  so  (;ave  no  opinion  upon 
it.  Still,  all  those  three  departments 
were  responsible  for  an  article,  which  was 
a  direct  violation  of  the  law,  and  which 
could  only  be  acted  on  by  an  alteration  of 
the  law,  or,  as  was  now  proposed,  by 
giving  the  Government  the  power  to  dis- 
peuj^e  with  the  law.  lie  ol)jected  to  the 
latter  mode,  and  he  thought  that  the  ob- 
jection was  good,  unless  the  treaty  was 
admitted  by  the  noble  Lord  and  the  right 
hon.  Gentleman  to  be  of  no  avail.     The 


measure  which  was  proposed  was,  to  give 
a  power  to  the  Government  to  deal  with 
ports  which  were  not  within  the  power  of 
other  countries,  with  which  the  treaties 
were  negociated^  but  which  might  be  coa- 
renient,  and  to  declare  them  to  be  deemed 
material  ports.  It  was  giving  to  the  Go* 
vernment  the  power  to  become  the  judge 
of  any  alteration  in  the  navigation  law. 
He  thought,  that  their  object  might  be 
answered  without  giving  any  such  power. 
It  might  be  right  to  stretch  the  Navigation 
Act  in  favour  of  Austria^  in  consideration 
of  something  being  conceded.  But  what 
he  feared  was,  that  if  we  gave  Austria  this 
exemption,  other  nations  which  by  treaty 
were  entitled  to  be  put  on  the  same  foot- 
ing as  the  most  favoured,  might  claim 
similar  exemption.  The  noble  Lord  should 
have  been  anxious  to  show  that  if  Austria, 
by  the  concluding  part  of  the  4th  article^ 
did  give  something  substantial  in  return, 
then  there  was  an  end  to  that  objection. 
If  it  was  a  concession  on  the  part  of  Austria 
to  enable  English  vessels  to  enter  Turkish 
ports  on  the  same  terms  as  Austrian  ves- 
sels, then  it  might  be  right  to  give  Austria 
this  exemption  from  our  navigation  laws. 
But  supposing  that  this  offer  was  some- 
thing that  Austria  had  not  the  power  to 
fulfil,  then  the  right  hon.  Gentleman  felt 
the  difficulty,  and  made  this  applicatioa 
to  Parliament  to  give  to  the  Government 
a  general  authority  to  fortify  them  against 
the  claims  that  might  be  made  upon  them 
by  other  countries.  He  trusted  that  he 
had  said  enough  to  show  that  the  course 
which  he  had  taken  was  not  altogether 
unnecessary.  In  all  respects  this  treaty 
was  inferior  in  its  framework  to  that 
which  preceded  it.  He  admitted  that  it 
contained  much  which  was  new,  and 
much  which  was  good  ;  but  unfortunately, 
the  new  was  not  good,  and  the  good  was 
not  new. 

Mr.  Labouchcre  said,  that  he  had  made 
no  exposition  of  the  grounds  upon  which 
he  had  made  this  motion,  because  he  had 
thought  that  it  would  be  better  to  wait 
until  he  saw  the  nature  of  the  accusations 
brought  against  the  Government  before 
he  attempted  to  make  any  explanation  of 
his  conduct,  or  of  the  conduct  of  those 
with  whom  he  had  had  the  honour  to  act. 
With  regard  to  the  speech  of  the  right 
hon.  Gentleman,  he  must  say,  that  he  had 
never  h^ard  more  fallacious  observations 
addressed  to  the  House,  or  observations 
founded  on  more  unstable  groonds,  and 
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he  could  well  conceive  that  the  right  hon. 
Gentleman  was  averse  to  have  those  fal- 
lacies exposed.  The  right  hon.  Gentle- 
man began  by  making  an  assertion  similar 
to  one  which  had  been  made  in  another 
place  by  a  very  high  authority,  that  there 
was  no  difference  between  this  treaty  and 
that  of  the  Earl  of  Aberdeen,  except  in 
the  single  article  which  was  now  under 
the  consideration  of  the  House  ;  and  that 
there  were  no  advantages  gained  by  this 
treaty  to  the  commerce  of  the  country  be- 
yond those  which  had  been  obtained  by 
the  treaty  of  the  noble  Earl.  It  became 
his  duty,  in  answer  to  that  observation,  to 
show  the  advantages  which  in  reality, 
were  derived  from  the  treaty,  together 
with  the  particulars  in  which  it  differed 
from  that  formerly  made,  and  to  lay  be- 
fore the  House  those  proofs  which  he  pos- 
sessed of  the  recent  increase  of  trade  and 
commerce,  and  he  was  soothed,  under  the 
sufferings  produced  by  the  hard  words 
which  the  right  hon.  Gentleman  had  ap- 
plied to  him,  by  the  certain  prospect  that 
a  very  great  and  almost  indefinite  exten- 
sion of  the  trade  of  this  country  would 
take  place  in  consequence  of  the  provi- 
sions which  had  been  made.  He  had  been 
astonished  to  hear  the  right  hon.  Gentle- 
man declare,  that  there  was  no  important 
distinction  between  this  treaty  and  that  of 
the  Earl  of  Aberdeen.  With  regard  to  the 
important  points  of  this  treaty,  and  in 
respect  to  this  subject,  he  rejoiced  to  say, 
that  we  had  gained  no  additional  advan- 
tages but  upon  terms  of  mutual  recipro- 
city, which  were  best  calculated  to  main- 
tain the  friendly  relation  of  nations,  he 
could  himself  claim  no  share  of  the  merit 
due  to  those  by  whom  it  had  been  framed. 
The  advanlaKCs  derived  under  its  provi- 
sions were  obtained  through  the  exertions 
and  the  zeal  of  his  noble  Friend  who  sat 
near  him,  the  Secretary  of  State  for  Fo- 
reign Affairs,  and  of  his  right  hon.  Friend 
Mr.  Poulett  Thomson,  whose  situation 
he  now  so  unworthily  occupied,  and  he 
must  say,  also,  that  they  were  consi- 
derably owing  to  the  zeal  and  ability  of 
Mr.  M*Gregor,  by  whom  it  had  been  ne- 
gociated.  To  proceed,  however,  to  the 
provisions  of  the  treaty.  The  first  import- 
ant advantage  which  it  obtained  for  this 
country  had  been  granted  by  no  other 
European  state.  It  was  that  of  a  free 
admission  for  all  British  ships  with  car- 
goes carried  direct  from  all  parts  of  the 
world  into  the  Austrian  ports.  This  was  a 


most  important  stipulation,  and  one  which 
had  been  most  anxiously  looked  for  by  our 
trade  and  commerce.  It  was  true^  that  it 
was  practically  enjoyed  before,  but  those 
who  were  acquainted  with  the  subject  well 
knew,  that  unless  this  security  were 
afforded,  that  direct  trade,  which  was  so 
important,  could  not  be  secured,  and 
those  who  were  engaged  in  this  species  of 
trade  would  have  no  hesitation  in  assuring 
the  House,  that  the  advantage  which  was 
obtained  was  one  of  no  ordinary  import- 
ance. In  this  provision,  alone,  therefore, 
there  was  a  wide  distinction  between  the 
treaty  signed  by  Mr.  M'Gregor  and  that 
of  the  Earl  of  Aberdeen,  and  although 
he  did  not  mean  to  deny,  that  the  treaty 
of  the  noble  Earl  was  one  of  utidoubted 
merit,  he  thought  that  it  was  exceedingly 
improper  to  assert  that  the  other  was 
identical  with  it,  except  with  respect  to  a 
few  breaches  of  the  navigation  laws.  But 
there  was  another  point  of  still  greater 
importance  to  which  the  right  hon.  Gen- 
tleman had  not  referred  at  all.  Was  there 
nothing  obtained  at  the  same  time  with 
the  treaty  ?  There  was.  For  there  bad 
been  h  most  important  alteration  in  the 
tariff  of  Austria,  which  operated  most 
advantageously  to  the  trade  of  this  couDi* 
try,  and  which  had  produced  a  vast  aog:- 
mentation  of  our  exports  to  Austria.  This 
did  not  apply  to  the  treaty  it  was  tt'ue, 
but  it  was  effected  at  the  same  time.  The 
late  tariff  of  Austria  was  one  of  the  most, 
prohibitory  in  the  world,  but  he  was  happy 
that  that  enlightened  statesman,  Prince 
Metternich,  had  seen  the  importance — the 
necessity  of  some  alteration  and  revision 
being  made.  The  principle  of  prohibition 
had  now  been  entirely  removed,  and  that 
of  duty  had  been  substituted  for  it.  Those 
duties  still  remained  very  high,  but  in 
many  instances  changes  had  been  made 
of  a  most  liberal  description,  materially  af- 
fecting the  commerce  of  the  country.  The 
following,  among  other  articles  of  British 
growth  and  manufacture,  which  are  now 
exported  by  the  Adriatic,  Genoa,  and  the 
Rhine,  and  Elbe,  into  the  Austrian  domin- 
ions were,  until  those  changes,  prohibited, 
viz,  woven  and  printed  cottons,  linens  and 
woollens,  hats  of  all  kinds,  manufactures 
of  brass,  copper,  iron,  steel,  pewter,  and 
tin,  painters'  colours,  Cape  wines,  ale  and 
porter,  &c.  &c.  The  duties  at  which  these 
were  now  admitted  varied  from  5  to  10, 
1 5, 20,  and  in  some  instances,  as  on  cotton 
woven  goods,  to  50  per  cent.,  ad  valorem. 
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Cotton  twist  paid  formerly  60  to  80  per  ! 
cent.;  it  was  now  admitted  at  15  florins 
the  centner  of  1231bs.,  or  from  5  to  8  per  , 
cent.     On  linen  yarns  the  duty  was  re-  ' 
duced  to  lOd.  per  centner — from  5  to  8  ; 
per  cent.     On  leather  manufactures,  the  j 
duties  were  reduced  to  20  per  cent.  Fish,  > 
such  as  cod-flsh  and  herrings,  to  2  florins  - 
the  centner.     Fish  oils  and  train  oils  to  ' 
about  7d.  the  centner.     Muscovado  and 
reflned  sugars  had  both  been  reduced,  the  , 
former  from  21  florins  to  15  florins,  and 
for  the   use   of  refineries   to   7|   florins. 
Numerous  other  reductions  had  also  been 
made.     He  contended    that   the  House  , 
must  look  at  this  treaty,  together  with  the  ' 
reduction  which  had  been  obtained  in  the 
tarifi*  at  the  same  period,  and  he  believed 
that  it  would  be  found  thai  no  proceeding  I 
had  ever  been  presented  to  the  House  of 
the  same  character,  which  produced  more 
practical  benefit,  or  which  better  deserved 
Its  support  and  assent.     A  great  increase 
of    British  trade    to    Austria   had   been 
the  eflect  of  this  stipulation.     A  great 
portion  of  the  exports  of  this  country  to 
Austria  found  its  way  through  the  Elbe 
and   other  northern   rivers,  and  he  was 
not  at  present  possessed  of  the  means  of 
showing  what  the  increase  had  been  in 
that  respect;  but  with  regard  to  the  com- 
merce of  this  country  and  its  dependen- 
cies, carried  on  through  the  medium  of 
British  ships  entering  Austrian  ports,  he 
could  make  a  statement  to  the  House  of 
the  most  gratifying  description.    The  year 
before    this    treaty    was    made,    (1837) 
the  number  of   British  ships  which   ar- 
rived  with   British   cargoes    in   Austrian 
ports  was  97,  measuring  17,338  tons;  in 
1838,    the    number   of    ships  was   164, 
measuring  28,669  tons.  In  the  year  1839, 
the  number  of  vessels  was  147,  measuring 
27,066  tons.     A  great  increase  of  trade, 
therefore,  had  taken  place  since  the  sign- 
ing of  the  treaty,  and   he  thought  that 
commerce  mutually  advantageous  would 
spring  up;  and  he  believed    that  there 
could  be  no  interest  more  binding  or  more 
likely  to  encourage  a  friendly  feeling  than 
that  produced  by  a  system  of  mutual  trade, 
carried  on  upon  terms  of  reciprocal  ad- 
vantage.    He  would  now  come   to   the 
subject  more  immediately  under  the  notice 
of  the  House.    The  right  hon.  Gentleman 
bad  said,  that  there  was  nothing  new  in  the 
treaty  which  was  good,  and  nothing  good 
which   was  new.     He  thought  that  he 
should  be  able  to  shew,  that  there  were 


things  both  good  and  new,  as  well  in 
principle  as  in  eflect,  in  the  treaty.  He 
should  now  proceed  to  show  what  cooc€»- 
sions  had  been  made  by  this  country  to 
Austria  in  return  for  these  advantaMt» 
and  he  was  prepared  to  maintain,  that  tmr 
were  either  beneficial  to  England,  or,  at  all 
events,  that  they  did  not  produce  any 
injury  to  this  country.  These  concessioiw 
amounted  to  two,  contained  in  two  articles 
numbered  4  and  5;  and  these  were  on* 
doubted ly  in  contravention  of  the  strict 
letter  of  the  navigation  law.  The  fifUi 
article  went  to  allow  Austrian  vessels  to 
import  into  this  country  cargoes  of  the 
produce  of  Asia  and  Africa  within  the 
Straits  of  Gibraltar,  provided  those  carg^s 
had  been  previously  landed  in  Austria. 
He  should  have  been  prepared  to  show 
how  reasonable  it  was,  that  such  a  concea- 
sion  should  be  made ;  but,  as  the  right 
hon.  Gentleman  had  admitted  its  pro* 
priety,  he  thought  it  would  be  wastine  the 
time  of  the  House  to  detain  them  witn  its 
consideration.  He  should,  therefore^  go 
at  once  to  the  fourth  article,  which  was 
more  properly  before  the  House.  He  would 
frankly  admit,  that  there  had  been  some 
difierence  with  regard  to  this  part  of  the 
subject.  Discussions  had  taken  place  be* 
tween  the  Austrian  and  the  English  Go* 
vernment ;  but  thev  had  been  carried  on 
with  feelings  of  the  most  amicable  and 
conciliatory  description.  He  was  not  aUe 
to  speak  with  confidence  upon  this  sub- 
ject, as  the  arrangement  had  been  made 
by  Mr.  Poulett  Thomson  before  he  (Mr* 
Labouchere)  had  the  honour  of  holding 
the  station  which  he  now  filled,  and  fain 
believed  that  it  was  in  consequence  of  the 
discussions  which  were  then  pending*  and 
of  the  difiiculty  of  forming  an  opinion 
upon  the  subject,  that  that  right  boo. 
Gentleman  was  unwilling  to  bring  the 
subject  before  the  House  at  that  time.  On 
the  1 2th  of  September,  just  one  week  after 
he  had  had  the  honour  of  receiving  his 
appointment,  it  so  happened  that  an 
Austrian  vessel  containing  Turkish  corn 
arrived  in  this  country.  That,  having  cooae 
from  Galacz,  he  thought  that  we  were  not 
bound  to  admit  that  cargo ;  but  it  having 
been  made  clear  to  him  that  they  were 
bound  under  treaty  to  admit  it,  without  a 
moment's  hesitation,  he  recommended  to 
the  Treasury  that  the  Government  ought 
to  interfere,  and  to  direct  the  cargo  to  be 
received.  The  right  hon.  Gentleman  said* 
what  a  state  of  things  wu  thiS|  where  an 
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act  beings  done  in  contravention  of  the 
navigation  laws,  the  authority  of  Parlia- 
ment was  not  sought  upon  the  general 
subject !  The  House  must  suppose,  upon 
this  observation,  that  this  was  not  an  iso- 
lated case,  but  that  there  was  a  constant 
stream  of  commerce  between  the  ports  of 
the  Danube  and  this  country.  This*  how« 
ever,  was  the  only  cargo  which  had  arrived 
under  these  circumstances,  and  he  thought 
that  the  right  hon.  Gentleman  need  not 
have  been  in  such  a  violent  hurry  to  make 
a  complaint  to  the  House.  The  right  hon. 
Gentleman  was  mistaken  if  he  supposed 
that  he  had  intended  to  allow  this  Session 
to  pass  over,  without  obtaining  from  it  its 
opinion  as  to  the  construction  of  this 
treaty.  The  subject  had  been  discussed 
by  him  with  his  noble  Friend,  and  it  was 
agreed  that  this  question  should  be  brought 
before  the  House  before  the  conclusion  of 
theSession.  He  apprehended  that  the  mean- 
ing of  the  treaty  was,  that  ships  coming  from 
ail  ports  of  the  Danube,  down  to  Galacz, 
fhouldbeadmitted,ju8t  as  if  they  came  from 
Aastria,  and  that  British  vessels  should, 
Dpon  terms  of  reciprocity,  be  admitted  to 
all  ports  on  the  Danube,  within  the  same 
district.  It  might  be  said,  however,  that 
these  were  Turkish  ports :  but  he  appre- 
hended that  the  6rst  and  second  parts  of 
the  article  were  dependent  on  each  other, 
and  if  Turkey  prohibited  the  admission  of 
English  vessels  into  her  ports,  it  would  be 
a  question  whether  England  would  not,  in 
retorn,  prohibit  the  entry  of  Turkish  ves- 
sels into  her  ports.  But  the  House  would 
observe  the  principle  which  had  been 
acted  upon.  He  held,  that  this  country 
bad  the  deepest  interest  in  extending  its 
commercial  relations,  and  in  giving  every 
facility  to  a  continual  intercourse  between 
the  merchants  of  this  empire  and  those 
of  the  vast  continental  powers,  which, 
from  their  situation,  could  never  be  consi- 
dered maritime  powers,  which  occupied 
the  centre  of  Europe,  but  which,  from  the 
introduction  of  steam  navigation,  had,  by 
means  of  large  rivers,  obtained  all  the 
advantages  of  sea-ports ;  and  beheld,  that, 
if  the  expediency  of  relaxing  our  naviga- 
tion laws  were  shown,  it  became  our  duty 
to  adopt  that  course.  Austria  bad  no 
ports  within  its  own  dominions  into  which 
sea-going  ships  could  procure  admission, 
and  it  was  necessary  to  favour  all  those 
ports  to  which  access  could  be  obtained, 
in  order,  as  far  as  possible,  to  extend  our 
commercial  relations  with  that  country; 
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and  he  had  heard,  with  much  stitisfaction^ 
that  although  the  right  hon.  Gentleman 
had  objected  to  the  precise  words  of  the 
treaty,  he  had  been  unable  to  point  oat 
any  practical  evil  as  resulting  from  it.  He 
believed  that  nothing  but  practical  good 
could  be  produced  bv  the  treaty,  and  he 
believed,  that  in  adoptmg  the  course  which 
had  been  taken,  we  were  producing  mate*' 
rial  advantages  to  Europe.  Then  the 
right  hon.  Gentleman  suggested,  that 
under  the  fourth  article  of  the  treaty,  thitf 
country  must  be  placed  in  a  position  of 
great  difficulty  with  other  great  powers, 
with  which  we  had  reciprocal  treaties. 
He  was  satisfied,  however,  that  no  siich 
result  could  be  produced,  for  no  other 
country  but  Austria  had  a  river  placed  in 
a  position  so  peculiar  as  that  of  the  Da^ 
nube.  He  hoped  he  had  said  enough  to 
show,  in  the  first  place,  that  this  treaty, 
taken  as  a  whole,  was  highly  advantageoos 
to  this  country ;  that  it  was  founded  upoii 
just  principles ;  that,  although  in  the  two 
instances  pointed  out  bv  the  right  hon. 
Gentleman,  it  departed  from  the  strict 
letter  of  the  navigation  laws,  yet  that  it 
adhered  to  the  spirit  of  those  laws,  and 
that  while  we  had  sacrificed  wha(  was  do 
loss  to  us,  we  had  obtained,  in  return; 
most  valuable  privileges  to  our  own  mer« 
chsnts. 

Mr.  Herrtes,  in  explanation,  said,  that 
the  right  hon.  Gentleman  had  mistaken 
him.  What  he  objected  to  was,  that  the 
right  hon.  Gentleman,  having  made  his 
motion,  had  not  thought  right  to  support 
it  with  any  statement.  He  would  thai 
have  been  afforded  an  opportunity  to 
reply.  But,  instead  of  doing  that,  th^ 
right  hon.  Gentleman  had  put  him  in  the 
condition  of  making  a  statement,  whilst 
he  had  himself  the  opportunity  of  reply. 
With  respect  to  making  general  provisioins 
to  enable  the  Government  to  grant  similar 
advantages  to  other  states,  he  thought  that 
no  more  powers  ought  to  be  given  than 
were  shown  to  be  necessary.  If  it  was 
shown  that  those  powers  were  more  than 
were  necessary,  they  ought  not  to  be  asked 
for  by  the  Crown,  nor  conceded  by  the 
House  of  Commons. 

Mr.  Colquhoun  said,  that  he  felt  ready 
to  offer  the  meed  of  his  congratulation  to 
her  Majesty's  Government  for  the  general 
scope  of  this  treaty,  which  he  thought  cal- 
culated to  increase  the  trade  of  this  coun- 
try. When  so  much  had  been  said  of 
reciprocal  advantageSi  he  was  anxious  to 
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call  the  attentioo  of  the  House  to  a  point 
which  had  not  been  adferted  to  with  suf- 
ficient clearness  by  the  right  hon.  Gentle- 
man. When  this  country  had  to  contend 
with  a  country  which  possessed  cheap  tim- 
ber and  low  wages,  it  was  impossible  that 
this  country  could  succeed  in  the  compe- 
tition. In  stating  this  fact,  which  was  of 
great  importance,  he  would  be  able  to 
prove  it  by  returns  which  he  held  in  his 
hand.  Mr.  Huskisson  considered,  that 
the  increase  of  shipping  between  this  and 
other  countries  with  which  we  had  reci- 
procal treaties  would  be  in  our  favour, 
but  the  contrary  was  proved  to  be  the 
fact.  With  respect  to  the  eight  countries 
of  Europe,  with  which  we  have  treaties  of 
leciprocity,  taking  the  three  years  from 
1821  to  1824,  before  the  passing  of  these 
treaties,  and  the  three  vears  from  1836  to 
1830,  since  the  signing  of  these  treaties, 
it  appeared  that  iu  the  three  former  years 
there  were  010,000  tons  of  British  ship- 
ping employed  in  her  trade  with  those 
countries,  and  771,000  tons  of  foreign 
shipping.  In  the  three  latter  years,  ending 
1830.  the  amount  of  British  tonnage  had 
increased  to  1,588,000  tons,  whilst  the 
foreign  shipping  had  increased  to  1,1 68, 000 
tons.  There  were,  on  the  other  hand,  six 
countries  with  which  we  had  no  recipro- 
city treaties,  in  contrast  with  which  our 
tonnage  was  rapidly  Increasing.  Fie 
thought  that  these  facts  demonstrated 
most  clearly,  that  this  country,  when  com- 
peting wiih  countries  which  possessed 
cheap  timber  and  low-priced  labour, could 
not  possibly  succeed.  That  was,  how- 
ever, no  reason  why  reciprocity  treaties 
should  not  be  adopted.  If  ihey  did  not 
exist,  what  Mr.  Huskisson  had  called 
conflicting  duties  would  be  the  conse- 
quence; and  their  fruit  would  cause  in- 
calculable injury  to  trade.  He  contended 
that  no  reciprocity  treaty  was  useful  in 
which  care  was  not  taken  to  obtain  advan- 
tages for  our  manufacturers ;  and,  cer- 
tainly, that  point  had  been  attended  to  in 
the  Austrian  treaty,  for  in  that  manufac. 
turers  were  included.  With  respect  to  the 
4th  article  in  the  treaty,  which  was  the 
principal  subject  in  discussion,  he  thought 
that  Government  had  left  it  very  imper- 
fect, they  not  having  secured  the  trade  of 
the  Danube  by  a  treaty  with  Turkey. 
While  we  were  without  a  treaty  with 
Turkey,  the  fourth  article  of  the  Austrian 
treaty  was  of  little  or  no  use.  I'he  objec- 
tions urged  by  his  right  hon.  Friend  (Mr. 


Herries)  had  been  two,  and  he 
think  the  answers  of  the  right  ban.  Omii 
tlemaoy  the  President  of  the  Board  of 
Trade  at  all  satisfactory.  The  first  was, 
that  Government,  having  by  the  Ireaty 
violated  the  Navigation  Act,  bad  aftoiw 
wards  taken  no  steps  towards  getting  iho 
consent  of  Parliament  to  that  ineasnio. 
There  was  no  personal  blame  to  be  aU 
tached  to  the  present  President  of  Iho 
Board  of  Trade  for  the  omission,  bnt  eer^ 
tainly  Government,  as  a  body,  wore  ro* 
sponsible.  The  right  hon.  Gentleaan 
had  stated,  that  no  fgreat  iaconvenienco 
had  arisen  from  the  conflict  between  tbo 
treaty  and  the  law.  He  could  tell  bias 
that  he  knew  a  gentleman  who,  on  iho 
promulgation  of  the  treaty,  was  most  anx- 
ious to  open  a  trade  with  Austria,  tml 
who,  on  the  seisure  of  the  vessel  at  Glou- 
cester, immediately  abandoned  the  idea. 
The  fact  was,  that  the  imperfect  state  of 
the  treaty  precluded  all  attempts  at  in- 
creasing the  trade.  The  other  direction 
of  his  right  hon.  Friend  was,  that  in  con- 
sequence of  neglecting  to  include  Turkey 
in  the  arrangement,  our  trade  would  be 
left  at  the  mercy  of  any  foreign  power  who 
could  successfully  intrigue  at  the  Turkish 
court  for  the  closing  of  the  ports  of  the 
Danube.  He  trusted,  that  the  right  hon. 
Gentleman  would  use  his  best  endeavours 
to  remove  those  imperfections  from  a 
treaty  which,  generally  speaking,  waa 
likely  to  prove  beneficial  to  the  trade  of 
this  country. 

Mr.  Hawes  said,  that  the  object  of  the 
framers  of  the  fourth  article  in  this  treaty 
had  been  to  interest  Great  Britain  in 
maintaining  the  free  navigation  of  the 
mouth  of  the  Danube  and  the  Black  Sea, 
and  the  ports  there.  It  was  observable, 
that  since  this  treaty  had  been  concluded 
there  had  been  an  increased  activity  in 
the  trade  between  this  country  and  Aus« 
tria.  It  was  highly  desirable,  therefore, 
that  the  Government  should  be  empowered 
to  enter  into  similar  treaties  with  other 
powers,  and  so  far  to  relax  the  strictness 
of  the  navigation  laws.  He  rejoiced  to 
find  that  this  bill  had  received  such  a  de- 
gree of  attention,  and  that  there  was  a 
prospect  of  some  relaxation  of  those 
laws. 

Mr,  A.  Chapman  objected  to  the  prin- 
ciple of  the  treaty,  lie  was  old  enough 
to  remember  when  reciprocity  treaties 
first  came  before  the  House,  and,  at  tliat 
time,  had  stated  that  their  eflbct  iMold 
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He  to  increase  the  tonnage  of  other  coun- 
tries, and  to  diminish  our  own.  The  re- 
turns produced  by  his  hon.  Friend,  the 
Member  for  Kilmarnock,  proved  that  his 
(Mr.  Chapman's)  prophecy  had  been  cor- 
rect, because  now  if  it  were  not  for  our 
colonial  trade  our  tonnage  would  be  small 
indeed.  Now,  we  carried  no  coffee  from 
Batavia  to  Holland,  nor  was  there  any 
trade  from  the  Baltic  to  this  country,  ex- 
cept in  foreign  ships.  The  hon.  Member 
for  Lambeth  had  made  a  comparison  be- 
tween our  trade  at  the  present  time,  and 
that  of  1814,  alleging,  that  in  1814  this 
country  was  carrier  to  all  the  world.  The 
hon.  Member  had  forgotten,  that  in  1814, 
the  Berlin  and  Milan  decrees  were  promul- 
gated, and  consequently  that  then  we  had 
no  trade  in  Europe  from  the  North  Cape 
to  Gibraltar.  The  most  flourishing  period 
of  our  trade  was  from  1816  to  1822,  the 
last  being  the  year  in  which  the  unfortu- 
nate reciprocal  treaties  were  introduced. 
He  trusted,  that  the  noble  Lord  would  not 
proceed  with  any  more  of  those  treaties, 
but  would  preserve  those  laws  which  had 
created  nurseries  for  our  seamen,  and  h^^d 
led  to  the  victories  of  a  Howe  and  a  Nel- 
son. 

Mr.Sheil:  There  was  this  advantage 
gained  from  the  treaty,  which  distinguish- 
ed it  from  that  of  Lord  Aberdeen — that  at 
present  British  ships  could  go  from  any 
part  of  the  world  to  Austria.  Formerly 
they  were  confined  to  Great  Britain.  This 
was  a  change  essentially  distinct,  which 
the  hon.  Member  for  Harwich  must  admit, 
on  consideration,  to  be  a  change  for  the 
better.  What  was  the  result?  In  1837, 
the  number  of  British  ships  which  went 
into  Austria  were  95;  in  1838,  the  year 
of  the  treaty,  they  increased  to  164;  and 
in  1839,  there  were  144.  It  was  a  curious 
circumstance,  that  of  the  latter  there  were 
59  which  came  not  direct  from  Britain, 
but  from  various  foreign  ports,  and  this  in 
virtue  of  the  present  treaty.  Another 
advantage  from  the  present  change  was 
the  alteration  of  the  tariff  and  the  short- 
ening of  the  period  of  quarantine. 

Sir  E.  Sugden  said,  the  right  hon. 
Gentleman  had  forgotten  the  5th  Clause, 
which  gave  to  Austria  great  advantages. 
The  complaint  of  his  hon.  Friend  was, 
that  the  Government  had  not  come  earlier 
to  the  House  for  the  power  to  carry  the 
treaty  into  execution,  inasmuch  as  the 
treaty  was  in  violation  of  the  Navigation 
Laws.    As  to  the  allegation  that  fifty-nine 


of  our  ships  bad  taken  advantage  of  the 
clause  and  only  one  Austrian  vessel,  that 
was  an  additional  reason  why  the  Go- 
vernment should  have  come  down  to  the 
House  earlier,  as  it  looked  like  a  breach 
of  faith  with  the  Powers  with  whom  we 
had  entered  into  a  treaty.  The  construc- 
tion of  the  treaty  according  to  its  terms 
was  very  doubtful.  Under  all  the  cir- 
cumstances, what  the  House  was  bound 
to  do  was  to  ascertain  that  Austria  had 
the  power  to  give  that  entry  to  the  Turkish 
ports  which  she  professed,  and  that  the 
Queen's  Government  should  not  be  au- 
thorised to  infringe  the  Navigation  Laws 
until  it  was  satisfactorily  ascertained  that 
Austria  had  the  power  to  give  that  which 
they  professed  to  give. 

Mr.  A,  White  trusted  Government 
would  not  relax  the  Navigation  Laws. 

Mr.  Ilindley  observed,  that  the  advo- 
cates of  free  trade  in  that  House  did  not 
at  all  relish  the  principles  of  the  bill  when 
they  affected  their  own  constituents.  The 
hon.  Gentleman  who  spoke  last  was  in 
favour  of  the  repeal  of  the  Corn-laws, 
but  was  strenuously  opposed  to  any 
change  in  the  Navigation  Laws.  He  was 
favourable  to  the  principles  of  free  tra^e, 
and  should,  therefore,  support  the  mo* 
tion. 

Sir  S»  Canning:  The  framers  of  this 
treaty  were  certainly,  in  his  opinion,  en« 
titled  to  credit  for  the  spirit  which  pre- 
vailed in  it.  At  the  same  time  he  must 
say,  that  in  the  encomiums  bestowed  on 
it  suflicient  attention  had  not  been  paid 
to  that  which  preceded  it.  He  certainly 
could  not  bestow  unequivocal  praise  on 
the  distinctions  of  a  treaty  which  resting 
on  the  ground  of  mutual  advantages  re- 
fused to  allow'the  entrance  of  the  ships  of 
the  foreign  power.  The  discussion,  how- 
ever, would  be  advantageous. 

Viscount  Palmerston  felt  great  gratifi- 
cation at  perceiving  that  the  opinions  of 
almost  everybody  who  had  taken  part  in 
this  subject  were  in  accordance  with  the 
principles  upon  which  this  treaty  was 
framed.  He  thought  that  it  would  prove 
exceedingly  useful  to  the  commercial  in- 
terests and  relations  of  this  country  for  it 
to  go  forth  that  all  parties  were  agreed  in 
favour  of  the  liberal  principles  on  which 
this  treaty  was  framed.  It  had  been  ob- 
jected that  some  of  the  articles  of  the 
treaty  were  not  so  clearly  drawn  as  they 
might  have  been.  He  did  not  admit  this 
objection  to  the  extent  it  had  been  made, 
R2 
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Abercromby,  hn .  ti.R. 
AclaQd.SirT.  D. 
Adam,  Admiral 
Ains worth,  P. 
EJainea,  E. 

BiHng,  rl.  hon.  F,  T. 
Barry,  G.  S. 
Bauet,  J. 
Black etl,  C. 
Biidgenian,  H. 
Broiherton,  J. 
Brugu,  W.ll.  L. 
"luafeild,  W. 


and  he  thought  that  the  light  Kon.  Mem- 
ber who  urged  it  showed  that  he  full;  un- 
derstood the  article  to  which  he  referred. 
He  would  admit,  that  ihe  4th  Article  was 
not  quite  so  clearl  j  worded  ma  it  might  have 
been.  The  fact  wai,  that  during  ibe  cego- 
lialionsalVienna  on  this  subject  this  article 
was  frequently  alteied  and  copied,  and  it 
was  ia  the  course  of  these  proceedings 
that  this  slight  obscurity  crept  in.  When 
the  treaty  came  to  this  country  to  be  rati- 
fied the  question  was,  whether  it  should 
be  sent  back  again  for  verbal  amendment, 
or  signed  at  once;  and  the  latter  course 
was  adopted,  as  it  was  not  considered  that 
a  trifling  obscurity  in  one  or  two  expres- 
sions would  be  a  sufficient  ground  to  post- 
pone the  adoption  of  so  important  a  prin- 
ciple as  the  treaty  invoked.  With  resp«ct 
to  the  objection  that  the  adfantsges  con- 
ferred upon  AnstrJB  by  this  treaty  were 
clear  and  evident,  but  that  those  intended 
for  England  were  absolutely  nugatory, 
he  did  not  think  that  it  was  borne  out  by 
the  fact.  The  right  hon.  Member  would 
bear  in  mind  that  by  the  terms  of  this 
treaty,  Austria  was  precluded,  not  only 
from  asking,  but  alio  from  accepting  if 
offered,  any  greater  advantages  in  the 
ports  of  Turkey  than  were  enjoyed  by 
England.  With  respect  to  the  objection, 
that  fuUyto  realiw  the  advantages  con- 
templated by  this  connexion,  a  subsequent 
treaty  with  Turkey  would  be  necessary  in 
order  to  prevent  that  power  from  excluding 
us  altogether  from  the  Danube,  he  would 
only  remark,  that  by  virtue  of  existing 
treaties,  English  ships  had  a  right  of  tra- 
ding in  any  Turkish  ports,  and  therefore 
to  all  parts  of  the  Danube  comprehended 
within  the  Turkish  territory,  whilst  the 
freedom  of  the  remainder  was  guaranteed  '  Hodgson,  R. 
by  the  treaty  with  Austria.  He  agreed  '  III 
that  it  was  of  vast  importance  to  give 
every  passible  development  to  the  com- 
mercial energies  of  Turkey  and  Austria, 
and  the  opening  of  the  navigation  of  the 
Danube,  by  affording  a  water  communi- 
cation with  those  great  and  productive 
countries,  could  not  but  afford  very  great 
facilities  for  that  mercantile  intercourse 
with  Oreat  Britain,  which  on  every  ac- 
count was  so  desirable. 

Mr.  Herrut  had  not  intended  to  say 
anything  against  the  general  scope  and 
principle  of  this  treaty. 

He  port  agreed  lo. 


HUES.]  HoDie  in  Committee  on  iWt  Ec> 
clesiastical  Dalies  and  Reveanes  Bill. 

OnClaase35, 

Colonel  RolUttOK  moved  to  omit  the 
proviso  "  that  the  benefices  in  the  patron- 
age of  the  prebendaries  of  the  collegiate 
cliurch  of  South  well,  shall  be  vested  pertly 
in  the  Bishop  of  Uipon,  and  partly  in  the 
Bishop  of  Manchester." 

The  Committee  divided  on  the  qoeation 
that  the  words  proposed  to  be  lefk  out 
stand  :— Ayes  77  ;  Noes  17;  Majority  60 


List  of  the  Ayet. 


Monis,D. 
Mnnti.  G.  P. 
Muskett,  O.  A. 
Nicholl,  J. 
Norreys,  Sir  D.  J. 
Parker,  J. 
Pemlwrton,  T. 
Pigot,  D.  R. 
Power,  J. 
RawdoD,  Colonri 
RedinKtaD.T.N. 
Rice.  £.  R. 
Rundle,  J. 
Cavendlsh,hon.G.H.     Riuiell.  Lord  J. 


Chalmers,  P. 
Clay,  W. 
Courienay,  V. 
Dalmeny,  Lord 
Dundni,  D. 
Klliot,hon.J.  v.. 
Erie,  W. 
Eu!ton,  Earl  of 
Evans,  VV. 
Ferguson,  Sir  R.  A. 
Greene,  T. 
Gray,  n.  hn.  Sir  O. 
Hector,  C.J. 
Ilobhoui 
llobhousei  T.  B. 
Hodges,  T.  L. 
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Rutlierfurd,  n.  ha.  A. 

Sslwej,  Colonel 

Sanford.  B.  A. 

SchcdcficU,  J. 

Smith,  J.  A. 

Smith,  K.  V. 

Somerville,  SirW.  U. 

Smart,  W.  V. 

Stock,  Or, 

Style,  Sir  C. 

Sugden,  rt.  hn.  Sir  B. 

Talbot,  0.  R.  M. 

Teignmontb,  Lord 
n.hn.SirJ.    Thomely.T. 
■^   "  Vemey,  Sir  H. 

Vigors,  N.  A. 

Vivian.  J.  H. 

White,  A. 

Williams,  W. 

William,  W.  A. 

Wood,  G.  W, 

W<Md,D. 

Wyse,  T. 

TEi.teas. 

Oordon,  R. 

Tufnell,  H. 


llo*kin<i,  K. 
Howard,  hn.  E.G.O. 
Hull,  W. 
James,  W. 
Liddi'll,  boo.  II.  T. 
Ijxrh,  J. 

I.nshinglon,  rl.  hn.  S. 
Morpeth,  Vifcooni 


Litt  of  th*  NoRS. 


Ackland,T.  D. 

Broadle*,  IL 

Buller,  Kir  J.  Y. 

Darby,  C. 

Blioll,  Lord 

EstcouH,T. 


Holmes.  W. 
Hope,  0.  W. 
Hughes.  W.  B. 
Knight,  H.  G. 
Lamblon,  H. 
Manncn,  Lard  €.9. 
Pskiiqt«e,J.  S. 
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TELLERS. 

Lincoln,  £arl  of 
Rolleston,  li. 


Parker,  R.  T. 
Pryme,  G. 
Pusey,  P. 

Clause  agreed  (o. 
Other  clauses  agreed  to. 
House    resumed.      Commiltee    to    sit 
again. 


•  ^««sr«<#4sr. 


HOUSE   OF    LORDS, 

Tuesday,  July  7,  1840. 

MiNDTKS.]  Bills.  Read  a  first  time :— Isle  of  Man ;  Gram* 
roar  Schools. — Read  a  second  time  : — Borough  Watch 
Rates. 

Petitions  presented.  By  the  Duke  of  Richmond,  Arom 
Members  of  the  Church  of  Scotland*  in  favour  of  the 
Church  of  Scotland  Benefices  Bill.— By  Lord  Brougham* 
from  places  in  Scotland,  in  favour  of  Non-Intrusion  ; 
fW>m  Medical  Practitioners  of  Renfrew,  for  Medical  Re* 
form ;  and  from  Inhabitants  of  Bridgewater,  for  the  Re- 
peal of  the  Corn-laws.— By  the  Earl  of  Kinnoul,  from 
Scotland,  in  favour  of  the  Church  of  Scotland  Benefices 
BilL— By  the  Earl  of  Aberdeen,  fh>m  the  North  Ameri- 
can Colonial  Association,  in  favour  of  the  Union  of  Upper 
and  Lower  Canada.—  By  Viscount  St.  Vincent,  fh>m  400 
Boatmen*  against  the  Conveyance  of  Goods  on  the  Lord's 
Day. 

Indian  Army.]  The  Lord  Chancellor 
acquainted  the  House  that  he  had  received 
from  the  Earl  of  Auckland  the  following 
letter,  in  return  to  the  thanks  of  the 
House,  communicated  to  his  Lordship  by 
the  Lord  Chancellor,  in  obedience  to  an 
order  of  the  House  of  the  4th  of  February 
last. 

"  Calcutta,  May  4,  1840. 
"  My  Lord,— I  have  the  honour  to  acknow- 
ledge the  receipt  of  your  Lordship*s  letter, 
transmitting  to  me  the  resolutions  of  the 
House  of  Lords  of  the  21st  of  February  last, 
respecting  the  late  military  operations  to  the 
westward. of  the  Indus.  These  resolutions, 
with  your  Lordship's  letter,  have  been  pub- 
lished in  general  orders,  and  the  separate 
resolutions  have  been  forwarded  to  the  officers 
whom  their  Lordships  have  been  pleased  to 
honour  by  their  particular  approbation.  The 
great  distinction  conferred  by  the  unanimous 
thanks  of  the  House  of  Lords,  will  be  most 
sensibly  appreciated  by  all  to  whom  it  has 
been  directed  ;  and  must  be  regarded  by  them 
as  amongst  the  highest  rewards  of  public  ser- 
vice. On  my  part,  I  request  your  Lordship 
to  submit  to  the  House  of  Lords  my  grateful 
acknowledgments  of  the  honour  which  has 
been  done  to  me. 

'•  I  am  your  Lordship's  most  faithful 

and  obedient  servant, 

"Auckland." 

«  The  Lord  High  Chancellor,  &c." 

On  the  motion  of  the  Lord  Chancellor, 
the  Governor-generars  letter  was  ordered 
to  be  entered  on  the  journals. 


Government  OF  Canada.]  Viscount 
Melbourne  moved  the  Order  of  the  day 
for  a  Committee  of  the  whole  House  on 
the  Canada  Government  Bill. 
The  Order  of  the  day  having  been  read. 
The  Eail  of  Hardwicke  said,  that  in 
rising  to  address  thenr  Lordships  on  this 
occasion,  and  in  pursuance  of  the  notice 
which  he  had  given  the  other  day,  that 
this  bill  be  committed  this  day  six  months, 
he  felt  it  his  duty  to  state  to  their  Lord- 
ships the  grounds  on  which  he  took  this, 
what  might  be  considered  in  some  degree 
extraordinary  proceeding.  It  was  per- 
fectly true,  that  he  was  present  when  (his 
bill  was  read  a  second  time,  and  he  did 
not  rise  in  his  place  to  offer  any  objection 
to  the  principle  of  the  measure;  but  when 
he  came  into  the  House  he  was  not  aware 
that  the  course  which  was  then  pursued 
would  be  taken.  Since  that  time  be  had 
thought  it  his  duty  to  proceed  in  the 
manner  in  which  he  was  now  proceeding, 
not  consulting  any  individual,  not  con- 
necting himself  with  any  party,  but  act- 
ing entirely  on  his  own  responsibility,  and 
from  a  sense  of  public  duty.  He  was 
perfectly  aware  of  his  own  imperfections 
— he  was  aware  that  he  had  neither  the 
talents  nor  the  knowledge  which  a  Mem- 
ber of  that  House  presuming  to  address 
their  Lordships  on  such  a  subject  ought 
to  possess.  But  he  had  about  him  a 
strong  sense  of  duty  which  impelled  him 
to  avow  his  conviction,  that  if  this  bill 
were  permitted  to  pass,  it  would  tend  to 
the  separation  of  our  Canadian  colonies 
from  the  mother  country.  Although  he 
felt  incapable  of  doing  justice  to  the  sub- 
ject, he  also  felt  that  the  cause  was  just 
and  right,  and  he  further  felt,  that  if  he 
failed  in  showing  that  this  bill  was  dan- 
gerous to  the  union  between  this  country 
and  her  colonies,  several  of  those  who 
had  already  addressed  their  Lordships 
were  on  his  side,  although  they  might  not 
be  disposed  to  carry  their  opposition  to 
the  full  extent.  He,  therefore,  was  not 
oppressed  by  the  same  difficulty  under 
which  he  should  have  laboured,  if  the 
whole  charge  of  the  proof,  and  the  conse- 
quences of  failure,  had  rested  upon  him 
alone.  He  might  rest  contented  upon 
this  occasion,  in  going  at  once  to  a  vote 
upon  the  speeches  which  had  been  de- 
livered by  his  noble  Friend  (the  Duke  of 
VVellinjijton),  and  his  noble  Friend  the 
noble  Baron  (Ellenborough)  who  sat  at 
his  left  on  the  same  bench.     He  might, 
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he  repeated,  be  contented  to  ask  for  a 
division  on  those  speeches  alone,  but  he 
thought  it  more  respectful  to  their  Lord- 
ships to  take  upon  himself  the  task  of 
stating  the  reasons  upon  which  he  founded 
the  motion  with  which  he  should  con- 
clude. He  thought,  however,  that  he 
might  also  rest  in  some  small  degree  on 
the  speech  of  the  noble  Viscount  who 
bad  introduced  the  subject  to  their  Lord- 
ships, a  speech  not  conveying  to  his 
mind,  whatever  it  might  to  the  minds  of 
others,  that  sort  of  impression  which 
ought  to  be  conveyed  by  a  Minister  of 
the  Crown  on  a  subject  of  so  great  im- 
portance, namely,  that  it  was  a  measure 
which  the  noble  Viscount  was  fully  con- 
fident was  necessary  to  the  safety  of  the 
empire.  The  noble  Viscount  concluded 
the  latter  part  of  his  speech  with  these 
words:  — 

"  But  whether  this  union,  abstractedly  con- 
sidered, would,  with  a  country  which  had  yet 
lo  be  settled,  be  the  wisest  and  the  most  ex- 
pedient that  could  be  devised,  was  scarcely 
worth  discussing;,  fur  circumstances  were  some- 
times more  powerful  than  reasons,  opinions, 
theories,  and  systems." 

Scarcely  worth  discussion  !  scarcely 
worth  discussion !  Such  observations  as 
those,  when  the  question  before  the  House 
was  whether  two  great  and  important  colo- 
nies should  be  well  or  ill  governed,  seemed 
so  extraordinary,  that  they  must  have  es- 
caped a  Minister  of  the  Crown  by  the 
merest  accident.  [Viscount  Melbourne: 
They  never  escaped  me  at  all.]  He  did  not 
cjuote  from  memory,  but  from  The  Titncs, 
which  was  tolerably  correct,  he  believed,  in 
the  reports  which  it  contained  of  the  pro- 
ceedings in  their  Lordships'  House.  How- 
ever, he  took  the  purport  of  the  observa- 
tions which  fell  from  the  noble  Viscount 
to  indicate  that  grave  doubts  existed  in 
his  mind  whether  the  measure  would  be 
l>eneficial.  But  to  proceed.  He  would 
pass  over  that  portion  of  time  and  that 
Act  of  Parliament  which,  after  the  con- 
quest of  Canada,  divided  the  province 
into  two  portions  for  the  purpose  of  form- 
ing the  upper  part  of  it  into  an  English 
province.  Now,  he  would  ask  their  Lord- 
ships whether  the  prospects  of  Canada 
were  so  materially  changed,  or  the  aspect 
of  affairs  was  so  satisfactory  in  itself,  that 
they  would  no  longer  think  it  their  duty 
to  keep  that  division  as  it  was  nt  present. 
The  country  had  by  no  means  diminished 
in  si^i  nor  was  the  population  much  in* 


creased,  and  the  French  still  fortited  a 
very  large  portion  of  the  populalioti,  and 
it  seemed  to  him  that  the  advantage 
which  we  had  gained  by  having  erected 
in  that  country  something  like  an  Eoglisb 
citadel  would  be  placed  in  jeopardy  by 
this  bill.  Now,  his  opinion  was,  thai  no 
union  between  the  two  provinces  could  be 
founded  on  justice.  He  cared  not  for  the 
effect  of  an  Act  of  Parliament,  but  if  an 
act  was  to  pass  to  unite  the  two  provinces 
of  Upper  and  Lower  Canada,  it  never 
could  carry  with  it  the  force  of  justicip. 
If  the  bill  should  pass  their  Lordships' 
House,  and  receive  the  royal  assent,  that 
bill  being  avowedly  intended  to  secure 
the  preponderance  of  British  influence  in 
the  united  Legislature,  by  that  very  act 
alone  they  would  pert)etuate  the  dissen- 
sions which  prevailed,  and  the  French 
Canadians  would  never  feel  satisfied  that 
they  would  be  justly  and  peaceably  go- 
verned. But  he  would  take  another  case, 
and  he  would  suppose,  that  the  bill  was  a 
just  bill,  and  would  give  equal  political 
rights  to  all  parties  in  that  country,  it 
that  were  the  case,  their  Lordships  would 
do  injustice  to  the  other  party.  Those 
who  had  fought  and  bled  for  the  connex- 
ion with  this  country,  and  had  contended 
for  its  institutions  in  Church  and  Slate, 
would  look  upon  themselves  as  deserted 
by  us,  and  handed  over  to  the  tyranny 
of  those  who  were  aliens  in  affection  to 
them.  Under  those  circumstances  he 
held  that  it  was  impossible  that  their 
Lordships  could  pass  any  measure  which 
should  be  both  just,  and  at  the  same  time 
insure  a  preponderance  for  British  in- 
fluence. This  it  was  which  had  induced 
him  to  take  the  step  which  he  had  adopted 
on  that  occasion.  Now,  none  of  the  go- 
vernors of  the  province,  till  Lord  Durham's 
time,  since  1791,  had  recommended  the 
union  of  the  provinces,  and  none  of  the 
executive  councils  had  sanctioned  it,  but 
had  invariably  discountenanced  it.  He 
was  now  going  to  refer  to  a  pamphlet 
which  he  held  in  his  hand,  which  was  not 
of  authority  by  itself,  but  which  he  should 
use  entirely  as  a  matter  of  convenience. 
He  should  turn  to  the  opinion  of  Sir 
Peregrine  Maitland,  which  was  (riven  to 
the  author  of  the  pamphlet,  Sir  F.  Head, 
in  reply  to  a  question  put  by  the  latter. 
The  opinion  was  contained  in  a  letter, 
which  was  as  follows:  — 

"Brighton,  June  6,  183P." 
I     Sir,— In  reply  to  your  letter  which  I  hav« 
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juil  received,  I  have  not  »  motnent'a  hesilalion 
in  saying,  that  the  democratic  pressure  in  the 
House  of  Asaembly,  aided  as  it  was  by  Eng- 
lish influence,  has  been  as  strong  as  the  Lieu- 
tenant-governors of  the  province  have  been 
praclically  able  to  resist.  There  can  be  no 
doubt  thai  the  union  of  the  two  provinces 
would  greatly  increase  ilial  pressure,  and  the 
measure  was  deprecated  by  the  loyalists  of 
Upper  Canada  in  my  time  upon  tliis  ground." 

He  oould  llien  call  the  attenlion  o( 
Iheir  Lordships  to  the  opinion  or  Sir 
Francii  Head  contained  in  the  extracts 
from  a  despatch  dated  Toronto,  Upper 
Canada,  October  28,  1836  :— 

"The  remedy  which  I  fear  will  be  assidu- 
ously lecommended  by  the  British  population 
of  Lower  Canada  is,  tbnt  the  two  provinces 
should  be  united  and  placed  under  the  go- 
Ternmentofsomc  individual  in  whose  eoolness, 
decision,  and  ability,  they  can  rely.  My  hum- 
ble but  deliberate  opinion  of  Ibis  project  is, 
that  it  would  produce  the  effect  of  separating 
both  the  Canadas  from  the  parent  state,  on 
the  homely  principle  that  if  tainted  and  fresh 
meat  be  attached  together  both  are  corrupted. 
So  long  as  Upper  Candida  remains  by  itself,  I 
tsel  ctJnfideni  thai  bj  mere  moderate  govern- 
ment her  '  majority  men*  will  find  Ihnl  pru- 
dence and  prininple  unite  (o  keep  them  on 
the  same  side ;  but  if  once  we  were  to  amatga- 
mite  this  province  with  Lower  Canada,  wc 
should  instantly  infuse  into  the  House  of  Oe- 
neral  Assembly  a  powerful  French  parly, 
whose  implacable  opposition  would  he  a 
dead,  or  rather,  a  living  weight,  always  seek- 
ing to  attach  itself  to  any  question  whatever 
that  could  attract  and  decoy  the  'majority 
men.'  If  the  Imperial  Parliament  wilt  now 
deal  with  Lower  Canada  with  flrmness  and 
decision,  there  is  nothing  whatever  to  fear; 
if  it  vacillates,  all  is  gone." 

Now,  it  should  be  borne  in  mind  that 
ihc  House  of  Assembly  had  never  once 
addressed  the  Grown  or  the  Colonial 
Secreury  in  favour  of  such  a  measure  as 
the  prettent,  but,  on  the  contrary,  had 
addressed  the  Crown  against  it.  In  a 
despalch  addressed  to  liis  late  Majesty 
King  William  4lh,  from  both  houses  of 
the  lower  province,  dated  the  3rd  of 
March,  1837,  they  aaid:— 

"We  are  of  opinion  that  such  a  change 
would  expose  us  to  the  danger  of  conse- 
(]uences  certainly  inconvenient,  and  possibly 
most  ruinous  to  the  peace  and  welfare  of  thi 
country,  and  destruclive  of  its  connexion  wli 
the  parent  state.  This  province  we  believe 
to  be  quite  as  large  as  can  be  efTectually  and 
conveniently  ruled  by  our  Executive  Govern- 
ment. United  with  Lower  Canada  it  would 
form  a  territory  of  which  the  settled  p^ 
ftom  eait  to  weat  would  cover  an  exteut 


1,100  miles,  which,   for  nearly  half  the  year' 
can   only  be  traversed  by  land,  the  opposite 

territory  of  tbe  United  Slates,  alone  the  same 
extent  of  frontier,  being  divided  into  six 
stales,  having  each  an  independent  goveni' 
ment.  The  population  which  Upper  Canada 
contains  is  almost  without  exception  of  Brit- 
ish descent.  They  speak  the  same  language 
Lind  have  the  same  laws,  and  it  is  their  pride 
that  these  laws  are  derived  from  their  raothec 
country,  and  are  unmixed  with  rules  atid 
customs  of  foreign  origin.  Wholly  and  hap- 
pily free  from  those  causes  of  difticulty  whidi 
are  found  so  embarrassing  in  the  adjoining 
province,  we  cannot  but  most  earnestly  hope 
that  we  shall  be  suffered  to  continue  so;  and 
ihat  your  Majesty's  paternal  regard  for  your 
:raus  and  loynl  subjects  in  this  colony 
not  suffer  a  doubiful  experiment  to  be 
hazarded,  which  may  be  attended  with  conse- 
ces  most  detrimental  to  their  peace,  and 
ious  to  the  best  interests  of  themselves 
iod  their  posterity." 

Further,  an  objecting  party  to  this  bill 
was  one  who  was  connected  with  most 
important  interests  in  this  country — 
namely,  the  Church  of  England.  The 
Bishop  of  Toronto  had  opposed  the  union 
of  the  provinces,  as  also  had  Mr.  Hager- 
man,  a  most  important  person,  the  Attor- 
ney-general of  Upper  Canada,  from  whose 
speech  he  would  read  two  or  three  extracts. 

"  In  the  vote  T  am  about  to  give  I  firmly 
believe  is  involved  the  question  of  my  allegi- 
ance, and,  as  far  as  depends  on  my  humble 
advice,  the  integrity  of  the  empire.  Sir,  I 
believe,  that  the  union  of  the  provinces  of 
Upper  and  Lower  Canada  will  place  in  immi- 
nent peril  the  connection  of  this  country  with 
tbe  parent  stale ;  and,  believing  this,  I  can- 
not, I  dare  (not,  without  violating  the  oath  of 
allegiance  I  have  so  frequently  and  so  wil- 
lingly taken,  vote  in  favour  of  this  measure. 
Qut  the  advocates  of  the  union  with  these 
people  say,  that  bv  that  measure,  all  this  will 
be  changed,  the  Canadians  of  French  origin 
will  become  reconciled  to  the  dominion  of  the 
British,  or,  at  all  events,  they  will  be  prevented 
from  giving  further  trouble.  I  put  no  failh 
in  any  of  those  opinions,  and  I  believe,  that 
none  of  them  will  be  realized.  On  the  con- 
trary, I  fear,  that  an  opposite  eifect  will  be  the 
consequence.  I  do  not  believe,  thai  by  show- 
ing your  intention  to  coerce  or  overwhelm 
them  by  your  superior  numbers,  you  will  re- 
move the  repugnance  they  now  feel  to  any 
association  with  you;  neither  is  the  union 
likely  to  be  recommended  to  either  French  or 
English,  when  your  chief,  if  not  your  only 
reason  for  seeking  it,  is  to  obtain  from  their 
coffers  the  means  of  paying  your  debts.  If 
the  queslion  were  plainly  asttcif  me,  whj  I  am 
opposed  lo  the  piojecied  union  of  the  pro- 
vmces,  I  would  answer  by  simply  slating, 
1  that  we  are  safe  as  a  dependency  of  the  em- 
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pire  now.  Unite  us  to  Lower  Canada,  and 
that  safety  is  at  an  end  ;  and  I  will  not  assent 
to  any  measure  that  incurs  the  risk  of  so  great 
a  calamity  as  separation  from  the  British 
Crown.  And  for  what  are  these  great  dan^ 
gers  to  be  incurred — these  sacrifices  to  be 
made  ?  Fur  no  other  reason  than  that  we  are 
unwilling  to  encounter  the  difficulty  of  paying 
off  a  few  hundred  thousand  pounds  of  debt ! 
The  reflections  that  are  awakened  in  my  mind 
by  this  view  of  the  subject  are,  I  confess,  melan- 
choly and  humiliating ;  and  so  strongly  do  I 
feel  the  fatal  consequences  of  this  measure, 
that  were  I  permitted  to  approach  my  gracious 
Sovereign,  I  would,  on  my  bended  knees, 
implore  her  Majesty  to  withhold  her  assent 
from  it." 

With  regard  to  the  negative  proof,  he 
might  adduce  to  show  the  danger  of  the 
course  proposed,  he  should  wish  to  show 
their  Lordships  that  the  traitors  were  very 
much  in  favour  of  this  bill.  Those  who 
bad  been  outlawed  supported  the  princi- 
ple of  the  union.  If  that  were  the  case, 
was  it  possible  to  suppose  that  they  did 
not  expect  the  hands  of  their  party  to  be 
strengthened  by  it — of  that  party  which 
we  had  been  obliged  to  put  down  by  the 
bayonet  ?  And  if  that  party  should  be 
so  strengthened,  what  prospect  —  what 
hope,  could  there  be  that  they  could  go- 
vern that  portion  of  the  empire  ?  He 
would  now,  in  addition  to  the  authorities 
he  had  stated  as  opposed  to  the  union, 
read  to  their  Lordships  a  signed  document 
which  had  been  written  by  Sir  F.  Head 
on  the  previous  day,  on  his  requesting 
that  officer  to  give  him  any  information 
which  he  might  possess  on  this  question. 
The  noble  Lord  then  read  the  memoran- 
dum of  Sir  F.  Head,  as  follows  ;— 

**U  appears,  that  the  House  of  Lords  is 
called  upon  by  her  Majesty's  (iovcrnmenl  to 
assent  to  the  Canada  Bill  on  the  ground  that 
the  union  of  the  Canadas  is  the  declared  wish 
of  the  Legislature  and  constituted  authorities 
of  the  two  provinces,  and,  therefore,  that  it 
ought  not  to  be  resisted.  The  following  facts 
will,  It  is  humbly  submitted,  expose  the  fal- 
lacy of  the  premises,  and  of  the  inference  de- 
duced from  them.  1.  The  union  of  the  Ca- 
nadas was  recommended  by  the  Queen  to  both 
Houses  of  Parliament,  without  the  Government 
having  previously  consulted  either  Colonel 
Core,  Sir  P.  Maitland,  Sir  J.  Colborne,  Sir  G. 
Arthur,  Sir  F.  Head,  or  Lord  Gosford,  all  of 
whom  had  practically  administered  the  Go- 
vernment in  the  Canadas,  and  all  of  whom,  had 
they  been  consulted,  would  have  given  their 
advice  against  the  measure,  l^rd  Seaton  and 
Lord  Gosford,  if  appealed  to  in  the  House  of  I 
Lords,  will|  I  b«Ueve|  corroborate  the  above  I 


statement,  2.  Af^er  the  Queen's  message 
had  been  delivered,  the  printed  bill  for  the 
union  was  submitted  by  her  Majesty's  Go- 
vernment to  Sir  J,  Colborne,  who,  far  from 
approving  of  it,  returned  it  to  the  GrovemmeDt 
with  his  disapprobation  of  its  contents.  If 
Lord  Seaton  be  asked  whether  this  was  or  was 
not  the  case,  he  will,  I  believe,  answer  io  the 
affirmative.  3.  Shortly  after  Mr.  Thorosoo's 
arrival  in  Canada,  and  shortly  after  bis  declft> 
ration  in  favour  of  the  union  had  been  pro- 
mulgated. Sir  G.  Arthur  forwarded  to  him  a 
report  drawn  up  by  his  own  Executive  Coun- 
cil, in  which  report  the  Government  project  of 
an  union  was  deprecated  in  the  suoogett 
terms ;  nevertheless,  in  direct  opposition  to 
this  report  from  Sir  G.  Arthur's  Executive 
Councillors,  Mr.  Thomson  proceeded  with  the 
measure.  If  Lord  Seaton  be  asked,  whether 
or  not  he  is  aware  of  any  such  report  from  Sir 
G.  Arthur  ^and  his  Fjcecutive  Council  having 
been  submitted  to  Mr.  Thomson,  he  can,  I 
believe,  fully  substantiate  what  I  have  said. 
4.  If  Lord  Seaton  be  asked  whether  the  re- 
commendation for  the  union  of  the  Canadas 
originated  with  him,  he  will,  I  believe,  de- 
clare that  he  never  recommended  it,  that  he 
never  would  have  recommended  it,  and  that 
even  now  he  thinks  it  a  most  hazardous  ex- 
periment. 5.  With  respect  to  Lower  Canada, 
if  Lord  Gosford  be  asked  whether  he  considers 
the  present  Council  as  a  fair  representative  of 
the  feelings  of  the  inhabitants  of  the  colony, 
he  will,  I  fully  believe,  reply,  '  that  he  consi- 
ders the  said  Council  as  a  packed  jury;'  and 
that  in  his  opinion,  their  recommendation  in 
favour  of  the  union  will  be  protested  against 
by  the  Commons'  House  of  Assembly,  when- 
ever there  shall  be  restored  to  it  the  gift  of 
speech.  6.  If  Lord  Gosford  be  asked  whether 
he  thinks,  that  Lord  John  Russell's  despatch 
respecting  the  future  tenure  of  office,  has  or 
has  not  l>een  the  means  of  intimidating  the 
public  officers  of  Upper  Canada  to  assent  to 
the  union,  I  am  confident  he  will  reply  in  the 
affirmative,  and  I  believe  that  Lord  Seaton,  if 
asked,  would  concur  in  the  opinion.  7* 
With  respect  to  the  assertion,  that  the  com- 
bined desire  of  the  House  of  Assembly  of 
liower  Canada,  of  the  House  of  Assembly  of 
Upper  Canada,  and  of  the  Executive  Council 
of  Upper  Canada  cannot  practically  be  re- 
sisted by  the  Imperial  Parliament,  I  unequi- 
vocally deny  it ;  and  I  humbly  appeal  to 
the  records  of  the  Colonial-office  to  show  that 
as  an  inexperienced  man  I  not  only  successfully 
stood  against  the  demands  of  all  these  three  au- 
thorities combined  against  me  at  the  same  time, 
but  that  had  I  not  opposed  them,  we  should 
have  lost  the  Canadas.  What  an  individual 
could  effect,  the  Imperial  Parliament  surely 
ought  not  to  be  afraid  to  attempt ;  in  fact,  the 
moment  the  British  Parliament  admits  that  its 
strength  is  inferior  to  that  of  a  little  colonial 
Legislature,  it  virtually  casts  off  iu  noble 
colonies,  by  declaring  its  imbecility,  or  rather 
its  incapacity  to  govern  them*    The  House  of 
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Lordi  is  no  doubt  embarrasied  by  the  progress 
which  the  project  of  the  union  has  miule,  but 
the  measure  breaks  down  because  ii  has  been 
fouDded  upon  inaccurate  representations;  en- 
dearouring  to  shew  iliat  Lord  Seaton,  Sir 
Ueorge  Arthur,  the  Legislatures,  and  consti- 
tuted authorities  of  the  Canadas,  are  all  so 
strongly  in  fa»our  of  the  measure,  that  their 
UDited  desire  cannot,  or  at  least  ought  not,  to 
be  resisted.  The  authors  of  these  fallacious 
representations,  and  not  those  who  have  de- 
tected thera,  will  surely  by  history  be  held 
responsible  for  any  effects  that  may  be  pro- 
duced by  the  rejection  of  the  Canada  Union 
Bill  by  the  House  of  Lords." 

Such  were  the  slatemenls  and  opinionB 
of  a  geitllemai)  who,  whatever  migUl  be 
thought  of  the  tlangers  he  encountered, 
or  the  risliB  he  ran,  had  done  that  which 
alwBva  received  in  this  country  the  great- 
est praise  and  the  greatest  support.  Sir 
F.  Head  had  succeeded — he  succeeded  in 
saving  Canada.  He  had  now  shewn  that 
Boueoftlie  governors,  fioiii  1791,  down- 
wards, none  of  (he  Councils  from  1791, 
none  of  the  Parliaments  from  1791,  had 
ever  petitioned  for  this  measure;  he  had 
shown  that  in  one  instance  they  petitioned 
against  it;  and  he  would  show  to  their 
Lordships  also  that  the  Secretary  for  the 
Colonics  in  the  Government  of  the  noble 
Viscount  bad  no  notion  of  such  a  pro- 
ceeding do*n  to  the '21st  of  April,  1837. 
Under  that  date  the  following  despatch 
was  written  in  reply  to  an  address  from 
both  houses  of  the  upper  province  against 
the  union  :— 

"  Downing-slreet,  April  21, 1837. 

"  Sir, — I  have  the  honour  to  acknowledge 
your  despatch  (No,  36}  of  the  41h  u!t ,  in 
which  you  transmit  to  me  an  address  to  his 
I^IaJesty  from  the  Legislative  Council  and 
House  of  Assembly  of  Upper  Canada,  de- 
precating an  union  between  the  two  provinces 
Upper  and  Lower  Canada, 

"  I  beg  leave  to  acquaint  you,  that  having 
laid  this  address  before  the  King,  his  Majesty 
has  been  pleased  to  receive  the  same  very 
graciously,  and  to  command  me  to  observe 
that  the  project  of  an  union  belvireen  the  two 
provinces  has  not  been  conlempl»led  by  his 
Majesty  as  lit  to  be  recommended  for  ''" 
sanction  of  Parliament.     I  have,  &c. 


When  he  looked  at  (his  answer  and 
compared  it  with  the  speech  made  by  the 
noble  Viscount  opposite  on  introducing 
this  measure,  the  impression  on  his  mine' 
was  strong  that  the  noble  Lord  who  intro- 
duced this  measure,  and  the  Government 
of  nhich  he  was  the  head,  could  not  be 


so  satisfied  of  its  success  as  to  introduce 
it  to  the  notice  of  Parliament  with  that 
feeling  of  confidence  which  their  Lord- 
ships ought  to  have  in  legislating  on  a 
subject  of  so  much  importance.  He 
had  shown  to  their  Lordships  that  the 
Bishop  of  Toronto  and  the  Attorney- 
General  of  Upper  Canada  disapproved  of 
this  measure— that  the  traitorous  party 
had  given  it  a  sort  of  negative  sanction, 
and  lie  should  now  proceed  to  state  to 
their  Lordships  who  recommended  the 
union.  The  union  was  never  mentioned 
as  in  contemplation  till  T^rd  Durham's 
expensive  report  was  sent  in.  By  the 
term  "  expensive"  he  meant  that  that  re- 
port was  all  they  had  got  for  something  like 
a  million  of  money,  he  believed.  He  had  a 
great  respect  for  the  character  of  the  noble 
Lord,  who  was  not  now  present,  and 
therefore  he  should  be  cautious  of  what  he 
said  in  reference  to  any  subject  in  which 
he  was  concerned.  It  was  said,  tliat  they 
were  about  to  try  a  measure  founded  on 
the  principles  of  Lord  Durham's  report, 
and  having  the  sanction  of  the  legislative 
councils  of  Upper  and  Lower  Canada. 
He  should  first  of  all  call  their  Lordships' 
attention  to  the  report  of  Lord  Durham, 
with  a  view  of  shewing  that  that  report 
was  not  very  worthy  of  being  made  the 
guide  of  their  legislation  with  reference  to 
Canada.  However  highly  parts  of  that 
report  might  be  esteemed  by  some  persons, 
yet  in  the  great  essentials  of  legislation  he 
thought  he  should  be  able  to  shew,  by  the 
opinions  of  those  who  had  resided  in 
Canada,  that  it  was  not  a  good  and  suffi- 
cient  groundwork  for  the  proceedings  of 
Parliament.  Sir  Peregrine  Mailland  was, 
as  their  Lordships  well  knew,  a  long  time 
in  that  country,  and  he  had  written  to 
Sir  F.  Head  a  letter,  in  which  he  stated 
that  he  had  no  objection  (o  its  being  made 
known  that  he  had  expressed  a  decided 
condemnation  of  Lord  Durham's  report. 

"My  opinion  is,"  said  Sir  P,  Maitland 
that  it  gives  an  inaccurate  end  unfair  repre- 
sentation of  the  opinions  entertained  in  (he 
province  of  Upper  Canada,  and  that  it  cen- 
sures ignoranlly  and  unjustly  those  who  have 
administered  the  government  of  that  pro- 
He  should  next  state  the  opinion  of  Sit 
F.  Head,  who  declared  in  a  very  few 
words,  that 
"The  report  was  a  tissue  of  unintentional 

1      Sir  G,  Aithui  bIso  expressed  an  opinion 
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uDfavourable  to  the  accuracy  of  the  state- 
ments contained  in  the  report  in  his  de- 
spatches dated  April  17  and  May  13, 
1839.  The  House  of  Assembly  of  Upper 
Canada  had  addressed  her  Majesty  in 
strong  terms  of  disapprobation  of  the  doc- 
trines promulgated  in  that  report.  In  the 
report  which  they  humbly  submitted  to 
the  Queen,  refuting  at  great  length  all  its 
principal  allegations,  they  said, — 

•That  they  will  apply  themselves  with 
calmness,  and,  they  trust,  with  dispassionate, 
seal,  to  vindicate  the  people  of  Upper  Canada, 
their  Government,  and  Legislature,  from 
charges  that  imply  a  want  of  patriotism  and 
integrity  which  they  did  not  expect,  and 
which  they  grieve  to  find  advanced  by  a  no- 
bleman who  had  been  sent  to  these  provinces 
to  heal  rather  than  to  foment  grievances,  and 
who  certainly  should  have  carefully  guarded 
against  giving  currency  to  unfounded,  mis- 
chievous, and  illiberal  rumours,  for  the  truth 
of  which  he  admits  he  is  unable  to  vouch." 

He  now  came  to  the  next  opinion  he 
should  cite  relative  to  this  report — that  of 
Chief  Justice  Robinson,  who,  he  believed, 
was  a  man  of  the  most  distinguished 
ability  and  merit,  and  one  who  had  long 
served  her  Majesty  faithfully  in  those  pro- 
vinces. That  functionary  said  in  his 
communication  to  the  Colonial  Secretary, 
published  by  him, — 

'*  Another  object  desirable  to  be  accom- 
plished for  promoting  the  security  and  welfare 
of  Canada  is  to  counteract  by  whatever  mea- 
sure may  seem  most  effectual  the  injurious 
tendency  of  that  report  presented  to  her 
Majesty  by  Lord  Duriiam  during  the  last 
Session  of  Parliament.  I  did  not  hesitate  to 
state  ofticially,  immediately  upon  its  appear- 
ance, that  I  was  ready,  in  any  place  and  at  any 
time,  to  shew  that  it  was  utterly  unsafe  to  be 
relied  upon  as  the  foundation  of  Pariiamentary 
proceedings." 

Yet  this  report  had  been  presented  by 
desire  of  her  Majesty  to  both  Houses  of  the 
Imperial  Parliament,  and  the  Government 
had  upon  that  report  recommended  the 
union  of  the  provinces.  He  had  shown 
their  Lordships  that  that  report  was  not 
very  worthy  of  the  consideration,  which  it 
was  wished  should  be  given  to  it,  and  that 
in  itself  it  tended  to  induce  a  belief  that 
the  union  might  be  successful,  when  those 
persons  who  were  best  acquainted  with 
the  country  thought  that  the  principles 
contained  in  it  were  dangerous  and  uncon- 
stitutional. He  now  came  to  the  ques- 
tion, by  whom  was  the  union  supported  ? 
^y  the  CouQcil  of  Lower  Caoadai  and  the 


Assembly  of  Upper  Caoada.    Their  Lunl- 
ships  were  now  called  on  to  legislate,  be- 
cause those  bodies  had  strongly  recoin- 
mended  this  measure  as  necessary  for  the 
security  and  peace  of  the  country,  and 
their  Lordships  must  depend  upon  those 
bodies  as  having  given  an  honest  opinioo. 
He  believed,  that  it  was  not  ao  honeat 
opinion ;  he  believed  it  to  be  an  opioion 
procured  by  fraud  and  coercion :  he  be- 
lieved it  to  be  an  opinion  which  they  had 
been  induced  to  give  from  various  reasons 
which  they  in  their  own  minds  could  not. 
resist.     They  had  been  led  to  believe,  that 
they  would  derive  great  advantages  from 
the  union  in  a  pecuniary  point  of  view ; 
they  had  been   led  to  believe,   that  the 
members  of  that  great  party  which  was 
called  Conservative  were  in  favour  of  the 
union,  or  at  least  thought  it  necessary ; 
and  they  had,  on  the  other  hand,  been 
led   to  expect   that   those   who   did   not 
agree  in  the  proposition  made  by  the  Bri- 
tish Government,  would,  if  they  were  pub- 
lic servants,  be  dismissed  from  their  offi- 
ces.    They  were  told,  that  it  was  the  de- 
sire of  Her  Gracious  Majesty  that  the 
union  should  take  place,  and  looking  at 
all  the  circumstances,  he  would  ask  their 
Lordships  what  was  likely  to  be  the  eflfect 
of  such  an  intimation  on  a  bodv  which,  he 
might  say  without  derogating  from  their 
dignity,   rather  resembled  in   power  the 
vestry  of  the  parish  of  Marylebone  than 
a  great  legislative  assembly  ?     He  meant 
that  the  population  of  Upper  Canada,  not 
being  greater  than  that  of  the  parish  of 
Marylebone,  the   representative  body  of 
that  colony,  when  put  in  comparison  with 
the  Legislature  of  this  country,  rather  re- 
sembled the  vestry  of  Marylebone  than 
the  English  House  of  Parliament.     When 
they  used  an  influence  on  a  body  like  this, 
when   these   parties   were   told   that   the 
Queen  was  in  favour  of  the  union,  and 
that  the  Conservative  party  in  Parliament 
intended   to   support  it,   and   that  they 
would  reap  pecuniary  advantages  from  it, 
and  that  if  they  did  not  consent  to  it  Great 
Dritain  would  withdraw  its  countenance 
from  them,  and  that  those  who  were  in 
office  would  be  superseded — when  all  this 
was  going  on  practically  before  their  eyes, 
nothing  would  induce  him  to  t>elieve  that 
the  opinion  of  these  legislative  bodies  had 
been  honestly  obtained.     He  would  pro- 
ceed to  prove  it.     Where  did  he  find  that 
he  was  borne  out  in  the  statement  that  n 
repittentation  bad    been  made    to  the 
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House  of  Assembly,  that  Great  Britain 
would  withdraw  its  countenance  from  the 
Canadians  if  they  did  not  consent  to  this 
union  ?  He  found  it  by  referring  to  the 
debates  which  had  taken  place  in  the  As- 
sembly itself,  and  by  seeing  what  the  gen- 
tleman who  advocated  the  cause  of  the 
Crown  in  that  body  had  stated  in  reply 
to  another  gentleman  who  had  said,  that 
it  was  the  intention  of  the  British  Go- 
vernmetit  to  withdraw  its  troops  in  a  cer- 
tain contingency.  Mr.  Sullivan,  who  was 
ihe  presidintjj  Member  of  Sir  G.  Arthur's 
Executive  Council,  and  therefore  the  re- 
presentative of  the  Crown,  was  reported, 
in  reply  to  the  hon.  W.  Elmslie,  who  as- 
sorted that  the  troops  would  be  withdrawn 
from  Canada  if  the  bill  were  not  passed^ 
to  have  used  this  language: 

"  lie  rose  for  the  purpose  of  correcting  a 
mistake  the  hon.  Member  had  fallen  into,  in 
stating  that  the  head  of  the  Government  had 
said,  if  the  Legislature  did  not  assent  to  these 
resolutions,  the  troops  should  be  withdrawn ; 
and  he  heartily  concurred  with  the  hon.  Gentle- 
man in  declaring,  that  had  such  a  threat  been 
made,  it  was  unworthy  of  a  British  statesman. 
But  he  was  happy  to  inform  hon.  Gentlemen, 
and  he  did  so  from  authority,  that  no  such 
threat  had  either  been  expressed  or  intended. 
Ilis  Excellency  the  Governor-general,  in  con- 
versing with  the  gentleman  alluded  to,  had 
only  put  a  case  thus,  that  if  the  people  of 
England,  hearing  always  of  our  discontent, 
and  of  our  applications  for  assistance,  and  if 
ihey  also  heard  of  our  rejection  of  the  only 
remedy  that  seemed  open  for  our  relief,  might 
they  not  say,  why  should  we  any  longer  trou- 
ble ourselves  with  people  who  will  not  hear 
reason  ?** 

An  observation  like  that  coming  from 
the  Governor-general  of  the  province 
was  a  strong  step  towards  saying,  *'  Take 
care  what  you  are  about,  my  fine  fellows  ; 
if  you  do  not  support  us,  I  do  not  know 
whether  England  will  not  withdraw  its 
countenance  from  you."  Then  as  to  the 
notion  that  it  was  stated  in  Canada  that 
the  Conservative  party  would  aid  and  as- 
sist the  Government  in  carrying  this  mea- 
sure through  Parliament,  he  found  it  po- 
sitively asserted  in  page  36  of  the  pam- 
phlet published  by  Sir  F.  Head. 

'*  To  use  their  own  homely  expression,  it 
was  easy  to  see  which  way  the  wind  blew ; 
and,  as  the  approaching  storm  was  evidently 
inevitable,  many  sound  and  sensible  men,  who 
had  all  their  lives  been  distinguished  for  their 
admiration  of  British  institutions,  as  soon  as 
they  were  told  that  Mr.  Thomson  had  declared 
that  *  Sir  R,  Peel  was  in  favour  of  the  union/ 


did  not  hesitate  openly  to  avow,  that  common 
prudence  and  a  sense  of  self-preservation  bad 
united  in  inducing  them  to  shelter  themselves 
in  time  from  its  desolating  effects.'^ 

So  much,  then,  for  the  gentle  measures 
which  were  adopted  to  recommend  this 
measure  of , union  to  the  Upper  Province. 
Then  with  respect  to  the  assertion  that  the 
prospect  of  pecuniary  assistance  had 
weighed  much  with  the  Leeislature  of 
Upper  Canada,  he  wculd  only  read  one 
short  passage  from  the  speech  of  Mr. 
Hagerman,  wherein  he  said, 

**  Neither  is  the  union  likely  to  be  recom- 
mended to  either  French  or  English  when 
your  chief,  if  not  your  only,  reason  for  seeking 
it  is  to  obtain  from  their  coffers  the  means  of 
paying  your  debts.*' 

Then,  with  respect  to  his  positioii  that 
coercion  had  been  practised  on  the  Assem- 
bly^ the  proof  was  contained  in  a  despatch 
from  the  Secretary  of  State  for  the  Colo- 
nies to  Sir  G.  Arthur,  lieutenant-governdr 
of  Upper  Canada,  dated  the  16th  of  Oc- 
tober, 1839:— 

'*  I  am  desirous  of  directing  your  attention 
to  the  tenure  on  which  public  offices  in  the 
gift  of  the  Crown  appear  to  be  held  throughout 
the  British  colonies.  I  cannot  learn  that  during 
the  present  or  the  two  last  reigns,  a  single 
instance  has  occurred  of  a  change  in  the  subor- 
dinate colonial  officers,  except  in  cases  of 
death  or  resignation,  incapacity  or  misconduct. 
It  is  time,  therefore,  that  a  different  course 
should  be  followed ;  and  the  object  of  my  pre- 
sent communication  is  to  announce  to  you 
the  rules  which  will  be  hereafter  observed  oti 
this  subject  in  the  province  of  Lower  Canada. 
You  will  understand)  and  will  cause  it  to  be 
made  generally  known,  that  hereafter  the  tenure 
of  colonial  offices  held  during  her  Majesty's 
pleasure  will  not  be  regarded  as  equivalent  to 
a  tenure  during  good  behaviour,  but  that  such 
officers  will  be  called  upon  to  retire  from  the 
public  service,  as  often  as  any  sufficient  motives 
of  public  policy  may  suggest  the  expediency 
of  that 


measure. 


Mr.  Poulett  Thomson  had  made  a  re- 
mark upon  that  despatch  in  a  despatch 
which  he  had  written  to  Lord  J.  Russell, 
dated  December  6, 1839,  in  these  words  :-* 

"  I  had  previously  received  the  similar 
despatch  addressed  by  you  to  Sir  George 
Arthur,  and  had  directed  its  publication  in  the 
Gazette  for  the  itiformation  of  all  parties  con- 
cerned. This  publication  appears  to  have  been 
attended  with  good  effects.'' 

He  put  it  to  their  Lordships,  whether  they 
could  now  call  the  opinion  which  had 
been  expressed  by  this  little  legislative 
body,  looking  up  as  it  did  to  England  fbr 
support;  and  biassed  as  it  was  by  what 
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psiied  in  the  Bngliih  Parliament,  a  fre« 
opinion.  He  had  now  sliown,  first,  that 
all  the  ^eat  men  and  governors,  botit  of 
Upper  and  Lower  Canada,  fur  many  ^ean, 
and  nearly  all  their  legiilaiife  bodies,  had 
not  eipresaed  any  favourable  opiaion  of 
this  meaiure  of  union.  He  had  shown,  in 
the  second  place,  that  the  report  of  Lord 
Durham  was  the  foundation  of  that  mea- 
sure, and  that  it  was  not  a  worthy  document 
to  rest  legal  enactmenta  upon.  He  had 
■hown,  in  the  third  place,  that,  according 
to  his  belief,  the  consent  of  the  House  of 
Auflmbly  of  Upper  Canada  had  been  given 
under  circumstances  which  would  not 
allow  him  to  call  it  an  honest  consent; 
and  he  had  dow  nothing  to  add  to  prove 
his  case,  save  that  the  Legislative  Council 
of  Lower  Canada  had  given  an  opinion  in 
favour  of  the  union,  and  that  I^rdGosford 
was  of  opinion,  that  the  Legislative  Coun- 
cil of  that  province  was  nothing  but  a 
packed  jury.  He  said,  that  that  was  his 
case.  He  said,  that  they  were  now  legis- 
lating in  that  place  for  the  union  of  two 
provinces  under  circumstances  so  doubtful, 
nay,  he  would  rather  say,  so  certain  in 
their  consequences,  that  he,  for  one,  could 
not  be  induced  to  assent  to  it.  If  their 
Lordships  could  judge  from  what  appeared 
in  the  public  prinli,  if  newspapers  were  of 
any  value  at  any  time — and  he  thought 
that  the  noble  Lordopposite  was  of  opinion 
that  they  were  of  value,  and  that  well- 
conducted  journals  spoke  the  sentiments 
of  the  public  mind,  for  when  they  did  not 
they  were  useless  as  matters  of  sale — he 
was  sure  that  their  Lordships  would  excuse 
him  whilst  he  read  an  extract  from  an 
American  paper,  in  which  the  editor  pro- 
claimed his  opinion  on  the  prospect  of  the 
Canada*,  supposing  thia  union  between 
them  took  place.  The  paper  from  which 
be  should  read  an  eitract  was  the  New 
York  Gaxette:— 

"  The  Governor-general  of  the  Canadas 
appears  to  be  acting  under  gpecific  instructions 
from  bis  Government,  and  can  hardly,  there- 
fore, be  considered  accouolable  for  this  or  any 
other  act  of  bis  adminisiratioo,  Theie  are 
certainly  affairs  witb  which  we,  on  thii  sicle  of 
the  border,  have  no  tight  to  meddle.  The 
Britiih  Ministry  must  manage  these  mailers 
as  best  suits  Ihemaelves;  but  there  ii  nothing 
unneighbourly,  we  suppose,  in  (irophesying, 
as  we  do,  that  the  British  Government  will 
have  very  little  further  trouble  in  defending 
their  North  American  posseisions  after  n  anion 
of  the  two  Canadas,  as  is  propoied,  for  the 
Lower  CaDtdiaos    will    probably  take  that 
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matter  into  their  owa  hands.  Her  MajMty'a 
Miniilen  have,  for  a  year  or  two  paal,  proved 
themseives  the  moat  adroit  gentlemen  whoM 
acts  we  ever  heard  or  read  of.  If  tbair  olyect 
really  be  to  loss  their  colonies  altogether,  this, 
we  have  already  said,  is  noneof  ourbusinet*." 

This  went  so  far  as  to  abow  that  o«r 
neighbours  in  the  United  States  were  w«ll 
aware  of  our  proceedings,  and  that  then 
was  a  party  among  them  who  thought 
we  were  voluntarily  contributing  (o  (lie 
loss  of  our  own  empire.  It  had  been  said 
in  another  place,  that  those  who  oppaaad 
this  meaaure  must  be  prepared  with  anothw 
in  its  place,  as  the  Canadas  could  not 
remain  for  sis  months  longer  in  their  pra- 
aent  position.  lie  did  not  belieTe,  tkat  the 
latter  part  of  that  statement  was  eorrtct. 
He  believed  the  very  rererse  to  be  Uielmct. 
lie  believed  that  if  the  Canadas  were  left 
in  their  present  state,  not  only  for  sit 
months  longer,  but  also  for  three  yeara 
longer,  it  would  tend  greatly  to  their  safisty 
and  to  their  ultimate  improvemeol.  "  Yon 
have,"  continued  the  noble  Earl,  "  in 
Upper  Canada  a  fortress  of  bran  and  loyal 
Englishmen,  who  are  ready  to  tacrifica 
their  lives  to  preserve  the  laws  and  insti- 
tutions of  their  country,  and  who  are 
enthusiastically  devoted  to  the  integrity  of 
the  empire.  Upper  Canada  was  a  citadel, 
and  a  safe  citadel,  in  a  country  surrounded 
by  enemies.  It  was  a  citadel  which  you 
could  always  fall  back  upon,  and  in  whicli 
you  could  foster  and  protect  yonr  re- 
sources. I  believe  that  if  you  will  only 
support  there  a  just  and  a  good  Go*er«- 
ment— if  you  will  refuse  to  listen  to  tk« 
delegation*  of  unknown  and  insignificant 
individuals — if  you  will  place  coafideoce 
in  your  Governors,  and  will  not  leeeiva 
information  from  every  person  wbo  volun- 
teers to  transmit  it  to  you — if  yon  will 
countenance  honest  and  patriotic  men,  and 
put  aside  all  Reformna,  lladicals,  artd 
traitors — you  will  secure  to  England  that 
fortress  intact,  and  will  never  have  ibc 
humiliation  of  teeing  it  taken  by  alorni, 
I  believe  that  in  Upper  Canada,  you  have 
an  impregnable,  ay,  and  an  invincible  for- 
tress. Then,  on  its  flank,  you  have  New 
Brunswick  and  Nova  -Scotia,  aetllements 
as  brave  and  as  loyal  as  any  domtoionB 
that  belong  to  the  British  throne.  Yon 
have  the  Ma  open  to  yon  on  the  other 
side;  and  then  to  tell  me,  thai  a  handful 
of  Frenchmen  in  Lower  Canada  can  thraw 
us  all  into  confusion,  and  derange  all  our 
valuable  iDtetettt  io  British  America,  is  t* 


505 


Government 


{July  7} 


of  Canada* 


506 


offer  me  a  statement  which  no  honest 
Englishman  can  by  any  possibility  put  up 
with.  Never  will  I  believe,  if  the  Govern- 
ment at  home  is  prepared  to  stand  upon 
the  constitution,  that  we  cannot  keep 
Lower  Canada  in  perfect  quiet  until  the 
time  shall  come,  when  it  can  again  be 
intrusted  with  an  honest  representation 
and  an  honest  constitution;  and  then,  if 
its  inhabitants  shall  not  be  prepared  to 
perform  their  duty  towards  you — you,  my 
Lords,  must  be  prepared  to  exercise  to- 
wards them  the  duty  of  a  parent  state,  and 
to  put  down  that  rebellion  once  more,  as 
you  have  put  it  down  more  than  once 
already.  This  is  the  only  cure  which 
will  be  left  to  you  for  these  evils,  unless 
you  are  prepared  to  lose  the  Canadas 
altogether.  My  Lords,  I  thank  you 
for  the  patient  and  indulgent  hearing 
which  you  have  given  me.  1  never  should 
have  undertaken  this  task,  had  I  not  been 
impressed  with  the  conviction  that  it  is  a 
duty  incumbent  upon  me  to  raise  my  voice, 
and  to  stand  up  here,  where  I  have  a  right 
to  be  heard,  in  defence  of  my  honest 
opinions;  and  I  assure  your  Lordships, 
that  no  party  considerations  will  ever  have 
the  slightest  effect  upon  me,  when  I  think 
that  the  integrity  of  this  empire  is  in  dan- 
ger." The  noble  Earl  then  moved  that 
the  bill  be  committed  this  day  six  months. 
Lord  Seaton  said,  that  as  the  noble 
Earl  had  referred  to  the  correspondence 
in  which  he  had  expressed  his  opinion 
with  respect  to  the  proposed  union  of  the 
two  Canadas,  he  trusted  that  he  might 
be  permitted  to  offer  a  few  remarks  upon 
that  subject  at  present.  It  was  certainly 
true  that  the  bill  for  uniting  the  two  pro- 
vinces was  announced  and  introduced  in 
this  country  before  any  of  the  authorities 
in  the  province — for  instance,  before 
either  Lord  Durham  or  Sir  G.  Arthur 
were  consulted  as  to  its  policy.  It  was 
also  true  that  he  had  himself  felt  the 
greatest  apprehension  and  alarm  as  to  the 
probable  results  of  that  union,  and  he 
believed  also  that  every  man  in  both  pro- 
vinces felt  the  same  apprehension  and  the 
same  alarm.  But,  as  matters  now  stood, 
he  thought  that  it  would  be  more  injurious 
both  to  the  two  provinces  and  to  this 
country  to  defer  this  bill,  and  not  to  pro- 
ceed with  it  this  Session,  than  it  would 
be  to  suffer  it  to  go  on.  He  decidedly 
thought  that  their  Lordships  ought  now 
to  go  on  with  this  bill,  for  it  appeared 
that  this  constitution  could   not  be  con- 1 


tinued  to  be  suspended,  nor  could  the 
restoration  of  the  old  representative  system 
in  Lower  Canada  be  resorted  to  agaia 
with  safety.  He  therefore  thought,  that 
in  the  present  state  of  the  provinces,  in  the 
confusion  which  still  prevailed  there,  and 
with  the  agitation  which  was  still  going 
on,  it  would  be  better  to  proceed  now 
with  this  measure  than  to  leave  the  two 
provinces  in  the  present  state. 

The  Duke  of  Wellington  concurred 
nearly  in  every  word  which  had  falleo 
that  evening  from  the  noble  Earl,  particu- 
larly when  the  noble  Earl  was  stating  his 
own  opinions.  He  did  not,  however, 
think  it  worthy  of  the  no61e  Earl  to  read 
from  a  paper  the  argument  of  another 
Gentleman,  when  he  was  able  to  state  his 
own  case  so  al)ly.  He  was  not  inclined 
to  depart  at  all  from  the  opinions  which 
he  had  given  upon  this  subject  on  a 
former  evening,  and  more  particularly  not 
from  that  part  of  them  in  which  he  had 
entreated  their  Lordships  not  to  consent 
to  the  passing  of  this  measure  on  account 
of  the  opinion  entertained  upon  it  by  his 
noble  and  gallint  Friend  on  the  cross 
benches,  and  by  another  gallant  Gentle- 
man who  was  then  abroad,  and  by  the 
House  of  Commons,  and  more  parti* 
cularly  by  some  persons  in  the]  House 
of  Commons,  in  whom  it  was  but  na- 
tural that  their  Lordships  should  repose 
entire  confidence.  He  entertained  opin- 
ions directly  opposite  to  theirs.  It  was 
his  opinion  that  this  measure  was  entirely 
dangerous.  Even  her  Majesty's  Ministers 
did  not  venture  to  state  that  they  felt 
confidence  in  it ;  and  from  their  tacitur- 
nity he  said  distinctly  that  they  did  not 
feel  confidence  in  it.  He  said  further, 
that  her  Majesty's  Government  would  not 
be  able  to  govern  these  provinces  accord- 
ing to  the  system  of  this  bill.  They 
should,  therefore,  seek  some  other  system 
by  which  they  would  be  able  to  govern 
them  ;  for  it  was  their  duty,  and  it  was 
also  the  duty  of  Parliament,  to  secure  to 
the  dominion  of  the  Crown  of  England 
those  valuable  provinces  called  the  North 
American  colonies,  which,  would  all  be 
lost,  if  the  system  of  this  bill  did  not  suc- 
ceed entirely.  Now,  the  papers  which 
had  been  produced,  and  the  discussion 
which  had  taken  place  last  week  before 
their  Lordships,  all  tended  to  throw  light 
upon  the  mode  in  which  the  opinion  of 
the  legislature  of  Upper  Canada  had  been 
obtained;  and  he  looked  upon  that  as  an 
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additional  reason  for  her  Majesty's  Minis- 
ters to  pause  a  little,  and  to  give  them- 
selves time  for  consideration  before  they 
attempted  to  harry  this  measure  through 
the  House.  He  had  stated  to  their  Lord- 
ships on  a  former  evening  the  effect  pro- 
duced in  the  legislature  of  Upper  Canada 
by  the  publication  of  a  despatch  from  the 
Secretary  of  State,  Lord  John  Russell,  to 
the  Lieutenant  Governor  of  Upper  Ca- 
nada, Sir  G.  Arthur,  which  was  dated  the 
16th  of  October,  1839.  It  was  rather  a 
curious  circumstance,  that  the  despatch 
of  the  14th  of  October,  which  ought  to 
have  been  sent  out  with  the  despatch  of 
the  16th  of  October,  was  not  published 
at  that  time,  and  he  believed,  that  he 
might  venture  to  say,  from  the  answer 
which  he  had  received  from  the  noble 
Viscount  opposite,  that  the  despatch  of 
the  14th  of  October  had  never  been  pub- 
lished at  all.  He  had  a  paper  which 
showed  that  the  contents  of  that  despatch 
were  known  in  Upper  Canada  merely  by 
the  receipt  of  the  intelligence  from  Eng- 
land that  that  despatch  had  been  laid  on 
the  Table  of  the  House  of  Commons.  Well, 
what  happened?  This  despatch  of  the 
14th  of  October,  which  was  intended  to 
govern  the  disposal  of  the  colonial  pa- 
tronage from  that  time  forward,  which 
was  written  within  two  days  of  the  des- 
patch relating  to  the  local  responsibility 
of  the  Government,  and  which  entirely 
neglected  that  principle,  on  the  part  of 
her  Majesty's  Ministeis,  and  declared, 
that  it  never  should  be  adopted,  in  his 
opinion  with  great  wisdom  and  propriety 
— that  despatch,  he  said,  had  never  been 
published  at  all,  while  the  despatch  of  the 
16th  of  October  was  published,  and  the 
Governor-general  s.tid,  in  writing  of  the 
publication  of  that  despatch, 

**  It  will  also  be  of  servicu  to  me  in  my  en- 
deavours to  explain  to  thost*  who  cry  out  for 
r.'!<|)onsih1e  eovernment  the  extent  to  which 
her  M:ije«ty's  (lovcrnmciit  wished  to  go  in 
admini:tterinf(  these  offices  in  accordance  with 
the  wislies  of  the  people." 

But  the  despatch  of  the  14lh  of  Octo- 
ber had  been  received  equally  with  the 
despatch  of  the  HUh.  VVhy  was  not  it 
also  published  ?  There  the  principle  was 
clearly  laid  down,  but  the  uespatch  was 
not  to  lie  shown.  Why?  He  would  tell 
their  Lordships.  They  all  knew  perfectly 
well  that  there  were  two  parties  in  the 
province  of  Up|>cr  Canada.  They  knew 
this  from  the  despatches  uf  Sir  F.  Head, 


from  the  report  of  Lord   Daihan,  and 
from  numerous  despatches  besides.    Dim 
of  these  parties  was  called  the  ^*  Family 
compact."     It  was  supposed  to  be  tbe 
party  in  office,  and  was  called  the  **  Tory  * 
party,  a  party  which  was  most  undoobtediy 
loyal  to  the  Government,  and  whieb  had 
enabled  Sir  F.  Head  by  its  assistance  to 
expel   the   rebels  from   the  colony,  and 
drive  back  the  foreign  enemy.     This  was 
the  party  which  was  to  be  a£^ted  by  the 
arrangement  in  the  despatch  of  the  16lh 
of  October.     He  begged  to  observe,  that 
he  threw  no  blame  upon  this  arrangement. 
He  only  blamed  them  for  the  period  at 
which  the  publication   took   place.     He 
maintained,  that  it  was  not  fair  to  publish 
it  at  that  period.     The  consequence  was, 
that  the  people  of  this  country  did  not 
get  a  fair  opportunity  of  ascertaining  the 
true  opinion  of  the  legislature  of  Upper 
Canada  on    the  subject   of  that   union. 
The  despatch  of  the  14th  of  October  was 
not  published,  because  there  was  another 
party  in  that  province  called  '*  Republi- 
can," which  was  composed  in  a  great  part 
of  refugees  from  the  United  States,  and 
from   this   country.     This  party  was   in 
favour  of  republican  institutioos,  and  re- 
sponsible government.     It  was  this  party 
which  had   hoisted   Lord  Durham*8  flag, 
and  cried  out    for   *'  Durham  and  local 
responsible  government."     That  party,  as 
opposed  to  the  other,  which  he  had  before 
described,   would  have   known   what    to 
reckon  on,  if  the  despatch  of  the  i4th  of 
October  had  been  published,  and  wonld 
not  have  been  so  warmly  disposed  in  fm- 
vour  of  the  union  of  the  two    provincas, 
had  that  despatch  been  published.      To 
influence  those  who  were  in  office,  and 
conciliate  them  as  much  as  possible,  ano- 
ther despatch  was  written,  but  all  know- 
ledge of  it  was  concealed  from  the  Repub- 
lican party,  because  it   would   hava  in- 
formed them  that  they  were  not  in  reality 
10  have  a  responsible   local  government. 
The  noble    Lord,   the   Secretary   for  the 
Colonies,   had    declared    this    distinctly 
enoogh  in  his  place  in  Parliament,  but  the 
eflfcct  of  this  was  nothing  as  compared 
with  the  declaration  contained  in  one  of 
his  oflicial  despatches.     If  the  Governor- 
general  wanted  to  put  down  the  cry  for 
**  local  responsible  government,*'  why  did 
he  not  publish  that  despatch  of  the  14th 
at  the  same  time  as  the  despatch  of  the 
Hith   of   October?     Up   to   the   2Ut  of 
January  nothing  whateter  waa  koowii  of 
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it.  On  that  day  Mr.  Poolett  Thomson 
wrote  :— 

^  1  have  the  honour  to  fDrward  to  you  the 
aocompunying  copies  of  addresses  received  by 
me  on  the  13ih  of  December^  together  with 
my  answer  of  the  14th  of  January.  It  appears 
to  me  to  be  extremely  unadvisable  to  exoite 
the  pi|blic  miod,  by  making  any  formal  copa- 
munication  on  the  matter." 

The  matter  here  alluded  to  was  '<  local 
respopsible  government."  "  The  opiDion 
pf  her  Majesty's  Government  is  well  un- 
derstood respecting  it,  and  generally  ac- 
quiesced in."  Here  was  the  address  in- 
closed ; — 

**  Your  Majesty's  dutiful  and  loyal  subjects, 
the  Commons  of  Upper  Canada,  in  provincial 
Parliament  assembled,  pray  of  your  Majesty 
tn  inform  iheir  House  whether  any  communi- 
cation  has  been  received  from  her  Majesty's 
Secretary  for  the  Colonies,  with  regard  to  a 
responsiole  Covernment,  as  recommended  in 
the'  report  of  Earl  Durham  ;  and  if  any  such 
has  been  received,  or  anything  exist  fh>m 
which  the  opinion  of  her  Majesty's  Govern- 
ment can  be  collected,  that  your  Majesty  will 
be  graciously  pleased  to  cause  copies  of  the 
s^e  to  be  transmitted  for  the  information  of 
the  Hquse." 

The  answer  was  as  follows : — 

^Tlie  Governor-general  regrets  that  it  Is 
not  in  his  power  to  communicate  to  the  House 
of  Assembly  any  despatches  on  the  subject 
referred  to." 

The  despatches  both  of  the  14th  and 
the  16th  being  in  his  pocket  at  the  time. 
He  would  simply  ask  of  their  Lordships 
whether  this  transaction  was  a  fair  one — 
whether  these  despatches,  having  both  been 
in  existence  at  the  time,  a  proper  influ- 
ence had  been  exercised  in  respect  either 
of  the  legislature  or  of  the  people  of 
Upper  Canada  generally  ?  The  despatch 
of  the  16th  of  October  was  understood  to 
be  a  despatch  distinctly  in  favour  of  local 
responsible  government.  It  was  so  under- 
stood in  ^ova  Scotia,  where  the  Assembly 
went  immediately,  and  demanded  from 
the  Governor  the  dismissal  of  bis  Execu- 
tive Council.  They  even  went  further, 
and  advised  lier  Majesty  to  dismiss  that 
hon.  and  gallant  Gentleman  from  her  ser- 
vice, because  he  declined  to  take  the 
course  prescribed.  The  same  experiment 
had  been  tried  in  New  Brunswick  and 
Prince  Ed  ward -s  Island.  Wherever  the 
despeloh  of  the  1 6th  of  October  was  for- 
warded without  the  check  of  the  despatch 
of  the  14th  of  the  same  month,  it  neces- 
sarily created  the  demand  for  local  re- 


sponsible government.  In  hct,  the  inba* 
bitants  of  these  colonies  seemed  disposed 
to  take  the  authority  into  their  own  h'ande* 
He  would  finish  by  entreating  bis  iiobl« 
Friend  not  to  press  his  motion  on  the 
House.  He  was  thoroughly  convin^, 
that  happen  what  might,  it  was  absolutely 
necessary  that  this  bill  should  be  tho- 
roughly discussed,  that  the  House  and  the 
public  should  understand  clearly  on  whal 
ground  they  stood  in  regard  to  this  nea* 
sure,  that  it  should  be  fully  considered  in 
Committee,  and  that  such  amendmentt 
should  be  adopted  as  her  Majesty's  Go- 
vernment might  think  proper  to  introduee 
into  the  bill.  After  this,  if  his  noble 
Friend  chose  to  propose  his  amendments^ 
it  would  be  for  their  Lordships  toconsideff 
whether  they  would  adopt  them.  Hb 
entreated  their  Lordships  not  to  reject  |hii 
bill  if  her  Majesty's  Government  perse- 
vered In  calling  on  them  to  pass  it.  He 
recommended  to  them  to  oonsidep  well  the 
opinions  of  others  in  another  place,  ef 
those  who  had  administered  the  gover»* 
ment  of  the  colonies  in  question,  and  net 
to  take  his  opinion,  or  the  opinions  of  men 
who,  whatever  they  mi^ht  know  of  sob- 
jects  like  this  in  genefal,  or  of^this  subjeet 
in  particulary  by  consulting  the  fetnnNi| 
could  not  at  all  compare,  in  iheir  knew«> 
ledge  of  it,  with  those  whe  had  aoqniied 
their  acquaintance  with  the  eonntry  on  the 
spot.  He  had  shown  their  Lordships  wbel 
a  serious  responsibility  would  fall  on  her 
Majesty's  Government,  if  his  suspicieee 
as  to  this  despatch  were  well  founded.  If 
they  persevered,  under  such  oiffoumstM* 
ces,  they  must  be^p^ribGtly  oertain  ef  the 
success  of  the  measure.  But  what  be 
earnestly  recommended  to  her  Majesty's 
Ministers  was,  to  take  upon  ibemselves  the 
power  of  suspending  the  operation  ef  the 
measure  for  one  or  two  years,  in  case  sueh 
suspension  should  become  necesaaiy. 
Within  the  present  week  intpHJ|eope  heid 
reached  them  of  hostilities  bein§f  threat* 
ened  again  on  the  frontier.  A  steaA 
vessel  had  been  blown  up  in  one  of  the 
American  ports  on  the  8t.  Lawrenoe  by 
what  was  called  an  "  infemdi  machine.^ 
As  long  as  anything  of  this  description 
continued,  let  them  consider  how  eitremely 
awkward  their  position  would  be.  They 
would  be  unable  to  carry  this  scheme  into 
execution,  and  at  the  same  tioie  would 
have  no  legal  power  whatever  lo  govern 
the  Lower  Province. 
Viscount   M§^<mme    obsetved,    that 
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though  this  bill,  and  the  general  project 
for  the  union  of  the  two  provinces  of  Ca- 
nada had  received  a  pretty  full  discussion 
on  the  second  reading:,  yet  there  was  no 
necessity  for  the  noble  Lord  to  say  any- 
thing of  an  apologetic  nature  for  the 
course  which  he  had  pursued  on  the  pre- 
sent occasion.  If  maturer  reflection,  or 
if  anything  which  had  occurred  since  the 
period  of  the  second  reading,  had  in- 
duced the  noble  Lord  to  change  or  modify 
his  opinion  as  to  the  merits  of  the  bill, 
nothing  could  be  more  becoming  than  that 
he  should  take  the  next  opportunity  to 
state  the  course  which  he  had  determined 
to  pursue.  And  as  the  apology  offered  by 
the  noble  Lord  was  not  needed,  neither 
was  his  repudiation,  at  the  close  of  his 
speech,  of  the  idea  that  he  was  influenced 
by  party  spirit  necessary.  The  noble  Lord 
had  not  only  referred  to  the  speeches  of 
the  noble  Duke  opposite,  and  other  noble 
Lords,  in  the  debate  on  the  second  read- 
ing, in  reprobation  of  the  bill,  but  the 
noble  Lord  had  done  him  the  honour  to 
refer  to  some  observations  which  he  had 
made  in  the  course  of  his  opening  state- 
ment, and  founded  his  objection  not  on 
that  statement,  but  on  his  manner  in 
opening  the  debate,  which  he  alleged  to 
have  shown  a  want  of  confidence  in  the 
measure,  and  to  have  proved,  that  he  did 
not  feel  as  strongly  convinced  that  it  was 
absolutely  necessary  for  the  welfare  of 
these  colonies  as  a  Minister  of  the  Crown 
ought  to  fee!  in  introducing  such  a  mea- 
sure. Now  he  begged  leave  to  state  in 
reply,  that  he  introduced  the  bill  with 
that  doubt  which  every  human  being  must 
feel  as  to  a  measure  of  this  magnitude. 
He  should  hold  it  monstrous  presumption 
to  say,  that  he  entertained  no  doubt  as  to 
the  operation  of  the  measure.  But  this 
he  would  declare,  that  considering  all  the 
circumstances  of  the  case,  the  state  of  the 
country,  the  position  of  parties,  he  did  in 
bis  conscience  believe,  that  the  measure 
was  absolutely  necessary,  and  that  the 
sooner  their  Lordships  adopted  it  the  more 
likely  would  it  be  to  be  productive  of 
beneficial  results.  To  this  he  would  add, 
that  the  fewer  expressions  of  fear  they 
indulged  in  as  to  a  measure  like  this, 
which  they  were  about  to  adopt,  tha  more 
likely  it  wss  to  be  ultimately  successful. 
They  might  thus  save  what  they  conceived 
to  be  their  own  credit,  but  with  material 
injury  to  the  object  in  view,  and  detriment 
to  the  covnirj.     The  noble  Lord   had 


alluded  to  some  observations  which  he  bad 
made  on  a  former  occasion,  to  which  he 
attached  the  construction,  that  he  was 
somewhat  indifierent  as  to  the  reteotioii  of 
these  colonies.  Nothing  could  be  further 
from  his  real  opinion.  All  that  he  had 
meant  in  referring  to  former  events  of  a 
similar  character  was  to  show,  that  by  in- 
ternal discord  and  dissention,  and  by  vio- 
lent condemnatory  speeches  in  Parlia- 
ment, former  conflicts  had  led  to  diaaa- 
trous  conclusions,  and  he  had  warned 
their  Lordships  against  the  repetition  of 
such  conduct.  He  meant  also  to  state, 
what  he  afterwards  observed,  that  from 
all  her  former  losses  this  country  had  re- 
covered with  wonderful  force,  astonishing 
energy,  and  with  velocity  almost  incre- 
dible. Yet,  wonderful  as  had  been  her 
recovery  on  those  occasions,  they  were 
not  to  derive  inactivity  for  the  present 
from  a  recurrence  to  the  past.  He  had 
wished  to  warn  their  LordshifM  that  simi- 
lar results  might  ag^in  arise,  and  he  had, 
therefore,  entreated  them  to  throw  off 
party  feeling,  and  thus  avoid  evils  which 
might  even  be  more  fotal  than  those  of 
former  times.  The  noble  Lord  had  also 
misstated  what  he  had  said  in  another  re- 
spect. It  was  impossible  he  could  have 
stated,  that  the  general  principle  of  Go- 
vernment to  be  established  in  Canada  was 
not  a  fit  subject  for  the  consideration  of 
their  Lordships.  All  he  had  meant  to 
say  was,  that  the  general  abstract  argu- 
ment against  such  a  principle  might  be 
overruled  by  the  particular  circumstances 
of  the  case.  The  noble  I^ord  had  certainly 
delivered  a  very  elaborate  and  a  very  able 
speech,  but  he  rather  thouglit  the  noble 
Lord  hsd  confined  himself  to  points  of 
inferior  importance,  and  had  not  suffi- 
ciently considered  the  general  bearinn  of 
the  question,  and  the  condition  of  the 
Canadian  provinces.  The  speech  of  the 
noble  I/Ord  was  confined  to  particular 
matters,  to  the  opinions  of  the  governors 
of  Canada  and  others,  and  to  the  line  of 
conduct  which  had  been  pursued  by  the 
Government  at  home,  and  by  the  local 
Governments.  Que  great  objection,  how- 
ever, against  this  measure  had  been  stated 
by  the  noble  Lord,  and  if  that  objection 
was  good,  he  should  consider  it  fatal.  The 
noble  Lord  had  said,  *'This  cannot  be  a 
just  measure.**  He  would  answer,  *'  It 
can  be  a  just  measure.**  He  would  say, 
that  this  measure  was  just  and  fair  upon 
the  whole,  and  he  would  add,  that  if  il 
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could  not  be   shown   to    be  consistent 
with  the  principles  of  justice,  it  ought 
to  be  entirely  rejected.      He  himself,  as 
well  as  those  with    whom  he  acted  in 
the    Government,    sincerely    deprecated 
the  principle  of  pretending  with  a  show 
of  openness   to  give  a  fair  constitution, 
when   they  were    in    reality   giving    one 
of  exclusiveness.     That  was  a  course  he 
had  always  deprecated,  and  to  which  he 
had   always   avowed   his    hostility.     But 
considering  the  relative   position   of  the 
Canadas  —  considering   their  population, 
and  considering  also  their  varied  charac- 
teristics, this  he  must  say  was  as  fair  an 
arrangement  as  to  representation  as  could, 
in  his  opinion,  be  devised  ;  and  he  was  per- 
suaded that  it  was  only  by  a  naeasure  of 
this  kind  and  of  this  character  that  con- 
stitutional Government  could  be  restored 
in  Lower  Canada.     That  was  one  of  the 
strongest  reasons  which  had  induced  the 
Government  to  propose,  and  the  Imperial 
Parliament  to  adopt,  this  measure.     The 
noble  Lord  had  quoted  the  opinions  of  the 
different  governors  of  Canada.     He  had 
quoted  the  opinion  of  Sir  P.  Maitland, 
which  he  believed  was  generally  unfavour- 
able to  an  union,  but  he  did  not  think 
that  the  opinion  of  Sir  P.  Maitland  on  the 
point  at  issue   was  supported   by   much 
reason  or  argument.     The  noble  Lord  had 
then  quoted  the  opinion  of  a  very  lively 
writer,   and  that  gentleman   said    in  his 
usual   lively  style   that    this    union   was 
*^  like  unitmg  tainted  and    fresh  meat." 
That  was  evidently  a  metaphor,  and  there 
was  not,  as  their  Lordships  would  allow, 
much  of  argument  or  of  resemblance  be- 
tween the  objects  in  the  comparison  which 
was  drawn.      But  the  same  Gentleman 
went  on  to  say,  that  if  this  measure  were 
adopted  they  would  infuse  into  the  Ge- 
neral Assembly,  to  be  established,  an  in- 
veterate host  of  French  Canadians,  but 
unless  they  admitted  the   French  Cana- 
dians into  the  Assembly  they  would  leave 
that  people  entirely  without  representation, 
which  he  could  not  consider  either  wise 
or  just.     The  hon.  Gentleman  to  whom 
he  alluded  would  not  wish,  he  was  sure, 
to  restore  the  Assembly  as  it  existed  be- 
fore the  rebellion  broke  out,  and  he  con- 
tended, therefore,  that  there  was  no  alter- 
native, unless  they  retained  the  present 
Government,  which  no  one  approved  of,  and 
which  all  thought  should  terminate  as  soon 
as  possible,  but  to  resort  to  a  measure  of  this 
description.     The  reason  upon  which  Sir 
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F.  Head's  opinion  was  founded  was,  he 
must  say,  in  his  opinion,  worth  very  little. 
It  was  indeed  strange  to  observe  that  no 
reason  was  given  for  the  foimation  of  any 
of  the  opinions  which  the  noble  Lord  had 
quoted.     The  noble  Lord  had  mentioned 
the  name  of  the  Bishop  of  Toronto,  and  as 
to   Mr.  Hagerman,   the  noble  Lord   had 
merely  said,  that  it  was  the  opinion  of  that 
gentleman  that  this  measure  would  place 
the  connexion  between  the  Canadas  and 
I  the  mother  country  in  danger.     But  there 
was  no  one  reason  advanced  in  support 
of  that  opinion,  and  indeed  he  had  not 
heard  one  word  uttered  in  the  course  of 
those  debates  which  went  to  show,  that  the 
connexion    between    the    two    countries 
would  be  weakened  by  the  operation  of 
this  bill.     There  might  be  arguments  for 
holding  such  opinions,  and  he  could  make 
such  arguments  himself,  but  he  had  not 
yet  heard  one  stated  by  any  one  who  had 
spoken  upon  the  subject,  or  who  had  de- 
livered their  opinions  upon  the  measure 
before  the  House.     The  noble  Lord  had 
also   quoted    from    a  long  paper  which 
had  been  published  by  Sir  F.  Head,  and 
which  the  noble  Lord  said  that  gentleman 
had  written  at  his  request.     He  had  no 
doubt  Sir  F.    Head   had    very   willingly 
done  so,  as  that  gentleman,  he  believed, 
would  be  very  glad  to  write  such  a  paper 
at  anybody's  request.     The  paper  which 
had  been  published  by  Sir  F.  Head  had 
furnished  the  noble  Lord  with  a  sort  of 
brief,  from  which  he  had  made  large  quo-  . 
tations.     In  that  paper  Sir  F.  Head  spoke 
of  filing  bills  of  discovery  against  every 
Government  which  had  existed  for  many 
years,  and  other  things  of  a  similar  kind. 
There    was,    however,   one   assertion    to 
which  he  wished  to  call  their  Lordships' 
attention,  which  was,  that  Sir  G.  Arthur^s 
Executive  Council  had  given  an  opinion 
against  the  union.     He  believed  that  was 
not  the  case,  for  the  only  report  which  that 
body  had  made  upon  the  subject  had  re- 
ference to  the  propriety  or  impropriety  of 
dissolving  the  present  Assembly,  in  which 
report  the  union  was,  but  only  in  a  colla- 
teral manner,  alluded  to.     The  Executive 
Council  had,  howeveri  after  full  consider- 
ation,  come  to    the  conclusion    that  it 
would  be  unwise  to  dissolve  the  House  of 
Assembly.     The  noble  Lord,  after  having 
stated  the  authorities  against  this  measure 
went  on  to  consider  what  the  authorities 
were  in  favour  of  the  bill.     In  so  doing 
the  noble  Lord  had  made  an  observation 
S 


615 


Government 


{LORDS} 


^  CoMoia. 


618 


on  Lord  Durham's  report,  to  the  effect, 
that  it  was  an  expensive  document,  as  it 
was  all  which  they  had  gotten  for  a  million 
of  money.  He  did  not  know  what  the 
noble  Lord  meant  by  that  observation,  but 
he  supposed  the  noble  Lord  intended  to 
say  that  such  was  the  expense  of  a  whole 
year,  for  it  would  be  very  unfair  to  attri* 
bute  any  but  a  very  small  portion  of  that 
sum  as  the  expenses  of  Lord  Durham. 
The  noble  Lord  had  stated  the  opinions 
of  Sir  P.  Maitland,  Sir  G.  Arthur,  Sir 
F.  Head,  and  of  Chief  Justice  Robinson 
and  others,  in  regard  to  the  report  of  Lord 
Durham.  There  were  unquestionably 
many  things  in  that  report  which  he  did 
not  praise,  and  which  he  did  not  think 
were  prudent  matters  to  be  brought  for- 
ward, and  which  he  thought  it  would  have 
been  wiser  to  have  omitted,  and  he  there- 
fore did  not  say,  that  that  report  was  an 
impartial  authority ;  but,  at  the  same  time, 
he  must  add,  that  it  contained  much 
which  was  of  very  great  value,  and  which 
was  well  deserving  of  consideration  and  at- 
tention. The  noble  Lord  had  attacked 
the  authority  of  the  Legislative  Council 
of  Lower  Canada  and  the  Legislature  of 
Upper  Canada,  but  the  noble  Lord  could 
not  deny,  that  the  opinion  of  those  bodies 
had  been  pronounced  in  favour  of  this 
measure,  but  then  the  noble  Lord  said 
that  that  opinion, under  the  circumstances, 
was  not  an  honest  one.  That  was  strong 
language  to  make  use  of,  considering  the 
body  in  regard  to  whom  it  was  spoken. 
The  members  of  those  bodies  must  be  re- 
spectable persons,  and  they  were  the  very 
persons  to  whom  the  Government  had 
been  committed,  and  to  whom  it  must  in 
future  be  committed,  and  he  could  not 
therefore  help  saying,  that  the  noble  Lord 
had  made  use  of  strong  language  when 
he  said,  that  the  opinion  of  those  bodies 
was  not  an  honest  opinion.  It  was 
strong  language,  to  say,  that  taking  into 
consideration  all  that  might  be  advanced 
in  support  of  an  union — that  on  being 
told  the  Queen  was  favourable  to  the 
measure — that  Sir  Robert  Peel  approved 
and  supported  it — that  they  would  derive 
great  pecuniary  advantages  under  this  bill 
—-that  if  they  did  not  vote  in  favour  of  it 
they  would  lose  their  offices,  under  the 
despatch  which  had  been  sent  out  by  his 
noble  Friend  the  Secretary  for  the  Colo- 
nies— it  was,  lie  must  say,  going  a  great 
way,  and  expressing  but  a  low  opinion  of 
those  persons,  of  their  power  of  resisting 


Court  influence,  and  of  the  energy  tsd 
strength  of  their  characters,  to  say,  that 
by  such  considerations  they  would  bt  de« 
barred  from  acting  with  probity,  and  that 
their  opinion  was  not  an  honest  one.  He 
was  sure  their  Lordships  would  not  think 
that  the  authority  of  the  opinion  which 
those  persons  had  expressed,  was  io  the 
slightest  degree  impaired  by  the  state- 
ments of  the  noble  Lord— though  in  some 
degree,  similar  to  those  of  the  noble  Duke 
opposite.  A  despatch  went  from  the 
Colonial-office,  his  noble  Friend  at  the 
head  of  that  department  thinking  that 
more  frequent  changes  ought  to  be  intro- 
duced amongst  the  officers  of  the  Oovero- 
ment,  and  they  were  now  to  be  told,  that 
the  Legislature  of  Canada  on  receiving 
that  despatch,  and  on  being  informed  that 
they  might,  under  certain  circumstances, 
lose  their  offices,  could  not  give  an  honest 
opinion  on  a  matter  of  this  importance. 
Such  a  statement  was  a  libel  on  their  own 
Legislature.  What  would  their  Lordships 
say  to  that  ?  If  all  probity  and  honesty 
in  the  Legislative  Council  was  to  be  over- 
thrown by  such  a  despatch  as  he  had 
alluded  to,  how,  he  would  ask,  could 
their  Lordships  place  any  confidence  in 
their  own  decisions  or  in  the  decisions  of 
the  other  House  of  Parliament,  for  many 
Members  of  both  Houses  held  offices  un- 
der the  Crown  ?  It  was  impossible  that 
they  could  do  so.  The  argument  of  the 
noble  Lord,  was  the  argument  of  the 
most  violent  Radicals  of  this  country, 
who  made  on  every  vote  of  either  House 
of  Parliament  similar  observations.  They 
found  it  every  day  asserted,  that  on  every 
division  of  that  House  or  of  the  other 
House  of  Parliament,  so  many  persons 
voted  for  or  against  a  measure  for  fear  of 
losing  their  offices,  or  from  being  under 
Court  influence,  and  lists  of  those  so 
voting  were  every  day  published.  In  fact, 
the  argument  of  the  noble  Lord  and  of 
the  noble  Duke,  in  reference  to  the  Legis- 
lative Council,  was  the  argument  of  the 
Radicals  of  this  country.  He  contended, 
that  there  was  nothing  in  this  argument 
of  the  noble  Ix>rd,  which  could  in  any 
respect  impeach  the  authority  on  which 
this  measure  was  recommended.  It  was 
not  his  intention  to  go  into  the  general 
argument  in  favour  of  this  measure,  or  to 
reurge  upon  their  liordships  what  bad 
been  stated  in  a  former  debate.  He 
thought  this  measure  was  absolutely  ne- 
cessary, and  that  it  was  the  best  which, 
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tinder  all  circumstances  they  could  adopt. 
He  would  not  say,  that  this  was  a  dan- 
gerous measure,  because  he  thought  it 
ought  to  be  adopted,  and  he  was  there- 
fore not  willing  to  make  use  of  any  ob- 
servations which  could  impair  its  efficacy 
or  render  it  more  difficult  to  carry  it  into 
operation  than  it  would  otherwise  be.  He 
did  not  believe,  that  it  would  endanger 
the  connexion  between  Canada  and  the 
mother  country — a  connexion  which  he 
was  as  anxious  to  preserve  as  any  of  their 
Lordships.  The  noble  Lord  had  said,  that 
some  one  had  stated,  that  if  something 
was  not  done  by  the  Legislature,  the  con- 
nexion between  the  two  countries  could 
not  continue  for  six  months.  That  was 
not  his  opinion,  and  he  had  never  uttered 
anything  of  the  kind.  It  was,  however, 
the  universal  opinion  in  this  country,  and 
one  which  had  been  most  strongly  ex- 
pressed in  the  other  House  of  Parliament, 
and  to  which  much  weight  had  been  at- 
tached, and  in  his  opinion  wisely,  by  the 
noble  Duke  opposite.  It  was  also  the 
opinion  which  prevailed  in  Canada,  and 
he  wag  perfectly  sure,  that  it  would  be 
neither  wise  nor  prudent  to  maintain  for 
any  length  of  time  the  present  Govern- 
ment in  Lower  Canada.  The  noble  Duke 
had  recommended  delay.  He  was  sure, 
however,  that  their  Lordships  must  feel 
that  it  was  of  the  highest  importance  that 
this  country  should  act  in  this  matter 
with  firmness  and  resolution;  that  they 
should  present  an  united  and  decided 
front  to  the  people  of  Canada,  and  any- 
thing like  disunion  at  home— anything 
like  hesitation,  irresolution,  or  doubt, 
must  have  the  effect  of  exciting  opposi- 
tion to  this  measure  in  the  colony,  and  of 
rendering  its  ultimate  success  more  un- 
certain and  problematical.  All  popular 
governments  were  subject  to  vicissitudes. 
They  were  subject  to  irresolution,  to 
change,  to  bursts  of  violence,  and  to  act 
under  the  impulse  of  passion,  and  where 
they  had  a  popular  Government  in  the 
two  countries,  both  at  home  and  in  the 
colony,  all  those  evils  would  be  redoubled, 
and  it  was  therefore  necessary  to  show  to 
Canada,  that  under  every  circumstance 
she  would  not  be  subject  lo^  or  suffer  by, 
the  changes  which  might  take  place  at 
home,  and  that,  under  all  circumstances, 
her  interests  would  be  considered  with 
calmness,  impartiality,  and  fairness.  He 
would,  therefore,  say,  that  if  this  measure 
was  to  be  adopted^  the  sooner  it  passed 


the  better,  and  the  less  doubt  and  hesita- 
tion which  attended  its  passing,  so  much 
more  likely  would  be  the  chance  of  its 
ultimate  success.  He  did  not  then  know 
what  the  fact  was,  with  respect  to  the 
publication  of  the  despatch  to  which  the 
noble  Duke  had  alluded.  He  thought, 
however,  it  was  probable  that  the  first 
despatch  mentioned,  had  not  been  pub- 
lished  in  Upper  Canada.  He  was  not 
aware  of  the  fact  at  that  time,  but  he 
would  make  inquiry  into  the  subject,  and, 
although  he  wished  this  measure  to  pass 
with  as  little  delay  as  possible,  yet  he  was 
most  happy  to  hear  the  noble  Duke  op- 
posite state,  that  its  details  ought  to  be 
fully  considered  in  Committee,  more  par- 
ticularly as  there  were  many  parts  of  the 
bill  which,  though  of  minor  importance, 
were  essentially  necessary  to  the  working 
of  the  measure,  but  which  might  have 
escaped  observation  in  the  general  de- 
bates, and  which  could  be  altered  or  ex- 
plained on  the  fitting  occasion.  The 
noble  Duke  thought  of  nothing  but  of  the 
effect  which  he  considered  the  Government 
wished  to  produce  on  the  Assembly,  and 
if  the  despatch  alluded  to  was  not  pub- 
lished, he  thought  it  might  be  because 
of  the  effect  it  was  likelv  to  have  had  on 
those  Members  of  that  body  who  were 
favourable  to  responsible  government. 
The  Governor,  however,  might  have  had 
other  reasons,  and  he  might  have  thought 
it  wise  and  prudent  not  to  publish  the  de- 
spatch, for  there  were  many  circumstances 
which  might  have  induced  him  to  withhold 
it  for  a  time.  All  the  principal  part  of  that 
despatch  had  also  been  stated  fully  in  the 
other  House  of  Parliament.  His  noble 
Friend  the  Secretary  for  the  Colonies  had 
stated  in  Parliament  all  the  material  parts 
of  the  despatch,  and  the  reports  of  that 
speech  must  have  arrived  in  Canada  before 
the  opinion  of  the  Assembly  was  givep. 
[The  Duke  of  Wellington:  Will  the  noble 
Viscount  refer  to  dates?]  He  did  not 
know  the  date  of  the  speech  of  his  noble 
Friend.  He  thought,  however,  that  the 
report  of  that  speech  must  have  been  in 
Canada  by  the  16th  of  October,  when  the 
despatch  was  written.  His  noble  Friend, 
when  asked  to  produce  that  despatch,  had 
stated,  that  it  was  not  in  his  power  to  do 
so,  but  he  had  not  said  that  no  such  de- 
spatch existed ;  he  had  only  considered 
that  it  would  not  be  prudent  to  produce  it 
at  that  time,  having  due  regard  to  the 
interests  of  the  country.  He  would  not 
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trouble  their  Lordships  further,  and  he 
should  only  remark,  in  conclusion,  that 
the  noble  Lord,  who  had  certainly  made  a 
very  able  speech,  had,  notwithstanding, 
in  his  opinion,  laid  no  grounds  for  the  mo- 
tion which  he  had  submitted  to  their 
Lordships. 

The  Earl  of  Wicklow  observed,  that  du- 
ring the  two  debates  upon  this  subject  in 
their  Lordships'  House,  he  had  not  heard, 
with  the  exception  of  two  of  her  Majesty's 
Ministers,  who  were  the  framers  of  this 
measure,  any  other  noble  Lord  address 
their  Lordships,  who  had  not  expressed  his 
decided  opinion  that  this  bill  would  be  at- 
tended with  imminentdangerto,  ifnot  with 
the  absolute  loss  of,  our  Canadian  posses- 
sions. When  he  beard  the  noble  Baron 
on  the  cross  bench  (Lord  Seaton),  who  was 
so  intimately  acquainted  with  the  subject, 
declare  that  no  application  had  been  made 
to  him  or  to  any  of  the  other  authorities  in 
Canada  previous  to  the  introduction  of 
this  bill  — when  he  heard  the  noble  Earl 
opposite  (Gosford)  on  a  former  evening  say 
that  he  was  strongly  opposed  to  the  bill — 
and  when  he  heard  the  noble  Viscount 
(Melbourne)  express  doubts  as  to  the  re- 
sult of  the  bill,  he  thought  he  had  a  right 
to  assume  that  the  noble  Viscount  had 
very  considerably  inculpated  himself,  and 
that  he  ought  not  have  introduced  a  bill 
of  this  kind  without  having  first  got  all 
the  information  which  he  could  have  pro- 
cured upon  the  subject.  If  this  were  a 
good  bill,  he  must  congratulate  their  Lord- 
ships and  the  country  on  the  fortunate 
circumstance  that  the  bill  of  last  year  was 
not  passed.  That  bill  was  founded  upon  the 
recommendations  of  Lord  Durham,  who 
went  to  Canada  with  certain  feelings  and 
prejudices,  and  upon  those  feelings  and 
prejudices  his  report  was  made.  Mr.  P. 
Thomson,  in  his  suggestions  to  Lord  J. 
Russell,  condemned  the  proposed  measures 
of  Lord  Durham  as  incorporated  into  the 
bill  of  last  year,  and  stated,  that  upon 
consulting  the  best  authorities  in  the  coun- 
try, he  had  not  found  one  who  did  not 
disapprove  of  those  measures.  If  the  pre- 
sent l>ill  were  a  good  one,  and  the  opinions 
of  Mr.  P.  Thomson  were  correct,  then  was 
it  a  fortunate  thing  for  the  country  that 
the  bill  of  last  year  was  not  passed.  The 
noble  Viscount  said,  that  if  this  bill 
were  to  pass,  it  was  important  it  should 
pass  immediately.  Now,  by  the  bill  of 
last  year,  the  union  of  the  Canadas  was  not 
to  come  into  operation  till  1842.     Again, 


in  the  bill  of  Lord  Durham,  the  membert 
of  the  Legislative  Council  were  to  be  re« 
taincd  for  only  eight  years — a  principle 
which  Mr.  P.  Thomson  condemned — to 
that  if  that  bill  were  founded  upon  jott 
principles,  the  principles  of  this  bill  must 
be  bad.  Lord  Durham's  bill  likewise  pro- 
posed to  cut  the  electoral  district  into  new 
forms — a  proposition  which  Mr.  P.  Thorn* 
son  said  every  individual  in  Canada  whom 
he  had  heard  speak  upon  the  subject  con- 
demned. Looking  at  this,  and  recollecting 
the  slight  experience  which  either  Lord 
Durham  or  Mr.  P.  Thomson  had  had, 
might  they  not  expect,  if  another  person  in 
the  conGdence  of  her  Majesty's  Ministers 
were  sent  out  to  govern  those  colonies, 
that  a  third  measure  would  be  produced 
better  than  either  of  those  two  ?  At  all 
events,  they  had  no  security  that  this  was 
a  good  measure.  The  noble  Viscount  op- 
posite said,  that  he  had  heard  no  argu- 
ments from  those  who  opposed  the  union 
of  the  two  provinces  against  that  step. 
Now,  he  thought  it  was  enough  that  those 
individuals  who  were  the  best  informed 
upon  the  subject,  he  alluded  to  the  noble 
Baron  on  the  cross  bench,  the  noble  Earl 
opposite,  and  to  every  individual  of  infla- 
ence  in  the  colony — he  thought  it  enough 
that  they  should  be  of  opinion  that  the 
union  of  the  Canadas  would  be  attended 
with  danger  to  induce  the  noble  Visconnt 
to  pause  before  he  pressed  this  bill  upon 
their  Lordships.  He  would  also  say,  that 
if  no  argument  had  been  adduced  to  prove 
that  the  union  of  the  provinces  was  a  bad 
measure,  no  argument  had  l>een  advanced 
to  prove  the  contrary.  All  the  noble  Vis- 
count said  was,  that  he  entertained  doubts 
upon  the  subject.  He  apprehended  dan- 
ger from  this  bill,  because  he  thought  it  a 
measure  of  c^ross  injustice  to  the  French 
Canadians,  the  professed  object  of  it  being 
to  prevent  them  from  renewing  their  own 
Assembly,  and  to  unite  them  with  another 
body,  by  whom  they  would  he  overruled. 
The  Government  was  therefore  professing 
to  give  to  the  French  Canadians  liberal 
institutions,  while  they  were  really  binding 
them  hand  and  foot.  The  fact  of  this  bill 
uniting  people  who  were  so  different  in 
point  of  taste,  habits,  customs,  religion,  and 
general  feelings,  at  once  proved  its  inapti- 
tude for  any  good,  and,  in  his  opinion, 
could  only  have  the  eff^'Ct  of  exciting  ani- 
mosities, ill-will,  quarrels,  and  finally  rebel* 
lion.  He  thought  that  these  countries 
would  be  belter  governed   if  each  were 
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allowed  to  have  a  separate  legislature^  and 
to  manage  its  own  affairs ;  at  least  that 
they  should  be  allowed  to  settle  down  be- 
fore their  Lordships  proceeded  with  a 
measure  of  this  kind.  If  they  left  Lower 
Canada  under  the  existing  government  for 
a  few  years  longer  they  would  possibly  find 
it  advisable  to  restore  the  legislature  of 
that  country.  Let  them  do  that — let  them 
apply  the  principle  to  Lower  Canada  which 
they  had  already  found  so  successful  in  the 
case  of  Jamaica,  and  he  had  no  doubt  that 
the  result  would  be  the  perfect  re-establish- 
ment of  harmony  and  peace. 

The  Earl  of  Gosford  wished  to  stale,  in 
consequence  of  what  had  fallen  from  the 
noble  Earl  who  had  just  sat  down,  that 
the  reasons  assigned  by  those  noble  Lords 
who  opposed  this  bill  for  opposing  it,  were 
not  those  by  which  he  was  induced  to 
oppose  it.  Many  of  those  reasons  appeared 
to  him  to  be  rather  in  favour  than  against 
the  present  bill ;  but  his  reason  for  op- 
posing it  was,  that  the  principle  of  it,  from 
beginning  to  end,  was  founded  upon  mis- 
representation ;  that  it  was,  on  that  ac- 
count, likely  to  be  attended  with  gross 
injustice,  and  would,  he  feared,  prove  an 
indelible  blot  on  the  Legislature  of  this 
country. 

The  Marquess  of  Normanby  said,  that 
the  noble  Earl  opposite,  in  stating  that, 
with  the  exception  of  two  Ministers  of  the 
Crown,  every  noble  Lord  who  had  spoken 
on  the  subject  had  opposed  this  bill, 
seemed  to  have  forgotten  that  there  was  a 
great  preponderance  of  opinion  in  its 
favour,  both  in  that  and  the  other  House 
of  Parliament,  in  the  country,  and  also  in 
the  two  Provinces  which  it  more  imme- 
diately affected.  The  noble  Lord  admit- 
ted he  had  no  arguments  to  advance 
against  it,  and  to  justify  his  opposition  to 
it,  appealed  to  the  opinion  which  had  been 
expressed  by  the  noble  Lord  on  the  cross 
bench.  Now,  surely,  the  noble  Earl 
could  not  have  listened  to  the  speech  of 
that  noble  Lord,  or  he  would  have  ob- 
served that  if  ever  a  decided  opinion  had 
been  expressed  by  any  one  acquainted 
with  the  condition  of  those  Provinces  as 
to  the  course  which  ought  to  be  taken  re- 
specting them,  that  opinion  had  come 
from  the  noble  Lord.  He  begged  that 
their  Lordships  would  consider  the  weight 
of  authority  in  favour  of  this  measure. 
There  was,  in  the  first  place,  the  Legisla- 
tive Council  of  ihe  Lower  Province,  many 
of  whom  had  been  appointed  by  the  noble 


Lord  on  the  cross  bench  (Lord  Seaton). 
There  were  the  English  merchants  here, 
together  with  the  House  of  Assembly  in 
Upper  Canada,  which  had  been  called 
together  by  Sir  Francis  Head,  and  to 
which  so  much  praise  had  been  properly 
given.  What  were  the  authorities  against 
the  measure?  It  was  true  it  had  been 
opposed  by  former  governors,  but  it  should 
l)e  remembered,  that  these  had  been  resi- 
dent in  the  Colonies  before  the  recent 
events.  Such  authorities^  together  with 
the  natural  impatience  of  the  present 
arbitrary  government,  which  the  English 
residents  must  feel,  were  well  worthy  of 
consideration.  As  no  other  course  was 
proposed,  why  should  their  Lordships  not 
accede  to  that  now  before  the  House,  and 
which  was  in  his  opinion,  under  all  the 
circumstances  of  the  case,  a  just  and  equi- 
table adjustment?  Whatever  might  be 
the  danger  which  some  noble  Lords  might 
see  in  this  measure,  it  would,  at  least, 
secure  the  great  advantages  of  commer- 
cial freedom  to  the  Upper  Province  and 
constitutional  government  to  the  Lower. 

The  Earl  of  Hardwicke  felt  himself 
placed  in  a  painful  situation  in  not  being 
able  to  comply  with  the  request  of  his 
noble  Friend  (the  Duke  of  Wellington). 
He  felt  himself  bound  to  pursue  the  course 
which  in  his  conscience  he  felt  was  the 
right  one,  and  to  follow  the  example  which 
the  noble  Duke  himself  had  set  in  adher- 
ing to  that  line  of  conduct  which  duty 
prompted,  in  spite  of  any  opposition 
which  might  be  offered. 

Their  Lordships  divided  on  the  original 
question — Contents  107  ;  Not-Contents 
10:  Majority  97. 

House  in  Committee. 

Clauses  of  the  bill  agreed  to  with  a  verbal 
amendment.  House  resumed.  Report  to 
be  received. 


HOUSE    OF    COMMONS, 

Tuesday,  July  7,  1 840. 

MiNtTTKS.]  Bills.  Read  a  first  time:— ApoUiecaries  Hall 
(Dublin) ;  Population  (Ireland) ;  Prisons  (Ireland) ;  In- 
solvent Debtors  (Ireland) ;  Assessed  Taxes  Composition  t 
Court  of  Exchequer  (Ireland).— Read  a  third  time : — 
Episcopal  Church  (Scotland). 

Petitions  presented.  By  Mr.  Williams,  Mr.  Easthope,  and 
other  Members,  Arom  a  number  of  places,  for  the  Imme^ 
diate  Abolition  of  Church  Rates.^  By  Viscount  Sandoo, 
from  a' Baptist  Congregation,  against  the  Opium  War  with 
China:  and  fVom  Boatmen  of  the  Trent  and  Mersey 
Canal  Company,  for  a  better  Observance  of  the  Lord's 
Day. — By  Mr.  Grimsditch.  flrom  Leddington,  and  other 
places  in  Derbyshire,  against  the  Canal  Carriers  Bill — By 
Mr.  William  Roche,  {torn  Medical  Practitioners  of  Li« 
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merick,  for  Remuneration  for  Profcnional  Attendance  in 
Courts  of  Jiutice. — By  Mr.  Greene,  from  Bolton,  and 
other  places  in  Lancashire,  against  the  powers  of  the 
Poor-law  Commissioners.— By  Mr.  C.  B.  Hamilton,  from 
the  Headington  Uni<m,  to  dispense  with  the  services  of 
the  Assistant  Poor-law  Commissioners.— By  Mr.  Wakley, 
flrom  Lincoln,  Stepney,  and  other  places,  agunst  the 
Copyright  Bill ;  fh>m  the  Committee  of  the  Working 
Men's  Association  of  St,  Andrew's,  and  Arom  Notting- 
ham, for  the  Release  of  Mr.  Feargus  O'Connor ;  from  a 
Public  Meeting  at  Dunfermline,  for  the  Pardon  of  all 
persons  convicted  of  Political  Offences ;  and  fh)m  Medi- 
cal Practitioners,  for  Medical  Reform. — By  Colonel  Sal- 
wey,  from  a  Gas  Company  of  Ludlow,  against  the  Rating 
of  Stock  in  Trade  BilL— By  Mr.  O'Connell,  from  Physi- 
dans  and  Surgeons  of  the  north  of  Ireland,  for  Reform 
of  the  Apothecaries*  Company  of  Dublin ;  and  twm  the 
Victuallers  of  Dublin,  for  Justice  to  Ireland. — By  Mr. 
Sergeant  Jackson,  from  diflf^frent  parts  of  Ireland,  against 
the  National  system  of  Education. — By  Sir  James  Gra- 
ham, Arom  the  Manchester  and  Lbeds  Railway,  against 
the  Canal  Carriera*  BilL — By  Colonel  ConoUy,  from  Ar- 
magh, against  the  Poor-law  Commissioners  in  IrelantL— > 
By  Mr.  Hume,  from  the  House  of  Assembly  of  Prince 
Edward's  Island,  against  Unequal  Taxation ;  from  Ayles- 
bury, Middlesex,  Wick,  and  other  places,  against  the 
Copyright  Bill :  Arom  St.  Andrew's,  for  Universal  Suf- 
Ihigc,  Vote  by  Ballot,  and  Annual  Parliaments;  and 
fh>m  Montrose,  to  alter  the  Laws  with  respect  to  Political 
Oflfbnders. — By  Mr.  Gillon,  from  400  Congregations  at 
Edinburgh,  against  Church  Extension. — By  Sir  R.  Pevl, 
Ihrni  Soutlieiid,  in  fiivour  of  the  Church  of  Scotland  Be- 
nefices BilL — By  Mr.  Scropc,  from  the  Proprietors  of  the 
Great  Western  Railway,  against  the  Railways  Bill. — By 
Viscount  Morpeth,  from  places  in  the  West  Hiding  of 
Yorkshire,  af^ainst  Church  Extension. — By  Mr.  Leader, 
from  Bath,  for  Extension  of  the  Suffrage,  for  the  Di!»- 
charge  of  Feargus  O'Connor,  and  complaining  of  the 
conduct  of  certain  Magistrates.— By  Mr.  Raines,  from 
the  Grand  Junction  Railway,  and  from  the  Leeds  and 
Selby  Railway,  against  the  Railways  Bill. 

New  Zealand.]  Lord  Eliot  said,  the 
petition  to  which  he  was  about  to  call  the 
attention  of  the  House,  a«;reeably  to  his 
notice,  was  from  the  merchants,  bankers, 
and  shipowners,  of  the  city  of  London, 
respecting  the  colonization  of  New  Zea- 
land ;  and  embodying,  as  it  did,  the  opin- 
ion of  so  large,  so  respectable,  and  so 
enlightened  a  body  of  men  on  a  subject  of  j 
such  great  importance,  it  appeared  to  him 
to  he  deserving  of  the  serious  consideration 
of  the  House.  He  regretted  tlint  the  sub- 
ject had  not  been  taken  up  by  some  hon. 
Member  whose  talents  and  whose  position 
in  the  House  might  enable  him  to  do  more 
justice  to  the  subject  than  he  (Lord  Eliot) ! 
was  able  to  do;  but,  concurring  as  he  did 
in  the  views  of  the  petitioners,  he  thought 
it  right  to  acquiesce  in  their  wish  that  he 
should  bring  the  matter  under  the  consi- 
deration of  the  House.  It  was  not  neces- 
sary for  him  to  expatiate  on  the  general 
subject  of  emigration ;  it  had  been  so 
often  brought  forward  in  this  House,  and 
the  gincral  principle  had  been  so  univer- 
sally acknowledged,  that  he  should  only 
advert  to  it  in  passing.  A  right  hon. 
Friend  of  bis,  DO  longer  a  Member  of  that 


House,  Sir  R.  W.  Horton — had  devoted 
much  of  his  time  to  the  consideration  of 
this  subject,  and  had  succeeded  in  pro- 
ducing  a  strong  impression  on  the  public 
mind.  Meetings  had  been  held  in  almost 
all  the  lar^e  towns  in  this  country,  ex- 
pressing the  opinions  of  the  working 
classes  that  it  was  impossible  for  them, 
with  the  increasing  state  of  the  population, 
and  the  great  improvements  that  were 
daily  being  made  in  machinery,  to  obtain 
sufficient  employment  for  the  support  of 
themselves  and  their  families:  and  not 
longer  than  two  or  three  days  ago  a  copy 
of  a  memorial  from  the  working  men  of 
Paisley  to  the  noble  Lord,  the  Secretary 
for  the  Colonies  had  come  under  his  notice^ 
in  which  they  said — 

''That  it  has  been  a  subject  of  the  deepest 
and  most  anxious  consideration  with  the  me- 
morialists what  mode  to  adopt,  or  course  to 
pursue,  whereby  they  might  have  an  oppor- 
tunity of  turninnr  their  industry  to  better  ac- 
count, and  improving  their  condition.  That 
they  are  satisfied  (whatever  might  be  the 
effect  of  a  repeal  of  the  Corn-laws,  or  of  an 
extension  of  political  privileges),  that  amongst 
the  weaving  population,  at  least,  io  conse- 
quence of  the  daily  increase  of  their  numbers, 
and  extension  of  mechanical  power  and  inge- 
nuity, the  labour  market  is  greatly  over-sup* 
plied  in  proportion  to  the  demand ;  and  the 
memorialisia  can  see  no  immediate,  effectual, 
or  practical  remedy  for  the  distress  existing 
amongst  them,  except  by  transferring  their 
industry  to  some  one  or  other  of  our  colonial 
possessions,  where  land  is  cheap  and  labour 
dear,  and  where  the  most  urgent  demand  for 
labour  exists,  and  where  by  industry  and 
sobriety  they  will  be  sure  of  a  comfortable 
subsistence  for  themselves  and  families,  rather 
than  by  remaining  at  home,  inevitably  to  sink 
into  the  condition  of  paupers  and  become  de- 
pendent on  the  parish  poor's  funds  for  their 
daily  bread." 

He  rejoiced  to  find  that  those  eenti- 
ments  were  becoming  general  amongst  the 
operative  classes  of  this  community.  With 
regard  to  the  principle  of  colooiiation, 
which  had  been  so  ably  developed  by  Mr. 
Wakefield,  he  would  observe,  that  the  ex- 
periment of  a  colony  conducted  on  such  a 
principle  had  been  tried  with  perfect  suc- 
cess in  South  Australia;  and  he  could 
wish  that  the  noble  Lord  would  follow  the 
same  course  in  regard  to  the  colony  of 
New  Zealand.  The  evidence  which  had 
been  given  before  the  Lords'  Committee, 
made  it  quite  unnecessary  for  him  to  state 
to  the  House  the  peculiar  advantages 
which  New  Zealand  offered,  from  the  fer« 
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(ilitj  or  its  soil  aod  ihe  ealubrily  or  its 
climale,  as  well  as  in  oilier  respects,  to 
settlers  from  this  counlry;  and  the  publi- 
cation of  that  evidence  had  had  llie  effect 
of  inducing  a  large  number  of  persons  to 
proceed  to  Ihal  colony.  There  were  only 
tini  questions  to  which  he  should  call  the 
attention  of  the  House;  and  they  were, 
first,  the  tight  of  this  country  to  occupy 
or  claim  the  sovereignly  of  those  islands ; 
and,  secondly,  as  to  the  beat  mode  of 
establishing  British  colonies  in  them.  He 
would  not  fatigue  the  House  by  entering 
iolo  the  historical  details  of  (he  manner 
in  which  those  islands  lirst  became  known 
to  Europeans,  but  he  would  just  state 
ihst  he  believed  there  was  no  doubt  that 
Tasraan  was  the  first  person  who  touched 
upon  those  shores,  but  that  it  was  reserved 
to  Captain  Coolc  to  plant  there  for  the 
first  time  the  flag  of  a  civilized  stale. 
That  was  in  the  year  17fi9  or  1770,  and 
those  islands  were  then  taken  possession 
of  in  the  name  of  his  Majesty  King  George 
3rd,  with  the  accustomed  formalities. 
He,  therefore,  thought  we  had  the  same 
title  to  the  possession  of  New  Zealand  as 
we  had  to  a  great  part  of  our  colonial 
empire,  and  more  especially  to  our  .South 
Australian  possessions;  and,  if  the  Go- 
vernment thought  fit  to  disclaim  what  he 
thought  was  a  just  claim  to  the  Govern- 
ment of  New  Zealand,  then  they  bed  in 
his  opinion  no  right  to  retain  the  sove- 
reignly of  the  other  parts  of  the  South 
Australian  Islands.  He  believed  that, 
down  to  \%1\i,  there  had  been  no  doubt 
whatever  on  the  part  of  the  Colonial  Se- 
cretary of  State  as  to  that  right.  It  was 
in  1814,  that  Governor  Macquarrie,  the 
Governor  of  New  South  Wales,  issued  a 
commission  of  dedimus  po  testa  fern  to 
various  inhabitants  of  New  Zealand,  some 
of  whom  were  natives  and  others  British 
settlers,  and  he  believed  that  other  com- 
missions  of  a  similar  nature  were  issued 
by  the  Governor  of  New  South  Wales  in 
1819,  without  any  objectiou,  as  far  as  he 
could  learn,  being  made  to  that  proceed- 
ing; so  that  be  was  bound  to  consider 
that  it  was  assented  to  by  the  Government 
here.  He  would  read  a  short  extract  from 
a  letter  of  Lord  Gieneig,  who  was  then 
Secretary  of  State,  which  was  dated  in 
December,  1837  :— 

"The  intelligence  which  his  Majesty's  Go- 
vernment has  received  from  the  moat  recent 
and  authentic  sources  justifies  the  conclusion 
that  it  is  an  iadispensable  duly,  in  reference 


both  to  the  natives  and  to  British  interests,  to 
interpose  by  some  effective  authority  to  put  a 
slop  to  tlie  evils  and  dangers  to  which  all 
those  interests  are  exposed  in  consequence  of 
the  manner  in  nhich  the  intercourse  of 
foreigners  with  those  islands  is  now  carried 

Now,  it  was  rather  a  remarkable  fact, 

that  notwithstanding  the  strong  opinion 
which  was  there  expressed  by  the  noble 
Lord,  then  at  the  head  of  the  Colonial 
Government,  that  no  steps  were  taken 
until  the  winter  of  1839,  and  that  it  was 
not  until  1839,  that  Captain  Hobson  was 
despatched  to  New  Zealand  by  her  Ma- 
jesty's Government.  But  it  would  be 
remembered,  that  in  these  papers  and  iti 
the  subsequent  despatches  the  argument 
was  not  started,  nor  was  any  doubt  ex- 
pressed as  to  the  right  of  the  British 
Crown  to  the  sovereignty  of  New  Zealand. 
He  might,  he  thought,  also  state  the  au- 
ihority  of  the  noble  Lord,  the  present  Se- 
cretary for  the  Colonies,  who,  in  his  in- 
structions to  the  land  commissioners,  in 
January,  last,  said— 

"Thus  it  appears  that  the  Australian  colo- 
nies must  be  the  principal  lield  for  your  oper- 
ations. Even  here,  however,  it  will  probably 
be  found  that  in  Van  Diemen'a  Land' the  great 
amount  of  available  land  has  already  been 
granted.  But  New  Holland,  and  probably 
New  Zealand,  contain  districts  which  it  it  not 
possible  to  exhaust  by  any  rational  scheme  of 
coloniiatioiifor  a  long  course  of  years." 

It  therefore  clearly  appeared  that  up  to 
January,  1840,  the  Government  had  no 
doubt  of  the  kind.  The  result  of  the  dis- 
claimer on  the  part  of  the  Colonial  De^ 
partment  in  this  country  had  been  to  in- 
vite the  attention  of  foreign  states  to  this 
derelict  colony,  which  was  thus  abandoned 
by  the  noble  Lord.  This  was  an  import- 
ant part  of  the  subject,  and  he  trusted 
that  he  should  approach  it  with  proper 
delicacy.  No  one  could  be  less  disposed 
ihan  himself  to  undervalue  the  French  al- 
liance; he  entertained  feelings  of  respect, 
of  good  will,  and  of  admiration  for  the 
French  nation,  and  considered  the  alliance 
between  France  and  England  as  the  surest 
guarantee  of  the  peace  of  the  world.  He 
should,  therefore,  be  the  last  person  to 
say  anything  likely  to  endanger  the  con- 
tinuance of  the  friendly  relations  between 
the  two  countries.  It  was  because  he  was 
desirous  that  the  alliance  should  continue 
that  he  was  anxious  to  avoid  the  possibi* 
lity  of  any  collision  arising.  AllhouKh 
great  harmony  prerailed  between  the  Go. 


527 


New  Zealand. 


{COMMONS} 


SewZeaUmd. 


Ternmenls,  and,  as  he  really  believed,  be- 
tween the  people  of  EnglDnil  and  France, 
ytl  it  could  not  be  denied  that  there  ex- 
isted a  great  tendency  to  jealousy  and 
suspicion  as  regarded  the  interests  of  the 
liro  countries  in  difierent  parts  of  the 
world.  This  had  proved  to  be  the  case 
with  respect  to  India  and  Canada,  If  it 
were  true,  then,  as  he  believed,  that  tlie 
juxta- position  of  settlements  from  the  tno 
natioDs  led  to  quarrels  and  collisions,  it 
was  clear  that  nothing  would  have  a 
greater  tendency  to  endanger  the  peaceful 
relations  which  existed  between  the  two 
Go*ernmeDts  at  home.  It  was  understood 
that  settlers  were  about  to  proceed  from 
France  to  the  southern  island  of  New 
Zealand.  Thiswaa  the  island  which  Cap- 
tain Hobson  represented  as  being  inha- 
bited by  persons  in  a  savage  state,  and  in- 
capable, from  ignorance,  of  entering  into 
any  treaty;  and  he  recommended  the  as- 
sertion, on  the  ground  of  discovery,  of 
Her  Majesty's  sovereign  rights  over  the 
island — a  recommendation  of  which  Lord 
Normanby  appeared  to  approve.  Now,, 
if  it  were  trne  that  French  settlers  were 
proceeding  to  this  island,  the  noble  Lord 
opposite  would  have  caused  all  the  conse- 
quences which  would  shortly  arise  from 
■uch  a  state  of  things.  The  noble  Lord 
denied  the  right  of  the  Crown  to  claim 
the  sole  and  exclusive  sovereignty  of  these 
islands.  He  would  read  a  passage  from  a 
work  of  a  distinguished  American  lawyer, 
which  appeared  very  applicable  to  the 
subject  now  before  the  House.  It  was  in  ; 
Chancellor  Kent's  Commenlartes,  and  the 
author  was  s[>eaking,  not  so  much  of  the 
practice  of  America  at  present,  as  of  that 
pursued  by  all  European  nations : 

"On  the  discovery  of  this  continent  by  the 
nalioDS  of  Europe,  Ihe  discovery  was  consi- 
dered to  have  given  lo  the  Government,  by 
whose  subjects  or  nuthorily  it  was  made,  a 
title  to  Ihc  country,  and  the  sole  right  of  ac- 
quiring the  soil  from  the  natives  as  against  all 
other  European  powers.  lUch  nation  chimed 
the  right  to  regulate  for  itself,  in  exclusion  of 
all  others,  the  relations  which  ware  to  subsist 
betwenn  ihe  discoverer  and  the  Indians.  The 
natives  were  admitied  lo  be  the  rightful  occu- 
pants of  ibe  soil,  with  a  legal  as  well  as  just 


Claim  10  retain  possessi...  . 
according  to  their  own  dir 
to  dispone  of  Ihe  soil  at  thei 


the  Indians  in  ponesrion  of  ibe  coantiy  wm 
(o  leave  the  couutrjr  a  wildenien.'*  "TV* 
Supreme  Court  of  the  United  Stales  declared 
in  the  cue  of  '  WorcesteT*  that  the  right  given 
by  Europenu  discovery  was  the  exclusive  right 
10  purchase,  but  this  right  vras  not  founded  08 
a  denial  of  the  rights  of  the  Indian  poaestor 
to  sell.  Though  the  right  to  the  soil  mm 
claimed  to  be  in  the  European  Govenmenl 
aa  a  necessary  consequence  of  the  right  of  di*. 
covery,  yet  that  right  was  only  deemed  sock 
in  reference  to  the  whiles." 

Vattel  did  not  place  much  vaUa  tra 
the  territorial  rights  of  erratic  racet  of 
people,  who  sparely  inhabited  immeim 
regions  and  allowed  them  to  remain  « 
wilderness,  because  their  occnpation  wat 
war,  and  who  drew  their  subsisteoce  chi«fly 
from  the  forest.     He  observed, 

"  That  the  cullivalioD  of  the  soil  was  an  ol^ 
ligation  imposed  by  nature  on  mankind,  and 
that  the  human  race  could  not  well  subsist  or 
greatly  multiply  if  savage  tribes  were  entitled 
lo  claim  and  retain  all  the  boundless  regions 
through  which  Ihey  might  vnnder.  If  such  s 
people  would  usurp  more  territory  than  they 
could  subdue  and  culiivaie,tbey  bad  do  right  to 
complain  if  a  nation  of  cultivators  put  in  a 
cUim  for  a  part,  and  conliaed  the  natives  in 
their  narrower  limits." 


I,  though  noi 
«ill,  except 


The  same  author  alluded  to  the  «stab- 
lishment  of  European  colonies  in  North 
America  as  being,  iti  his  opinion,  entirely 
lawful ;  and  he  extolled  the  moderation  Of 
William  Penn  and  the  fim  setilere  in  New 
England,  who  were  understood  to  have 
fsirly  purchased  of  the  natives  from  lime 
to  time  the  lands  they  wished  to  coloniie. 
The  Government  of  the  United  Stales  had 
never  insisted  on  any  other  claim  to  tbe 
Indian  lands  than  the  right  of  pre-emption. 
Now  New  Zealand  wag  800  miles  longsnd 
100  miles  broad,  and  the  whole  popula- 
tion of  the  two  islands  was  150,000  or 
160,000,  consequently  the  opinions  lo 
which  he  had  referred,  of  Chancellor 
Kent  and  Vattel,  were  entirely  applicaUe. 
Various  statements  had  been  pnblishad  to 
show  the  lamentable  slate  of  New  Zealand 
in  point  of  morality.  For  some  years  past 
it  had  been  the  rendezvous  of  tbe  South 
Sea  whale  ships,  and  had  been  the  resort 
of  runaway  convicts  from  the  penal  colo- 
nies and  of  sailors  who  had  deserted  their 
ships,  so  that  bad  men  were  without  re< 


,,.-,,  ...       ,      .  ,    '  ,     '    I  strain!  and  eood  men  without  protection, 

to  tbe  (tovemment  claimiog  the  rijjhl  of  pre-  i  ^'i,;.  „..  „  .,.,.  „«■  ,i  :„„,  _,u,.,k  — ii^  »-,. 
emplion.  The  practice  of  Spain,  France, '  ^^.'"•. """""«  °^!'""E*'''?',*^\""r"« 
Ilotland.  and  England  proved  the  general  re- 1  ""^  interposition  of  the  noble  Urd,  not 
cognition  of  this  principle  of  a  claim  and  title  on'j  '"t  the  take  of  the  emigrant  popu- 
lo  lerritoriu  given  by  diKoveiy.'*    "To leave  I  tattoo,    wbiclt    now    imotutM    (0  ttvm 
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4,000  to  5,000,  but  for  the  sake  of  the 
unfortunate  aborigines,  who  were  exposed 
to  all  the  evils  which  a  population  so 
composed  would  inflict  upon  them,  and 
the  treatment  which  they  experienced 
must  necessarily  produce  a  general  dis- 
trust of  the  whole  white  race.  The  no- 
ble Lord,  the  Secretary  for  the  Co- 
lonies, had  in  one  part  of  the  corre- 
spondence disclaimed  altogether  on  the 
part  of  this  country  the  sovereignty  of 
New  Zealand^  and  said  that  the  law  did 
not  recognize  as  valid  even  the  lille  to 
lands  already  acquired  by  the  subjects  of 
her  Majesty.  Now  he  was  at  a  loss  to 
guess,  if  the  islands  of  New  Zealand  were 
independent  states,  what  authority  the 
noble  Lord  could  have,  to  say,  that  the  ac- 
quisitions of  individuals  resident  there 
were  not  legal  and  binding  in  that  coun- 
try. The  noble  Lord  had  requested  him 
not  to  press  this  motion,  because  news 
was  expected  from  New  Zealand  relating 
to  the  proceedings  of  Captain  Hobson 
there ;  but  he  had  declined  complying 
with  the  noble  Lord's  request,  because,  as 
his  complaint  was,  that  the  noble  Lord 
was  proceeding  on  vicious  and  erroneous 
principles,  no  news  which  might  arrive 
respecting  Captain  Hobson's  proceedings 
could  supersede  the  necessity  of  the  in- 
quiry which  he  sought  now  to  institute. 
One  element  of  the  arrangement  proposed 
by  the  noble  Lord  was  to  make  New 
Zealand  a  dependency  of  the  colony  of 
New  Souih  Wales.  Now,  one  considera- 
tion which  rendered  this  project  very  inex- 
pedient was  the  distance  of  the  two  colo- 
nies, they  being  1,200  miles  apart,  and 
the  state  of  the  winds  frequently  render- 
ing the  passage  of  two  months  duration. 
Another  consideration  was,  the  jealousy 
and  dislike  which  the  two  colonies  enter- 
tained towards  each  other.  The  rapid 
strides  which  New  Zealand  had  made  had 
excited  no  small  apprehensions  in  the 
minds  of  .'the  colonists  of  New  South 
Wales.  The  noble  Lord  (proposed,  also, 
to  saddle  these  colonists  with  the  expense 
of  the  colony  of  New  Zealand ;  to  this,  of 
course,  they  weie  exceedingly  adverse. 
Nor  was  the  discontent  only  on  the  side  of 
New  South  Wales,  for  the  colonists  of 
New  Zealand  felt  a  disinclination  to  be 
connected  in  any  way  with  a  penal  colony 
and  to  be  governed  by  a  colony  placed  at 
so  great  a  distance  from  them.  By  private 
letters  it  appeared  that  Captain  Hobson 
bad  upon  laading  issued  a  proclamation 


stating,  that  her  Majesty  had  directed  a 
commission  to  be  appointed  to  inquire  into 
the  validity  of  the  titles  of  the  colonists 
to  the  lands  which  they  held.  That  com- 
mission was  to  be  composed  of  members 
of  the  Legislative  Council  of  New  South 
Wales,  who  were  amongst  the  largest 
holders  of  land  in  New  Zealand,  and  were* 
consequently,  constituted  judges  to  decide 
upon  their  own  claims.  Besides,  it  was  a 
very  doubtful  point  whether  these  commis- 
sioners would  have  any  right  to  make  an 
award,  and  whether  appeals  might  not  be 
made  to  the  Privy  Council,  so  as  to  try 
this  question.  He  thought,  that  under 
these  circumstances,  it  was  the  duty  of  the 
noble  Lord,  before  he  took  this  step,  to 
come  to  Parliament  for  the  powers  which 
were  requisite  for  the  purpose.  Not  only 
was  the  board  of  commissioners  to  be  con- 
stituted in  the  manner  which  he  had  de- 
scribed, but  no  principle  was  laid  down  for 
their  guidance,  nor  were  any  instructions 
g^ven  as  to  the  proof  which  was  to  be  re- 
quired. Another  part  of  the  noble  Lord's 
plan,  if  plan  it  could  be  called,  was  that 
by  which  the  price  of  land  was  fixed  at  5s. 
an  acre.  Now,  he  apprehended  that  such 
a  price  would  be  found  altogether  inap- 
plicable to  the  colony  of  New  Zealand. 
The  price  in  South  Australia  was  IL^  and 
in  no  respect  was  New  Zealand  less  fa- 
vourably situated  as  a  colony  than  South 
Australia,  where  11.  was  considered  as  the 
lowest  price  which  could  be  adopted  con- 
sistently with  the  objects  proposed  by  Mr. 
Wakefield's  principle,  of  preventing  per- 
sons from  purchasing  more  land  than  they 
could  cultivate,  and  of  providing  a  land 
fund  for  the  purpose  of  promoting  emi- 
gration. Whether  this  price  was  proper 
to  be  imposed  as  a  condition  of  sale  would 
be  a  proper  subject  of  inquiry  before  the 
committee  which  he  proposed  to  appoint. 
He  had  brought  forward  this  motion  with- 
out communication  with  any  party  in  the 
House,  and  he  did  not  at  that  moment 
know  whether  the  right  hon.  Member  for 
Tarn  worth  would  think  himself  justified  in 
supporting  the  motion.  He  left  the  sub- 
ject in  the  hands  of  the  House,  feeling 
satisfied  that  some  good  must  arise  from 
the  discussion  which  he  expected  to  take 
place.  He  thought  some  legislative  mea- 
sure absolutely  necessary,  and  under  this 
impression,  he  sought  for  this  inquiry, 
which  would  enable  Parliamentto  legislate 
soundly,  wisely,  and  well,  upon  a  subject 
of  very  great  interest   and   importance« 
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Tlu  »  ^^v   1.^''    ^vs.v.su    '^%    't^^.ii^     VI  ■    »   M.^iie    x\K     Im^isu  ''.mrn   iiiin«  conUi 

^  V.  »>.    .  V. -    V      :*,'*...      »iJ       *.      '«••*»         »X"i    't     'oswewoii.      Flia  noiiitt 

<v^N  ;,  ..>    V      ,.     .  i.     »*..  iJi.    I  ' '».       >  "»   i*«    ii^tfirii   uin  *ine    in^misiow 

"^./,,  .,^  ^.,  ,,,^     .        ..ti'..^     1     A  4- .    vf   Mti    r-iii.  •!    n«  jiaiiii -Ji  «iv(fr«i^«.^  in 

,.      \.^   ...      I.,,      •:!.,.      *^v^  ...J,     II.    •i»»*.r»    .iM:i<%vrrti    iiy   u'ivili;stfd    uar.cnik. 

1^  ...     .   N^„     c,  I  ...  •••lic    viiu   riuc»  <iiiiy   were  the  laliAOi- 

...       ...       ,^,. ^.     ,vu      :     i..i>,    11'    viiiOM,  liuwewr,  be  woald  «» 

.^    .^     ,    ,....»..    .*.    V.     ii.oH    Hill.     He  did  ooc  d.spute  the  prio- 

)'io  oi  ';iie  [iaMage  quoted  by  the  oob^ 

^x:^v  .       .lu   truui  Viittul.     On  the  contrary,  he 

iiuii:(iii  ibe  canduct  or*  the  Briiuh  Go* 

oi  .tiiiiiiitiiii    fiad  b«Mn  in  entire  accordanc* 

ttf  I  ^viih  ihti  pnnciple  so  laid  down.     But,  ai« 

v  .ictivcdi  ihtiu^ti  a  riiiiu  m:£'at  accrue  to  the  first 

..     .^,  ^  i.*ioiiiai-  i  iiiicovertir.  and  altr.ouzh  of  that  ri^ht  one 

....«   .iihUtuiiK'dl  i:uiiiu  have  litiie  doubt,  yet  it  mi^ht  be 

.  .  V «  .t«i>  iiu|uiiy  I  disputed  wheiher  the  nsrht  of  soverei^tj 

.u  ..xtiitiaiv,  he\  rtimained.  if  the  party  making  the  diaeowry 

•»  uoiiit;  .iwuy  -  Jid  doc  avail  hiini^lf  of  it  for  a  lone  series 

..c^.m^itpitswiit- :  of  years.     If,  then,  it  appeared  that  the 

■iiavic  ai  vaiiuus:  nght  wiiich  a<:crued  in  1769  was  not  for  a 

iii»  >ui.i|t.'ci,  and  :  ioo^  period  after  that  time  asserted  and 

,  !.    .i^^uii  V   vkuuld   prove  j  enforced,  and  if,  still  more,  it»  on  the  con- 

!iut  lie  Jid   HOC   see ;  trary,  appeare-J   that  solemn  declarations 

V  oiu  .i|'|>oiiK  a  cuuiiuittee  I  had   been  since   made,  apparently  relin- 

^. ;  iwic  }iicviuut»ly  laid,i  quiahinir.at  all  events,  not  contirmms,  that 

t    u.'iiL    piocced.  and  ;  rizht,  it  certa.iilv  was  necessarv  that  there 

.  ....   \tuiii  :iiif;iu  be  derived.)  should  be  some  new  title  to  the  possession 

.t.v*.>^i)oui  liic  wbcle  of  the  j  of  any  such  sovereignty,    in  1769,  Captain 

Ik    -uum'    l.'.'id,  perceive  anyj  Cook  asserted  the  ruhtcf  the  British  Crown 

(i.^itii^.       VU  that  the  noble  I  to  the  sovereignty  of  the  Southern  Island  of 

.« I  .vi  '^-i^**  t*i'(i  if  ^  coaimiitee  were    New  Zealand,  in  the  vear  IS  17it  was  recited 

I   mi^lu   ]>iubdbiy  tiod  some    in  an  Act  of  I'drliament  that  there  had  been 

..I  .1^  lii'vNt  wiuy'n  legislation  hereafter!  murders  and  other  crimes  committed  in 

>o«o«d.     Now,  he  must  say,  thatj  New   Zealand,    Oiaheite,   and   other   Is- 

^.  ^    :k    Uv»UjkC  to   ap(.>oiut   a   committee  j  lands,  which  were  not  within  his  Majes- 

.%.-  .k  «tiiio  ili'iiiitic  object  in  view,  but-  ty*8  dominions;  and  there  was  a  recital  in 

,;\   <oi  ilio  ^ako  of  UH>king  speculat- '  an  Act  passed  in  IS'24  to  the  same  effect. 

«.  \   oi  toiuo  ^luuiid  of  future  U'gistation    It  had,  then,  been  recited  in  two  solemn 

.,>.i\i  V  lalhcr  a  wdd  »|)coivs  of  iniiuiry.  r  Acts  of  Parliament — by   the  three  sepa- 

Oi.iv  ««>t^  Olio  |H>iiit  oil  which  the  com*    rate  branches  of  the  Ijegislaturc— that  New 

tu«  «•!  tilt*  Mouso  of  Lords  on  the  sub- 1  Zealand    was    a   place   wherein  otTences 

,1  .>)  votoMi/..ii(uii  had  made  a  very  short ;  were  committed,  and  which  wereconsidered 

x^'.ti.      Uk'V  staled  that: —  j  offences  committed  not  in  her  Majesty's 

u    .,v..iud  to   iho   committee   that  the '  ^o"»""ons,  but  in  places  out  of  her  Ma- 

v.«... I  \U<  oOoiiiAl  ]>oxx,.<5ions  of  the '  Jesty's   dommions,   and   a   provision  was 

vN..wn\*.».  MiiioHiiou.  the  poluy  of  which  he-    made  for  trying  those  offences  in  places 
<>^.  .1  I  \«lu^i\i-l,v  Ktr  decision  to  her  Alajes*    within    her  Majesty's  dominions.      Such 
>.^  •  i;i>\oiitniviii.**  being  the  solemn  declaration  of  Parlia- 
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llie  ei'iiimutoo  of  the  House  of  Lords, 
4>\%i  a  ^leal  deal  of  inquiry  came  to  the 
.  ,111(1011  thiit  ihii  wai  a  subject  which  pro- 
iimIv  liulon|;ed  to  the  (*rown,  and  he  did 
not  believe,  that  n  eommittcc  of  the 
Uou»*  of  Commons  could  come  to  any 
oihi:i  eonelusitm.  It  would  he  impossible 
that  a  conimilt:fc  could  point  lo  those  parts 
uf  the  world  where  colonization  mi^ht  be 


mcnt,  without  adverting  to  what  took 
place  in  the  year  1 835,  under  the  directions 
of  the  Karl  of  Ilipon,  with  re£;;ard  to  the 
recognition  of  the  national  flier,  could  it, 
he  would  ask,  be  consulcred  imperative  on 
the  (iovernment,  because  a  number  of 
i;cntlemen  chose  to  meet  in  London,  nnd 
form  thcmseUes  into  a  company  to  carry 
on  0|icrations  in  New  Zealand,  to  agree  at 


ere  gOYerQora  might  be  sent,   oQce  to  assert  the  British  sovereignty  over 
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that  country  ?  If  they  did  this,  it  might 
extend  lo  theassertingof  our  right  of  sove* 
reignty  over  every  place  that  ever  had  been 
discovered  by  British  navigators,  however 
long  the  time  that  right  might  have  re- 
mained unexercised,  or  whatever  naviga- 
tors of  other  countries  might  have  done. 
However,  there  had  existed  of  late  years 
strong  reasons  why  it  was  desirable  that 
New  Zealand,  a  great  part  of  it  at  least, 
should  not  be  left  the  prey  of  a  number  of 
persons  who  were  settled  there,  many  of 
them  being;  convicts  escaped  from  New 
South  Wales  and  Van  Diemen's  Land, 
and  producing  a  state  of  society,  the  evils 
of  which  were  fully  stated  by  Lord  Glenelg 
in  his  despatch.  Then  the  question  was, 
in  what  manner,  if  colonization  was  to  be 
attempted,  and  the  authority  of  the  British 
Crown  established,  that  should  be  effected  ? 
While  Lord  Glenelg  held  the  office  of 
Secretary  of  State  for  the  colonies,  that 
question  was  brought  under  the  considera- 
tion of  the  Government  in  the  shape  of 
an  application  from  the  company  which 
had  been  formed  in  London  for  colonising 
New  Zealand.  That  question  was  a  good 
deal  considered  by  the  Government,  with 
a  view,  if  possible,  to  give  its  sanction  to 
such  a  plan,  which  the  Government  finally 
refused.  It  was  afterwards  debated  in  the 
House  of  Commons  upon  a  bill  brought 
in  upon  the  subject,  but  the  House  like- 
wise refused  its  sanction.  It  was  a  plan 
to  which  the  strongest  and  gravest  objec- 
lions  might  be  made.  His  notion  of  it 
was  this :  colonies  might  take  place  in 
various  ways.  One  way  was  for  persons 
being  themselves  emigrants  proceeding  to 
a  distant  country,  furnished  with  a  royal 
charter,  and  purchasing  land  from  the 
natives ;  such  as  they  might  conceive  (as 
Vattel  said)  William  Penn  so  laudably 
did.  Another  mode  was,  to  have  the  co- 
lony founded  by  the  sovereign  power  of 
the  state.  The  Crown  of  this  country 
might  send  out  a  colony,  with  a  person 
at  their  head  armed  with  a  commission, 
as  was  the  case  with  certain  colonies 
established  in  North  America,  and  having 
certain  laws  prescribed  to  them  by  which 
they  were  to  be  bound,  and  a  regular 
form  of  government  established  to  which 
they  could  submit.  Now,  in  neither  of 
these  ways,  nor  by  any  modification  of 
these  ways  (all  of  which  had  taken  place 
in  the  formation  of  the  colonies  which  had 
hitherto  proceeded  from  European  coun- 
tries), was  it  that  this  colony  was  proposed 


to  be  established.  But  it  was  proposed 
to  form  a  company,  which  company  were 
not  themselves  to  be  armed  with  the 
authority  of  the  state,  nor  were  they  them- 
selves to  emigrate  and  found  a  colony  by 
negociating  witli  the  inhabitants  and  mak- 
ing purchases  of  the  land ;  but  it  was  to 
be  a  company  having  nominally  a  very 
great  capital  in  shares,  but  which  capital 
was  not  to  be  wholly  paid  up.  Upon  the 
credit  of  this  supposed  capital  the  land  of 
New  Zealand  was  to  be  sold  by  the  com- 
pany to  other  parties— the  company  gua- 
ranteeing the  final  purchase  of  the  land 
from  the  natives,  and  thus  large  profits 
were  to  be  acquired  by  the  shareholders. 
There  were  many  persons  connected  with 
that  company  for  whom  he  had  great  re- 
spect, and  who  perhaps  had  the  best  in- 
tentions for  wishing  to  form  such  a  colony. 
But  he  would  call  upon  the  House  to  con- 
sider what  a  precedent  the  Government 
would  have  established,  if  in  the  first  in- 
stance they  had  sanctioned  such  a  plan ; 
or  what  a  precedent  the  House  of  Com<* 
mons  would  have  established  if  they  liad 
agreed  to  the  bill  that  was  submitted  to 
them.  It  would  have  been  a  precedent 
by  which  any  person  in  future  might  have 
said  with  respect  to  any  country,  the 
natives  of  which  were  deficient  in  strength 
to  compete  with  Europeans,  that  they 
would  send  out  persons  there  and  estab« 
lish  a  colony,  and  make  large  profits  by 
selling  the  land,  to  which  they  had  no 
right— and  who  were  not  to  be  themselves 
at  the  expense  of  originally  founding  the 
colony,  nor  to  be  settled  as  residents  in 
the  colony.  It  would  have  been  a  pre- 
cedent that  would  have  led  the  way  to  a 
species  of  land  piracy  all  over  the  globe. 
The  House  of  Commons  rejected  a  bill 
upon  that  subject.  At  a  subsequent  period 
the  Government,  in  taking  the  subject 
into  consideration,  resolved  to  send  a  con- 
sul to  New  Zealand  ;  New  Zealand  hav- 
ing, by  the  Acts  of  Parliament  he  had 
mentioned,  been  reckoned  a  foreign  do- 
minion ;  but  the  consul  was  to  proceed 
afterwards  in  the  manner  that  Vattel  de- 
clared to  be  so  laudable,  and  in  perfect 
conformity  with  the  law  of  nations  — 
namely,  if  he  could,  to  make  an  agree- 
ment with  the  natives  to  purchase  their 
land  and  territory,  and  then  establish  the 
authority  of  this  country  there.  Now  he 
had  not  heard  anything  to  induce  him  to 
suppose  that  the  noble  Lord  (Lord  Eliot), 
objected  to  that  course.    The  noble  Lonl 
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read  the  authority  of  Vattcl  to  that  eflTect, 
but  he  had  not  found  fault  with  Captain 
Hobson  being  sent  out  with  those  instruc- 
tions; therefore  he  really  did  not  see  in  this 
part  of  the  case  what  it  was  the  noble 
Lord  would  complain  of.  True  it  was, 
the  noble  Lord  complained  of  the  instruc- 
tions g^?en  to  Captain  Hobson  as  to  the 
right  of  possession  to  the  land  by  the 
settlers  there.  The  noble  Lord  said  that 
Captain  Hobson  was  to  enquire  whether 
the  lands  were  fairly  purchased,  and  he 
obserred  that  there  would  be  very  great 
difficulty  in  doing  this.  He  did  not  con- 
sider there  would  be  any  difficulty  in 
carrying  out  this  part  of  the  instructions. 
The  noble  Lord  had  also  said,  that  the 
Crown  might  resume  all  these  lands  on 
payment  of  the  price  originally  given  for 
them.  Undoubtedly  the  Crown  had,  with 
respect  to  all  its  colonies,  the  general  and 
original  right  in  the  land.  But  when  the 
noble  Lord  complained  of  the  difficulty 
and  complexity  of  the  plan  ordered  by  the 
Secretary  of  State,  he  (Lord  J.  Russell) 
thought  that  this  proposal  for  taking  awny 
the  land  from  the  present  occupiers  on 
repaying  the  price  of  the  hatchet,  or 
blanket,  or  some  such  trifling  tiling  which 
they  gave  for  it,  would  certainly  be  found 
much  more  difficult  of  accomplishment. 
Now,  the  original  price  was  in  most  in- 
stances of  very  small  value,  the  payment 
of  which  would  not,  he  thought,  be  satis- 
factory to  the  settlers.  But,  in  fact,  it 
would  have  been  impracticable  to  have 
done  any  such  thing.  Captain  Hobson's 
authority  would  at  once  have  been  re- 
sisted. What  Captain  Hobson,  therefore, 
was  instructed  to  do  was,  to  ascertain,  if 
possible,  what  was  the  description  of  title 
the  parties  had  to  the  lands  they  occu- 
pied. Another  objection  made  by  the 
noble  Lord  was,  supposing  a  new  colony 
should  be  established  in  New  Zealand,  the 
connecting  of  that  colony  with  New  South 
Wales.  He  admitted  that,  if  New  Zea- 
land should  be  formed  into  a  colony,  it 
would  be  right  hereafter  to  separate  it 
from  New  South  Wales,  and  that  it  ought 
not  permanently  to  be  a  dependent  of  that 
colony.  The  act  of  Parliament  enabled 
the  government  to  give  Captain  Hobson 
authority  to  inquire  as  to  what  institu- 
tions were  necessary  in  the  first  formation 
of  the  colony,  and  it  appeared  to  him 
better,  instead  of  taking  out  a  person  as  a 
new  governor  for  the  colonv,  that  they 
should  avail  themselves  of  the  authority 


already  existing  in  that  part  of  th^  world* 
It  was,  however,  merely  a  temporary  pro- 
vision,  that  the  commission  was  given  lo 
Captain  Hobson,  who  was  ordered  to  act 
under  the  direction  of  the  governor  of 
New  South  Wales.  The  governor  of  New 
South  Whales  had  been  ordered  to  give 
Captain  Hobson  every  aid  and  assistance, 
and  soon  after  Captain  Hobson's  depar- 
ture a  despatch  was  seoi  to  the  governor, 
directing  him  to  supply  a  force  from  New 
South  Wales  for  the  purpose  of  supporting 
Captain  Hobson's  authority.  With  re- 
spect to  the  persons  who  had  gone  to  New 
Zealand  under  the  authority  of  the  New 
Zealand  Company,  and  had  settled  them* 
selves  there,  he  conceived  there  would  be 
very  little  difficulty  after  the  Company 
had  retracted  their  first  instructions,  which 
were  declared  to  be  contrary  to  law,  which 
the  counsel  whom  they  advised  with  told 
them  that  all  acts  done  under  those  in- 
structions would  be  void  and  of  no  effect, 
and  that  any  person  proceeding  under 
them  might  be  guilty  of  a  grave  offence. 
After  this  he  conceived  there  would  be  no 
difficulty  in  Captain  Hobson  and  the 
emigrants,  who  had  settled  in  New  Zea* 
land  under  the  authority  of  the  company, 
acting  in  perfect  harmony  together,  they 
acknowledging  (which  he  thought  it  would 
be  lo  their  benefit  to  do,  and  as  they 
were  advised  to  do)  the  authority  of  Cap- 
tain Hobson  as  the  representative  of  the 
Crown,  and  giving  him  every  assistance 
and  support;  while  he,  on  the  other 
hand,  was  endeavouring  to  maintain  peace 
and  tranquillity,  and  in  the  exercise  of  his 
authority  doing  everything  he  could  to 
promote  the  progress  and  interest  of  the 
colony.  Such  being  the  case,  and  the 
expedition,  in  fact,  having  gone  there 
under  one  of  her  Majesty's  officers,  in  one 
of  her  Majesty's  ships,  and  being  sup- 
ported, if  necessary,  by  a  military  force, 
and  having  the  powers  which  he  (Lori' 
John  Russell)  had  described,  if  be  should 
make  an  agreement  with  the  native  chiefs 
and  obtain  possession  of  a  part  of  their 
territory,  he  (Lord  .1.  Russell)  did  not  sec 
what  further  could  be  done  until  the 
Government  and  the  House  had  received 
intelligence  from  him  and  knew  something 
of  his  proceedings.  The  noble  Lord  might, 
perhaps,  wish  to  send  out  instructions  to 
Captain  Hobson  to  resume  all  the  lands 
now  occupied  by  the  settlers.  That  he 
thought  would  create  great  confusion.  Ha 
thought  where  no  very  unfair  or  fraudulent 
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bargain  had  been  made,  the  title  to  those 
lands  ought  to  be  maintained.  The  noble 
Lord  complained,  and  this  was  a  point  he, 
(Lord  J.  Russell),  had  almost  overlooked, 
that  he  had  instructed  Captain  Hobson 
that  the  upshot  price  of  land  should  be 
5s.  per  acre ;  but  upon  that  point,  as  well 
as  many  others,  the  noble  Lord  was  en- 
tirelv  in  want  of  information.  The  noble 
Lord  had  gone  entirely  upon  misinforma- 
tion. The  fact  was,  that  land  was  ori<;inally 
sold  in  New  South  Wales  and  in  Western 
Australia  for  5s,  an  acre.  Orders  were 
sent  out  that  the  price  should  be  12s.  an 
acre.  Accounts  were  received  from  the 
governors  of  those  two  colonies,  and  also 
from  the  governor  of  Van  Diemen's  Land, 
that  there  was  a  great  quantity  of  land 
set  up  at  5s,  an  acre ;  in  New  South 
Wales  there  were  no  less  than  300,000 
acres,  and  the  governors  stated  that  they 
did  not  think  it  right  (the  faith  of  the 
Government  having  been  pledged)  to  raise 
the  price  to  12s.  an  acre  until  that  portion 
of  the  land  set  up  had  been  sold.  It  ap- 
peared to  him,  therefore,  that  if  in  New 
South  Wales,  Van  Dieraen's  Land,  and 
Western  Australia,  land  could  be  pro- 
cured at  5s,  an  acre,  and  he  should  have 
ordered  that  no  land  in  New  Zealand 
should  be  sold  for  less  than  1/.  an  acre, 
it  would,  in  all  probability,  create  discon- 
tent and  remonstrance;  and  that  Captain 
Hobson  would  have  experienced  great 
difHculty  in  establishing  such  a  regulation. 
Captain  Hobson  was  therefore  instructed 
to  sell  the  land  at  5s,  an  acre,  until  the 
price  in  the  other  colonies  should  rise  to 
12s.:  then  he  had  authority  to  sell  at  that 
price.  Since  then  it  had  been  determined 
that  the  price  in  the  other  colonies  (ex- 
cept New  South  Wales)  should  be  \L  an 
acre.  When  that  took  place,  instructions 
would  be  given  to  Captain  Hobson  to  sell 
the  land  at  1/.  an  acre  in  New  Zealand. 
If,  then,  a  committee  should  be  appointed, 
and  should  meet  in  order  to  give  an 
opinion  that  land  should  not  be  sold  at 
5s.  an  acre,  it  would  be  giving  an  opinion 
as  to  a  matter  which  had  already  ceased 
to  exist.  Upon  the  whole,  he  confessed 
he  did  not  see  what  advantage  was  to  be 
gained  by  a  committee  of  the  House  upon 
the  subject ;  for  whatever  they  might  de- 
vise, might  be  completely  overthrown  by 
the  arrival  of  a  despatch  the  day  after  the 
committee  made  their  report.  It  might 
be  necessary,  probably,  to  legislate  upon 
the  subject  in  the  course  of  next  Session, 


when  the  House  would  have  the  whole 
subject  before  them ;  but  with  respect  to 
all  that  was  required  to  be  done  in  detail 
by  Captain  Hobson,  it  seemed  to  him 
quite  impossible  that  a  committee  of 
the  House  of  Commons  could  in  any  way 
give  from  time  to  time  proper  or  practical 
directions.  With  regard  to  the  general 
principle,  he  did  not  think  there  was  much 
diflference  of  opinion,  and  even  with  regard 
to  the  company,  as  the  noble  Lord  did  not 
make  it  any  grievance  as  to  the  manner 
in  which  the  Colonial-office  had  communi- 
cated with  them,  immediately  the  autho- 
rity of  the  government  in  New  Zealand 
was  established,  there  would  at  once  be 
an  end  to  all  disputes.  What  he  objected 
to  was,  that  a  company  in  London  should 
send  persons  into  a  country,  and  do  those 
things  which  it  belonged  to  the  Crown  to 
do,  which  had  at  all  times  been  considered 
as  the  undoubted  prerogative  of  the  Crown, 
and  which  he  was  of  opinion  ought  al- 
ways to  be  maintained  as  one  of  its  pre- 
rogatives. 

Mr.  Mackinnon  did  not  think  the  noble 
Lord  had  answered  the  speech  of  his  noble 
Friend.  The  colony  of  South  Australia 
had  been  established  in  consequence  of  a 
committee  of  the  House  of  Commons.  It 
would  be  necessary,  even  by  the  noble 
Lord's  admission,  to  legislate  for  the  for- 
mation of  the  colony  in  New  Zealand,  but 
it  was  impossible  to  do  so  with  any  pros- 
pect of  success,  without  previous  inquiry. 
With  respect  to  the  South  Australian 
commission,  the  noble  Lord's  letter  in 
September,  1839,  to  the  Lords  of  the 
Treasury,  stating  that  there  were  nine 
commissioners  who  expected  a  salary,  was 
a  complete  fallacy,  for  he  had  himself 
written  to  the  noble  Lord,  declining  a 
salary,  and  three  other  of  the  nine  com- 
missioners had  followed  his  example. 

Mr.  Ward  would  support  the  motion  of 
the  noble  Lord,  because  it  was  the  duty 
of  an  independent  Member  to  force  upon 
the  public  a  knowledge  of  the  absurdities 
and  difficulties  in  which  we  have  been 
placed  with  respect  to  colonization,  in 
consequence  of  the  course  taken  by  the 
colonial  officers  during  the  last  few  years; 
difficulties  from  which  nothing  but  an 
act  of  Parliament  could  extricate  the 
country.  He  had  attended  the  public 
meetin|>;s  alluded  to  by  the  noble  Lord, 
and  he  repeated  in  the  House  what  he  had 
said  at  these  meetings,  that  looking  at  the 
papers  now  before  them,  the  Government 
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of  this  country  was  placed  id  a  discredit- 
able light  with  reference  to  foreign  powers, 
and  particularly  with  reference  to  France, 
at  this  very  moment,  when  she  was  fitting 
out  an  expedition.  It  was  not  till  others 
had  taken  up  these  subjects  that  the  Go- 
vernment made  any  movement.  Then, 
with  respect  to  the  ill-used  company 
which  had  been  referred  to,  and  which 
had  received  such  harsh  treatment,  the 
first  step  which  it  took  was  to  apply  to  the 
Government — they  attended  the  noble 
Viscount  at  the  head  of  the  Government, 
and  the  noble  Lord  the  Member  for  North- 
umberland, and  had  met  with  much 
encouragement.  Their  bill  was  revised 
by  Lord  Howick,  and  yet  it  was  opposed. 
Subsequently  other  negotiations  took 
place  between  the  Government  and  the 
company.  The  Colonial -office  objected 
to  the  company  because  the  capital  was 
not  paid  up;  and  now  that  the  capital 
was  paid  up,  even  that  did  not  satisfy  the 
Government.  He  had  always  understood 
that  from  the  first  moment  when  the  com- 
pany was  started  it  was  intended  that  the 
title  to  the  land  under  the  company  was 
to  be  a  bonAJide  title.  That  a  large  sum 
was  to  be  paid  to  the  New  Zealand  chiefs 
for  the  purchase  of  land,  which  was  to  be 
guaranteed  to  the  purchasers.  So  firm 
was  that  belief,  that  the  company  had 
actually  sold  120,000  acres  of  land  at  £1 
an  acre.  If  they  required  any  instance 
of  a  necessity  for  inquiry,  this  fact  would 
be  sufficient;  because  that  number  of 
acres  had  been  actually  sold  by  the  com- 
pany at  that  price,  whilst  the  Government 
had  sent  out  directions  to  the  consul  to 
sell  land  at  5s.  an  acre.  Ilow  could  the 
two  systems  act  well  together?  The 
noble  Lord  hod  objected  to  certain  in- 
structions given  in  the  first  instance  by 
the  land  compony  to  their  agents.  They 
gave  those  instructions  because  the  Go- 
ernment  had  refused  to  perform  its  duty, 
and  would  give  no  instructions  whatever. 
Here  were  800  individuals,  about  to  emi- 
grate to  a  distant  country,  kept  in  sus- 
pi'nse  by  the  Government  for  two  years 
— they  weie  obliged  to  embark,  and,  in 
the  absence  of  all  initructions  from  the 
Government,  they  had  formed  a  kind  of 
social  compact  to  bind  themselves.  As 
far  as  a  committee  went,  he  did  not  think 
that  there  ought  to  be  any  difficulty 
on  the  part  of  the  Government,  to  allow 
the  principles  on  which  they  intended  to 
act    to   be   well   known.    The   company 


was  willing  to  give  to  Captain  Hobton 
every  possible  assistaoce,  and  he  was  tore 
that  the  greatest  benefit  and  cooiolation 
would  be  derived  by  the  indiTidaala  who 
had  embarked  their  fortunes  and  had  emi- 
grated to  New  Zealand,  if,  after  the  in- 
quiry recommended  by  the  noUe  Lord, 
they  should  find,  that  certain  and  definite 
principles  were  to  be  laid  down,  on  which 
land  was  to  be  held.  Upon  these 
grounds  he  would  vote  for  the  motion 
of  the  noble  Lord;  and,  unless  some 
more  satisfactory  eiplanation  should  be 
given  on  the  part  of  the  QoTernment,  he 
hoped  that  the  noble  Lord  would  press 
his  motion  to  a  division.  The  noble  Lord 
(the  Secretary  for  the  Colonies)  admitted 
that  next  year  there  must  be  some 
legislation,  and  therefore  he  thought  that 
the  noble  Lord  must  wish  to  have  an  in- 
quiry with  the  view  of  cstablishinf  the 
title  to  the  land  on  some  intelligible 
basis. 

Mr.  Vernon  Smith  most  8ajr,that  the 
noble  Lord,  in  the  speech  which  he  had 
addressed  to  the  House,  temperate  though 
it  was,  did  not  appear  to  lay  down  sufli. 
cient  grounds  to  induce  the  House  lo  ap- 
point a  committee.  The  noble  Lord  had 
dwelt  much  on  the  great  advantages  of  emi- 
gration conducted  upon  some  known  prin- 
ciple. He  was  quite  as  much  convinced 
as  the  noble  Lord  of  the  importance  of  emi- 
gration generally,  and  also  of  oondueling 
it  on  good  principles.  Because,  howeter 
the  Colonial-office  promoted  caution,it  was 
most  improperly  described  as  against  all 
emigration.  There  was,  however,  so  math 
false  information  given  to  the  public,  con- 
nected with  emigration  on  which  the  pub- 
lic, and  particularly  the  working  men, 
were  liable  to  imposition,  that  it  was  the 
duty  of  the  Colonial-office  to  watch  nar* 
rowly  ail  proceedings  in  relation  to  this 
subject.  Agaiui  the  method  of  our  co- 
lonization, as  it  respected  the  natives, 
was,  generally  speaking,  disgraceful  to  us 
as  a  nation.  When  it  was  found  that 
our  superior  civilization  only  led  to  a 
refinement  of  cruelty,  and  not  to  any 
improvement  in  the  condition  of  the  na- 
tives, he  thought  that  the  Colonial-office 
ought  to  look  upon  all  steps  taken  to 
establish  new  colonies  with  much  sus- 
picion. The  noble  Lord  had  referred  to  a 
petition  from  the  manufacturers  of  Paisley ; 
but,  to  any  one  who  had  read  that  petition 
it  would  be  obvious  that  it  must  have 
been  prepared  by  some  other  person,  and 
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was   not  the  production   of  any  one  of  S'llio"  ^'^"^3,  for  forming  a  settlement  in 

the  manufacturing  operatives  themselves.  New  Zealand,  and  the  despatch  of  an  expedi^ 

"1171.  *     ij    *i.  .5  1  o     rru  *  tion  from  Rochfort,  charged  (in  violation,  as 

What    clid   the   petitioners    ask?     That  your  petitioners  consider,   of  the  law  of  na- 

there  should  be  granted  by  the  Govern-  tions)  to  effect  a  settlement  at  Banks' Penin- 

ment   a   free   passage   to  New  Zealand;  sular,  in  the  South  Island ;  which  expedition 

that  they  should  immediately  embark  in  is  reported  to  have  had  an  armament  of  forty 

the  Clyde,  and  on  landing  in  New  Zea-  sailors  from  the   French  navy,   and  aid  of 

land   should  have  a  grant  of  land  for  a  money  from  the  French  government,  by  whom 

location.     Was   it   the   intention   of  the  {he  leaders  of  the  expedition  are  said  to  have 

. ,    ,      ,  .  •..       .  been  instructed  to  report  on   the  fitness  of 

noble  Lord  m  proposing  a  committee    o  ^^„y^^,  peninsula  as  a  place  of  transportation 

consent  to  any  such  scheme  ?     Certainly  for  convicts,  and  at  all  events  to  reserve  for 

not.     The  noble  Lord  then  proceeded  to  the  use  of  the  French  government  one-fifth  of 

quote  the  case  of  South  Australia,  and  he  the  territory  which  ihey  might  acquire  in  this 

supposed  that  the  state  of  things  in  that  part  of  the  British  dominions." 
colony  was  nearer  to  what  the  noble  Lord        jj  ^^^    ^^^able  that  an  expedition  had 

would  propose.    The  noble  Lord  talked  ^^-^^^    ahliough  that  it  had  sailed,  atiil 

of  the  self-supporting  principle,  as  if  it  ,e„  ^^^^  j^  ,,3^  ,he  authority  of  the  eo- 

had  completely  succeeded.     He  thought  vernment  of  France,  was  not  known  to 

i^r"*,   i^l^  P"n"ple   propounded   by   Mr.  ^j^  officially.     If  they  appointed  a  com- 

Wakefield  was  correct;   but  South  Aus-  ^^g     ,,3  itought that  fresh  expeditions 

tralia  could  not  come  under  the  designa-  ^j,„,j  ^j^^^j  f^^^^  f^^^  „j^g^  countries, 

lion    of  a  self-supporting    colony.      No  ^^^-       ^^^^  ,1,^  Goyernraent  of  this  coun- 

country  could   be   properly  called   self,  try  had  not  as  yet  acknowledged  the  sove- 
supporting  that  raised  money  on  security       <^      ^ut  for  this  the  Government  was 

and  added  to  the  future  embarrassment  ^^^  responsible ;  the  responsibility  rested 

of  the  colony.     South   Australia  ought,  ^■^^  ^^ose  who  agitated  this  question,  as 

and   he    hoped   would,    overcorie    those  ^e  thought,  most  improperly.     No  ipfor- 

embarrassments :  biit  it  was,  in  his  opin-  ^,jj„„  f,„^  q    ^^^^  jj^bson  had  been 
ion,  too  soon  for  the  noble  Lord  to  call       j  received  at  the  Colonial-office.    What 

upon  them  to  follow  as  perfectly  success-  q„egtion  then,  did  the  noble  Lord  intend 

ful.the  example  ofSouth  Australia.     He  ^Q  gu^mit  to  the    committee?     Did  he 
would  only  enter  into  the  question  of  the       j,      g  ^^  g^^^ij  ^^  jjg  examination,  the 

sorereignty  of  New  Zealand,  to  refer  to  question,  whether  this  country  should  a». 

the  statement  by  the  hon.  Member  for  g„^g  ^^,g  sovereignty  of  New  Zealand? 

Sheffield,  that  the  documents  and  cor-  ^jj  j^g  ^q^U  Lord  think  that  this  was 

respondence  relating  to  it  appeared  at  an  ^  question  to  be  removed  from  the  Go- 

unfortunate  time.     But  when  the   New  vernment,    and    submitted     to    A    com- 

Zealand    Land  Company   said   that  our  ^^^^^g  ^f  ^^^^  jj^,„gg  7     DJd  the  noble 

sovereignty   was  established,    it  became  ^^^^  to    g^bmit  to  the  consi- 

necessary,  then,  for  the  Foreign-office  to  delation    of    the  committee    a    bill     tO 

take  some  steps.     It  had  no  option— and  ^^  proposed  in  the  next  session  ?     Was 

was  obliged  to  show  that  our  sovereignty  ^^^  j^^  ^^^jg  j^^^j  „  pg     ^je  of  fram- 

was  not  established.     He  blamed  those  ■      ^^^y^  ^  bill  as  be  would  wish  to  see 

who  rendered  the  publication  necessary,  introduced,  as  the  committee?  or  could 

The   petition    from    London    complained  |,g  „^,t  j^^^g  j,  j^  ^e  brought  forward  by 

that  there  was  a  publication  of  a  part  of  ^ig  noble  Friend,  who  had  ftdtnitted  that 

Captain  Hobson  s  instructions;  but  it  was  legjglation  would  be  necessary  next  year? 

the  Land  Company  that  was  responsible  j^  j,is  judgment  no  reason  for  the  com- 

for  the  publication.     The  petitioner  said,  ^■^^^^^  'j,gj    ijgg„    gj^gd  by   the   noble 

"That  shortly  after  the  departure  of  the  Lord;  and  seeing  no  good  froin  its  ap- 

said  consul,  in  her  Majesty's  ship  Druid,  and  pointment,  be  would   oppose  it.       With 

tlic  publication  of  a  portion  of  his  instructions,  regard  to  the  COndUCt  of   the  Colonial- 

'together  v»ith  the  said  Treasury  minute,  the  office,  which  W88  not  intended  to  be  itW- 

public  mind  in  I'rance  became  suddenly  ex-  pugned,   it   bad   acted    throughout    with 

cited  on  the  subject  of  the  acts  of  the  British     ^^     caution,  but  with  no    intentional 

Govemment  and  the  departure  of  the  said  ?      .      „      u'. :„iu._.,:-»„  ,„/^„Ll  «i 

colonist,  from  Great  Britain,  and  that  the  harshness.     Every  information  would  a I- 

resuh  of  this  eKcitement  has  been  the  forma-  ways  be  given  by  the  Colonial-office ;  but 

tion  of  a  company,  with  a  capital  of  one  he  thought  that  it  was  not  the  DU8ine98  of 
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:te  office  to  VLTTg^  ft^VtOi^n  f^  ^if^^^H  to 

Mr.  lfK4()*g»  4i^mrtrM,  <V^  "i^'  vVlouial- 
oflto^  Wi^«  y^'lWi  ?if»A*  'V  ^.vcicuti  great 
CatltKi^-(  x^'<  !^  ^v««^^t  *.kx  jhiy,  that  in 
itiU  iu^v^ii^vv  \^  'Km  ^V^w  ^kbut  it  ought  to 
iU^*.  IW  i'AfU,:.  s^ki^i  skhould  be  to  pro- 
VH^^  ^  iiW  :«^4«:  it \  oi'  piopcrty.     Wai  it 

KfVjfe^uJ^'^  W*wcvci,  t'oi'  any  one  to  go  to 
\^yn   /AaJu:)J  uuJvi'  ihu  preaeut  state  of 
\Ki^  vliikputcU  ialu&^     Could  any  one  who 
UiU  -^\^  tell  ill  what  situation  he  would  be? 
And   \i  thiii  were  inipoasibte,  wai  it  not 
uoci:ii:»ai\    that   ihc  (lovernmcnt    should 
«cLilc  lUo  ilitiicult  pointi?     Then  Captain 
Hub^oa  wont  out  as  Consul  and  also  as 
LieuttiKUit- governor.      Why  was  he  sent 
out  Hi  Lieutenant-governor?       He  went 
out  as  till*  authorised  representative  of  her 
Maiestv,   and   yet  ihc  Government  dis- 
cluimt'd  having  any  power  in  New  Zea- 
land.     Money  had  been   raised   by  the 
sale  of  the  land  to  curry  out  labourers ; 
unil  it  could  not  be  raised  for  a  more  cha- 
litable  object.    Whenever  the  people  were 
unable  to  maintain  themselves,  and  there 
wan  a  waste  and  wild  country  to  which 
they  wished   to  emigrate,  let   them  go. 
They  ought  not  to  meet  with  difficulties, 
because  there  was  one  officer  at  the  head 
of  the  Colonial  Department  in  January, 
and  another  in  April,  and  a  third  in  June, 
to  be  replaced  by  a  fourth  in  October — so 
that  the  officers  were  changed  before  the 
iustrurtions  and  rules  sent  out  by  each 
arrived  at  their  destination.     Who  would 
settle  upon  waste   land   unless   it  was  se- 
cured  to  himself  and  his  family,  that  all 
improvements  he  niadn  were  to  be  for  his 
beneAt,  and  that  all  the  advantage  to  \m 
derived  Irom   the   application   oj'  labour 
and  capital  should  be  Win  and  hiii  chil- 
dren's ?     1'hat  was  the  ground   why  the 
emigrants    in     America    had    settled   so 
freely.     liut  was  thnt  the  cuie  in  our  own 
colonies?     There  the  airangements  were 
for  ever  varying  with  the  change  of  per- 
sons holding  office.     He  thought  that  the 
noble  Lord,  by  moving  for  a  committee 
was  only  doing  an  net  of  justice  to  our 
starving   i>opulatinn,  and   that    company 
which  hail  come  forward  with  large  means 
to  assist  those  who  were  in  want  of  as- 
sistance.     By  the  committee  the   noble 
I/)rd  would  be  able  to  ascertain  the  real 
nature  of  the  title,  the  claims  to  the  sove- 
reignty of  the  island,  what  an  individual 
who  had   a   free  passage   given  to   him 
could  gain  when  he  settled  in  New  /ea- 


land,  and  the  chaoce  he  had  of  obUiniag 
a  livelihood.  Such  an  ioquirj  woald  cb* 
able  the  Government  to  make  proper 
rules  and  regulations  for  the  futore,  and 
he  would,  therefore,  vote  for  the  moCMMi 
of  the  noble  Lord. 

Mr.  F-  Baring  begged  to  aisure  the 
House  that  the  New  Zealand  Land  Com- 
pany were  much  more  independent  thao 
the  noble  Lord,  and  the  bon.  Meoiber  the 
Under-.Secretarv  for  the  Colonies  leeaked 
to  suppose  of  any  decision  to  which  the 
Government  or  the  House  should  arrive 
upon  the  subject.  There  had  been  a  time 
when  the  Government  had  appeared  hot- 
tile  to  them,  but  even  then  the  cooDpany 
would  have  gone  on  witliout  its  assistance, 
although,  at  the  same  time,  they  would 
have  felt  better  pleased  if  they  could  have 
proceeded  with  the  sanction  of  the  Go- 
vernment. 

Mr.  W.  S.  O'Brien  after  having  pemsed 
the  papers  upon  this  subject,  was  boand 
to  give  his  support  to  the  motion  of  the 
noble  Lord.  He  thought  that  there  were 
several  questions,  which  were  of  the  otmost 
importance,  upon  which  neither  the  nohle 
Lord  the  Secretary  for  the  Colonies,  oor 
the  hon.  Gentleman  the  Uoder-Secietary 
for  that  department,  had  given  any  answer, 
and  he  thought  that  it  would  be  highly 
advantageous  that  these  matters  should 
form  the  subject  of  mature  deliberation 
before  a  committee  of  the  House.  Delay 
upon  this  question  would  produce  the 
greatest  injury  to  a  large  portion  of  the 
community,  and  the  sooner  the  views  of 
the  (iovi:rnnient  were  finally  declared  the 
better. 

Sii  //.  Vrrnty  hoped  that  the  noble 
l/ird  opposite  would  abstain  from  pressing 
his  motion  to  a  diviHion  at  that  late  period 
of  tlir  Seskion. 

Vinconnt  Sundon  desired,  first,  to  know 
the  precise  extent  to  which  the  sovereignty 
of  the  Crown  of  England  over  New  Zealand 
was  to  extend  ?  Some  differences  appear 
to  have  existed  upon  this  subject,  ana  he 
should  like  clearly  to  learn  what  was  the 
understanding  upon  which  Captain  Hobson 
was  to  proceed  :  whether  he  was  to  nego- 
ciate  for  the  sovereignty  of  the  whole  of 
New  Zealand,  or  whether  his  negotiationi 
were  to  be  restricted  to  those  parts  of  the 
islands  where  he  found  Englishmen  lo- 
cated ?  He  also  desired  to  l>e  informed, 
whether,  in  the  event  of  a  colony  being 
formed,  any  objection  would  exist  to  the 
establishment  of  a  church  with  a  bishop  T 
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Lord  /.  Russell  said,  that  the  duties  of 
Captaio  Hobson  were,  in  the  first  place, 
to  endeavour  to  acquire  the  sovereignty  of 
those  lands  in  which  any  of  her  Majesty's 
subjects  were  located.  If  he  should  find, 
in  the  course  of  his  negotiations  with  the 
chiefs,  that  they  were  desirous  of  placing 
the  whole  sovereignty  of  their  country  in 
the  hands  of  the  Crown  of  England,  he 
would  be  authorised  to  accept  such  a  pro- 
position. It  was,  however,  a  subject  very 
much  left  to  the  discretion  of  Captain 
Hobson,  and  it  was  impossible  to  give  any 
definite  answer  upon  the  subject,  until 
some  report  had  been  received  from  him. 
With  regard  to  the  second  question  of  the 
noble  Viscount,  he  should  say,  that  directly 
a  settlement  was  made  in  New  Zealand, 
It  would  be  most  desirable  that  an  episcopal 
establishment,  under  the  authority  of  the 
Church  of  England,  should  be  formed. 

Lord  Eliot  replied.  The  contradictory 
statements  which  had  been  made  upon 
this  question  to  the  House,  distinctly 
proved  to  him  the  necessity  for  that  inquiry 
for  which  he  had  moved.  In  consequence 
of  the  support  he  had  received  from  both 
sides  of  the  House,  he  should  not  be  autho- 
rised to  withdraw  his  motion. 

Lord  John  Russell :  If  the  noble  Lord 
persists  in  his  motion,  I  shall  not  now 
oppose  it. 

Motion  agreed  to. 

Church  Rates.]  Mr.  Easthope  said, 
that  it  was  with  no  inconsiderable  embar- 
rassment that  he  rose  to  address  the  House, 
feeling  that  the  subject  to  which  he  was 
about  to  draw  their  attention  would  have 
been  much  better  and  more  advantageously 
placed  in  other  and  abler  hands.  He  sin- 
cerely hoped  that  the  question  of  Church- 
rates  would  cease  to  be  considered  one  of 
a  political  nature,  and  that  it  would  be 
looked  to,  not  as  a  matter  of  strife  between 
two  antagonist  parties  in  that  House,  but 
as  a  question  affecting  the  interests,  the 
happiness,  and  the  religious  character  of 
a  large  part  of  the  population  of  this 
country.  The  object  of  his  motion  was, 
to  obtain  leave  to  bring  in  a  bill  to  exone- 
rate Dissenters  from  the  burden  of  Church- 
rates.  The  bill  would  have  plainly  and 
simply  for  its  object  the  exemption  of 
Dissenters  from  the  payment  of  Church- 
rates,  and  the  mode  by  which  he  should 
carry  out  his  proposition  was,  that  when  a 
person  was  summoned  for  the  payment  of 
any  rate,  his  solemn  declaration  that  he 
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was  a  Dissenter  should  be  taken  to  be 
proof  of  his  being  entitled  to  relief.  He 
knew  that  it  might  be  stated,  that  this  was 
too  simple  a  plan  to  be  safe,  and  that  it 
would  operate  as  a  premium  for  dissent. 
He  thought,  however,  that  the  more  that 
part  of  the  question  was  examined,  the  less 
ground  would  be  discovered  to  exist  for 
the  objection.  If  it  were  true  that  it 
would  be  an  inducement  to  persons  to  avow 
themselves  Dissenters,  surely  that  objection 
must  fail,  for  the  same  inducement  existed 
under  the  present  law.  Persons  who  de- 
sired to  avoid  the  payment  of  Church- 
rates  by  any  means  now,  had  only  to  go 
to  the  parish  meetings  on  Easter  Monday, 
and  out-numbering  those  who  were  in 
favour  of  the  rate,  to  prevent  its  being 
carried.  His  proposition  was  not  without 
a  precedent.  The  Roman  Catholic  reli- 
gion was  the  established  religion  of  the 
province  of  Lower  Canada,  and  the  lav 
there  was,  that  if  any  Member  of  the 
Episcopal  church  declared  himself  to  be 
so,  that  was  taken  to  be  evidence  of  the 
fact,  his  lands  were  exempted  from  tithes, 
and  he  was  exonerated  from  all  assess- 
ments in  favour  of  the  Canadian  church, 
to  which  otherwise  he  would  be  liable.  It 
had  been  so  frequently  stated  that  church- 
rates  were  a  grievance,  and  severe  burden 
upon  the  consciences  of  Dissenters,  by 
persons  of  high  authority  in  that  House, 
that  he  should  deem  it  hardly  necessary 
to  advert  further  to  it,  if  he  had  not,  on 
some  occasions,  heard  the  proposition 
controverted.  In  the  debate  on  the  sub- 
ject of  Church-rates,  on  the  2lst  April, 
1834,  when  Lord  Althorp  moved  a  reso- 
lution to  abolish  Church-rates,  and  to 
substitute  for  them  a  charge  of  250,000/. 
on  the  land  tax,  that  noble  Lord  stated  — 
[The  hon.  Member  quoted  Lord  Althorp's 
opinion,  and  the  opinion  of  Lord  Stanley 
delivered  on  the  day  mentioned.  The  hon. 
Member  also  quoted  the  opinion  of  the 
Attorney-General  delivered  on  March 
14,  1837.  On  the  same  point  for  all  which 
see  Hansard,  days  mentioned.]  He  was 
confident,  the  hon.  Member  continued^ 
that  even  those  who  were  most  zealous  for 
the  Established  Church,  if  they  would  re- 
linquish their  prejudices  and  enter  upon 
this  subject  with  an  impartial  and  un- 
biassed judgment,  would  see  sufficient 
inducement  to  look  carefully,  seriously, 
and  kindly  at  the  question,  and  then  they 
must  see  that  the  Established  Church,  so 
far  from  being  a  gainer  by  Church-rates, 
T 
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10  flir  (Vnm  proHting  by  the  unseemly  andl  refaie  to  adopt  a  course  which  would  not 


unholy  Mtrifo  which  Rttvnded  their  collec- 
titm,  wiifi»  on  thp  contrnry.  in  nil  really  es- 
•rnlinl  rn^nectii.  n  losrr  by  ihom.  As  n 
•nmpio  nnu  nn  ovidencv  of  the  stiUc  of  the 
puhho  frrhnit  on  the  snhjtHTt,  he  would 
ntdtr  whut  htid  orrurrcd  in  the  town  which 
\\p  Imd  hiniAolf  the  htmour  to  represent. 
U  wnt  only  <^nc  instance  out  of  nuint 
which,  if  ho  did  not  fear  to  weary  the 
llouiic.  he  conhl  hring  forwariK     In  Ijci- 


renter  thcn»  were  live  parishes !  in  fonr  of   ford  gaol  would  contain  its  prisoner,  the 


thrm  t'hnvch  rales  wciv  aMishc<i  hy  that 
Soil  of  vrsiMan«v  that  is  always  attended 
with  pain  to  tho*c  *rrion!«  |H»oplo  who  feel 
ohiiircd  to  iTS\Ml  to  it » and  disadvantage  to 
ihoio  a^ain^t  whom  il  was  brought  to 
beat.  t>ne  of  tho^e  parishes  contained 
npt^rt<>U  of  *^\000  |>ersons.  In  the  fifth 
p.^n"»h»  tM\n^*h. rates  were  still  attempted 
to  Iv  ^'olhvtctl ;  but  what  was  the  result  ? 
1'h.\t  \\\{^\v  were  now  twenty-six  persons 
\\.\hU  to  citation  in  the  Ecclesiastical 
convt*.  t>ne  hftd  already  been  cited.  A 
wti!  \ia!«  ii»*ucd,  but  execution  was  stayed. 
Tt  ei^ntbtionnl  rule  that  had  beenobtain- 
« l»  however,  was  subsequently  discharged; 
and  the  party  in  question  now  stood  every 
niomcnt  exposed  to  the  expected  punisb- 
mf'nt  of  imprisonment.  This  individual 
was  not  a  poor  man,  unable  to  maintain 
himself,  but  a  person  possessing  considera- 
ble property,  of  undoubted  respectability, 
of  the  mildest  disposition  and  manner, 
And  the  object  of  a  general  sympathy. 
His  conscientious  feelings  determined  him 
to  |tn  to  prison  rather  ihnn  submit  to  the 
paytnent  of  an  impost  which  he  roirarded 
a«  essentially  unjust.  lie  was  not  con- 
sidrrrd,  even  by  those  opposed  to  him,  to 
tm  an  obstinate  or  fartiuus  man,  hut  a 
kind,  indnntrious,  and  rcspectiiblc  member 
of  Hociely,  labouring,  in  common  with  his 
nriitlibours,  under  an  oppression  of  con. 
scirncc  ;  and  he  had,  in  the  full  expecta- 
tion of  beinp^  incarcerated  in  a  prison, 
pirpured  and  arranged  his  alTiurs  in  the 
lV<it  way  he  could.  What  wan  all  (his 
for?  The  Dissenters,  and  he  hoped  miiny 
members  of  the  Kiitablished  Church  would 
link  why  was  all  this?  Was  it  that  tlune 
who  were  now  in  possession  of  the  ('hurch 
property,  and  who  had  it  under  their  con- 
trol, might  continue  to  have  the  mismii- 
nagoment  of  it— to  have  the  power  of 
preventing  the  property  from  being  as 
productive  as  it  might  be  if  administtTcd 
according  to  the  dictates  of  wisdom  and 
C4    mon  aense.    Was  it  iliat  they  might 


only  be  a  great  gain  to  the  community  at 
large,  but  also  put  an  end  to  a  system  of 
cruelty  and  oppression  ?  With  the  parti- 
cular case  of  John  Thorogood  he  did  not 
propose  to  interfere;  but  at  the  same  time 
he  could  not  but  feel  that  the  situation  of 
that  individual  was  intimately  connected 
with  this  question.  A  short  time  only 
would  elapse  before  many  others  would  fol. 
low  his  example,  when  not  only  Chelms- 


victim  of  religious  persecution,  but  through- 
out the  kingdom  the  same  oppression 
would  produce  the  same  results.  If  the 
resistance  to  Church-rates  thus  extended, 
if  the  feeling  against  them  became,  as  he 
was  convinced  it  would  become,  almost 
universal,  he  put  it  to  the  lion.  Baronet, 
the  Member  for  the  University  of  Oxford, 
whether  it  would  be  possible  any  longer, 
with  even  partial  success,  to  levy  them  on 
the  Dissenters  ?  But  when  and  where 
would  they  stop  ?  Not,  he  feared,  until 
resistance  had  brought  about  alienation, 
and  destroyed  much  of  that  reverence 
and  respect  which  were  still  felt  for  the 
Established  Church.  Would  they  con- 
tinue to  disregard  the  feelings  of  the 
Dissenters  until  such  results  as  these 
were  produced,  or  would  (hey  now  re« 
dress  the  grievances  which  were  to 
justly  complained  of.  The  House  must 
already  be  aware  of  the  great  advance 
this  question  had  made  in  the  pub* 
lie  mind.  Within  a  very  short  period 
/)H4  petitions.  si«;:ned  by  (57,135  persons, 
had  been  presented  to  that  House  to  ob. 
tain  relief  from  the  burthen  of  these  unjust 
and  onerous  rates.  How  many  petitions 
had  been  presented  in  favour  of  their  con* 
tinuance?  Only  two,  and  the  sic^natures 
to  those  two  amounted  to  only  27.0.  He 
had  that  day  presented  a  petition  from 
Heccles  in  Sullulk,  signed  by  the  rector 
of  the  place,  and  other  clergy  of  the  Es- 
tablishment, by  justices  of  the  peace,  by 
the  mayor,  the  deputy  mayor,  and  several 
of  (he  aldermen  and  councillors,  by  many 
members  of  the  legal  and  medical  profes- 
sions, and  a  number  of  the  dissenting 
clergy,  recommending  another  provision  for 
the  maintenance  of  the  Church,  and  that 
church  rates  should  be  alK>lished.  He 
put  it  to  (he  House  whether  any  advan- 
tage arising  from  (he  existing;  system  could« 
in  the  opinion  of  even  the  must  sceptical 
on  the  subject,  counterbalance  its  disad- 
vantages, or  make  up  for  the  lost  of  that 
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peace  and  good  will  which  the  abolition  of 
church-rates  would  produce  ?  Was  it  not 
better  at  once  to  put  a  slop  to  the  system 
than  to  risk  the  consequences  of  the  con- 
tinuance of  this  fierce  conflict  ?  What 
would  ultimately  be  the  result  on  the  sub- 
ject had  been,  as  he  had  already  said, 
clearly  laid  down  by  the  Attorney-general 
when  in  1837  he  gave  it  as  his  deliberate 
opinion  that  even  if  the  non-payment  of 
church-rates  were  made  in  law  a  crime, 
still  it  would  be  impossible  to  collect 
them,  and  the  hostility  would  go  on  in- 
creasing. Was  not  the  hon.  and  learned 
Gentleman  right  in  his  prediction  ?  Had 
not  that  hostility  gone  on  increasing  until 
it  had  become  absolutely  the  duty  of  the 
Legislature  to  interpose  some  remedy  ? 
In  Manchester  the  resistance  had  been 
successful.  In  Sheffield  it  had  also  suc- 
ceeded. The  same  result  had  followed 
the  same  exertions  in  Nottingham,  Brad- 
ford, Coventry,  Wolverhampton,  Birming- 
ham, and  in  most  of  the  large  towns  in 
the  north.  The  resistance  was  not^  how- 
ever, confined  to  the  larger  towns— the 
contagion  had  spread  to  the  villages ;  and 
ere  long,  if  the  law  was  not  altered,  in- 
stead of  there  being  only  one  victim  to 
church-rates  in  Chelmsford  gaol,  there 
would  be  a  victim  in  every  gaol  through- 
out the  kingdom.  With  such  a  state  of 
public  feeling,  ought  the  system  to  pre- 
vail any  longer  ?  He  had  already  stated 
on  undoubted  authority,  that  the  expenses 
provided  for  by  the  church-rates  ought  to 
be  paid  for  out  of  the  property  of  the 
Church.  It  might  be  said  that  the  pro- 
perty of  the  Church  was  insufficient.  That 
objection  had  also  been  disposed  of.  But 
even  supposing  that  the  property  of  the 
Church  was  insufficient,  who  was  there 
belonging  to  the  Church  that  did  not  feel 
that  its  friends  were  too  much  attached  to 
it  not  to  provide  for  those  expenses  which 
were  now  the  cause  of  so  much  strife  and 
conflict?     There  could,   however,  be   no 
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to  resist  church-rates.  Under  such  cir- 
cumstances as  these,  it  became  the  friends 
of  the  Church  to  consider  whether  they 
could  not  have  recourse  to  some  other 
means  for  the  production  of  the  necessary 
funds  r.ither  than  church-rates,  which 
were,  and  inevitably  must  cont  nue  to  be, 
the  source  of  increasing  disturbance  and 
conflict.  He  had  been  unable  to  stale  all 
the  reasons  which  occurred  to  his  own  mind 
refleclins:  on  this  subject.      It  was  a 


subject,  however,  which  presented  itself 
in  a  form  so  plain  and  intelligible  that, 
although  he  had  been  able  only  so  feebly  to 
advocate  the  cause,  he  could  not  suppose 
it  would  be  without  the  sympathy  and 
support  of  that  House,  or  that  there  could 
be  any  effectual  resistance  to  the  motion 
with  which  he  would  conclude — **  That 
leave  be  given  to  bring  in  a  bill  to  relieve 
Dissenters  from  the  Established  Church 
of  England  from  the  payment  of  church- 
rales.*' 

Mr.  Gillon  said,  he  had  the  more  plea- 
sure in  seconding  the  motion  of  the  hon. 
Member  for  Leicester,  because  he  felt  he 
was  speaking  the  sentiments  of  his  coun- 
trymen in  general,  and  of  his  constituents 
in  particular.  In  the  assertion  of  the 
great  principles  of  religious  freedom— in 
resistance  to  tyranny  over  the  conscience, 
whether  from  civil  rulers  on  the  one  hand, 
or  ecclesiastical  ambition  on  the  other — 
Scotland  had  never  been  wanting;  and  at 
the  present  moment,  though  not  directly 
interested  in  a  pecuniary  point  of  view  in 
the  question  before  the  House,  there  were 
no  men,  not  even  the  Dissenters  of  Bungay 
or  of  Chelmsford,  who  felt  a  more  lively 
interest  in  the  relief  of  the  conscientious 
from  a  burden  craftily,  silently,  gradually 
imposed  upon  the  people,  as  is  the  case 
in  all  instances  of  clerical  usurpations,  or 
who  turned  with  more  indignant  abhor- 
rence from  the  specimens  of  cruelty  and 
oppression,  which,  in  the  collection  of 
these  odious  rates,  disgrace  the  cause  of 


doubt  that   the   properly  of  the  Church,    religion  in  this  portion  of  the  island.    The 

more  the  origin  and  history  of  these  rates 
were  kept  out  of  view  by  the  clergy,  the 
better  for  themselves ;  for  the  more  the 
subject  was  investigated,  the  more  would 
become  apparent  the  avarice  and  grasp- 
ing ambition  of  the  dominant  sect,  and 
their  unscrupulous  use  of  any  means, 
however  obnoxious,  to  increase  their  own 
temporal  supremacy — a  darling  object,  in 
pursuit  of  which  public  decency  and 
Christian  charity  were  alike  violated.  He 
T2 


under  a  wise  and  thrifty  management, 
might  be  made  fully  able  to  bear  all  its 
burthens.  It  was  not,  therefore,  to  be 
wondered  at  that  the  Dissenters  did  think 
this  imposition  hard,  and  that  they  were 
determined  to  employ  every  means  in  their 
power  to  relieve  themselves  from  this  bur- 
then. Be  the  effects  what  they  might, 
they  felt  that  their  first  duty  was,  to  pro- 
tect their  own  consciences;  and  therefore, 
by  every  legitimate  means  in  their  power, 
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would  just  allude  to  the  original  appro- 
priation of  tithes  into  different  parts,  for 
the  sustenance  of  the  clergy,  the  support 
of  the  poor,  and  the  maintenance  of  the 
altar.  That  this  wholesome  division  had 
been  altered,  was  the  effect  of  priestly 
rapacity  on  the  one  hand,  and  of  supine- 
ness  and  superstition  on  the  other.  On 
the  extensive  appropriation  of  tiilics  to 
religious  houses,  and  of  the  neglect  by 
those  houses  of  every  object  but  their  own 
maintenance  in  splendour  and  luxury,  the 
parishioners,  unwilling  to  see  their  parish 


rate,  but  to  satisfy  the  ▼engeance  of  the 
Bishop  of  London  against  a  Dissenlar 
who  refuses  to  bow  down  before  bia  au- 
thority ;  that  a  milder  courK  than  that 
followed  was  open  even  in  order  to  obtain 
the  rate,  and  that  of  two  courses  the 
Church  has  chosen,  that  which  is  the 
more  vindictive  and  oppressive.  Will  the 
Church  not  consent  to  try  a  jiister  and  a 
milder  course  ?  They  draw,  from  the 
lands  of  England,  to  whomsoever  they 
belong,  the  maintenance  of  their  Estab- 
lishment.    Are  six  millions  annually  not 


churches  tumbling  to  decay,  and  desirous    enough  to  support  the  places  of  worship, 
to  protect  themselves  in  their  devotional    to  find   the  ecclesiastics,  to  nourish  the 


exercises  from  the  inclemency  of  the 
weather,  subscribed  for  the  repair  of  the 
churches ;  and  that  which  they  had  thus 
voluntarily  undertaken,  it  has  been  ever 
since  the  object  of  the  clergy  to  fasten 
upon  them  as  a  legal  obligation.  Two 
facts  are  clearly  traceable  in  the  history 
of  former  times,  and  caused  the  disputes 
which  then,  as  now,  defaced  the  fabric  of 
the  Christian  Church  : — First,  n  purposu 
undeviatingly  persevcnid  in,  of  arro(;ntin<; 
to  the  ecclesiastical  courts  u  jurittdiclioii 
in  matters  of  a  civil  nature  as  matters 
ecclesiastical  :^Hocon(lly,  a  resistance  on 
the  part  of  the  peoule  to  those  aggres- 
sions, wliicli  1ms  at  least  in  so  far  been 
succcsHful,  that  the  right  to  exact  church- 


honourable  and  reverend  scions  of  the 
aristocracy  who  grace  the  Church  by 
their  well-paid  labours,  without  takings 
the  worldly  goods,  in  flinging  the  con- 
science, or  sacrificing  the  life  of  the 
humble  Dissenter?  Can  the  Prelates 
spare  nothing  from  ten  and  fifteen  thou- 
sands a  year  to  wipe  off  this  great  odium 
from  the  Church  ?  They  boast»  that  lo 
their  ranks  belong  the  respectable,  the 
wealthy,  and  the  religious  of  the  land. 
Will  they  not,  in  the  fervour  of  their 
devotion,  out  of  these  large  posaetsions 
with  which  God  has  blessed  them,  spare 
one  little  mite  to  save  the  sacred  edifieea 
of  their  worship  from  crumbling  to  decay? 
If  they  do  not,  no  one  will  believe  that  it 


rates  was   never  established  without   the  >  is  the  money  they  grudge.     The    poorest 
previous  consent  uf  H  vestry ;  but  the  rate    peasant  would  not  grudge  his  contribu- 


once  voted,  the  defaulter  was  handed  over 
to  the  tender  niercifs  of  the  ecclesiastical 
courts,  of  whoso  mode  of  dealing  with 


tion  to  save  and  maintain  the  altar  at 
which  he  woi ships;  but  it  was  the  princi- 
ples of  bigoted  intolerance  and  tyrannical 


them  specimens  were  not  wanting.  He  :  supremacy  the  Church  of  England  desired 
despised,  the  mawkish,  hypocritical,  scnsi-  l  to  maintain.  To  the  Church  belong  the 
bility  which  affected  the  greatest  pity  and  |  edifices;  will  they  not  for  their  support, 
horror  at  the  sufferings  of  two  well-fed  i  if  for  no  other  purpose,  try  the  voluntary 
sheriffs — to  whom,  from  their  appearance  !  principle.  Or  is  its  form  of  government 
not  long  ago  in  this  House,  a  little  prison  so  obnoxious,  that  it  must  in  all  things 
diet,  had  such  been  their  fare,  would  necessarily  rrst  on  the  odious  principle  of 
seem  but  a  wholesome  corrective  to  civic  \  compulsion  ?  A  member  of  the  Church, 
luxury — and  which   feels  no  compassion  |  n  worthy  saniplc  of  a  Christian  pastor. 


for  an  honest,  an  amiable,  a  conscientious 
man,  who  prefers  freedom  of  conscience 
to  freedom  of  linib,  who  in  his  damp  cell, 
his  limbs  racked  by  the  tortures  inflicted 
by  this  inquisition  of  modern  days,  defies 
the  malice  of  his  mitred  persecutor,  but 
whose  blood  will  yet  rise  in  evidence 
against  his  tormentor,  and  cry  for  revenge 
on  that  Church  to  whose  cruel  laws  he  is 
victim,  h  is  now  made  quite  manifest, 
on  an  investigation  of  the  subject,  that 
John  Thorogood  is  kept  in  gaol  not  for 
the  purpose  of  enforcing  payment  of  the 


Dr.  Oliver,  the  incumbent  of  Wolver- 
hampton,  tells  me  he  l>elieves  the  volun- 
lary  principle,  in  regard  to  the  sapport  o  f 
ihe  Church,  if  fairly  tried,  would  be  all- 
sufTiricnt.  Do  you  dispute  his  allegations 
when  he  savs,  that  '*  the  discussion  of  the 
subject  of  church-rates  only  tends  to 
create  feud,  to  divide  the  town  against 
itself,  to  set  father  against  son,  and  son 
ap;ainst  father,  to  sever  long  standing 
friendships,  and  dissolve  mutual  ties. 
"When  I  reflert/*  he  adds,  "that  the 
agitation  of  this  question  is  little  else  ihao 
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an  outrage  on  the  public  peace  of  ihe 
towDy  I  cannot  consent  to  aim  a  blow  so 
heavy,  a  discouragement  so  great,  upon 
what  I  consider  to  be  the  interests  of  the 
Church."  Will  you  listen  to  these  simple 
and  eloquent  effusions  of  a  spirit  truly 
Christian  ?  Will  you  attend  to  a  warning 
so  forcible — so  pathetic?  Will  you  ward 
off  from  your  beloved  Church  this  heavy 
blow  and  great  discouragement?  Will 
you,  in  the  true  spirit  of  Christianity,  fol- 
low the  example  of  this  holy  man,  who 
declares  that  his  motto  is  peace,  and  that 
unity  is  the  word  inscribed  on  the  banner 
which  he  unfurls. 

The  Speaker ;  Before  I  put  the  ques- 
tion, I  feel  it  my  duty  to  call  the  attention 
of  the  House  to  what  seems  to  me  to  be 
an  objection  in  point  of  form.  On  the 
12th  February  last,  in  the  present  Session 
of  Parliament,  a  motion  was  made,  and 
the  question  put  upon  it,  for  leave  to 
bring  in  a  bill  to  relieve  from  the  payment 
of  church-rates,  that  portion  of  her  Ma- 
jesty's subjects  who  conscientiously  dis- 
sented from  the  Established  Church.  That 
motion  was  negatived,  and  I  now  have 
put  into  my  hands  a  motion  for  leave  to 
bring  in  a  bill  to  relieve  Dissenters  from 
the  Established  Church  from  the  payment 
of  church-rates.  Now,  it  appears  to  me, 
that  these  two  questions  are  substantially 
the  same;  and  as  the  House  is  aware,  that 
according  to  the  rules,  the  same  question 
cannot  be  twice  entertained  in  the  same 
Session,  I  apprehend  that  they  will  be  of 
opinion,  that  I  cannot  now  put  this  ques- 
tion. 

Motion  dropped. 

Daxisii  Claims.]  Mr.  Cressivell  rose 
to  bring  forward  the  motion  of  which  he 
had  given  notice,  for  an  address  with  re- 
spect to  the  compensation  to  the  Danish 
claimants. 

The  Chancellor  of  the  ExcJiequer  rose 
to  order,  and  observed,  that  on  a  similar 
ground  to  that  on  which  the  former  mo- 
tion had  been  got  rid  of,  he  objected  to 
the  bringing  forward  the  present  proposi- 
tion. He  would,  at  once,  refer  the  House 
to  the  Standing  Order,  of  the  date  of 
February  22,  1821,  which  staled  ••That 
that  House  would  not  proceed  upon  any 
motion  for  an  Address  to  the  Crown  pray- 
ing that  any  money  may  be  issued,  or 
that  any  expense  may  be  incurred,  but  in 
a  Committee  of  the  whole  House,  and  that 
the  same  be  declared  a  standing  order  of 


the  House."  The  object  of  the  present 
motion  was  to  inake  a  grant  to  certain 
classes  of  British  subjects  for  losses  which 
they  had  sustained;  and  for  this  purpose 
it  was  intended  that  the  burthen  should 
be  thrown  upon  other  classes.  However 
much  he  might  regret  the  case  of  the 
former  persons,  he  could  not  consent  to 
any  proposition  like  that  now  given  notice 
of  by  his  hon.  and  learned  Friend.  If, 
therefore,  it  was  necessary  for  his  hon. 
Friend,  the  Member  for  Leicester,  to  with* 
draw  his  motion,  he  submitted  that,  in 
conformity  with  the  standing  order,  the 
hon.  Member  must  give  another  notice  of 
his  intention  to  bring  forward  this  sub- 
ject. 

Subject  also  dropped. 

The  Embankment  of  the  Thames.] 
Sir  F,  Trench  rose  to  move,  that  an  in- 
struction be  given  to  the  Select  Committee 
appointed  to  consider  the  petition  of  the 
corporation  of  London  relative  to  the  em- 
bankment of  the  river  Thames  : — 

"  That  they  shall  consider  and  report  their 
opinion,  whether  the  formation  of  a  terrace  or 
quay  along  the  banks  of  the  river  from  South- 
wark-bridge  to  Hungerford-market  would 
facilitate  the  convenience  of  public  communi- 
cation, and  contribute  greatly  as  well  to  the 
embellishment  of  the  metropolis  as  to  the 
health,  comfort,  and  recreation  of  its  inhabit- 
ants, especially  those  who  are  engaged  in 
sedentary  employments,  and  too  often  reside 
in  close  and  crowded  and  unwholesome  apart- 
ments.'* 

It  was  fifteen  years  since  he  had  brought 
this  subject  forward  before  Parliament^ 
when  he  received  the  support  of  many  of 
the  most  distinguished  Members  on  lx>th 
sides,  and  among  others,  then  present,  he 
saw  his  right  hon.  Friend,  the  Member 
for  Pembroke.  An  estimate  had  been 
made  by  Mr.  Walker,  the  distinguished 
engineer,  as  to  the  probable  expenses  of 
this  embankment,  and  he  believed  that 
there  was  satisfactory  evidence  to  show 
that  it  would  not  exceed  680,000/.,  which 
amount,  there  was  every  reason  to  belie?e, 
would  be  repaid  within  a  short  period ; 
and,  at  the  same  time,  the  metropolis 
would  be  greatly  embellished,  and  the 
means  of  healthy  exercise  and  recreation 
would  be  afforded  to  the  inhabitants  of  it. 
Sir  Christopher  Wren,  after  the  fire  of 
London,  proposed  a  plan  of  embankment 
for  the  river  Thames,  but  neither  the  cir- 
cumstances nor  the  feelings  of  the  time 
led  to  its  adoption.     His  present  .motion 
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\\A&  only  to  direct  the  Comnutico  now 
siuiitg:  lo  iiiquiie  into  the  subject.  The 
hoii.  Gcutieman  concluded  with  proposing 
his  motion. 

Mt*.  tlua^s  would  not  follow  the  exam- 
ple ol  the  hon.  Cientkinan  and  enter  into 
dii  examiaaiion  ut'  Mr.  Walker's  estimati^, 
as  the  whole  subject  was  now  under  the 
;i«:iious  attention  of  the  Committee.  The 
\|uedtiou  involvi-d  the  consideration  of  tlie 
ud>ii4;Atiou  of  the  Thames,  and  when  the 
ativntton  of  the  House  was  directed  to  the 
t»lau  of  iinpiovcmcnt  by  this  or  that  engi- 
u<£ci,  it  ^hould  be  considered  whether  the 
c^^lVMUo  wus  to  bu  borne  by  London,  or 
tht>  oountry  generally  ;  and  also  to  what 
«^\ient  private  property  would  be  sacri- 
tWod.  lie  ohjerted  to  any  proposition  of 
lh'!«  kind  bi'ing  brought  forward  in  this 
uuhieet  niunncr — ho  should,  therefore, 
^»pp*»ao  it. 

Ml,  l\'ivliur(on  observed,  that,  when- 
evoi  uny  putty  proposed  to  take  steps  to 
make  u  road,  canal,  or  railroad,  they  had 
lo  ^«ve  previous  notice  to  all  the  persons 
\\hi»  weie  interested  in  the  lino  of  road; 
btii  the  lion.  Baronet  now  proposed  to 
make  a  line  of  lo.ul  along  the  banks  of 
the  'I'hamLii,  involving  pro))eity  to  un 
enormous  amount,  without  the  slightest 
uotifieution  bein^  given  to  the  parties  most 
deeply  interested.  lie  knew  a  tcnunt 
who  paid  100/.  a-year  rental  for  his  pre- 
sent wharf,  but  if  Mr.  Walker's  plan  was 
adopted,  he  would  be  blocked  out  of  his 
wharl,  unless  he  consented  to  pay  i)(H)l. 
i\  year  moie  for  the  new  wharf  that  would 
be  built  in  finnt  of  his  present  piemises. 
lie  was  convinced  that  the  House  would 
ne\er  consent  to  tamper  with  private  in- 
terents  in  this  indecent  manner, and  would 
abstain  from  expiessin;^  any  opini'tn  on 
any  seln  ine  of  embankment  untd  it  was 
le^ulaily  brou;;lil  bi'fore  it. 

Sii  ./.  (irnhain  concurred  with  the  Inui. 
Meudiers  foi  l.imbeth  and  h.idpoil  in 
t>bjeclin«;  to  this  motion  ;  he  wonid,  theie- 
liite,  leeoinniend  the  lion,  and  gallant 
Member  to  wiiliihaw  it. 

Sir  Mtitthnr  11  ov/  wished  tiie  House  to 
lecollert,  that  the  pr(i|i(isi(i{)n  of  his  hon. 
und  >;  illant  I'licnil  w.is  n<»t  lo  submit  a 
plan  ol  his  own  l«i  (heir  appiohulion,  but 
to  nnluee  them  to  investigate  an  extensive 
pl.m  of  endimkment  thai  had  been  pio- 
p<i^e(l  by  an  einiiieiit  (-n.:iiu  t-r.  Ileenuld 
nutct>n-'(  i\e  wli.il  pn^Mide  nbji  etinni  thiic 
CiMilil  be  to  impiiiy.  He  had  h  It  i;uMt 
iutciest  when  he  accompunitd  hi*  gallant 
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Friend,  and  the  Duke  of  llutlaod,  and 
other  distinguished  persons,  in  an  excur* 
sion  on  the  river,  with  the  view  of  pro- 
moting this  object.  He  was  satisfied  tbat 
this  embankment  might  be  effected  with- 
out any  serious  interruption  to  trade.  He 
would  support  the  motion. 

Lord  Robert  Grosvenor  hoped  the  House 
would  not  consent  to  any  plan  for  embank- 
ment, until  they  had  all  the  plans  and 
specitications  laid  before  them. 

Sir  Robert  Inglis  could  not  vote  for  the 
motion  of  his  hon.  and  gallant  Friend, 
because  the  committee  already  had  the 
power  he  wished  to  give  them. 

Sir  Robert  Peel  said,  the  public  were 
under  great  obligations  to  his  hon.  and 
gallant  Friend  for  having  drawn  the  at* 
tention  of  the  House  to  the  subject ;  but* 
at  the  same  time,  he  thought  it  would  not 
be  expedient  to  give  such  an  instruction 
to  the  couimittee,  not  in  respect  of  the 
plan  itself,  but  in  respect  of  the  order  of 
the  proceeding  in  that  House.  They  would 
he  establishing  a  dangerous  precedent.  A 
committee  had  been  appointed,  with  full 
and  ample  power  to  consider  the  subject^ 
and  to  give  a  special  insti  action  of  this 
kind,  would  argue  a  distrust  of  the  com- 
mittee. He  hoped  his  hon.  and  gallant 
Friend  would  not  press  his  motion. 

Motion  wilhdiawn. 
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IIOIISK    or    COMMONS, 
Wednesday,  July  8,  1840. 

MiMiKs.]      Ilill.     Hr.ia  A  '^vinyivX  time: — I*UDi»hiiHiit  of 
Dt'.ith. 

ritiiiiiiis  pu-Mnti-a.  n>  Mr.  Wallace,  from  (trecnock.  in 
frfMiiii  nt'  liiiiiii|:r.iii<iii  of  Kriv  Irtibuunm  into  our  WeU 
Imli.t  (iiliiiuro.  ll>  Mr.  I. :iinl>toii,  frtiin Durham, afiainst 
<liuifh  K\ii-nii.n».  -Hy  Mr.  Villion,  fVnm  Slicflleld. 
V\«il\fili.iiii|i|iiii,  M\t\  other  pLu-CH,  a^n>t  bcrgvsuit  Tal- 
t'tuira*-^  ('<i|i>riirlit  liill:  ivxA  rnim  Cam- Icn- town,  whI 
nilu  r  ja.ir-"..  for  Ihf  |{i«|hmI  of  the  (?om-l.iw4  -By  Mr. 
Il.inilli'>.  fritiii  ll.milliMnii  Wea\iTJ  of  Non«K*li,  cmn* 
l>t. lining  lit  thr  Uiihu-tuMi  of  the  Duty  tm  luut  Iwlu 
"^ilk.  -IIn  Mr.  1\  K(-n\,fn)m  l|i«wk'h.  tifiAiiikt  \\w  New 
I'lKu  Iju  :  Hiitl  from  ihi-  (Murili4n«or  a  l*oor-Uw  rnii>n 
III  siilliilk.  Ill  l'.i\our  of  thr  Ijiw.— Uji  Mr.  !H-nt««nl  Tal- 
i'oiinl,  Horn  KilliiiiU'.  Ill  i.iwiur  of  a  Mtii|;Btioit  %tf  tlic 
■fiitriu«' iMHiitl  Oil  I'liMi,  \\  illiani*.  a-nt  Ji>nf«.  ami  Mr. 
K.  O'i'iiiiiuw  1  .111.1  lYiHu  nivilini!,  ami  olbrr  placv*.  ui 
fitwiiir  ol  llu'  t  ii|i>iif;ht  Hill.^Uy  Mr.  (rrub'.  frum  Mcr- 
(li.iiila  of  l..>iiitiHi  iMiuiivtitl  with  .New  .Htiulh  Wale>« 
ii,iiii-l  iht'  .ti>iWu.i!itMi  III  |!ii*  l'iiiul«  ilfri^n!  fpmi  the 
s  ill*  I  if  1. 41  nil  III  |iUit»itM*«  olliit  than  the  Kiictmrairincnt 
III  hiiii|;iilioii.-  |i>  Ml.  M.  rhihiH.  fVitni  the  Cliainbcr 
III  ttiitiiutlit  of  M4iirlM«ti-r,  fill  til  I  |-i.iliNlll<in  of  Uiti 
Dului  ou  sii^ar  aiul  (oiliv. — !!>  Mr.  T  Dii.-.rinihr,  (Viim 
iiUi^»«k.  aiiaiiiit  sc\«fit^  III  l*iilitiialc)|Tt.-ii<li'n;  ami  fnim 
llu  l.it«ii«i-«(  Vii!ii.iUrr«of  I  •iiiilii.i.  f>!aii  .ViiicnliiHiitol* 
llii  I  A*  \\\  Mf.  \.  '*!i.  :'».  fr.iTii  III  MAVor  am!  t  or- 
|hii  iHiiii  lif  NiiriliauipiiHi.  Ill  fj%itiir  iM'  thr  ImnilgraUun 
ill  liw  Labuui  totuuui  \\v»l  iihlu  toijiuci. 
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Sak  of  Beer. 


CoPTRiOHT.]  Mr.  Sergeaot  Tal/ourd, 
adverting;  to  ihe  pasUion  or  the  bill,  and 
to  the  little  chance  he  had  of  getting  it 
passed  in  ihe  present  Session,  moved  the 
order  of  the  day  for  going  into  Committee 
on  It,  for  the  purpose  of  having  it  dis- 
chare;ed. 

Order  of  the  day  read  and  discbarged. 

Sale  OF  Bebr.]  Mr.  Pakington  hav- 
ing moved  the  order  of  the  day  for  the 
adjourned  debate  upon  receiving  the  re- 
port of  the  Sale  of  Beer  Bill,  No.  2, 
The  motion  was  agreed  to,  and  bill  re- 
Viscount  Sandon  moved  the  clause  oi 
which  lie  had  given  notice  for  preventing 
the  consumption  of  beer  on  the  premises 
in  houses  hereafter  to  be  licensed  for  the 
first  lime  or  to  new  (enanis.  The  evil 
tendency  of  beer-shops  in  which  Ihe  beer 
was  consumed  had  lieeu  proved  by  the 
combined  leaiimony,  not  merely  of  magis- 
trates and  police  officers,  but  of  the  clergy 
of  ihe  Established  Church,  Dissenting 
ministers,  and  Roman  Catholic  priests, 
whose  signatures  were  appended  in  great 
numbers  to  the  petiiions  which  had  been 
presented  to  the  House  praying  for  an 
amendment  of  the  law  on  this  subject. 

Clause  read  a  first  time.  On  the  ques- 
tion ihat  it  be  read  a  second  time, 
tt-  Mr.  Pahington  said,  he  could  not  agree 
that  any  such  clause  should  be  added  to 
Ihe  bill,  and  even  if  it  were,  lie  doubled 
whether  a  provision  of  that  nature  could 
have  the  effect  which  his  noble  Friend 
anticipated.  He  fell  perfectly  convinced, 
that  that  new  mode  of  dealing  with  a  very 
difficult  question  would  be  most  exten- 
sively evaded.  He  was  opposed  to  the 
clause,  but,  though  his  opinion  happened 
to  be  otherwise,  he  still  apprehended  that 
the  opinion  of  the  House  would  eveiilually 
be  rendered  adverse  to  the  whole  measure, 
in  case  his  noble  Friend  succeeded  in  ef- 
fecting the  proposed  alteration. 

The  Chancellor  of  the  Exchequer  said, 
it  appeared  to  him  that  the  clause  would 
create  a  new  class  of  privile^d  houses. 
An  attempt  was  made  to  reconcile  the  in, 
leregts  of  beerhouse- keepers  and  licensed 
victuallers,  while  the  consideration  of  the 
public  interest  was  altogether  omitted. 
The  effect  of  the  bill, should  it  pass  into  a 
taw,  with  the  clause  proposed,  would  be 
equivalent  to  an  entire  repeal  of  the  exist- 
ing Beer  Act.  The  whole  system  of  mo- 
Dopolji  would  be  again  revived,  and  the 
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old  abuses  re-enaoted.  A  free  trade  ia 
beer  had  been  establiabed  ;  if  ihey  at- 
tempted to  put  an  end  to  that,  an  illicit 
trade  would,  he  feared.  Immediately  ariie, 
which  the  police  would   be  unable  to  re- 

The  House  divided:   Ayes  47;   Noei 
91  :  Majority  44. 

List  qf  the  Ates. 


Acland,3irT.  D. 
Baldwin,  C.  B. 
Barneby,  J. 
Brad sh aw,  J. 
Broadlay,  H. 
Bruges,  W.H.L. 
Burrell,  Sir  C. 
Cavendish,  lion.C.  H. 
Cresswell,  0. 
Dick,  Q, 
Duffleld,  T. 
Du  Pre,  O, 
Egerlon,  W,  T. 
Bgerion,  Sir  P. 
Kliot,  Lord 
Farnham,  E.  B. 
Feilden,  W. 
Ga9kdl,J.Milnes 
Gladsione,  W.  E, 
Goring,  H.  D. 
Greene,  T. 
Grimsditch,  T. 
llalfocd,  H. 
ilector,  C.  J, 
Hogg.J.  VV. 

Liit  of  t 
Ainsworili,  P. 
Alston,  K. 

Barin?,rt,  hon.  F.T. 
Barnard,  E.  G. 
Bewea,  T. 
Blackslone,  W.  5. 
Blair,  J. 
Briscoe,  J.  I, 
Brolberlon,  J. 
Bryan,  G. 
BuUer,  E. 
Burroughes,  H.  N. 
'"     lent!.  Viscount 

!,  E.  D. 

.,  hon.  R.  II. 
Cowper,  hon.  W.  F. 


Hughes,  W.  B. 
Kelly.  F. 

Lascelles,  hon.  W.  S. 
Lennox,  Lord  A. 
Miles,  P.  W.  S. 
NichoH,  J. 
Packe.  C.  W. 


Palmi 


,  R. 


Curri 


,  R. 


Darby,  G. 
Denison,  W,  J. 
Dugdale,  W.  S. 
Duncombe,  T. 


Ewart,  W. 
Finch, F. 
Greg,  R.  II. 
Grey,  rl.  hon.  Sir  G. 


Parker,  li.  T. 
Powerscourt,  Visct. 
Pusey,  P. 

Rae,  Hghthon.SirW, 
Richards,  R. 
Rushbrooke,  Colonel 
Rushoul,  G. 
Shaw,  right  hon.  F. 
Sheppard,  T. 
Stun,  H.  C. 
Vere,  Sit  C.  B. 
Verner,  Colonel 
Wilmot,  Sir  J.  E. 
Wianinglon,  Sir  T.  £, 

TELLERS. 

SandoD,  Viscount 
Barriiigton,  Viscount 


Guest,  Sir  J. 
Hamilton,  C.  J.  B. 
Handley,  H. 
Hill,  Lord  A.  M.  C. 
Hobhouss,  T.  B. 
Hope,  hon.  C. 
lioskini,  K. 
Houstoun,  0. 
Hume,  J. 
Hurt,  F. 
Hutchins.E.J. 
Hutt,  W. 
Irion,  S. 

Langdale,  hon.  C. 
Langloii,  W.  G. 
Lushington,  C. 
Lygon,  hon.  General 
Lynch,  A.  H. 
Maule,  hon.  F. 
Morris,  D. 
MunU,  G.  F. 
Muskell,  U.  A. 
Pojiet,  F. 
Parker,  J. 
Pechell,  Capt. 
Pendarves,  E.  W.  W, 
Philips,  M. 
Philips,  n.  B. 
Pinney,  W. 
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Rice,  E.  R. 
Russell,  Lord  J. 
Scholefield,  J. 
Sheii,  rt.  hon.  R.  L, 
ShirJey,  K.  J. 
^)laoey,  R.  A. 
Smith,  J.  A. 
Smith,  B. 
Smith,  R.  V. 
Somerset,  Ijord  G. 
Stanley, hon.  E.J. 
Stanley,  hon.  W.  O. 
Stansfield,  W.  R.  C. 
Style,  Sir  C. 
Talbot,  C.  R.  M. 
Tancred,  11.  W. 
Thomely,  T. 
Tliornlijll,  G. 

Bill  to  be  read  a 


Tufnell,  H. 
Turner,  £. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Waddington,  II.  S. 
Wakley,  T. 
Warbnrton,  if. 
Ward,  lU  O. 
White,  A. 
Williams,  W. 
Williams,  W.  A. 
Wilmington,  U.  J. 
Worslcy,  Lord 
Wrightson,  W.  B. 
Wyse,  T, 

TELLERS. 

Pakington,  J.  S. 
Sanford,  £.  A. 

third  time. 


Drainage  of  Lahds.^  Go  the  mo- 
tion of  Mr.  Haodley,  House  in  Committee 
on  the  Drainage  of  Lands  Bill. 

On  clause  2, 

Lord  6*.  Somerset  proposed,  that  the 
words  ''  two-thirds  of  quantity"  be  omit- 
ted, and  ''  three-fourths  of  occupiers"  sub- 
stituted. 

The  Committee  divided  on  the  question, 
that  the  words  proposed  to  be  left  out  re- 
main :  Ayes  38;  Noes  16:  Majority  22. 

Clause  to  stand  part  of  the  bill. 

On  clause  24 

Mr.  Darby  said  it  conferred  arbitrary 
power  upon  the  commissioners,  without 
any  guarantee  for  its  due  exercise.  He 
moved  that  the  words  "  to  make "  be 
omitted,  leaving  them  only  the  power  to 
continue  and  improve  present  drains. 

Mr.  Ilandlcy  supported  the  clause. 

The  committee  divided  on  the  original 
question  :  Ayes  28  ;  Noes  1 8  :  Majority 
10. 

Clause  agreed  to. 

On  the  93d  clause,  the  act  not  to  ex- 
tend to  certain  districts, 

Mr.  Hodges  moved  as  an  amendment, 
to  add  words  excluding  sewers  in  any 
county  of  England  or  Wales  from  the 
operation  of  the  bill. 

Mr.  llandley  objected  to  the  amend- 
ment, alleging  that  its  adoption  would 
render  the  whole  bill  inoperative. 

Mr.  Darby  supported  the  motion  of  the 
hon.  Member  for  Kent,  and  said,  that  if  it 
were  not  carried,  he  would  move  a  clause 
exempting  the  county  of  Sussex  from  the 
operation  of  the  bill. 

Committee  divided  on  the  question,  that 
the  words  be  added :  Ayes  22 ;  Noes  48  : 
Majority  26. 


LUiof  the  Ates. 

Baldwin,  C.  B.  Ungbcs,  W.  B. 

Bemal,  R.  Hotchins,  C.  J. 

Boldero,  H.  G.  Kelly,  F. 

Broadley,  H.  Moskett,  G.  A. 

Darby,  G.  Rice,  E.  R. 

Du  Pre,  G.  Richards,  R. 

Evans,  W.  Salwcy,  Col. 

Fielden,  J.  Sibcborp,  Col« 

Fleetwood ,  Sir  II.  P.  WiUiams,  W. 
Goring,  II.  D. 

Grimsditch,  T.  tclleas. 

Hector,  C.  J.  Hodgres,  L, 

Iloskins,  K.  Williams,  W.  A. 

List  of  ike  Noes. 


Baines,  E. 
Barnard,  E.  G. 
Berkeley,  hon.  C. 
Bewes,  T. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Bailer,  E. 
Currie,  R. 


Morris,  D. 
Montz,  G.  F. 
f<9ffle.  Sir  R. 
Pechell,  Captaio 
Phillpotu,  J. 
Power,  J. 
Pry  me,  G. 
Pusey,  P 


D*Eyncourt,    rt.    hn.  Randle,  J. 

C.  T.  Scholefield,  J. 

Ewart,  W.  Stanley,  hon.  W.  O. 

Finch,  F.  Style,  Sir  C. 

Fitzsimon,  N.  Talfourd,  Mr. 

Grosvenor,  Lord  R.  Thomely,  T. 

Ilalford,  H.  Turner,  E. 

Hawes,  B.  Vigors,  N.  A. 

Hill,  Lord  A.  M.  C.  Wakley,  T. 

Hindc.J.H.  Wallace,  R. 

Hindley,  C.  While,  A. 

Hobhouse,  T.  B.  Wilmot,  Sir  J.  E. 

Hodgson,  R.  Winnington,  H.  J. 

Langdale,  hon.  C.  Wood,  G.  W. 

Langtou,  W.  G.  Wood,  B. 
Lascelles,  hon.  W.S.  tellers. 

Lushington,  C.  Haudley,  II. 

Maule,  hon.  F.  Lynch,  A.  H. 

Clause  agreed  to,  as  were  the  remaining 
clauses. 

House  resumed — report  to  be  brought 
up. 

[We  give  the  names  ia  the  last  division 
only.] 

Punishment  of  Death.]  Mr.  F. 
Kelly,  in  moving  that  this  bill  be  read  a 
secoud  time,  wished  to  say  a  few  words  in 
consecpience  of  what  had  fallen  from  the 
Attorney-general  upon  the  introduction  of 
the  bill.  His  hon.  and  learned  Friend 
then  stated  it  to  be  his  decided  opinion, 
that  the  beocfitt  of  this  measure  ought  to 
to  be  extended  to  Ireland  and  Scotland, 
and  in  that  opinion  he  (Mr.  Kelly) entirely 
concurred.  It  having  appeared  to  biro  also 
that  at  the  time  that  opinion  was  expressed, 
it  bad  met  with  the  saoction  of  a  great  ma« 
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jority  of  Gentlemen  who  represented  ihosc 
two  portions  of  tliecountry,  he  had  felt  it  hie 
duty  to  cause  two  separate  bills  to  be  pre- 
pared, in  order  to  extend  the  beneRt  of 
this  measure  to  Ireland  and  Scotland.  As 
the  matter  had  been  fully  discussed  on  a 
former  occasion,  without,  as  it  appeared  to 
him,  any  objection  to  the  principle  of  the 
present  bill,  he  should  feel  it  an  unwar- 
rantable trespass  on  the  time  of  the  House 
if  he  were  to  do  more  than  move  that  the  , 
bill  be  read  a  second  time. 

Mr-  F,  Maule  would  not  oppose 
motion,  but  would  give  the  hoo.  and 
learned  Gentleman  warning  of  his  inten- 
tion to  propose  many  alterations  in  the 
bill  when  in  committee,  upon  which  lie 
■hould  take  the  sense  of  the  House.  He 
wai  opposed  to  capital  punishment  in  every 
case  where  it  was  not  likely  to  be  attended 
with  B  good  effect  as  an  example  ;  because 
he  held  that  it  was  nut  an  act  of  ven- 
geance, but  an  act  which  was  resorted  to 
for  the  purpose  of  deterring  others  from 
following  in  the  footsteps  or  those  who 
suffered  the  extreme  sentence  of  the  law. 

Bill  read  a  second  time. 


Of  Canada. 
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HOUSE  OF  LORDS, 
Tkursday,  July  9,  1840. 


GovEitSMEHT  OF  Canada.]  On  the 
report  of  the  Canada  Government  Bill  be- 
ing brought  up,  and  several  amendments 
agreed  to. 

Lord  EUenborough  adverted  lo  clause 
12,  which  enacts  that 

"  The  parts  of  the  said  province  which  now 
constilule  the  provinces  of  Upper  and  Lower 
Canada  respectively,  shall  be  represented  hj 
an  equal  number  of  representatives ;" 

And  proposed,  as  an  amendment,  the 
omission  of  the  word  "  equal."  He  made 
that  proposition  because  he  conceived  the 
enactment  to  be  highly  unjust.  They 
were  taking  on  themselves  to  legislate  for 
both  these  provinces;  whereas  they  well 
knew  that  it  was  impossible  for  one  of 
these  provinces  to  express  any  opinion  at 
all  on  the  subject  to  which  the  bill  related. 
Now,  he  did  not  think  it  was  probable — 
mj,  he  cODceived  it  to  be  most  itDproba- 


ble — that  the  people  of  I/)wer  Canada 
would  be  content  with  this  arrangeroenl. 
How  stood  this  case?  Lower  Canada 
contained  a  population  of  700,000  souls, 
and  possessed  the  whole  navigation  of  the 
river  St,  Lawrence  lo  the  sea;  while 
Upper  Canada,  with  no  such  advantage, 
contained  only  400,000  inhabitants.  When 
the  inequality  between  the  two  provinces 
was  so  great,  it  afTorded  a  strong  reason 
for  supposing  that  Lower  Canada  would 
not  be  content  with  the  proposed  division 
of  the  representation.  But  he  objected 
10  this  division  on  another  ground.  He 
objected  to  it  because,  while  in  the  first 
instance  it  inflicted  injustice  upon  Lower 
Canada,  it  would  ultimately  prove  unjust 
to  Upper  Canada.  If  the  population  of 
that  province  increased,  as  It  assuredly 
would,  by  means  of  extensive  immigration, 
then  in  a  few  years  its  Dumbers  would 
preponderate,  and  the  weight  of  repre- 
sentation, as  compared  with  numbert, 
would  be  in  favour  of  Lower  Canada. 
The  Upper  Province  would  feel  the  in- 
justice of  this  unequal  representation, 
which  could  not  be  remedied,  unless  Par* 
liament  again  interfered.  He  therefore 
objected  to  this  arrangement,  because  it 
would  now  be  unjust  to  Lower  Canada, 
and  at  a  future  time  it  would  work  equal 
injustice  to  Upper  Canada.  It  was,  he 
conceived,  particularly  unjust  to  adopt 
such  a  rule  of  re  presentation  now,  when 
the  Lower  Province  was  incapable  of  ex- 
pressing any  opinion  on  it.  If  the  in- 
habitants of  Lower  Canada  were  afforded 
9uch  an  opportunity,  he  was  aure  that 
(hey  would  not  agree  to  the  proposition. 

Viscount  MelbouTne  was  understood  to 
say,  that  if  the  population  of  Upper  Ca- 
nada hereafter  increased  in  the  manner  to 
which  the  noble  Lord  alluded,  it  would 
1>e  in  the  power  of  Parliament  to  leTiie 


Lord  Elienhorough  said,  that  bis  views 
pon  this  point  were  borne  out  bj  the 
pinioQ  of  the  Earl  of  Durham,  who,  in 
is  report,  stated — 

"  I  am  adverse  to  eveiy  plan  that  ho  been 
proposed  for  giving  an  equal  number  of  mem- 
hera  to  the  two  provinces  in  order  to  attain 
the  temporary  end  of  oul-numberiog  the 
Trench,  because  I  think  Uie  same  object  will 
be  obtained  without  any  violatiou  of  the  prin- 
ciples of  representation,  and  without  any  such 
:ippearance  of  injustice  in  the  scheme  as  would 
'{et  public  opinion,  both  in  England  and 
America,  strongly  against  it ;  and  because, 
when  emigration    shall  have   increased  Ult 
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£ogIUh  population  in  the  Upper  Province,  the 
adoption  of  such  a  principle  would  operate  to 
defeat  the  very  purpose  it  is  intended  to  serve. 
It  appears  to  me  that  any  such  electoral 
arrangement,  founded  on  the  present  provin- 
cial divisions,  would  tend  to  defeat  the  pur- 
poses of  union,  and  perpetuate  the  idea  of  dis- 


union. 


Amendment  negatived. 

Lord  ElUnborough  said,  he  trusted  that 
their  Lordships  would  agree  to  the  propo- 
sition which  lie  was  now  about  to  make, 
which  he  considered  to  be  just  in  itself, 
and  perfectly  reasonable.  It  oflfered,  in 
his  opinion  the  only  prospect  by  which 
this  measure  was  likely  to  be  rendered  ad- 
vantageous to  this  country,  and  conducive 
to  the  prosperity  and  tranquillity  of 
Canada.  The  proposition  which  he  was 
about  to  make  had  reference  to  an  alter- 
ation in  the  proposed  system  of  represent- 
ation. Their  Lordships  had  already  de- 
termined that  the  members  representing 
the  upper  and  lower  province  should  be 
equal  for  each  province.  Now,  his  object 
was  to  make  such  an  arrangement  as  that 
the  numl)er  of  representatives  for  Lower 
Canada  should  be  so  distributed  as  to 
render  it  most  satisfactory  to  the  great 
majority  of  the  population.  The  bill  in 
this  respect  proceeded  on  a  principle  of 
which  he  greatly  disapproved.  Thus  it 
proposed  to  give  to  Shcrbrooke  a  member, 
while  it  excluded  the  town  of  William 
Henry,  which  was  of  more  importance. 
Why  was  this  ?  He  could  sec  no  other 
reason  for  it  except  that  the  population 
of  the  former  was  in  a  great  degree  English, 
which  was  not  the  case  with  the  latter.  With 
the  same  feeling  the  bill  proposed  to  give 
to  a  constituency  of  2,300  persons  the 
right  of  nominating  a  member,  while  it 
consolidated  eight  counties  into  four,  and 
gave  to  each,  the  population  amounting 
to  30,000  persons,  the  right  of  electing  a 
single  Member.  This  was  done  for  the 
purpose  of,  as  it  was  called,  upholding  the 
British  interest.  It  was  just  as  if,  in  case 
an  alteration  was  proposed  in  the  Kefurm 
Bill  of  this  country,  it  was  desired  that 
the  small  county  of  Rutland  should  con- 
tinue to  send  two  Members  to  Parlia* 
ment,  because  it  happened  at  the  time  to 
return  two  Whiffs,  while  the  two  di- 
visions of  Devonshire,  wore  required  to  be 
consolidated,  and  to  return  only  two 
Members,  because  they  had  previously  sent 
two  Conservatives  to  Parliament.  The 
spirit  in  which  this  bill  was  conceived  was 
precisely  the  spirit  that  dictated  the  penal 


laws  against  the  Roman  Catholics  of  Ire- 
land.    The  object  of  the  bill  evidently 
was  to  deprive,  as  far  as  possible  by  a  ier 
gislative  enactment,  the  people  of  Lower 
Canada  of  French  origin — of  any  slmre  at 
all  in  the  Government  of  the  united  pro* 
vince.    To  that  principle  be  entirely  ob- 
jected.    It  was  not  found  to  work  adveq^ 
tageously  where  it  had  been  put  in  force, 
and  it  would  be  found  not  to  operate  ad- 
vantageously now,  because  it  wsis  in  itself 
unfair  and  unjust.     If  they  distrusted  the 
people  of  Lower   Canada,  why  let  them 
take  steps  to  deprive  them  of  all  power  at 
once ;  but  if  they  felt  confidence  in  that 
people,  let  them  show  by  their  proceediugi 
that  such  was  the  fact,  and  let  them  ao 
act    as    to   inspire   confidence    on    the 
other  side.     Even  in  private   life,  where 
con6dence  was  shown,  it  was  almost  uni* 
formly  met  by  corresponding  confidence. 
But  if  they  took  a  middle  course— if  they 
adopted  half  measures — if  they  showed  a 
distrustful    spirit  —  if  they  feared  to  go 
the  whole  length,  but  endeavoured  by  trick 
and  chicanery  to  deprive  these  people  of 
a  just   representation,    they   would   ulti- 
mately find  their  efforts  unsuccessful,  and 
they  deserved  so  to   find  them,  because 
such   a  proceeding    was  contrary  to  the 
principles  of  good  Government,  and  was 
inconsistent  with  the  dictates  of  common 
sense.     He   proposed  that,  so  far   as  it 
could  be  done,  they  should  give  such  a 
representation  to  Lower  Canada  as  would 
be  satisfactory  to  the  people  of  that  coun- 
try.    In  endeavouring  to  find  a  ground 
for  such  a  representation,  he  would  have 
recourse  to  the  Act  passed  in  1829,  which 
was  acquiesced  in  by  the  Government  of 
that  time,  and  the  amendments  to  which, 
proposed   by    tlie   Legislative  Assembly, 
were  agreed  to  by  the  Legislative  Council. 
He  allowed  great  weight  to  the  opinion  of 
the  noble  and  gallant  Lord  on  the  cross 
bench,  and  he  was  willing  to  adopt  his 
sugf^estion  on  this  point— as  far  as  they 
cuuld  be  adopted,  consistently  with  other 
provisions  of  the  bill.     He  was   willing 
that  every  county  now  existing  in   l^wer 
Canada  should  send  one  member  to  the 
Legislative  Assembly.     He  wished  to  act 
with  those  people  on  a  broad  and  liberal 
principle,  and  not  to  send  them  into  the 
colonial  parliament  wiih  angry   recollec- 
tions, and  feelings  hostile  not  only  to  the 
union   of  the  two   provinces,  but  to   the 
connexion  with  this  country.     When  the 
town  of  Three  Rivers  was  allowed  to  elect 
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a  member,  he  could  not  see  why  the  town 
of  William  Henry,  which  was  a  large 
place,  should  be  deprived  of  a  similar 
right,  on  the  colourable  pretext  that  it 
was  necessary  to  support  what  was  called 
the  British  interest.  The  bill  gave  two 
inembers  to  Quebec,  two  to  Montreal, 
one  to  Three  Rivers,  and  one  to  Sher- 
brooke.  He  wished  to  add  four  to  these, 
raising  the  number  of  representatives  for 
the  Lower  Province  from  42  to  46.  If 
that  were  acceded  to,  it  would  conse- 
quently be  necessary,  as  the  principle  of 
equality  of  representatives  for  each  pro- 
vince was  determined  on,  to  raise  the 
number  of  representatives  for  Upper 
Canada  also  to  46.  On  that  point  he 
conceived  the  suggestion  of  the  noble  and 
gallant  Lord  on  the  cross-bench  might  be 
advantageously  adopted.  When  this  bill 
was  introduced  to  the  House  of  Commons 
by  her  Majesty's  Ministers  it  contained  a 
provision  for  district  councillors.  It  was 
consistent  with  that  provision  that  the 
numl^er  of  the  members  of  the  Legislature 
should  be  diminished,  but  when  that  pro- 
vision was  struck  out  of  the  bill,  the 
number  of  legislators  was  too  few  for  the 
local  government  of  that  country.  Let 
noble  Lords  recollect  that  all  the  parish 
roads  and  bridges,  which  by  the  bill 
were  intended  to  be  thrown  on  these 
district  councils,  would  be  cast  upon  the 
United  Legislature.  The  United  Legis- 
lature would  also  have  to  take  into  their 
consideration  the  propriety  of  altering, 
continuing,  or  renewing  about  150  acts  of 
Parliament,  and  it  was  utterly  impossible, 
with  the  present  number  of  Members,  that 
they  could  get  through  so  much  business. 
He  did  not  find  fault  with  those  who  had 
thrown  out  those  clauses,  but  in  his 
opinion  they  might  have  received  some 
modification,  and  he  was  convinced  that 
under  the  present  plan  it  would  be  im- 
practicable to  govern  the  united  province. 
It  had  been  said  that  this  measure  was 
founded  on  the  plan  of  Lord  Durham  ; 
but  this  was  not  the  plan  of  Lord 
Durham,  nor  anything  like  it.  Lord 
Durham's  plan  was,  to  unite  all  the  pro- 
vinces, and  give  a  separate  legislature  to 
each  separate  province,  for  the  purpose  of 
local  government.  That  was  an  intelligible 
plan.  The  business  of  the  general  legis- 
lature would  have  been  principally  business 
of  a  judicial  character,  affecting  the  whole 
union,  and  provincial  matters  affecting 
each  province  would  have  been  settled  by 


its  own  legislatqre.  That,  he  repeate49 
was  an  intelligible  plan,  and  every  opa 
who  considered  the  condition  of  our  North 
American  provinces  would  soon  bebfpqght 
to  doubt  whether  it  might  not  ultimately 
be  necessary  to  adopt  some  such  plan,  at 
least  if  it  was  intended  to  preserve  thQS^ 
provinces,  because  the  great  object  which 
we  had  to  accomplish  was  to  give  tbo 
colonists  a  feeling  of  nationality.  Npw, 
we  never  should  preserve  those  provipces 
if  we  gave  them  a  bad  government,  such 
as  they  must  hs^ve  if  we  cast  upon  the 
united  Legislature  the  duty  of  legislating; 
about  the  minqte  details.  Let  their  Lqrd* 
ships  consider  what  that  Legislature  W98, 
and  of  what  it  was  to  be  composed*  Thet 
members  who  came  from  the  two  ipQst 
distant  points  of  the  province,  united  p^ 
it  was  to  be,  would  traverse  a  distance 
equal  to  the  distance  between  the  Straitf 
of  Calais  and  the  Straits  of  Messina,  ^pcji 
in  point  of  the  time  taken  up  in  travellipg 
would  be  more  distant  from  each  otheip 
than  London  w^s  from  Bombay.  Now 
that  legislature,  so  composed,  was  to  deal 
with  the  question  of  every  road  and  bridge 
of  the  most  trifling  kind  that  could  exist 
throughout  the  whole  of  the  intermediate 
space,  the  greater  part  of  which  interme- 
diate space  being  in  a  state  which  closely 
resembled  that  of  Britain  in  the  time  of 
the  Druids.  He  must  say  that  he  liked 
the  bill  of  the  Government  as  it  wa^ 
originally  introduced,  better  than  the  me?-* 
sure  as  it  now  stood.  He  thought  tba^ 
what  the  Government]  originally  proposed, 
subject  to  amendments,  was  practicable ; 
but  the  bill  which  their  Lordships  had  be- 
fore them  was  impracticable,  and  b^ 
thought  that  nothing  coqld  justify  us  in 
giving  to  the  people  of  Canada  a  goi'ern- 
ment  which  mMSt  be  had.  The  Ministers, 
of  the  Crown  had  certainly  succeeded  \\\ 
getting  a  majority  in  the  Legislature  for 
the  people  of  British  origin,  but  be  hado 
them  beware  lest  that  majority  should 
turn  into  a  majority  hostile  to  the  con«( 
nexion  with  this  country,  owing  in  Lower 
Canada  to  the  manper  in  which  we  b^d 
treated  them,  and  in  Upper  Canada  tQ 
causes  which  it  was  not  necessary  for  him 
to  specify.  It  was  for  these  reasons  th£^l; 
he  hoped  that  her  Majesty's  Ministers 
would  reconsider  the  state  of  the  repre<« 
sentation,  with  the  view  of  doing  away 
with,  at  the  least,  that  additional  cause  of 
discontent. 
Viscount   M^Ufourne    entirely   agre^ 
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with  the  general  principles  laid  down  by 
the  noble  Baron,  that  the  share  of  the  re- 
presentation given  to  the  Lower  Province 
•hould  be  given  in  a  fair  and  honest  man- 
ner, and  one  that  would  secure  the  cordial 
concurrence  of  its  inhabitants  in  the  work- 
ing of  this  bill.     He  could  not,  however, 
agree  in  the  violent  censure   which    the 
noble  Baron  had  cast  upon  the  n)easure, 
or  in  the  charge  of  fraud  which  he  had 
brought  against  the  provisions  of  this  bill. 
On  the  contrary  he  was  fully  persuaded 
that,  when  their  Lordships  carefully  con- 
sidered the  position  of  the  two  provinces, 
and  the  real  facts  of  the  case,  they  would 
come  to  the  conclusion  that  the  measure 
as  it  now  stood  was  not  liable  to  any  of 
the  imputations  which  the  noble  Lord  had 
cast  upon  it.    The  noble  Baron  had  been 
guilty  of  a  great  exaggeration  when  he 
said  that  the  bill  was  conceived  in  the 
same  spirit  as  the  penal  laws  by  which  it 
was   80  long  attempted    to  abolish   the 
Catholic  religion,  and  to  keep  down  and 
depress  the  Roman  Catholic  population  of 
Ireland.     He   thought    that  the   present 
arrangement   had  been   framed  on  right 
principles  of  representation,  and  when  the 
noble  Baron    said    that  a  small   county 
sent  to  the  Legislature  a  Member,  when 
two  larger  counties  were  united  and  formed 
one   electoral   district,   sending   but  one 
Member,  he  must  s^iy  that  he  thought  it 
had  been  agreed,  even  by  those  who  were 
the  strongest  Reformers,  that  it  was  highly 
desirable  that  some  Members  should  be 
elected  by  a  larger,  and  some  by  a  smaller 
constituency,  and  therefore  he  could  not 
think  that  any  just  exception  existed  on 
this  ground.     With  respect  to  the  noble 
Baron's  complaint  about  taking  away  a 
member  from  the  town  of  William  Henry, 
and  giving  one  to  Shcrbrooke,  he  thought 
it  was   not  of  sufficient  importance   to 
justify  any  change  in   the   arrangement 
proposed.     He  knew    that   the  town  of 
William  Henry  was  a  very  small  town, 
and  that  it  was  not  likely  to  be  larger, 
but  Sherbrooke  was  increasing  in  popula- 
tion.    As  to  the  counties  which  had  been 
united  and   formed    under  the  bill   one 
electoral  district,  the  population  was  not 
large  even  when  the  two  counties  were 
united,  and  by  no  means  too  large  to  be 
represented  by  a  single   member.     The 
counties  were  also  comparatively  small  in 
point  of  extent,  and  he  had  been  told, 
that  from  their  situation  and  the  nature  of 
the  8oil|  the  population  wai  not  likely  to 


increase  in  any  very  great  degree.     With 
regard  to  any  alteration  in  the  boundaries 
and  divisions  established  by  the  Culonial 
Act  of  J  829,   he  knew  very   well   thtl 
nothing  was  more  difficult  to  manage,  ami 
nothing  more    likely   to    create    dislike, 
alienation,  and  offence,  than  to  make  any 
unnecessary  change  in  old  boundaries.  The 
bill,  therefore,  retained  the  limits  marked 
I  out  by  the  act  of  18*29,  so  far  as  was  pos-. 
I  sible,  and  those  exceptions  to  which  the 
noble    Baron    had     adverted    were    the 
;  only  instances  ofdeparture  from  them.  The 
'  act  of  1 829  was  assented  to  by  the  Govern- 
ment of  which  the  noble  Baron  formed  a 
part.     That  assent,  however,  created  sur* 
prise  in  some  minds,  because  that  act  was 
:  in  reality  a  scheme  of  the  French  dominant 
'  party  toincrease  their  own  power;  and,  in 
fact,    it  was  framed    by    M.  Papinean, 
to  establish  and  consolidate  his  own  in- 
fluence and  authority.    The  ancient  diTi- 
sions  of  the  country,  as  he  understood^ 
were  those  which  were  established  by  thb 
bill ;  and,  therefore,  the  bill  did  not  inter- 
fere  with    the   ancient  divisions    of   the 
country,  but  with  the  divisions  marked  ont 
by  the  act  of  1829.     Now,  admitting  that 
it  would  be  unjust  to  make  any  territorial 
arrangement   for   the   purpose   of  giving 
predominance  to  a  particular  party,  yet, 
when  an  arrangement  had  been  brought 
about  in  order  to  further  the  views  of  a 
party,  it  was  not  unfair  to  restore  matters 
to  the  state  in  which  they  were  before.    He 
must  say  the  representation  was  arranged  on 
what  appeared  fair  and  equitable  grounds. 
Lord  Ellenborough  was  quite  sure,  that 
if  the  noble  Viscount  had  read,  as  he  had 
taken  the  trouble  to  do,  the  report  of  the 
Canadian  commissioners,  he  would  not  be 
satisfied  that  the  arrangement  made  by  the 
act  of  1829  was  perfectly  fair.     Now,  so 
far  was  it  from  being  the  case  that  these 
small  counties  were  taken  to  increase  the 
French  majority,  that  they  were  given  to 
increase  the  English  party,  and  the  average 
number  of  English  returning  a  member 
was  3,500,  while  the  average  number  of 
French  returning  a  member  was  6,.000. 
When  he  said  that  this  bill  was  conceived 
in  the  spirit  of  the  penal  laws  against  the 
Catholics  of  Ireland,  he  did  not  mean  that 
the  framcrs  of  this  bill    would   interfere 
with    the  Roman  Catholic  population  of 
Canada.     On  the  contrary,  he   believed 
that  their  religion,  their  institutions,  and 
their  establishments  would  be  preserved 
inviolable. 
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The  Earl  of  Ripon  recollected  perfectly 
Weill  that  when  the  act  of  1829  passed,  a 
very  considerable  portion  of  the  English 
population  of  Lower  Canada  felt  that  that 
act  would  be  by  no  means  beneficial  to 
them.  It  would  be  a  very  unfortunate 
circumstance  if  Sherbrooke  were  shut  out 
of  the  bill.  It  was  one  of  the  most  thriving 
towns  in  the  country,  and  was  situated 
in  a  rather  important  point  on  the  south- 
eastern frontier,  near  to  the  United  States. 
With  respect  to  the  clauses  appointing 
district  councils,  he  thought  that  it  was  a 
great  improvement  to  leave  them  out  of 
the  bill.  He  did  not  think  it  desirable, 
in  a  measure  of  this  kind,  to  introduce 
details,  for  the  due  execution  of  which  we 
must  refer  to  the  local  legislature. 

The  Marquess  of  Lansdowne  said,  that, 
perhaps,  the  noble  Baron  opposite  was  not 
aware  that  the  whole  of  these  territorial 
distributions,  and  the  whole  of  the  act, 
had  been  published  in  the  Canadian  news* 
papers,  and  opportunity  had  been  given 
for  remonstrances  from  the  districts  affect- 
ed, yet  no  objection  had  been  made  to  the 
arrangement.  There  had  been  petitions 
against  the  whole  bill,  but  not  one  had 
been  presented  to  their  Lordships  against 
this  particular  grievance  of  territorial  dis- 
tribution. It  was  fair,  then,  to  presume, 
that  the  arrangement  had  not  given  dis- 
satisfaction to  the  inhabitants  of  the  colony. 
The  noble  Baron  had  also  omitted  to 
notice,  that  in  this  bill  there  was  a  specific 
clause, enablingtheLegislatureof  Canada  to 
alter  these  proportions,  if  they  thought  fit. 
In  the 26th  clauseof  the  bill,  their  Lordships 
would  find  that  there  was  power  given  to 
the  Legislature  of  Canada  to  alter  the 
apportionment  of  representatives  to  be 
chosen  by  the  counties,  ridings,  cities,  and 
towns  respectively,  and  to  make  a  new  and 
different  apportionment  of  the  number  of 
representatives  to  be  chosen  in  and  for 
those  parts  of  the  province  of  Canada, 
which  now  constituted  the  provinces  of 
Upper  and  Lower  Canada,  and  in  and  for 
the  several  districts,  counties,  ridings,  and 
towns  in  the  same.  Now,  this  clause  in 
the  bill  contained  a  provision  to  enable  the 
Legislature  of  Canada  to  alter  the  appor- 
tionment of  the  representation ;  and,  as 
they  were  on  the  spot,  they  had  better 
means  of  doing  justice  in  the  distribution 
than  the  noble  Baron  or  any  otiter  Member 
of  their  Lordships*  House,  and  they  had 
better  means  of  altering  the  distribution 
if  it  was  unequal  in  its  character,  and  un- 


just in  its  tendency.  Thus,  for  instancei 
if,  in  a  few  years,  the  town  of  Sherbrooke 
was  found  not  to  be  of  sufficient  import- 
ance to  return  a  member,  a  new  adjust- 
ment might  take  place,  and  that  in  a 
manner  infinitely  more  satisfactory  to  the 
people  of  Canada  than  if  the  noble  Baron's 
views  were  carried  into  effect  by  the  present 
bill.  The  noble  Lord  had  compared  the 
existing  state  of  Canada  to  England  in  the 
time  of  the  Diuids.  If  the  noble  Lord 
had  chosen  to  travel  a  little  further  down 
in  English  history,  to  the  period  of  the 
Heptarchy,  he  would  find  it  quite  as 
difficult  to  traverse  England  then  as  Canada 
at  the  present  time.  Yet  history  informed 
them,  that  England  acquired  at  that  period 
a  degree  of  stability,  power,  and  solidity 
from  the  union  which  then  took  place, 
which  had  laid  the  foundation  of  all  her 
subsequent  prosperity.  In  his  opinion, 
they  would  do  wisely  to  leave  the  adjust- 
ment of  these  matters  and  the  constitution 
of  municipal  councils  to  the  wisdom  of  the 
provincial  Legislature. 

The  Earl  of  Gos/ord  begged  to  re- 
mark, that  the'  noble  Viscount  was  in 
error  in  statin<r,  that  Papineau  was  the 
chief  framer  of  the  bill  of  1829.  The  per- 
son chieffyoccupied  in  framing  that  measure 
was  a  very  intelligent  Scotchman,  named 
Nelson.  With  respect  to  Montmorency 
and  Sherbrooke,  which  under  the  new  ar- 
rangement it  was  proposed  should  return 
only  one  member,  he  had  to  observe  that 
the  population  of  Montmorency  was 
10,000,  instead  of  7,000  or  8,000,  as 
stated  by  the  noble  Viscount.  He  thought 
that  an  additional  member  should  be 
given  to  this  district. 

Amendment  withdrawn. 

The  Bishop  of  Exeter  wished  to  call 
their  Lordships'  attention  to  the  26th 
clause,  which  required  a  larger  concur- 
rence on  the  part  of  the  representatives 
than  would  be  found  possible  in  practice. 
It  required  the  concurrence  of  two-thirds 
of  the  Members  for  the  time  being,  not  of 
those  only  who  were  actually  present. 
There  was  another  point  which  he  was 
astonished  that  the  acuteness  of  noble 
Lords  had  not  before  detected.  It  was, 
that  these  people,  when  they  met,  could 
not  possibly  understand  each  other.  He 
was  assured  that,  even  in  the  Lower  Pro- 
vince, the  members  sate  together  night 
after  night,  and  a  member  of  French  ex-* 
traction  could  not  exchange  a  word  with 
his  neig'hbour,  who  was  of  English  extrac- 
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tion.  It  was  the  lawyers  alone  that  could 
speak  both  languages,  and  the  accom- 
plishment of  speaking  the  French  lan- 
guage was  very  rare  in  the  Upper  Province. 
It  reminded  him  of  a  circumstance  which 
he  had  met  with  in  one  of  the  reports  of 
the  Education  Commissioners  for  Ireland, 
where  a  schoolmaster  in  (he  province  of 
Connaught  could  not  speak  a  word  of 
Irish,  and  the  boys  could  not  speak  a 
word  of  English  ;  but  this  was  in  Ireland. 

Lord  Ashburton  referred  to  the  Legisla- 
tures of  Belgium  and  Holland,  when  those 
countries  were  united— where  German, 
French,  High  Dutch,  and  Low  Dutch, 
were  all  spoken  by  the  members ;  also  to 
the  state  of  Louisiana,  and  other  states, 
where  a  similar  inconvenience  to  that 
pointed  out  by  the  right  rev.  Prelate  had 
been  apprehended  ;  yet  the  members  had 
been  found  to  understand  each  other 
much  better  than  had  been  anticipated. 

The  Bishop  of  Exeter  thanked  the  no- 
ble Baron  for  the  illustration  derived  from 
Belgium  and  Holland,  which  had  flown 
off  with  a  mutual  repulsion  that  led  to  a 
degree  of  commotion  which  he  hoped  ne- 
ver to  witness  in  Canada.  This  bill  had 
been  described  as  unjust  and  tyrannous, 
and  to  this  description  he  wished  to  add 
the  word  '*  absurd." 

The  Marquess  of  Lansdowne  remsrked, 
that  no  inconvenience  was  felt  in  one  of 
the  oldest  constitutions  in  Europe— the 
Swiss  Diet — where  French  was  exclusively 
spoken  by  one  portion,  and  German  by 
the  other. 

Report  agreed  to.  Bill  to  be  read  a 
third  time. 

Bill  read  a  second  time. 

BiUMiNOiiAM  Riots.]  The  Earl  of 
fVarwick  rose  to  move  for  the  production 
of  Mr.  Dundas's  report,  and  the  evidence 
taken  on  the  investigation  held  at  Bir- 
mingham refpecting  (he  riots  of  the  15th 
of  July,  1839,  and  hIso  f('r  the  letter  of 
Mr.  Alftton  to  Lord  John  Russell,  dated 
the  11th  of  July,  1^39,  with  the  answer 
returned  (hereto.  Ho  was  unwilling  to 
revert  to  any  of  the  circumstances  con- 
nected with  the  riots  at  Birmingham,  but 
he  was  sure,  that  in  the  observations  he 
had  to  make  (o  their  Lordnhips*  he  should 
avoid  the  use  of  any  expiessions  which 
could  possibly  oii'end  any  one.  The  case 
was  simply  this — certain  t  crsons  in  Bir- 
mini^hom  had  complained  of  the  conduct 
of  (he  magistrates  of  Birmingham,  during 


the  riots  in  that  place,  and  in  cohseqnence 
an  investigation  into  those  complaints  had 
been  instituted  by  the  Government.  Wheb 
that  inquiry  was  finished  the  complaining 
parties  were  told  by  the  noble  Marqnest 
the  Secretary  for  the  Home  Department, 
that  no  case  had  been  made  out  against 
the  magistrates.     Now,  he  thought  it  was 
hard  thai  those  persons  should    be  told 
they  had  made  false  charges  against  the 
magistrates,  and  yet  when  they  asked  for 
the  report  of  Mr.  Dundas,  and  the  evi- 
dence taken  before  him,  that  that  request 
should  have  been  refused  by  the    noble 
Marquess.     It  was  on  their  behalf,  there- 
fore, that  he  was  induced  to  move  for  the 
production  of  those  documents,  because  it 
was  upon   the  report  of  Mr.  Dundas  the 
noble  Marquess  had   formed  the  opinion, 
(hat  no  case  had  been  made  out  against 
the  mogistrates.     He  wished  to  state  the 
whole  facts  to  (heir  Lordships,  and  to  ask 
for  the  papers  which  the  Home^oftice  had 
refused.     In  doing  so  he  thought  the  best 
course    he    could    follow    would    be    to 
read  a  part  of  the  corres(K)ndence  which 
had  passed  between  the  complaining  par- 
ties and  the  Home-office,  as  bv  that  means 
the  whole  case  would  be  fully'  explained 
to  their  Lordships.     From  a  paper  which 
he  held  in  his  hand,  he  found  that  a  me- 
morial had  been  transmitted  to  the  Go- 
vernment, containing  a  list  of  the  names 
of  all  those  persons  whose  property  had 
been   burned  or   destroyed,  and  in  that 
memorial  it  was  stated,  that  from  half- 
past  eight  o'clock,  on  the  evening  of  the 
riots,  till  ten  o'clock,  the  lives  and  pro- 
perty of  the   inhabitants  in  the  vicinity  of 
the  scene  of  those  disturbances  had  been 
left  at  the  mercy  of  an  organized  mob, 
although  the  mayor  and  magistrates  had 
been  duly  informed  of  what  was  taking 
place.     They,  .therefore,  considered  that 
the  magistrates  had  been  guilty  of  a  dere* 
liction  of  duty,  and  prayed  for  investiga- 
tion.    It   had  been  urged  that  the  memo- 
rialists had   made  use  of  very  strong  lan- 
guage, but  their  Lordships  would  recollect 
that  the  riots  took  place  on  the  evening 
of  the  l/>th,  and  the  memorial  was  written 
on  the  16th,  when  the  town  was  in  a  state 
of  the  greatest  alarm.     They  also  stated, 
that  the   magistrates  had   had  due  infor- 
mation  of  what  was  likely  to  take  place, 
and  if  the   investigation  were  permitted, 
that  they  felt  \hvj  would  be  ahle  to  sub- 
stantiate those  charges.    The  investigation 
was  granted,  and  the  noble  Viscount  op- 
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posite  made  that  circumstance  an  excuse 
for  suspending  his  judgment  upon  the 
subject  when  questioned  about  it  by  him 
(Lord  Warwick).  He  asked  the  noble 
Viscount  if  there  was  a  sufhcient  military 
and  police  force  in  the  neighbourhood  to 
carry  the  orders  of  the  magistrates  into 
execution,  and  the  noble  Viscount  said, 
he  had  no  doubt  there  was,  adding,  how- 
ever,  that  he  was  surprised  something  of 
this  sort  had  not  occurred  long  before. 
Various  applications  were  made  by  letter 
for  Mr.  Dundas's  report,  but  in  vain.  At 
length,  in  the  month  of  December,  the 
noble  Marquess  caused  a  reply  to  be 
written,  stating,  that  having  considered 
the  evidence  which  had  been  taken  on  the 
part  of  the  memorialists  before  Mr.  Dun- 
das,  he  was  of  opinion  that  the  memori- 
alists had  altogether  failed  to  establish  the 
charges  they  had  made,  and  that  the  evi- 
dence showed  that  they  were  not  warrant- 
ed in  calling  for  any  such  proceedings 
against  the  mayor  or  magistrates  of  Bir- 
mingham. This  was  the  letter  of  which 
he  complained.  How  the  noble  Marquess 
could  have  come  to  that  conclusion  he 
knew  not,  if  there  was  any  truth  in  the 
evidence  as  published  in  one  of  the  coun- 
try papers.  It  was  still  more  surprisino;  to 
find  that  the  noble  Lord  (J.  Russell)  had 
received  a  letter  four  days  previous  to  the 
I5t\\  of  July  from  Mr.  Alston,  a  magis- 
trate, informing  him  of  the  expected 
riots,  and  yet  that  no  steps  had  been 
taken  by  the  magistrates  to  prevent  them. 
Notwithstanding  all  this,  the  memorialists 
were  told  that  they  had  made  out  no  case 
of  expected  riots,  and  the  danger  that  was 
likely  to  ensue  from  them.  If  the  report 
and  evidence  of  investigations  were  to  be 
thus  withheld,  he  could  see  no  utility  in 
such  investigations ;  and  if  the  noble 
Marquess  intended  to  refuse  them,  he 
hoped  he  would  at  least  favour  their 
Lordships  with  his  reasons  for  doing  so. 

The  Marquess  of  Normanby  said,  that 
there  was  nothing  whatever  contained  in 
the  papers  moved  for  that  rendered  their 
production  inconsistent  with  the  public 
service?  If  the  noble  Earl  had  made  his 
motion  the  day  after  the  opening  of  Par- 
liament, the  papers  would  have  been  pro- 
duced without  the  slightest  objection. 
They  were  now  ready  to  be  produced,  but 
considering,  as  he  had  reason  to  believe, 
that  all  angry  feelings  were  subsiding  in 
the  town,  he  could  not  but  think  it  unfor- 
tunate that  the  noble  Earl  had  postponed 


his  tnotion  to  the  present  time,  as  it  might 
tend  in  some  degree  to  revive  those  feeU 
ings.  He  could  assure  the  noble  Earl^ 
that  he  had  no  intention  of  dealing  either 
hardly  or  harshly  with  the  individuals 
upon  whose  memorial  the  investigation 
took  place.  He  was  ready  to  make  every 
allowance,  considering  the  time  and  cir- 
cumstances under  which  they  made  the 
application,  and  that  they  might  have 
been  labouring  under  an  unusual  degree 
of  irritation,  for  the  strong  expressions 
which  they  made  use  of  upon  the  occa- 
sion ;  but  in  sending  his  answer,  he  was 
obliged  to  deal  with  the  facts  as  they  had 
been  stated  to  him.  The  memorialists 
stated  that  the  magistrates  had  been 
guilty  of  a  gross  dereliction  of  duty ;  that 
they  had  had  full  and  authentic  informa- 
tion of  the  intention  of  the  rioters ;  and 
that  they  had  by  gross  misconduct  actu- 
ally brought  those  riots  on.  Now,  if  the 
magistrates  had  been  guilty  to  the  extent 
stated  by  the  memorialists,  who  called  fbr 
their  dismissal,  they  ought  not  only  to 
have  been  dismissed,  but  put  upon  their 
trial,  and  if  found  guilty,  severely  pil>- 
nished.  Mr.  Alston  had  certainly  written 
to  Lord  John  Russell,  stating  that  a  cer^ 
tain  meeting  for  a  specific  object  was  to 
be  held ;  but  the  information  which  hg 
and  others  communicated  did  not  at  all 
correspond  with  what  had  occurred.  Hii 
did  not  mean  to  say  that  the  magistrates 
would  have  been  exempted  from  blame  if 
they  had  not  guarded  against  what  they 
had  been  warned  of,  and  had  a  right  to 
expect.  But  their  Lordships  would  find^ 
from  the  papers  moved  fbr,  that  all  prbper 
precaution  necessary  to  guard  against  the 
expected  evils  had  been  taken  to  meet 
those  evils,  if  they  had  assumed  the  shape 
which  it  was  announced  they  would* 
When  the  whole  of  the  evidence  was  laid 
before  their  Lordships,  it  would  be  found 
that  the  charges  made  by  the  memorialists 
against  the  magistrates  had  not  been  made 
out.  It  would  be  seen  thai  the  letter  of 
Mr.  Alston  fully  proved  that  the  magis^ 
trates  had  no  previous  knowledge  with 
respect  to  the  meeting  of  the  rioters,  and 
that  both  the  charges  and  the  censure  of 
the  memorialists  were  greatly  ezaggertted* 
and  that  there  was  nothing  in  the  conduct 
of  the  magistrates  to  warrant  either.  If 
it  had  been  otherwise,  and  that  the  charge 
against  the  magistrates  had  been  substan- 
tiated, he  should  have  felt  it  his  duty  to 
call  them  to  account. 
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The  Duke  of  Wellington  said,  that 
thoogb  an  opinion  on  the  question  could 
not  well  be  formed  without  having  the 
whole  of  the  papers,  still  it  appeared  that 
the  magistrates  had  been  furnished  with 
more  information  than  the  noble  Marquess 
seemed  inclined  to  admit.  It  was  evident 
that  notice  of  the  intended  liot  had  been 
furnished  to  them,  and  yet  they  had  not 
taken  care  to  have  two  magistrates  in  at- 
tendance, and  the  consequence  was  that 
the  police  could  not  act  in  the  absence  of 
the  requisite  number  of  magistrates. 

The  Earl  of  Warwick  in  reply  said,  that 
nothing  but  Providence  saved  the  town 
from  destruction,  as  the  wind,  which  pre- 
vious to  the  firing  of  the  houses  had  been 
rather  high,  sunk  into  a  dead  calm.  With 
respect  to  the  riot,  though  the  magistrates 
had  previous  information,  no  preparations 
were  made  to  resist  the  rioters. 

Lord  Lyndhurst  said,  it  was  evident  that 
the  magistrates  were  aware  of  the  intend- 
ed gathering,  as  a  meeting  had  been  held 
for  the  purpose  of  discussing  whether  or 
not  it  would  be  prudent  to  disperse  it. 
That  there  was  neglect  was  evident  from 
the  fact  of  the  military  being  in  readiness 
to  repress  the  outrage  if  called  upon.  A 
bookseller  of  the  town,  too,  had  a  conver- 
sation with  the  mayor,  in  which  he  gave 
information  of  a  proposed  meeting  of  the 
Chartists  on  the  following  night  for  the 
purpose  of  possessing  themselves  of  the 
Bull-ring  at  St.  Thomas's  church,  and  that 
they  were  advised  by  their  leaders  to  come 
prepared  for  the  police.  To  this  the 
mayor  answered,  *'  Let  them  come,  we 
shall  be  prepared  for  them.'*  Yet,  not- 
withstanding this,  no  preparation  had  been 
made,  though  there  was  a  police  force  in 
the  town  sufficient  to  repress  the  riots. 
When  the  police  were  called  upon  to  act, 
Mr.  May  said  that  they  could  not  act 
without  the  direction  of  a  magistrate,  but 
there  was  no  magistrate  present.  When 
these  facts  were  before  their  Lordships, 
how  could  they  possibly  acquit  the  magis- 
trates of  the  gross  neglect  of  which  the 
memorialists  complained?  In  his  opinion 
a  case  of  gross  dereliction  of  duty  had 
been  made  out,  and  the  noble  Marquess 
opposite  was  rather  too  hasty  in  his  ac- 
quittal. 

Motion  agreed  to. 
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HOUSE  OFCOMMONS, 
Thursday,  July  9,  1840. 

MiwcTBS.]    Bilb.     Read  •  fint  tiiBe:<~Cliiritable  

Exchange;  Grind  Jury  Cea ;  Court  Home  (InJaiU 
Reftdattiird  time:— Sale gT  Beer. 

PetUiom  preiented.    By  Mr.  Brothertoa,  ftom  _ 
Durham,  ^gaimt  tbe  Bcriwiartcal  Dutia  Md 

BilL— By  Mr.  Loekhait,  ftom  WandcB,  in  Itavow  of 

Church  of  ScoUand  Bmeacw  BUL— By  Mr.  WaDeai^ 
fttxn  Oroeiiock«  in  fkrour  of  Grindiiy  Toaipk  Cten 
Bond.— By  Lord  Hilkbocougfa,  from  Ryva  (Dovb), 
favour  of  Noo^IntruskMu — By  Mr.  Hume.  Amb 

PracUtionen  in  Kilkenny,  for  Remuneratkm  te 

Witnenes ;  and  ftom  Banhead,  m  Renftew.  te  die 

leaw  of  PoUtical  Oflhiden.— By  Sir  R.  H.  b^ii,  | 

Womboune,  and  ftom  Isfii^^ton,  afaiut  Sunday  TmSkim 
ftom  Twining,  and  Dumfocd,  for  a  Repeal  oC  the  Qtflio. 
lie  Emandpation  Act ;  and  ftom  WaTendoo,  ipi-Tt  a^y 
Grant  to  Maynooth.— By  Mr.  GiOon,  ftom  dia  Syaod  oC 
the  United  Secesion,  Edinburgh,  to  qiply  the  CIcnf 
ReKrres,  Canada,  to  General  Kdumtion. 

Ecclesiastical  Duties  ahd  Rkve- 
NUEs.]  House  in  Committee  on  the  Eccle- 
siastical Duties  and  ReTenues  Bill. 

On  Clause  26, 

Lord  Eliot  moved  to  add  tbe  followiog 
proviso,  *<  that  the  canonry  or  canonries, 
or  portions  of  canonry  or  canonrics,  which 
under  the  provisions  of  this  act  shall  be 
annexed  or  appropriated  to  any  archdea- 
conry, shall  be  in  addition  to  the  number 
of  canonries  which  shall  continue  to  exist 
under  this  bill." 

The  Committee  divided  :  —  Ayes  57  ; 
Noes  85— Majority  28. 

lAst  of  the  Atbs. 


Acland,  T.  D. 
A*Court,  Captaia 
Bailey,  J. 

Baring,  lion  W.  B. 
Barrington,  Viscount 
Blackbumc,  I. 
Boldero,  II.  G. 
Boiling,  W. 
Bramslon,  T.  W. 
Broad  ley,  H. 
Buller,  Sir  J.  Y. 
Clive,  hoo.R.  II. 
Cochrane,  Sir  T.  J. 
Codrington,  C.  W. 
ColquhouD,  J.  C. 
Dalryrople,  Sir  A. 
Darby,  (J. 
De  Horsey,  S.  H. 
Dick,  Q. 
Rstcourt,  T. 
Feilden,  W. 
Frcshficld,  J.  W. 
(iladstone,  W.  E. 
Glynne,  Sir  S.  R. 
(lonlburn,  rt.  hn.  11. 
r;nmsditch,  T. 
Hamilton^  Lord  C. 


Hodgson,  R. 
Holmes,  W. 
Housloun,  G. 
Jackson.  Mr.Serjeaat 
Knight,  II.  G. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
^^ygon,  hon.  General 
Mackenzie,  W.  F. 
Mordaunt,  Sir  J. 
Pakington,  J.  S. 
Palmer,  G. 
Parker,  M. 
Parker,  R,  T. 
Pembertoo,  T. 
Polhill,  F. 
RoUeston,  L. 
Round,  J. 
Sandon,  Viiconnt 
Scarlett,  hon.  J.  Y. 
Shaw,  rt.  hon.  F. 
Sheppard,  T. 
Sibthorp,  Colonel 
Smith,  A. 
Somerset,  Ix>rd  G. 
Sturt,  H.  C. 
Sugdeo,  rL  bo,  sir  £• 


577         SooMaiHciU  DuHei  {Jitlt  9} 


and  J{it»MtMl« 


«78 


ThorahUly  O. 
Wynn,  rt.  hri,  C.  W. 
Youngs  J, 


TELLEES. 

Eliot,  Lord 
loglU,  Sir  IL  H. 


List  of  the  Noes. 


Adam,  Admiral 
Aglionby,  H.  A. 
Alston,  n. 
Bannerman,  A. 
Baring,  rt.  hn.  F,  T. 
Barnard,  £.  G. 
Bewes,  T. 
BlRckett,C. 
Brotherton,  J. 
Bryan,  G. 
Bailer,  C. 
Buller,  £. 

Canning,  rt.  hn.  Sir  S. 
Childers,  J.  W. 
Clay,  W. 

Clements,  Viscount 
Corbally,  M.  E. 
Craig,  W.  G. 
Douglas,  Sir  C.  E. 
Duncan,  Viscount 
Dundas,  D. 
Elliot,  lion.  J.  E. 
ElKce,  E. 
Eoston,  Earl  of 
ETans,  W. 
Ferguson,  R« 
Finch,  F. 
Fitzsimo^.  N. 
Godson,  R. 
Grey,  rt.  hn.  Sir  €• 
Grey,  rt.  hn.  Sir  G. 
Grosvenor,  Lord  R. 
Hayler.  W.  G. 
lieathcote,  G.  J. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Uobhouse,  T.  B. 
Hughes,  W.  B. 
Hume,  J. 
Hutt,  W. 
Hutton,  R. 
Lambton,  H. 
Langton,  W.  G. 


Lasceiles,  hon.  W.  S* 
Loch,  J. 

Mildmay,  P.  St.  J. 
Morris,  D. 
Muotz,  G.  F. 
Nagle,  Sir  R. 
Nidioll,  J. 
Norreys,  Sir  D.  J, 
G'Brien,  C. 
Oswald,  J. 
Faltison,  J. 
Pechell,  Captain 
Philips,  G.  R. 
Ponsonby,  C.  P.  A,  C. 
Power,  J. 
Price,  Sir  R« 
Pryme,  G. 
Rawdon,  Col.  J.  D. 
Russell,  Lord  J. 
Rutherfurd,  rt  hn.  A. 
Salwey,  Colonel 
Scholefield,  J. 
Scale,  Sir  J.  U. 
Sheil,  rt.  hn.  R.  L. 
Somervilie,SirW.M. 
Stansfield,  W.  R.  C. 
Stock,  Dr. 
Thornely  T. 
ToUemache,  F.  J. 
Troubridge,  Sir  E.  T. 
Vernon,  O.  H. 
Vigors,  N.  A. 
Walker,  R. 
Wallace,  R. 
Westenra,  hon.  H.  R. 
White,  A, 
Wood,  G,  W. 
Wood,  B. 
Worsley,  Lord 
Wrighison,  W.  B. 
Yates,  J.  A. 

TELLERS. 

Dalmeny,  Lord 
Tufnell,  H. 


Clause  agreed  to. 

Oq  Clause  45,  providing  that  the  profits 
of  suppressed  canon ries  should  be  vested 
in  commissioners. 

Sir  R»  Tnglis  entertained  fundamental 
objections  to  this  clause,  as  well  as  to  the 
whole  principle  of  the  bill,  because  it 
sought  to  merge  into  a  common  fund  pro- 
perties conferred  by  the  donors  upon  indi- 
viduals, and  which  was  alien  to  the  in- 
tention* of  the  original  bequests.  The 
object  of  the  bill  was,  no  doubt,  a  good 
one,  but  the  property  affected  by  the  bill 
was  about  to  be  placed  under  the  control 
of  persons  who  did  not  command  his  con- 
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fidence.  However  relncttnt  be  was  to 
trouble  the  House  with  a  divisioQi  yel  he 
felt  himself  impelled  by  a  strong  sense  of 
duty  to  do  so,  and  to  move  that  the  clause 
be  omitted. 

The  Committee  divided  on  the  questioa 
that  the  clause  stand  part  of  the  bill  :— 
Ayes  48 ;  Noes  14 — Majority  34. 

List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  li.  A. 
Alston,  R. 
Archbold,  R. 
Barnard,  £.  O. 
Bewes,  T. 
Bowes,  J. 
Bridgeroan,  H. 
Brotherton,  J. 
Bus6eld,  W. 
Dundas,  Sir  R^ 
Fitzsimon,  N. 
Goulburn,  rt.  hon.  H. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir*  G. 
Hector,  C.  J. 
Hobhouse,  T«  B. 
Uonman,  £• 
Hume,  J. 
Kemble,  II. 
Knight,  H.  G. 
Lambton,  H. 
Melgnnd,  Viscount 
Morris,  D. 
Musket,  G.  A. 
Nagle,  Sir  R. 


Nicholl,  J. 
Power,  J. 
Pryme,  G. 
Ruodle,  J. 
Russell,  Lord  J« 
Somers,  J.  P. 
Stanley,  hon.  E.  J. 
Stock,  Dr. 
Thornely,  T. 
Troubridge,  Sir  E.  T, 
Vemey,  Sir  H. 
Vigors,  N.  A. 
Vifiiers,  hon.  C«  P. 
Westenra,  hon.  H.  B. 
Williams,  W. 
Williams,  W.  A. 
Wood,  O.  W. 
Wood,B. 
Wrightson,  W.  B. 
Wynn,  rt.  hon.  C.  W. 
Yates,  J,  A. 
Young,  J. 

TfiLLSBS. 

PiM^er,  J. 
Tulbell,  H. 


List  of  the  Nobs. 


Acland,  Sir  T.  D. 
Buller,  Sir  J.  Y. 
East,  J.  B. 
Estcourt,  T. 
Feilden,  W. 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Palmer,  G. 
Parker,  R.  T. 


Perceval,  Colonel 
PdhUl,  F. 

Round,  J.  ' 

Rushbrooke,  Cokmel 
Sihthorp,  Colonel 

TELIBBS. 

Adchmd,  T. 
Inglis,  Sir  R.  H.     • 


Clause  agreed  to. 

On  the  55th  Clause,  providiD|^  for  the 
augmentation  of  smaller  dignities  from 
the  surplus  of  larger  dignities, 

Mr.  Lambton  moved  the  following 
amendment  :— 

'' Provided  nevertheless,  that  before  such 
fixed  annual  sums  as  aforesaid,  under  the  con- 
trol of  the  said  commissioners  (being  any  por- 
tion of  the  revenues  of  the  larger  deaneries 
and  canonries),  shall  be  paid  to  the  holders  of 
the  smaller  deaneries  and  canonries  respect- 
ively, consideration  shall  first  be  had  by  the 
said  commissioners,  in  the  manner  hereinafter 
provided,  to  the  local  parochial  exigencies  of 
(he  dioceses  from  which  such  revenues  are  re- 
spectively derived." 
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The  alienation,  he  said,  of  any  part  of 
the  church  revenues  from  the  diocese  to 
which  it  originally  belonged  was  injurious 
to  the  service  of  the  Church;  and  this 
evil  had  been  particularly  felt  in  the 
county  to  which  he  had  the  honour  to  be- 
long. The  Bishop  of  London  was  one  of 
the  commissioners,  and  yet  he  had  in  his 
own  diocese  acted  on  a  different  principle 
from  that  laid  down  in  the  present  bill. 
That  right  rev.  Prelate  had  introduced  a 
bill,  which  had  passed  the  House  of  liords 
and  a  first  reading  in  the  Commons,  pro- 
viding for  the  sale  of  the  prebendal  estate 
of  Finsbury,  and  the  application  of  the 
proceeds  to  the  increase  of  small  livings 
within  five  or  six  miles  of  Westminster 
and  St.  Paul's.  This  was  a  just  principle, 
and,  as  he  wished  to  see  it  generally  acted 
on,  he  proposed  his  amendment. 

Mr.  A,  White  supported  the  amend- 
ment. He  was  in  the  possession  of  col- 
lieries  in  the  district  of  Durham,  and  he 
knew  there  was  need  of  religious  instruc- 
tion among  the  population. 

Lord  J.  Russell  said,  the  bill  now  pro- 
posed to  increase  the  incomes  of  such 
canonries  as  were  retained  and  fell  under 
70/.  or  80/.  a-ycar  to  500/.  out  of  the  re- 
venues of  the  larger  chapters,  and  it  was 
also  provided,  that  there  should  be  no 
dean  with  a  less  income  than  1,000/.  a 
year.  If  the  hon.  Member's  amendment 
were  carried,  it  would  entirely  destroy  the 
arrangements  of  the  bill. 

Lord  Teignmouth  observed,  that  the  in- 
stance referred  to  by  the  hon.  Member 
was  a  peculiar  case.  The  Bishop  of  Lon- 
don had  been  zealous  in  promoting  the 
building  of  several  new  churches,  but  had 
been  unable  to  procure  for  them  a  greater 
endowment  than  50/.  a-year.  It  was  to 
supply  this  deficiency  that  the  bill  referred 
to  had  been  introduced. 

The  Committee  divided  on  the  question 
that  the  proviso  bo  added '.—-Ayes  15; 
Noes  50 — Majority  35. 


List  of 

Ad  and,  T.  D. 
Attwood,  W. 
Bowes,  J. 
Bruges,  W.  II.  L. 
Bullcr,  Sir  J.  Y. 
East,  J.  B. 
Kstcourt,  T. 
Kvans,  W. 
Hodgson,  U. 

lASt    of 

Aglionby,  II.  A, 


the  Aykh. 

In^llM,  Sir  R.  H. 
Palmer,  Ci. 
Parker,  U.  T. 
Hound,  J. 
Wrightson,  W.  B. 

Tr.M.ER'i. 

Lamblon,  II. 
White,  A. 

the   NoGR. 

Archbold,  U. 


Baring,  rt  hn,  F.  T. 
Barnard,  E.  O. 
Barry,  G.  S. 
Benett,  J. 
Bridgeman,  If. 
Burroughes,  II.  N. 
Busfield,  \V. 
Byng,  G. 
Clay,  W. 

Ferguson,  Sir  R.  A. 
Fitzsimon,  N. 
Goulburn,  rt.  hon.  II. 
(vreenaway,  C. 
Hector,  C  J. 
Hobhousc,  T.  B. 
Hodges,  T.  L. 
Hume,  J. 
James,  W. 
Kemble,  U. 
Knight,  H.  G. 
Lusliington  rt.  hon.  S. 
Morris,  D. 
Muntz,  G.  F. 
Muskett,  G.  A. 
NichoU,  J. 
Palmerston,  Viscount 

Clause  agreed  to. 

On  Clause  64,  saving  exisliDg  iDteretli, 

Sir  Robert  Inglia  proposed  to  tdd  th# 
words  **  day  of  the  passing  of  thia  act,** 

The  Committee  divided  on  the  qucalioa 
that  the  words  be  inserted  :-^Ayta  16  { 
Noes  52— Majority  36. 


Phillpottsy  J. 
Power,  J. 
Pryme,  G. 
Bundle,  J. 
Rassell,  Lord  J. 
Salwey,  Colonel 
Somers,  J.  P. 
Teignmouth,  Lord 
Thoroely,  T. 
Tufoell,  H. 
Verney,  Sir  II. 
Vigors,  N.  A. 
Villiers,  hon.  €•  P. 
Wakley,  T. 
Warburton,  H. 
Westenra,  hon.  II.  R. 
Williams,  W. 
Williams,  W.  A. 
Wood,  G.  W. 
Wood,  B. 
Yates,  J.  A. 
Youngi  J. 

TCLLSBS. 

Parker,  J. 
Adam,  Admiral 


Lilt  of 

Attwood,  W, 
Blair,  J. 
Broadley,  H. 
Bruges,  W.  H. 
Buller,  SirJ.  Y, 
Fast,  J.  B. 
Ivstcourt,  T. 
Hodgson,  R. 
Palmer,  G. 
Parker,  M. 


the  Atb8. 

Parker,  R.  T. 
Perceval,  Colonel 
Pollen,Sir  J.  W, 
Round,  J. 

lliompson,  Mr.  Ald» 
Trevor,  hon.  G.  R. 

TELLEES. 

Inglis,  Sir  R.  U. 
AcUnd,  T.  D. 


List  f^  the  Nobs. 


Aglionby,  H.  A. 
Archbold,  R. 
Baring,  rt.  hon.  F.  T. 
Barry,  G.  S. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brothcrton,  J. 
Burroughs,  If.  N. 
BusfiHd,  W. 
Byng,  G. 
Clay,  W. 
l)*F.yncourt,  rt.  hon. 

t.T. 
l)oMilU«,  Sir  C.  £« 
Txiin*,  G. 

I'VUH*.  W. 

Flitch,  F. 


FitssimoD,  N. 
Gordon,  R. 
Goulburn,  rt  hn.  II. 
Harcourt,  O.  G. 
Hector,  C  J. 
Hobhouse,  rt.hn.  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
James,  W, 
Kemble,  H. 
Knight,  H.  (K 
Lushington,  C. 
Lushington,  rt.  hn.  S. 
Macaulay,  rt.  hn.T.  B. 
Maule,  hoo.  F. 
Morpeth,  Vficount 
Morris,  D. 
MunttyG   P. 
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Vigors,  N.  A. 
Wakley,  T. 
Westenra,  hn.  H.  R. 
White,  A. 
Williams,  W. 
Williams,  W.  A. 
Yates,  J.  A. 

TELLERS. 


Pechell,  Captain 

Philips,  G.  R. 

Pfyme,  G. 

Russell,  Lord  J. 

Salwey,  Colonel 

Sheil,  rt.  hon.  H.  L. 

Somers,  J.  P. 

Stewart,  J. 

Troubridge,  Sir  E.  T.     Parker,  J. 

Verney,  Sir  II.  Tufnell,  11. 

Clause  agreed  to. 

On  Clause  C,  to  be  added,  "seven 
canonries  to  be  suppressed  at  Winches- 
ter," 

Mr.  Aglionhy  objected  to  the  clause, 
the  object  of  which  was,  to  preserve  an 
additional  stall  in  Winchester  Cathedral, 
to  enable  the  Bishop  of  that  diocese  to 
fulfil  a  bargain  he  had  made  with  tiie 
Archdeacon  of  Surrey  for  the  patronage 
of  the  living  at  Farnham.  The  ecclesi- 
astical commissioners  recommended  thai 
eight  out  of  the  twelve  stalls  in  Winches- 
ter Cathedral  should  be  abolished.  By 
the  clause  now  brought  up  it  was  proposed 
to  abolish  seven  only.  He  objected  to  this 
departure  from  the  recommendation  of  the 
commissioners,  and,  if  the  clause  were 
persisted  in,  he  should  take  the  sense  of 
the  Committee  against  it.  He  moved  to 
substitute  the  word  "  eight,"  as  the  num- 
ber of  canonries  which  should  be  reduced 
at  Winchester.  The  Committee  divided 
on  the  original  question: — Ayes  75;  Noes 
15— Majority  60. 

List  of  the  Noes. 
Acland,  T.  D.  Goulburn,  rt.  hon.  II. 


Round,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  ho.  A. 
Sanford,  E.  A. 
Sheil,  rt.  hn.  R.  L. 
Sheppard,  T. 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Stock,'Dr. 


Verner,  Colonel 
Vemey,  Sir  H. 
Vigors,  N.  A. 
Vivian,  Major  C. 
Vivian,  rt.  hn.Sir  R. H. 
Waddington,  II.  S. 
W^estenra,  hn,  II.  R, 
White,  A. 
WilUams,  W.  A. 
Young,  J, 

TELLERS. 


Adam,  Admiral 
Archbold,  R. 
Alt  wood,  W. 
Bailey,  J. 

Baring,  rt.  hon.  F.  T, 
Basset,  J, 
Blair,  J. 
Briscoe,  J.  I* 
Broadley,  H. 
Bruges,  W.  II.  L. 
Buller,Sir  J,  Y. 
Burroughes,  H.  N. 
Busfield,  W. 
Byng,  G. 
Chalmers,  P. 
Clay,  W. 

Cochrane,  Sir  T.  J. 
Douglas,  Sir  C.  E. 
Dundas,  Sir  R. 
Dundas,  D. 
F«ast,  J.  B. 
Estcourt,  T 
Evans,  VV\ 
Fitzsimon,  N. 
Gordon,  R. 


Greene,  T. 
Harcourt,  G.  G. 
Hobhouse,  rt.  hn.Sir  J. 
Hodges,  T.L. 
Hodgson,  R. 
Horsman,  E. 
Howard,  hon.  E.  G. 
Hurst,  R.  II. 
Inglis,  Sir  R.  H. 
James,  W. 
Kemble,  H. 
liushington,  rt.  hn.  S. 
Macaulay,  rt.hn.T.  B. 
Mordaunt,  Sir  J. 
More  ton,  hon.  A.  A. 
Morris,  D. 
Oswald,  J. 
Parker,  R.  T. 
Perceval,  Colonel 
Philipps,  Sir  R. 
Philips,  G.  R. 
Pigot,  D.  R. 
Hae,  rt.  hon.  Sir  W. 
Rawdon,  Col.  J.  D. 
Rollcston,  L. 


Thompson,  Mr.  Aid. 
Troubridge,  Sir  E.  T.     Parker,  J. 
Vere,  Sir  C.  B,  Tufnell,  IL 

List  of  the  Noes. 


Berkeley,  hon.  C. 
Bridgeman,  II. 
Brotherton,  J. 
Finch,  F. 
Hector,  C.  J. 
Hobhouse,  T.  B. 
Muntz,  G.  F. 
Muskett,  G.  A. 
Pryme,  G. 


Salwey,  Colonel 
Talbot,  C.  R.  M. 
Wakley,  T. 
Williams,  W. 
Wood,  B. 
Yates,  J. 

TELLERS. 

Aglionhy,  H.  A. 
Pechell,  Captain 


Clause  agreed  to.  Remaining;  clauses 
agreed  to. 

Bill  to  be  reported.     House  resumed. 

Poor-Law  Commission.]  On  the 
question  that  the  House  should  go  into 
Committee  on  the  Poor-law  Commission 
Bill, 

Mr.  Burroughes  rose  to  move  the  in- 
struction of  which  he  had  given  notice. 
He  thought  it  an  extraordinary  circum- 
stance, that  the  number  of  assistant  com- 
missioners should  be  so  many  as  seven- 
teen, while  by  the  Poor-law  Amendment 
Act  the  power  to  appoint  assistant-com- 
missioners given  to  the  chief  commis- 
sioners was  limited  to  nine,  which  number 
they  were  not  to  exceed  without  the  con- 
sent of  the  Lords  of  the  Treasury.  He 
found,  as  he  had  stated,  that  the  number 
had  been  nearly  doubled,  while  the  ne- 
cessity for  the  assistant-commissioners  was 
now  almost  done  away  with.  The  whole 
number  of  parishes  that  had  been  united 
was  13,691,  and  of  these  to  be  hereafter 
united  there  was  only  799.  The  hon. 
Member  moved,  that  it  be  an  instruction 
to  the  Committee  that  they  have  power  to 
introduce  a  clause  authorizing  the  boards 
of  guardians,  if  they  shall  see  fir,  to  ad- 
minister relief  to  widows  with  families 
without  compelling  them  to  come  into  the 
workhouse,  although  such  widows  shall 
not  reside  within  the  union  in  which  they 
have  a  legal  settlement. 

Lord  John  Russell  said,  that  the  pro- 
posed resolution  did  not  properly  belong 
U2 
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to  the  present  measure^  but  was  one 
which  might  fairly  be  discussed  as  an 
amendment  upon  the  Poor-law  Amend- 
ment Act.  In  regard  to  the  particular 
proposition  of  the  hon.  Member,  he  did 
not  see  any  reason  why  they  should  inter- 
fere on  the  subject.  Orders  had  been 
given  to  relieve  widows  resident  within  the 
union ;  but  with  regard  to  those  who 
were  non-resident,  he  thought  the  general 
rule  was,  that  they  had  no  claim  to  relief. 
Any  departure  from  that  rule,  he  was 
afraid,  would  lead  to  very  great  abuses. 
It  had  fiequently  happened  that  those 
who  were  non-resident  had  come  to  the 
union  and  represented  themselves  as 
paupers,  while,  in  fact,  they  were  earning 
good  wages  in  a  neighbouring  district. 
There  was  no  mode  in  which  imposition 
was  more  likely  to  take  place  than  by 
relieving  such  persons.  For  these  reasons 
the  commissioners  did  not  think  it  neces- 
sary to  extend  relief  to  such  cases,  and 
for  himself  he  did  not  think  it  expedient 
to  introduce  any  special  provision  on  the 
subject. 

Mr.  Darby  could  not  agree  with  the 
noble  Lord  as  to  the  nature  of  the  pro- 
posed instruction.  He  thought  that 
widows  who  had  obtained  situations  out 
of  the  unions  in  which  their  children 
resided,  would  often  be  greatly  benefitted 
by  receiving  assistance  from  that  union, 
and  as  to  the  frauds  practised  upon  the 
guardians,  it  was  generally  their  own  fault, 
as  it  was  their  duty  to  make  every  inquiry 
before  granting  relief. 

Mr.  Hume  had  been  informed,  by  dif- 
ferent guardians  of  the  poor,  that  they 
had  not  seen  the  assistant-commissioners, 
nor  heard  of  them,  for  many  months.  He 
could  not,  then,  see  the  use  of  the  large 
number  of  commissioners  proposed  by  the 
bill.  He  deeply  regretted  that  the  other 
bill  on  this  question  had  not  passed,  as 
various  complaints  had  been  made  of  the 
want  of  powers  in  the  commissioners  to 
carry  out  what  he  believed  to  be  a  correct 
system  of  Poor-laws. 

Lord  JVorsley  said,  that  the  guardians 
had,  in  many  instances,  received  great 
assistance  from  the  assistant-commis- 
licners,  but  he  was  informed,  that  for 
some  time  past  they  had  not  been  seen  or 
heard  of.  He  hoped,  therefore,  that  as 
the  necessity  for  their  services  was  dimi- 
nished, the  assistant-commissioners  would 
be  discontinued. 

Mr.  /r.  Atitvood  was  surprised  that  the 


noble  Lord  (Lord  J.  Russell)  should  ob- 
ject to  the  motion  of  the  hon.  Member  for 
Norfolk  on  the  ground  of  informality.  If 
the  House  should  support  the  noble  Lord 
in  that  objection,  there  would  be  at  once, 
for  this  Session,  an  end  to  every  possibi- 
lity of  that  control  being  exercised  by  the 
House  over  the  proceedings  of  the  Poor-law 
Commissioners  which  was  originally  con« 
tern  plated,  and  which  circumstances  had 
shown  to  be  absolutely  necessary.  At 
regarded  the  instruction  moved,  the  re- 
ports of  the  Commissioners  laid  on  the 
table  of  the  House  during  the  present 
Session,  proved  that  it  was  imperatively 
called  for.  The  committee  of  1838  re- 
commended strongly  that  widows,  with 
families,  should  be,  in  deserving  cases,  re- 
lieved out  of  the  workhouse.  The  Com- 
missioners had  not  attended  to  that  recom- 
mendation. On  the  cuntrarv.  in  their  re- 
ports  presented  this  year,  they  referred 
expressly  to  the  case  of  widows  with 
families;  they  stated,  that  there  were  no 
less  than  28,880  able-bodied  widows  (such 
was  the  expression  of  the  Commissioners) 
with  large  families  receiving  out-door  re- 
lief; that  the  workhouse  test  ought  to  be 
strictly  applied,  and  all  out-door  relief 
withdrawn,  and  that  thus  the  country 
would  be  relieved  from  a  great  expense 
with  which  it  was  fraudulently  burihened. 
To  such  a  ridiculous  extent,  ridiculous,  at 
least,  if  not  attended  with  so  much  misery, 
did  the  Commissioners  proceed  in  carrying 
out  their  favourite  principles,  that  they 
complained  that  some  of  those  widows 
worked  for  almost  incredibly  small  sums, 
in  order  to  eke  out  the  small  pittance  re- 
ceived from  the  guardians.  Instead  of 
^;iving  these  poor  persons  credit  for  their 
industry,  the  Commissioners  pointed  it 
out  as  a  serious  evil,  and  stated  gravely 
the  low  rate  at  which  stays  and  shirts  were 
made  as  an  especial  grievance.  There 
were  other  instances  of  the  manner  in 
which  the  Commissioners  had  neglected 
the  opinion  of  the  House,  as  expressed  in 
the  report  of  the  committee  of  1838. 
That  committee  came  to  the  resolution 
that,  under  the  New  Poor-law,  relief  to  the 
aged  and  infiim  had  been  administered 
more  freely  than  under  the  old  law,  that 
relief  in  those  cases  was  generally  given 
out  of  the  house,  and  the  committee  ap- 
proved and  recommended  th?  continuance 
of  this  system.  Had  the  Commissioners 
attended  to  this  recommendation  ?  On 
the  contrary,  they  appeared  to  have  con- 
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sidered  Ihis  approval  of  tlieir  liberality  a 
tacit  censure,  and  at  once  commenced  an 
ioveittgation  on  ilie  subject.  They  now 
report  that  they  find  that  about  290,000 
aged  and  iniirm  persons  are  relieved  out 
of  the  workhouse,  and  that  o!  these  about 
80,000  arc  partially  able  to  work,  and 
they  recommend,  that  in  the^e  cases 
ihe  workhouse  test  should  be  applied,  that 
out-door  relief  should  be  withdrawn,  or,  if 
continued,  that  the  parties  receiving  il 
should  be  forbidden  to  work.  Instead  of 
approving  the  industry  which  urged  per- 
sons broken  down  by  age  and  infirmity 
Etilj  to  use  ihcir  renMiiiing  strength  in  con- 
tributing to  thcirown  support,  they  propose 
to  refuse  all  relief  except  on  the  condition 
of  entire  idleness.  Again,  in  the  case  of 
medical  relief,  the  committee  of  1836  re- 
ported that  the  medical  ofticers  were  too 
pitorly  paid,  and  that  tlie  dislricta  were 
too  large.  After  two  years'  deliberation, 
the  CommissioneiB  slate  that  they  find 
this  to  be  the  case,  that  the  medical 
ofFiccra  do  not  receive  one-half  what  they 
ought  to  receive,  and  that  the  districts  re- 
<juire  to  be  reduced  ;  but  up  to  this  time, 
no  steps  have  been  taken  to  reduce  the 
districts  or  increase  the  pay.  According 
to  evidence  given,  one-hfth  of  the  deaths 
in  this  country  take  place  under  parochial 
medical  officers  ;  it  was,  therefore,  uf  ma- 
terial importance  thai  ihe  medical  attend- 
ance provided  should  be  ample  and  skilful ; 
and  it  was  now  admitted  by  the  Commis- 
sioners themselves,  that  under  their  system 
the  medical  officers  had  more  duties  lo 
perform  than  they  could  properly  dis- 
charge, and  had  not  received  one-half  the 
remuneration  to  which  they  were  entitled. 
For  two  years  this  stale  of  things  had  been 
allowed  to  continue,  after  a  distinct  report 
from  a  committee  of  that  House  on  the 
subject.  And  notwithstanding  the  present 
admission  made  by  the  Commissioners  of 
the  inadequacy  of  the  system  of  medical 
relief,  he  must  remind  the  House,  that  in 
1836  or  1837,  these  very  Commissioners 
bad  reported  that  they  had  inquired  into 
the  coipplaints  made  on  this  subject,  and 
were  (Satisfied  that  the  best  arrangements 
were  adopted,  and  that  the  system  was 
perfectly  efficient.  He  had  gone  into 
these  general  observations  in  order  to  show 
that  it  was  essentially  requisite  that  this 
House  should  exercise  its  poivers  of  super- 
intendence and  control  over  the  proceed- 
ings of  the  Commissioners,  and  not  trust 
to  general  assurances.     Unless,  therefore. 
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the  noble  Lord  would  give  the  assurance 
that  the  recommendations  of  the  commita 
tee  of  1838  should  be  carried  into  efTect, 
he  and  many  others  would  be  compelled 
to  oppose  the  present  measure  on  the  third 
reading,  as  the  only  mode  by  which  they 
could  hope  lo  establish  that  authority  over 
ihe  proceedings  of  the  Commissionera 
which  was  contemplated  by  the  Poor-law 
Amendment  Act,  but  which  in  the  manner 
he  had  explained,  had  been  practically  set 

Ml.  Slanei/  considered  that  the  prin- 
ciple of  aiding  able-bodied  labourers  out 
of  the  workhouse  was  most  injurious,  and 
had  pauperized  those  whom  it  was  intended 
lo  relieve.  The  same  principle  applied 
to  able-bodied  women.  An  indepeudeat 
female  ^vould,  by  that  principle,  be  un- 
dersold by  those  who  were  aided  by  poor- 
Mr,  Waklcy  hoped  the  House  would 
adopt  Ihe  instruction.  It  was  said,  that 
this  was  not  a  time  proper  to  introduce 
such  a  clause;  but  when  would  be  the 
proper  time  to  introduce  it!*  Would  the 
noble  Lord  piomiae  to  introduce  it  next 
year  ?  He  would  do  no  such  thing.  He 
hoped  that  by  next  year  the  Legislature 
would  abandon  the  entire  system  ;  for  he 
said  it  had  entirely  failed— it  had  not 
Fulfilled  the  prediction  made  respecting  it 
— namely,  that  the  wages  of  the  poor 
would  be  increased.  It  had  been  proved 
ihat  ihc  wages  of  the  poor  had  not  in- 
creased. As  this  provision  had  humanity 
for  its  basis,  he  trusted  that  it  would  not 
be  opposed  by  the  noble  Lord. 

Mr.  B.  Wood  was  dissatisfied  with  the 
expense  entailed  upon  the  country  by  the 
Poor-law  commissioners.  They  cost  the 
country  25, 7I7(.  He  was  sure  that  the 
number  of  the  commissioners  could  be 
easily  reduced. 

The  House  divided: — Ayes  34;  Moes 
60;  Majority  26. 

List  of  lAe  Ayf.s. 
Bailey,  J.  .  Houstoun,  G. 

Broadley,  U.  Hughes,  W.  B. 

Brotherton,  J.  Kemble,  H. 

Bruges,  W.H.  L.  Mackeniie.T. 

Cochrane,  SirT.  J.         Mordaunt,  Sir  J. 
Darby,  O.  Morris,  D. 

Douglas,  Sir  C.  E.  MunW,  G.  F, 

Elliot,  Lord  Pointer,  R. 

Fielden,  J,  Parker,  B.  T, 

Gaskell,  J.  Milnes  Pringle,  A. 

Hodges,  T.  L.  Uae,  rt.  hou.  Sir  W. 

Hodgson,  Jl.  Rolkston,  L. 

.  Holmes,  W.  Bound,  J. 
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Ruslibrooke,  Col. 
Slieppard,  T. 
Sibthorp,  Col. 
Thompson,  ^fr.  Aid. 
Vere,  Sir  C.  B. 
Vigors,  N.  A. 


Waddint^ton,  II.  S. 
\VakIey,T. 

TELLEBS. 

Burroughet,  II.  N. 
AttwoodyT. 


List  of  the  Noes. 


Agliouby,  II.  A. 
Archbold,  R. 
fiaines,  £. 

Baring,  rt.  hon.  F.  T, 
Berkely,  hon.  C. 
Bernal,  R. 
Blair,  J. 

Bramston,  T.  W. 
Buller^  E. 
Busfeild,  W. 
Campbell,  Sir  J. 
Clay,  W. 
Dundas,  Sir  R. 
Dundas,  D. 
Kvans,  W. 
Ferguson,  Sir  R.  A. 
Fiizsimon,  N. 
Greene,  T. 

Hoi)house,rt.hon.SirJi 
Ilobhouse,  T.  B. 
Hope,  hon.  C. 
llorsinan,  K. 
Howard,  hn.  Fd.  G.G, 
Hume,  J. 
Hurst,  R.  II. 
James,  W, 
ISJacaulay,  rt.  hou.  T. 
Morpeth,  Vise. 
Muskeit,  G.  A. 
Pakin^ton,  J.  S, 
Falmerston,  Vise. 
Pechell,  Capi. 

House  in  Committee. 

On  the  first  clause, 

Lord  y.  liusscU  said,  it  bad  been  made 
a  matter  of  complaint  that  the  number  of 
assistant-commissioners  was  too  groat,  and 
it  was  supposed  that  these  assistant-com- 
missioners had  nothing  to  do  after  the 
formation  of  the  Poor-law  unions.  The 
Poor-law  commissioners,  however,  asserted 
the  contrary.  The  subject  would  undergo 
n  strict  i()(|uiry,  and  if  a  reduction  in  their 
number  could  be  made,  it  would  be  car- 
ried into  elFect. 

Mr.  Hume  said,  tbc  present  number  of 
nssistaiit-commissioners  was  seventeen,  tbe 
original  number  having  been  nine.  lie 
ihout^ht  that  was  a  proper  number  for 
the  House  to  adopt ;  he  should  therefore 
propose  to  add  these  words  to  the  first 
cl.iuse : — **  Provided  also  that  the  num- 
bi.r  of  such  nsj^i^tant-commissinner.t  shall 
not,  after  tbe  31st  of  March,  1S41,  exceed 
nine." 


Pigot,D.  R. 
Price,  Sir  li. 
Pry  me,  G. 
Rawdon,  Col.  J.  D. 
Bundle,  J. 
Russell,  I^rd  J. 
Rutheifurd,  rt.  hn.  A. 
Sanford,  E.  A. 
Seale,  Sir  J.  H. 
Seymour,  Lord 
Shaw,  rt.  hon.  F. 
2Slaney,  R.  A. 
Smith,  J.  A. 
Smith,  R.  V. 
Stanley,  hon.  W.O. 
Steuart,  R. 
Talbot,  C.  R.  M. 
Thornelv,T. 
Tufnell,'H. 
Vivian, rt.hon.Sirll.H. 
\Vallace,  R. 
Warhurton,  II. 
White,  A. 
Williams,  W,  A. 
Wood,  B. 
Worslcy,  Lord 
Yates,  J,  A. 
Young,  J. 

Gordon,  R. 
Parker,  J. 


Mr.  Law  Hodges  hoped  his  boo,  Frieod 
would  not,  after  what  had  fallen  from  iht 
Doble  Lord,  press  his  amend roeot, 

Mr.  Benjamin  fVood  wai  inclined  to 
support  the  amendraeDt,  for  he  believed 
that  the  boards  of  |;uardians  could  cmrrj 
the  Poor-law  into  effect,  as  well  witboui 
the  aid  of  assistaDt-cominissiooers  m 
with  it.  There  was  very  little  lefl  for 
the  assistant-commissioners  to  do,  there 
being;  only  799  parishes  throaghoot  Eng- 
land that  had  not  been  incorporated  with 
the  unions. 

Sir  R.  Price  thought  the  hon.  Member 
for  Kilkenny  ought  to  be  satisfied  with 
the  declaration  made  by  the  noble  Lord. 
that  the  Government  would  not  allow 
more  assistant- commissioners  than  were 
absolutely  necessary  to  carry  this  great 
measure  into  effect. 

Mr.  Hume  was  as  great  a  friend  to  the 
principle  of  tbe  Poor-law  as  any  man,  and 
his  wish  was  to  make  it  popular,  by  ren- 
dering it  as  cheap  in  its  administration  as 
possible.  What  had  been  said  by  the 
noble  Lord,  appeared  to  him  very  fair,  and 
was  a  good  ground  for  him  to  withdraw 
his  amendment. 

Hon.  Members  would  not  allow  the 
amendment  to  be  withdrawn,  and  the  Com- 
mittee divided  on  the  question,  that  tbe 
proviso  be  added  :  Ayes  1 1  ;  Noes  61  : 
Majority  50. 

List  of  the  Ayes. 

Attwood,  W.  Rushbrookf ,  Col. 

Uouulas,  Sir  C.  K.  Vigors,  N.  A. 


Pinch,  F. 
Munlz,  G.  F. 
Parker,  R.  T. 
Ptehell,  Capi. 
Round,  J. 


Wakley,  T. 
Wood,  B. 

TKLLEIIS. 

Sibtborp,  Col. 
Hodgson,  E. 

List  of  the  Noes. 


Aglionby,  II.  A. 
Archbold,  R. 
Bailey,  J. 
Baincs,  K. 

Bannt;,  rt.  hon.  F.  T. 
Berkeley,  hon.  C. 
Bramston,  T.  W. 
Brotherton,  J. 
Buller,  C. 
Buller,  K. 
Busfeild,  W. 
Clay,  W. 

Cochrane,  Sir  X.  J. 
Darby,  (t. 
Kliol,  I*, 
Fvanj,  W. 
Fer^ru-ion.  Sir  R.  .\. 
(jordon,  R. 


Ilobhouse,  T.  B, 
Hodges.  T.  L. 
Holmes,  W, 
Hope,  hon.  C. 
Ilorsroan,  K. 
Houstoun,  G. 
Howard,  hn.  K.  G,G. 
Hughes,  W.B. 
Hume,  J. 
Hurst,  R.  II. 
Macaulay,  rt.hon.T.B. 
Mordaunt,  Sir  J. 
2Mornelh,    Vise. 
Muskcit,  G.  .\. 
I*akin«^«on,  J.  S. 
Palmerston,  Vise. 
Perceval,  Col. 
Pigot,  U.  R. 


Uobhouse,  rt,  hn.SirJ.    rnce,  6ir  R. 
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Priagle,  A. 
Pry  me,  O. 
Rae,  rt.  hon.  Sir  W. 
RoUeston,  L. 
Rundle,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hon.  A. 
Salwey,  Col. 
Sao  ford,  £,  A. 
Seale,  Sir  J.  H. 
Seymouri  Lord 
'  haw^  rt.  hon.  F. 
Slaney,  R.  A. 


Steuart,  R. 
Talbot,  C.H.M. 
Tufnell,  H. 
Waddington,  H.  S. 
Wallace,  R. 
Warburton,  H. 
Williams,  W.  A. 
Wood,  G.  W. 
Worsley,  Lord 
Young.  J, 

TELLERS. 

Stanley,  hon  E.  J. 
Parker  J, 


Original  Clause  agreed  to. 
House  resunied. 
Bill  to  be  reported. 
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HOUSE    OF   LORDS, 
Friday,  July  10,  1840. 

MiNiTSS,]    Bills.     Read  a  fint  tiine;~Salc  of  Beer.— 
Rea4  a  second  time : — Masters  in  Chancery. 

Timber  Ships.]  On  the  motion  of 
Viscount  Duncannon,  the  House  resolved 
itself  into  Committee  on  the  Timber  Ships 
BilL 

On  the  first  clause, 

Lord  Colchester  rose  for  the  purpose  of 
moving  the  omission  of  certain  words 
in  order  that  its  operation  might  be  more 
extensive.  The  object  of  the  bill  was  to 
prevent  the  great  loss  of  vessels  employed 
in  the  transportation  of  timber  from  North 
America.  In  the  last  session  a  committee 
of  the  House  of  Commons  had  been  ap- 
pointed to  inquire  into  the  subject,  and 
from  the  evidence  adduced  before  that 
committee  it  appeared  that  the  loss  of 
vessels  employed  in  this  trade  had  for  a 
series  of  years  been  lamentably  great. 
The  committee,  in  their  report,  state — 

'^In  1838,  eighteen  ships  are  reported  as 
wrecked  on  the  shore,  and  forty-eight  at  sea; 
of  twenty-seven  of  which  there  had  been  no 
accounts  of  the  crews;  of  the  remaining 
twenty-one  the  sufferings  of  the  crews  of  two 
had  been  extreme;  in  one,  the  Earl  Moira, 
four  bodies  only  having  been  found  under  the 
maintop,  all  dead,  with  part  of  one  of  their 
comrades  hung  up  like  butcher's  meat  in  a 
stall;  and  in  the  other,  the  Anna  Maria,  five 
bodies  were  found  dead,  with  part  of  the  leg 
of  a  woman  by  the  side  of  one  of  them,  who 
had  evidently  been  feeding  upon  it ;  and  one 
more,  the  Frederick,  of  St.  John's,  fallen  in 
with  by  the  Hope,  with  her  crew  lashed  to 
the  maintop,  without  the  power  of  assisting 
them/' 

The  noble  Lord  quoted  other  passages 
from  the  report  to  ibow  that  no  less  tban 


73  ships,  with  crews  amounting  to  949 
men,  were  lost  in  three  years.  The  com* 
mittee  having  thus  stated  their  opinion 
that  the  carrying  of  deck  loads  of  timber 
was  the  cause  of  such  a  fearful  loss  of 
life  and  property,  an  act  was  passed,  in 
conformity  with  their  recommendation, 
confining  to  the  summer  months  the 
liberty  of  loading  the  decks  with  timber, 
and  excluding  the  winter  months.  That 
measure,  however,  only  applied  to  vessels 
crossing  the  Atlantic  to  the  ports  of  the 
United  Kingdom,  and  he  wished  to  ei« 
tend  it  to  vessels  proceeding  to  the  West 
India  colonies.  He  should,  therefore, 
propose  to  strike  out  the  word  "  any  ports 
of  the  United  Kingdom,"  for  the  purpose 
of  rendering  the  provisions  of  the  bill 
more  extensively  efficient. 

Viscount  Duncannon  believed,  that  the 
noble  Lord  had  not  exaggerated  the  ex^ 
tent  of  the  losses  sustained  in  this  par- 
ticular trade ;  and  he  also  was  of  opinion 
that  those  losses  were  occasioned  by 
piling  up  large  quantities  of  timber  on 
the  decks  of  these '  vessels.  He  was 
anxious  to  adopt  any  measure  that  ap- 
peared likely  to  check  such  an  evil ;  but 
many  difficulties  presented  themselves 
against  adopting  the  proposition  of  the 
noble  Lord.  Last  year,  when  the  subject 
was  under  consideration,  the  strongest 
possible  representations  were  made  to  the 
Government  from  Nova  Scotia  and  New 
Brunswick,  all  of  them  setting  forth,  that 
if  the  bill  was  attempted  to  be  applied  to 
the  colonial  passages  of  timber  ships,  it 
would,  in  fact,  put  an  end  to  that  part  of 
the  trade  between  North  America  and  the 
West  Indies,  which  was  one  of  the  most 
important  portions  of  their  traffic.  He 
could  not,  therefore,  agree  to  the  amend- 
ment. 

Lord  Ashhurton  concurred  in  the  ob- 
servations of  the  noble  Viscount:  if  the 
restriction,  with  respect  to  deck-loading, 
were  extended  to  timber  ships  bound  to 
the  West-India  colonies,  it  would  imme- 
diately put  an  end  to  the  trade  in  lumber. 

Amendment  withdrawn,  bill  went  through 
Committee. 

House  resumed. 

Teetotalers  (Ireland).]  The  Mar- 
quess of  Westmeath  said,  he  saw  by  the 
papers  of  this  day  a  proclamation,  pur- 
porting to  have  been  issued  by  the  Lord- 
lieutenant  of  Ireland,  on  the  subject  of 
what  was  called  *Hhe  Teetotalers'  pledge.'' 
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If  that  proclamation  was  authentic,  it 
contained  one  sentence  which  he  must 
say  greatly  surprised  him,  and  which  he 
much  regretted  to  see.  The  passage 
was  this :— "  To  the  beneBt  which  the 
temperance  pledge  has  conferred  upon 
Ireland  in  the  improved  habits  of  the 
people,  and  the  diminution  of  outrage, 
his  excellency  bears  a  willing  and  grate- 
ful testimony/'  With  respect  to  the 
merits  of  sobriety,  he  would  not  say  one 
word ;  but  it  astonished  him  to  find  the 
representative  of  the  Sovereign  expressing 
bis  approbation  of  what  was  called  "  the 
Temperance  pledge,"  which  he  considered 
to  be  nothing  else  than  a  piece  of  mere 
slipslop.  The  necessity  of  cultivating  so- 
briety was,  or  ought  to  be,  impressed  on 
the  mind  of  every  Christian.  He  thought 
that  the  noble  Lord  was  trifling  with  the 
duties  of  his  high  office  when  he  expressed 
his  approbation  officially  of  a  Popish  de- 
vice. A  sort  of  popularity  might  be 
gained  by  the  course  which  the  noble 
Lord  had  taken ;  but  it  was  that  species 
of  popularity  which  he  believed  individuals 
in  that  House  would  seek  to  gain.  He 
asked  whether  the  proclamation  were 
authentic  or  not. 

Tl^e  Marquess  of  Normanhy  had  re- 
ceived no  official  information  on  the  sub* 
ject.  He  had,  however,  seen  the  procla- 
mation, and  he  had  no  reason  to  doubt 
its  authenticity.  He  believed,  that  the 
pledge  to  which  the  noble  Marquess 
alluded  had  produced  very  great  and 
beneficial  effects.  He  would  not  dispute 
with  the  noble  Marquess  about  the 
"  pledge"  being  •*  slipslop;"  but  he  would 
say,  that  from  all  the  information  which 
he  had  received  on  the  subject,  he  was 
convinced  that  a  most  beneficial  change 
bad  been  efliectcd  amongst  the  people  by 
what  the  noble  Marquess  had  been 
pleased  to  denominate  a  '*  Popish  device." 

The  Duke  of  Wellington  said,  the  pro- 
clamation contained  matter  more  worthy 
of  observation  than  that  to  which  the 
noble  Marquess  had  referred.  He  alluded 
to  the  new  law  which  it  laid  down.  The 
old  doctrine  was,  that  the  assembling  of 
large  bodies  of  people  to  create  terror  was 
illegal,  and  it  was  forbidden.  Here,  how- 
ever, it  appeared  that  large  bodies  of 
people,  sufficient  to  create  terror,  had 
assembled  —  as,  in  the  town  of  Clon- 
mel,  where  a  large  procession  sufficient 
to  create  terror  had  assembled  :  but  those 
asi    nblages  appeared  not  to  bare  been 


forbidden  on  that  accoant,  but  on  ■ccomit 
of  their  wearing  certtin  badges.  The 
best  course  would  be,  not  to  allow  the 
people  to  assemble,  under  any  circom* 
stances,  in  such  numbers  as  to  create 
terror.  That  was  the  true  doctriDe  of 
the  law  he  believed ;  but  not  a  word  was 
said  upon  that  point  in  the  proclamation. 

The  Earl  of  Devon  confessed  that  he 
had  heard  with  great  regret  the  obeerve* 
tions  of  the  noble  Marquess.  He  was 
sorry  that  it  should  go  forth  that  one  of 
the  Members  of  their  Lordships'  Hooae 
had  expressed  such  an  opinion  of  what 
had  been  beneficially  going  on  for  eome 
time  in  Ireland.  He  did  not  wuh  to 
commit  himself  by  speaking  decidedly; 
but  his  individual  opinion  was,  so  far  as 
he  had  an  opportunity  of  judging,  that  a 
great  and  substantial  good  had  been  done. 
He  believed  that  it  had  been  effiscted  by 
perfectly  legitimate  means  and  legitimate 
exertions,  and  that  it  was  as  litUe  con- 
nected with  fanaticism,  with  party,  or 
with  appeals  to  religious  feelings  of  a 
peculiar  character,  as  could  be  imagined. 
He  had  himself  heard  Father  Mathew 
address  the  people;  and  his  manner  was 
such  as  any  noble  Lord  who  heard  him 
might  adopt  in  addressing  a  public  body 
in  support  of  such  an  object.  It  was,  he 
conceived,  pessimi  exempli  to  speak  in 
reproachful  terms  of  that  which  had  been 
productive  of  very  great  good. 

The  Earl  of  Wicklow  differed  in  opin- 
ion from  the  noble  Marquess  (Westmeath). 
He  thought  that  the  temperance  societies 
were  calculated  to  efiect  much  good,  and 
the  individual  who  had  devoted  himself  to 
the  futherance  of  the  plan  deserved  the 
greatest  praise  for  what  he  was  doing. 
The  temperance  societies,  he  believed, 
were  set  on  foot  with  the  best  motives, 
but  there  were  parties  who  would  not 
scruple  to  make  them  subservient  to  other 
purposes,  and  use  them  as  instruments  to 
create  alarm. 

The  Marquess  of  Westmeath  did  not 
wish  to  withdraw  any  expression  he  had 
used,  because  he  had  expressed  the  sen- 
timents of  his  mind.  He  had  formerly 
stated,  that  he  loved  sobriety  as  much  as 
any  man,  and  that  he  sincerely  wished  the 
people  to  abstain  from  drunkenness.  He 
did  not  regret  that  the  people  should  be 
sober;  but  he  did  not  approve  of  the 
Lord-lieutenant  of  Ireland,  by  an  act  of 
his  government,  bringing  prominently  for* 
ward  this  *<  Temperance  pledge  *'  as  the 
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greftt  means  of  amending  Ihe  raoi&Ii  aod 
Dtanners  of  the  people, 
Subject  dropped. 

Church  of  Scotland.]  The  Earl 
of  Aberdeen  would  take  the  opportunity 
of  answering  a  qiiestioo  which  was  ad- 
dressed to  him  by  a  noble  Duke  on  the 
cross  bench  the  other  day,  and  which  he 
could  no  longer  defer  answering,  althongh 
he  perceived  the  noble  Duke  was  not  then 
present.  The  question  referred  to  the 
future  progress  of  the  Scotch  Churches 
Benefices  Bill,  and,  upon  the  best  con- 
sideration which  he  could  give  to  the 
subject,  he  had  come  to  the  conclusion, 
although  very  reluctantly,  that  it  would 
not  be  expedient  for  him  to  press  the 
third  reading  of  Ihe  bill  durinj;  the  pre- 
sent session.  Their  Lordships  were  aware 
that  this  measure  was  opposed  by  the 
majority  of  the  General  Assembly  on  the 
ground  of  its  unwarrantable  interference 
with  the  spiritual  independence  and  pro- 
per jurisdiction  of  the  Church,  and  in- 
deed he  (the  Earl  of  Aberdeen)  had  been 
described  in  consequence  of  having  brought 
this  bill  into  Parliament  as  the  enemy  and 
persecutor  of  the  Church.  Their  Lord- 
ships were  also  aware  that  out  of  the 
Church  of  Scotland  the  only  reason  as- 
signed for  ofTering  any  opposition  to  the 
measure  was,  that  it  conceded  too  large 
powers  to  the  Church,  and  recognized  an 
extent  of  jurisdiction  that  was  quite  un- 
justifiable. Now,  he  had  endeavoured  to 
show,  and  he  thought  had  shown,  that  an 
opinion  of  this  kind  was  without  founda- 
tion, but  he  would  admit,  that  if  he  had 
erred  at  all,  it  was  undoubtedly  on  the 
side  of  a  too  large  and  liberal  concession 
to  the  Church  of  Scotland.  The  preten- 
sions of  the  General  Assembly  were  so 
manifestly  unreasonable  and  preposterous, 
that  if  the  bill  had  passed  into  a  law  he 
might  safely  have  hoped  for  the  acquies- 
cence of  a  large  body  of  the  clergy  and  a 
majority  of  the  laity  of  the  General  As- 
sembly, from  whom  he  had  received  se- 
veral communications  stating  their  appro- 
bation of  the  measure.  Unfortunately, 
however,  her  Majesty's  Government  had 
thought  proper  to  oppose  the  progress  of 
this  bill.  Now,  the  measure  was  intended 
to  promote  peace,  and  he  was  unwilling 
to  do  anything  which  could  deprive  '  ' 
that  character,  more  especially  as  he 
sure  that  if  any  measure  could  be  carried 
into  effect  nhich  ihoiild  lend  to  the  pre- 


servation of  the  welfare  and  the  interests 
of  the  Church  il'must  be  one  which  took 
its  basis  the  bill  which  he  had  pro- 
posed. The  objection,  however,  wWh 
'ler  Majesty's  Ministers  took  to  the  bill, 
.llhough  perfectly  different  from  those 
entertained  by  the  majority  of  the  General 
Assembly,  still  arriving  at  the  same  con- 
clusion and  practical  result,  he  feared 
that  the  evils  which  he  had  hoped  to 
obviate  by  the  passing  of  the  bill,  would 
not  be  removed  if  he  carried  it  in  opposi- 
lion  to  her  Majesty's  Government.  The 
noble  Viscount  had  cautiously  abstained 
from  expressing  any  opinion  upon  th« 
merits  of  the  bill  itself,  but  the  noble 
Viscount's  colleagues  entertained  objec- 
tions to  the  bill  in  consequence  of  the 
great  powers  which  it  gave  to  the  Church. 
As  both  objections,  however,  agreed  in 
their  practical  conclusion,  he  was  led  to 
fear,  that  at  the  meeting  of  the  General 
Assembly  next  month,  the  same  intem- 
perate course  which  bad  already  been 
pursued  would  be  adopted,  and  the  same 
illegal  opposition  offered  to  the  law.  In 
withdrawing  this  bill  for  the  present  ses- 
sion of  Parliament,  he  was  aware  that  he 
should  excite  great  dissatisfaction  on  the 
part  of  a  very  numerous  body  in  Scotland, 
and  cause  great  disappointment.  It  waa 
only  this  morning  that  he  had  received  a 
letter  from  a  minister  in  the  west  of  Scot- 
land, who  had  beard  a  report  of  his  in- 
tention to  withdraw  the  bill,  and  who  said, 

"  If  this  be  90, 1  can  only  assure  your  Lord- 
ships that  you  will  disappoint  nine-tenths  of 
the  people  in  this  district,  and,  I  hetieve,  in 
the  whole  of  Scotland." 

He  had  received  similar  letters  from 
many  other  quarters,  and  if  the  nobis 
Viscount  had  not  thought  it  his  duty  to 
oppose  the  bill,  he  believed  that  a  great 

Eroportion  of  the  people  of  Scotland  who 
ad  opposed  the  measure  would  have 
acquiesced  in  it.  The  gentleman  to 
whose  letter  he  had  referred  said, 

"  It  is  the  opinion  of  very  nany,  and  it  is 
decidedly  ray  own,  that  many  of  the  clergy 
and  elders  who  opposed  the  bill  in  the  present 
Assembly  would  be  glad  oF  an  opportunity  of 
retracing  their  steps  if  they  could  do  so." 

He  believed,  that  a  great  number  of  the 
rational  and  orderly  members  of  the  Church 
were  in  favour  of  this  measure.  He  had 
been  unwilhng,  for  Ihe  reasons  which  ba 
had  stated,  to  complicate  the  difficuliiea 
which  existed,   or  to  create   aoy  freah 
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UifticuUy.    which  would  rather  profoke 
iip|M>iilion  ihaii  ooucilute  obedicDce,  and, 
lhariiiui«t  h«  «h^>uld  leava  ihe  Uw  in  the 
tl«lf  \\\  ^hWh  it  w«t  belore  he  uDdert<K>k 
thi«  lueAiuie.  and  which  be  beefed  the  \ 
uab)^  ViHVUttt  woiikl  ^^collecl  he  did  not  j 
und^rtnU  unul  the  noUe  Vnc^vai  h*i  . 
Mid>  that  he  wv>uU  DM  bnoj^  Krrrad  aaj 
m^4^Mi«  o>u  the  Mh^ecc.    A  }^i^  ?iu«y  m 
the  Cb^Kh  hjid  CM!  «  t^i^:  w<  wri  ti* 
yfti|wak^tiK>  8a:4ita4en^  «9«i  s^^  otfiecmKieii  * 
1^  «tt^V^^  ^^*^*^  ^*  ^^*^  oceiiMCiice  to  im 
U«  01  ti*  U*i*  wtt*ox  xid  iKd  t9  tb«  ; 
^^e^^v  «^*  tirttrveicL^-     It  **<»  i^y  the 
«^«  ViUkXHUtC  iOvL  liie  C*4««ff«BM«l  to: 

94«tfcei^  **  s-^'*  A»jula  be  Mnsiitcd  to 
svtttittu*.*'  H^  ^^*^  *'*^  oWfte,  that 
^^ci^I  t>aft4de4  baa  bt^a  «ieant  two  or 
v.b;^  ^ea.*,  aaJ  ic  wtm  he  apprehended, 
^a^'  4ui^  wH  tb^  >uce  tt>  «e  that  these 
ud;.6.w*  ^ere  Q^maA  li^  He  would  fam 
L.Aj  liioi*  aiibou^b  9^  »^a*ure  had  been 
ua6«iU  m  ib«#  v.vui*e  v^^  the  pretent  Sei- 
4i^i,  loe  awc*****NWtt  which  had  taken 
uiiuv  upoo  thu  bill  nii«ht  not  be  altogether 
%.iii^^«i  ib*?u  u*e.  H^J  did  not  inquire 
%baL  bjJl  iuulu\"*d  her  Majeily's  Ministers 
w  uke  the  vvuw*  which  they  had  chosen. 
U  w^  i»eedie««  to  add,  that  the  subject 
^4i  oue  01*  Jteat  urgency,  and  he  hoped 
lhat  the  noble  Viscount  would  turn  his 
beat  attention  to  it,  and  endeavour  if 
possible  to  restore  peace  to  the  Church. 

rhe  Earl  of  Haddinyton  could  not  help 
expressing  his  unfeigned  sorrow  at  this 
issue  of  his  noble  Friend's  disinterested 
^xortions.  Although  no  doubt  his  noble 
Frit;nd  was  the  bust  judge  of  the  propriety 
of  withdrawing  his  bill,  he  cuuld  not  help 
expit'ssing  his  conviction  that  this  good, 
nt  least,  would  have  resulted  from  dis- 
cussions upon  the  bill  in  the  other  House 
of  Parliament—  namely,  that  the  vehement 
and  imprudent  leaders  of  the  dominant 
party  in  the  Assembly  would  have  plainly 
seen  that  few,  indeed,  were  the  individuals 
who  opposed  the  bill  upon  the  ground 
which  they  themselves  had  taken.  lie 
could  not  help  thinking  that  the  Ministers 
of  the  Oown  had  taken  upon  themselves 
a  very  serious  responsibility  in  opposing 
this  measure.  He  did  not  say,  that  Min- 
isters ought  to  have  given  the  measure  a 
full  and  plenary  approbation,  hut  they 
need  not  have  offered  it  any  opposition, 
and  might  have  left  the  responsibility 
lis  noble  Friend,  in  which  case,  in 
opiDioiii  many  impending  evils 


would  have  been  averted.  Hia  nobh 
Friend  had  been  made  the  aubject  of 
much  abuse  and  misrepreaentation  with 
regrard  to  this  qaestioo.  But  if  there 
were  anything  note  plain  than  another 
it  «ms  tkk,  that  the  prisciplet  which  ha 
had  laid  dom  ai  the  oommeocemaat  were 
oo&iasaed  in  the  prcMot  bill,  and  that  in 
ao  other  way  conld  he  have  fairly  carried 
d«t  thoae  principles.  He  would  odd  that 
he  considered  the  country  deeply  iodabted 
to  h»  noble  Friend,  and  he  felt  qoita 
asnired  that  those  who  had  raiaed  thia 
opposition  against  him  would  never  from 
any  other  quarter  get  anything  so  favo«N 
able  as  the  provisions  of  thia  bill. 

The  Earl  of  Camperdowm  entirely  coo- 
curred  with  all  that  had  fallen  frem  a 
noble  Earl  who  had  spoken  last  aa  to  tha 
conduct  of  the  noble  Earl  who  had  intro* 
duced  this  bill. 

Municipal  CoRPORATiova  (lat* 
land).]  Report  of  the  Committee  on 
the  Municipal  Corporations  (Ireland)  Bill 
brought  up. 

The  Dishop  of  Exeter,  in  referenea  to 
a  conversation  which  had  taken  place  on 
a  previous  evening  between  him  and  the 
Marquess  of  Lsnsdowoe,  observed  that 
when  the  noble  Marquess  referred  to  the 
evidence  of  Alderman  Beresford  as  to  the 
mismanagement  of  the  property  of  Dublin; 
he  forgot  to  quote  the  next  words  of  the 
alderman's  testimony,  namely,  that  ''he 
did  not  recollect  any  thing  of  this  kind 
to  have  occurred  for  the  last  sixty  yeara/' 
The  noble  Marquess  had  also  urged  aa  a 
charge  against  them  their  granting  leasee 
to  corporators.  True,  Alderman  Beresford 
said  this,  but  when  ?  Why,  these  leaaea 
were  made  out  about  sixty*six  years  ago. 
All  this  was  stated  distinctly  in  the  report 
of  the  commissioners  *.  '*  But  we  do  not 
find  any  instance  of  this  nature  occureing 
within  the  last  sixty  years."  Was  he  not 
borne  out,  then,  in  saying  that  the  cor- 
poration of  Dublin  had  no  charges  of  thia 
kind  brought  against  them  which  they 
were  in  any  way  bound  to  answer  ?  Was 
it  quite  fair  in  the  noble  Marquess,  im- 
posed on  by  this  garbled  statement,  to 
get  up  in  his  place,  and  make  so  strong 
and  emphatic  a  charge  of  disingenuoua- 
ness,  not  only  against  the  individual  who 
now  addressed  them,  but  also  against 
the  learned  counsel. 

The  Marquess  of  Lamdowne  had  cer- 
tainly  referred    their  Lordships    to    the 
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evidence  lying  on  their  table,  and  among 
the  rest  to  that  of  Alderman  Beresford. 
He  did  not  say,  that  this  evidence  re- 
ferred to  recent  transactions,  but  to  the 
transactions  of  the  corporation  generally. 
But  he  stated  that,  upon  the  evidence  of 
more  than  one  alderman,  they  had  the 
fact  that,  for  the  last  fifty  years,  its  inter- 
est bad  been  mismanaged.  This  he  had 
quoted  to  the  House.  He  had  not  the 
papers  with  him,  but  he  would  be  able  to* 
quote  them,  if  necessary,  hereafter.  The 
statement  of  the  learned  counsel  at  the 
bar  was  contradicted  as  to  recent  circum- 
stances in  their  conduct — circumstances 
occurring  within  the  last  ten  years  in  the 
history  of  the  court  of  conscience,  to 
which  neither  the  right  rev.  Prelate  nor 
the  learned  counsel  adverted  in  the  his- 
tory of  the  pipe-water,  to  which  the  right 
rev.  Prelate  did  not  advert,  and  which 
was  displayed  in  repeated  exactions  and 
impositions,  of  which  the  poor  were  the 
victims. 

The  Earl  of  Glengall  said,  the  noble 
Marquess,  the  Secretary  for  the  Home 
Department,  had  been  misinformed  as  to 
one  of  the  statements  which  he  had  made 
on  a  former  evening.  The  noble  Mar- 
quess had  stated  that  Alderman  Mont- 
gomery had  had  an  opportunity  afforded 
him  of  revising  the  evidence  he  had  given. 
Such,  however,  was  not  the  case,  for  the 
commission  closed  its  labours  suddenly, 
and  several  years  were  allowed  to  elapse 
before  the  shorthand  writers*  notes  were 
written  out.  Alderman  Montgomery  had 
never  had  an  opportunity  of  revising  his 
evidence. 

The  Marquess  of  Normanhy  would  re- 
peat that  the  learned  counsel  had  stated 
at  the  bar  that  Alderman  Montgomery 
had  said,  he  had  attended  twenty  grand 
juries,  on  each  of  which  there  were  three 
Roman  Catholics,  and  that  statement  he 
would  again  say,  was  not  borne  out  by 
the  evidence  taken  before  the  commis- 
sioners. 

Lord  Lyndhurst  proposed  a  number  of 
verbal  amendments  on  the  different  clauses 
of  the  bill,  which  were  agreed  to,  and  said 
he  would  reserve  those  which  might  give 
rise  to  discussion  till  the  third  reading. 
The  noble  and  learned  Lord  then  said,  he 
wished  particularly  to  call  the  attention 
of  the  noble  Viscount  at  the  head  of  the 
Government  to  a  defect  in  this  measure. 
He  must  tell  the  noble  Viscount  that  he 
would  never  give  his  assent  to  a  bill  which 


took  away  the  property  of  any  party  with- 
out affording  compensation.  By  this  bill 
a  number  of  persons  would  be  deprived  of 
their  offices,  and  by  no  provision  of  the 
measure  would  compensation  be  given  to 
those  individuals.  He  could  not  constnt 
to  such  injustice,  and  he  should  therefore 
give  the  noble  Viscount  a  list  of  those 
persons  whom  he  considered  entitled  (o 
compensation,  and  he  hoped  the  noble 
Viscount  would  consider  the  matter  be- 
fore the  third  reading  of  the  bill. 

Viscount  Melbourne  wished  to  ask  the 
noble  Lord  whether  the  persons  alluded 
to  were  not  included  under  the  provisions 
of  the  bills. 

Lord  Lyndhurst. -^"So,  they  are  not. 
There  were  a  number  of  persons  affected 
by  this  measure  who  weie  elected  to  their 
offices  from  year  to  year,  but  who  were 
entitled  to  expect  that  they  would  be 
continued  in  their  offices  during  lifei  and 
who  ought,  therefore,  to  receive  coropen- 
sation  for  the  loss  of  those  offices  i^s  in  the 
English  bill.  There  were,  in  particular, 
two  officers  who  would  be  effected  by 
this  bill,  and  to  whom  no  compensation 
would  be  given  as  the  measure  at  present 
stood.  Those  two  persons  had  the  power 
to  appoint  each  a  aeputy,  and  those  de- 
puties held  their  offices  for  no  longer 
period  than  the  chiefs.  In  the  other 
House  a  clause  had  been  introduced  by 
some  one,  he  did  not  know  for  what  rea- 
son, which  gave  compensation  to  the 
deputies,  but  without  giving  anything  to 
those  who  appointed  them.  Such  a 
course  was  extremely  unjust,  and  be 
could  not  consent  to  this  bill  unless 
compensation  was  made  to  those  parties 
to  whom  he  had  alluded. 

The  Duke  of  Wellington  suggested  the 
expediency  of  altering  the  taxation  clause 
of  this  bill  in  another  place,  so  at  to 
reduce  the  power  of  taxation  in  cases 
where  lighting,  paving,  cleansing,  &Q„ 
were  carried  on  under  private  acts,  to  3d, 
in  the  pound,  and  to  Is.  when  undertaken 
by  the  corporation.  He  hoped  the  Go- 
vernment would  take  that  point  into 
consideration. 
Report  agreed  to. 

Administration  op  Justice.]  On 
moving  that  the  House  go  into  Committee 
on  the  Administration  of  Justice  Bill. 

The  Lord  Chancellor  said,  that  the 
committee  which  had  sat  upon  this  bill 
had  suggested  an  alteration  which  be  was 
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tnxious  to  state.  The  bill  left  the  ap- 
poiDtment  of  successors  to  the  two  Vice- 
Chancellors  in  the  hands  of  the  Crown, 
and  the  alteration  proposed  was,  that  the 
Crown  should  only  have  the  power  of 
appointing  a  successor  to  one,  and  that 
the  other  should  in  the  first  instance  be 
only  appointed  for  life,  thus  rendering  it 
necessary  upon  his  death  to  apply  to 
Parliament  to  appoint  a  successor  in  his 
place. 

Lord  Lyndhurst  said,  that  the  commit- 
tee had  examined  the  whole  of  this  sub- 
ject with  the  greatest  minuteness,  and 
had  been  perfectly  unanimous  upon  every 
point  they  suggested* 

Bill  passed  through  Committee. 

HOUSE   OF   COMMONS, 

Friday y  July  10,1840. 

MiMCTBH.]  Bills.  Read  a  first  time Z'-Toll  oo  Lime; 
Joint  Stock  Banking  Companiau^Read a  second  timer- 
Population  (Ireland)!  Prisons  (Ireland);  Turnpike 
Trusto;  I*arliamentary  Boroughs;  Friendly  Societies; 
Newgate  Gaol  (Dublin) ;  Assessed  Taxes  Composition. 

Petitions  presented.  By  Mr.  IXIsraeli,  from  Southampton, 
for  the  Release  <^  Mr.  F.  O^Connor ;  and  from  Maid- 
stone, against  the  County  Constabulary  Polices— By  Mr. 
Warburton,  from  250  Printers,  against  the  Copyright  BilL 
—By  Cokniel  T.  Wood,  from  St  Mary  Abbott's,  Ken- 
sington, against  the  Parochial  Assessment  Bill,  and  the 
Poor-law  Amendment  Act. — By  Mr.  Brocklehurrt,  from 
Silk  Weavers  of  Macclesfield,  against  the  Reduction  of 
the  Duties  on  East  India  Silk.— By  Mr.  AgKonby,  from 
Dalston,  for  the  Reksasc  of  Political  Oflffenders  ;  and  from 
Glasgow,  fbr  Universal  Suffrage.— By  Mr.  V,  Lushington, 
from  the  United  Secession  Synod  of  Scotland,  against 
Church  Extension.— By  Sir  S.  Canning,  from  Kingston- 
upon-HuU,  to  secure  the  Independence  of  Cracow. 

Administration  of  Justice  (Scot- 
land).] On  the  Order  of  the  day  for 
the  House  to  go  into  Committee  of  Supply 
being  moved, 

Mr.  JVallace  rose  to  bring  forward  the 
motion  of  which  he  had  given  notice, 
viz. — 

"  To  call  the  attention  of  the  House  to  the 
report  of  the  select  committee,  appointed  to 
inquire  into  the  administration  of  the  law  in 
the  Supreme  Court  of  Scotland  ;  and  to  move, 
that  an  humble  address  be  presented  to  her 
Majesty,  praying  that  in  virtue  of  the  pro- 
vision in  the  Act  2  and  3  Vic.  c.  36,  and  in 
consequence  of  the  facts  which  have  been  dis- 
closed in  the  evidence  taken  before  the  select 
committee,  appointed  to  inquire  into  the  ad- 
ministration ot  the  law  in  the  Supreme  Court 
of  Scotland,  that  her  Majesty  will  be  gra- 
ciously pleased  to  command  the  thirteen 
judffes  or  the  said  Court,  to  extend  the  pe- 
riod of  their  sitting  in  Court  by  two  calendar 
months  in  each  year;  and  that  this  shall  he 
effected  by  extending  the  current  summer  Ses« 
sion  by  one  month  also.    Also,  to  call  the  at- 


tention of  the  House  to  the  nature  and  eitenl 
of  the  duties  appertaining  to  the  office  of  Lord 
Advocate  of  Scotland,  with  a  view  to  their 
being  defined  and  better  regulated.'' 

Availing  myself,  the  hon.  Member  said, 
of  theconstitutional  practice  of  this  Hoose, 
I  rise  for  the  purpose  of  bringing  forward 
a  case   which  1  consider  to   be  one  of 
grievance  to  the  public,  and  wish,  in  the 
Grst  place,  to  call   the  attention  of  the 
House  to  a  report  which  has  been  lately 
made  to  this  House  on  the  conduct  of  the 
judges  of  the  Supreme  Court  of  Scotland. 
At  this  late  period  of  the  Session,  I  shall 
endeavour  to  be  as  brief  as  the  nature  of 
the  case  will  admit,  while  I  shall,  to  the 
best  of  my  ability,  bring  the  Question  be« 
fore  the  House  in  such  a  shape  as  to 
make  it  fully  understood.    The  report  to 
which  I  allude  is  now  in  the  hands  of 
hon.  Members,  and,  in  my  humble  judg- 
ment, is  not  a  report,  properly  so  (udled, 
but  a  running  commentary,  and  there  is 
no  one  instance  in  which  the  Chtirman 
who  prepared  the  report,  has  ventured  to 
make  reference    to  the  particular  parts 
of  the  evidence  on  which  that  report  is 
founded.     Sir,  in  the  course  of  the  state- 
ment which  I  purpose  to  make  to  this 
House,  I  shall  not  only  allude  to  this  re- 
port, but  to  the  effect  which  the  office  of 
Lord  Advocate  has  had  as  regards  the 
judicial  business  performed  in  the  Courti 
of  Scotland,  and  also  as  regards  the  man- 
ner in  which   the   business  of  Scotland 
generally  is  conducted  in  this  House.  Sir, 
I  beg  to  assure  the  House  and  my  hon. 
Friend  the  Lord  Advocate,  that,  whatever 
I  may  say  respecting  his  office,  I  shall 
endeavour,  to  the  best  of  my  ability,  not 
to  forget  that  position  which   he  holds, 
and  deservedly  holds,  in  the  estimation  of 
the  country,  as  a  distinguished  officer  of 
the   Crown,   as   well   as  a  distinguished 
member  of  the  College  of  Justice  in  Scot- 
land.    Many  of  those  who  belonged  to 
the  committee  to  the  report  of  which  I 
have  alluded  are  of  the  legal  profession, 
and  1  am  bound  in  justice  to  say,  that 
those  who    really  did   attend,  gave   the 
most  patient  and  zealous  attention  to  the 
evidence.      The  people  of  Scotland  are 
much   indebted   to  the  members  of  the 
English  and  Irish  bar  who  attended,  and 
it  will  be  seen  that  they,  at  any  rate,  fully 
appreciated  the  real  objects  of  the  com- 
mittee, which  were,  to  ascertain  whether, 
by  improving  the  system,  and  increasing 
with.    The  other  four  gentlemen  of  bTgh 
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the  sessions,  and  diminishing  the  vaca- 
tions, the  number  of  judges  might  not  be 
diminished.  In  the  6rst  place,  the  report 
from  the  Chairman,  or,  more  properly 
speaking,  from  the  Lord  Advocate,  upon 
which  I  am  now  commenting,  the  object 
appears  to  be,  to  declare,  that  great  dis- 
satisfaction prevails  generally  in  Scotland 
as  to  the  administration  of  justice,  and  so 
decidedly  has  that  feeling  pervaded  the 
mind  of  the  framer  of  the  report^  that  the 
word  dissatisfaction  occurs  not  less  than 
thirteen  times  in  the  report — there  thus 
being  one  application  of  the  term  dissatis- 
faction for  every  judge  in  our  Court.  Sir, 
the  witnesses  who  were  brought  before  that 
committee,  were,  as  1  believe,  of  a  very 
unusual  kind.  They  were  fourteen  in 
number,  and  in  the  list  there  is  the  pre- 
sent Lord  Advocate,  the  late  Lord  Advo- 
cate Sir  William  Rae,  the  late  Solicitor- 
general,  now  Lord  Ivory,  Mr.  Hope,  the 
Dean  of  Faculty,  who  is  at  the  head  of 
the  Scotch  bar,  and  Mr.  M'Neil,  who,  I 
may  also  say,  is  at  the  head  of  the  Scotch 
bar.  Here  are  five  witnesses  who  have 
been  called  to  speak  to  the  propriety  of 
diminishing  the  number  of  the  judges, 
each  of  whom  is  an  expectant  in  the 
event  of  a  vacancy,  according  to  the  po- 
litical party  which  happens  to  be  in  power 
at  the  time.  Now,  Sir,  I  say  that  this  is 
a  most  extraordinary  selection,  and  one 
which  I  must  say,  being  made  by  my 
right  hon.  Friend  the  Lord  Advocate  did 
surprise  me.  The  next  witnesses  are  two 
official  gentlemen,  namely, Clerks  of  Court, 
and  a  third  is  a  professional  gentleman 
who  filled  the  office  of  Secretary  to  the 
Scotch  Law  Commission.  Now,  if  the 
position  of  these  gentlemen  be  looked  to, 
and  if  you  are  to  carry  out  the  principle 
that  no  one  shall  sit  on  the  bench  who  has 
any  interest  in  the  case  to  be  tried,  1  in- 
sist that  the  opinions  of  these  gentlemen 
are  not  entitled  to  the  weight  which  they 
would  otherwise  have  had.  On  the  other 
hand,  I  produced  only  five  witnesses  out 
of  the  fourteen.  I  thought  it  vain  to 
srek  for  witnesses  among  the  profession 
of  advocates,  but  sought  them  in  the  pro- 
fession known  in  this  country  by  the  title 
of  solicitors,  who  can  have  no  interest  in 
the  situation  of  a  judge.  One  of  these 
gentlemen  admitted,  that  if  the  business 
of  the  Court  of  Session  was  no  better 
done  than  it  is  at  present,  one  Court  of 
Review  could  be  very  easily  dispensed 
legal  information  and  constant  practice  in 
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the  courts,  and  whose  testimoDV  could 
not  be  shaken  or  impugned,  distinctly, 
and  in  the  strongest  terms  declared,  that 
nine  judges  would  not  only  do  the  whole 
duties  of  the  Court  of  Session,  but  would 
do  it  in  a  much  more  satisfactory  manner 
than  thirteen.  This  evidence  should  have 
the  greatest  credit  attached  to  it,  because 
these  gentlemen  have  no  personal  interest 
in  the  matter,  whether  there  be  thirteen 
or  thirty  judges,  while  it  signified  very 
much  to  the  first  five  witnesses,  if  not  to 
more  of  them,  who  at  some  future  period, 
would  certainly  he  considered  eligible  can- 
didates for  any  vacancies  that  might  oc- 
cur. I  will  beg  the  House  to  look  to  the 
proceedings  of  this  committee,  and  they 
will  there  find  a  circumstance  which  to 
me  appears  quite  unprecedented,  namely, 
that  a  question  put  by  a  member  of  the 
committee,  has  been  expunged  by  an 
unanimous  vote  of  that  committee,  the 
Member  excepted,  who  had  put  the  ques- 
tion. Now  Sir,  I  must  here  read  to  the 
House  the  question  so  expunged.  The 
question  was  this,  and  put  by  myself:—- 
It  appears,  among  other  correspondence  in 
what  is  commonly  called  the  Corehouse 
Papers,  thatLord  Corehouse,  having  been 
struck  with  a  permanent  infirmity,  was 
not  in  court  after  the  26th  of  January 
last  year,  from  which  date  nearly  one 
half  of  the  actual  judicial  sittings  of  the 
long  winter  Session  was  unexpired ;  and 
he  was  advised  by  two  of  his  brethren  on 
the  bench,  that  the  Lord  President  and 
Lord  Gillies."— 

Mr.  Sergeant  Jackson:  Sir,  I  rise  to 
order.  1  would  submit  whether  it  be  com- 
petent for  an  hon.  Member  to  read  and 
discuss  in  the  House  a  question  which 
was  considered  irrelevant  by  the  commit- 
tee, and  was  expunged  by  them. 

The  Speaker  said,  if  he  understood  the 
question  rightly,  it  was,  whether  the  hon. 
Member  could  read  that  part  of  the  ex- 
amination taken  before  the  committee 
which  was  expunged,  and  therefore  did 
not  form  part  of  the  report.  That  course 
mi(;ht  certainly  be  an  inconvenient  one, 
but  he  was  bound  to  say,  that  he  thought 
the  hon.  Member  quite  in  order  in  adopt* 
ing  it, 

Mr.  Wallace — Sir,  if  the  rule  had  been 
otherwise,  where,  I  would  ask,  is  a  Mem- 
ber of  committee  to  seek  for  justice?  I 
come  here  for  justice.  Now,  I  will  pro- 
ceed with  the  question — this  is  where  I 
stopped  :— 
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that  the  course  pursued  by  the  Scotch 
judges  ought  to  be  altered  and  their  nuin* 
ber  decreased.  The  present  number  of 
the  judges  in  Scotland  is  thirteen,  and  it 
is  the  general  opinion  of  all  but  Edinburgh 
lawyers  that  nine  would  be  quite  suflBcient. 
Sir  Islay  Campbell,  that  highly  dis- 
tinguished judge,  and  many  years  Presi- 
dent of  the  Court  of  Session,  was  of 
opinion  in  1785  that  ten  judges  would  be 
quite  sufficient,  at  uhich  time  the  business 
was  far  greater  than  it  is  at  the  present 
moment.  The  business  of  the  Court  has 
been  regularly  decreasing  for  forty  years ; 
it  has  decreased  in  series  of  years,  and 
continues  to  decrease  year  by  year ;  and 
yet  in  the  face  of  this  there  is  a  determina- 
tion on  the  part  of  the  Ministers  and  the 
Lord  Advocate  to  maintain  the  patronage 
of  thirteen  judges.  It  has  been  made 
plain  that  twelve  judges,  in  the  absence 
of  Lord  Corchouse,  did  tha  duties  last 
year  by  sitting  113  days,  and  two  or  three 
hours  daily  ;  and  yet  it  would  seem  that 
thirteen  judges  must  be  continued.  The 
returns  to  this  House  and  the  evidence 
in  this  respect  will  show  the  enormnos 
arrear  of  business  in  the  courts  of  the 
Lords  Ordinary  ;  but  this  exists  in  three 
courts  only  out  of  five,  for  I  am  credibly 
informed,  and  shall  endeavour  to  prove  it 
by  a  return,  that  two  out  of  the  five  Lords 
Ordinary  are  not  intrusted  with  a  single 
case  for  debate,  but  merely  with  matters 
of  routine,  quite  unfit  to  occupy  any  other 
but  Scotch  Judges.  Thus  three  Lords 
Ordinary,  sitting  103  days  only  in  the 
year,  perform  the  whole  judicial  business 
of  these  Courts,  to  which  five  judges  are 
appointed.  It  is  thus  plain  that  while 
twelve  did  the  duties  last  year,  eleven  are 
performing  them  at  present.  The  suitors 
are  now  allowed  to  choose  the  judges  be- 
fore whom  their  causes  arc  to  l)e  heard. 
How  long  has  that  been  the  case  ?  Why, 
Sir,  only  two  years  ;  it  is  a  late  practice. 
I  see  my  learned  Friei.d  the  Lord  Advo- 
cate luok  with  surprise,  but  I  assure  him 
and  the  House  that  mv  statement  is  true, 
and  that  the  practice  in  but  a  late  one. 
And  what  is  the  rfl^ect  of  it?  Just  this. 
There  are  two  judges  who  have  not  a 
single  cau^e  upon  their  Debate  Roll,  and 
there  are  several  professional  gentlemen 
now  present  in  tins  Mouse  who  are  con* 
versant  with  the  pr.iclice,  and  may  cor- 
roborate ^r  contradict  my  statement.  I 
fully  belirvc  it  nivself,  and  thit  it  will  not 
be  contradicted      Another  eflect  has  been, 


''  The  Lord  President  and  Lord  (tilltes,  and 
also  by  yourself,  to  retain  his  situation,  and 
withhold  his  retignation  till  after  the  Summer 
Session  ;  those  two  periods  of  absence  being 
equal,  together,  to  about  two-thirds  of  the 
judicial  year.  Can  you  inform  this  com- 
mittee if  this  advice  was  offored  in  the  con- 
viction that  Lord  Corchouse's  services  could 
be  dispensed  with,  and  that  three  Judges  had 
been  sufficient  and  would  be  found  sufficient 
in  his  absence,  to  carry  on  the  business  of  the 
Court  during  the  long  period  specified  ?*' 

Now,  I  submit  that  this  was  a  most 
proper  question,  because  it  goes  to  prove 
that  the  Court  had  been  thoroughly  well 
conducted,  and  justice  duly  administered 
without  any  fault  being  found  by  suitors, 
the  profession,  or  Judges,  during  two- 
thirds  of  a  year,  in  the  absence  of  that 
very  learned  judge.  That,  therefore,  is 
sufficient  to  show  that  one  of  the  judges 
might  be  dispensed  with.  Now,  in  pas- 
sing, I  may  just  say,  that  the  evidence 
which  was  tendered  by  the  Professor  of 
Scotch  Law  was  of  a  nature  highly  credit- 
able to  that  gentleman's  head  and  heart, 
and  would  convince  any  set  of  men  who 
look  to  the  subject  dispassionately,  that 
the  Courts  of  Scotland  now  require,  and 
have  long  been  in  need  of,  a  great  deal  of 
amendment.  That  learned  individual,  be 
it  remarked,  is  a  disinterested  person  ;  he 
was  not  looking  for  ofiice  ;   he  had  no  ex- 

Eectations  of  being  raised  to  the  bench  ; 
e  is  a  distinguished  member  of  the  bar ; 
and  the  evidence  is  of  great  importance, 
as  it  goes  to  shew  that  the  whole  system 
of  our  jurisprudence  is  extremely  defective. 
The  report  of  the  Scotch  Law  Commission 
in  1834,  is  to  the  san^c  eflect,  and  the 
same  thing  will  be  found  upon  lookirig  to 
the  volume  of  tlie  Kdinbitrjh  Revietn,  re- 
ferred to  in  the  evidence  which  was  ex- 
punged, tiie  author  of  the  article  being 
none  other  than  the  present  Lord  Jeffrey ; 
and  if  lion.  Members  are  anxious  to  pur- 
sue the  matter  further,  and  will  look  fur- 
ther into  the  ninth  volume  of  the  lulin- 
hnrtjk  Ur.v'ieiVy  a  work  so  obnoxious  to 
some  hon.  Members  of  the  late  Commit- 
tee, when  expressing  opinions  contrary  to 
their  views  for  the  moment,  they  will  there 
find,  evpn  at  that  disianf  time,  the  Court 
was  in  tiie  same  disrepute  as  it  is  now, 
and  in  which  it  wdl  moitl  nssurcdlv  re- 
main  if  the  judges  are  allowed  in  future 
to  jng  on  us  they  <lo  at  present,  which  it 
is  understood  is  the  Lord  Advocate's  pro- 
posal and  advice  to  the  (lovcrnment.  On 
the  part  of  the  people  of  Scotland  I  insist, 
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that,  by  way  of  occupying  the  short  time 
they  sit,  and  as  an  excuse  for  keeping  up 
the  full  court  of  thirteen  judges,  who  are 
said  to  be  so  dreadfully  hard* worked  by 
sittings  of  two  hours  a  day,  they  are  occu- 
pied in  disposing  of  mere  motions  of 
course,  which  is  not,  as  I  have  stated  many 
times  before  in  this  House,  proper  judicial 
business  at  all,  being  disrespectful  to  the 
judicial  station,  and  ought  never  to  come 
before  them.  One  of  the  most  accurate 
and  intelligent  of  the  witnesses  who  ap- 
peared before  the  committee  said,  upon 
this  point,  and  respecting  the  one  or  two 
causes  allowed  to  be  tried  daily,  thejudges 
were  glad  to  spread  the  business  they  had 
to  transact  over  as  large  a  space  of  time 
as  possible,  so  that  they  might  have  an 
excuse  before  vulgar  and  unprofessional 
eyes  for  keeping  up  their  numbers.  This 
evidently,  and  nothing  else,  was  the  mean- 
ing of  the  expressions  which  fell  from  Mr. 
Hunter.  Then  they  have  another  way  of 
passing  their  time.  What  do  these  hard- 
worked  judges  do  ?  In  place  of  the  same 
set  of  men  sitting  in  one  court,  and  ad> 
judicating  upon  all  cases  that  are  brought 
before  them,  they  have  four  different 
courts  to  run  about  to;  first,  there  is  the 
Exchequer,  then  the  First  Division,  then 
the  Second  Division  of  the  Inner  Court 
in  another  plade,  and  the  court  of  Jus- 
ticiary somewhere  else,  but  all  under  the 
feame  roof  and  adjoining  each  other,  and 
till  kept  up  for  the  mere  sake  of  appearing 
to  have  something  to  do  ;  they  thus  run 
about  from  court  to  court,  shifting  their 
gowns  everlastingly,  all  to  (ill  up  time : 
^rst,  they  put  on  a  black  gown  for  one 
court,  then  a  red  one  splashed  with  white, 
and  anon^  a  white  one  spotted  with  some- 
thing else-^this  is  a  positive  fact,  and  is  so 
well  knowti  that  I  did  not  think  it  worth 
while  to  bring  it  out  in  evidence  before 
the  committee,  or  that  it  is  alleged,  they 
are  obliged  to  dress  in  those  various  cos- 
tumed, in  order  that  they  themselves  may 
know  whether  they  are  adjudicating  in 
Equity  of  Law.  In  short,  the  whole  sys- 
tem is  a  disgrace  to  Scotland.  I  may  be 
laughed  at  because  I,  the  unprofessional 
intermedler,  as  they  call  me,  meddle  with 
a  professional  subject,  but  I  have  not  spent 
the  last  twenty  years  of  my  life  with  my 
eyes  or  ears  closed.  Those  professional 
men  who  arc  present  will  understand 
when  I  tell  the  House,  it  was  made  quite 
plain  to  the  committee,  that  in  making 
Up   what  is  called  the  Record)  there  is 


often  a  certain  process  gone  through  for 
the  mere  purpose  of  getting  an  excuse  for 
forcing  the  judges  to  listen  to  the  Iook 
speeches  of  Counsel^  so  much  admired  by 
the  learned  Lord  Advocate.  The  regular 
decrease  of  business  has  been  shown  by 
innumerable  returns.  Some  attempt  was 
made  in  the  committee  to  throw  doubts 
upon  the  accuracy  of  these,  but  it  was 
totally  unsuccessful.  Then  with  regard 
to  vacations  and  the  former  hackneyed 
excuse  that  thejudges  had  a  great  quan* 
tity  of  printed  papers  to  read;  there  is 
now  no  such  thing,  and  it  is  the  earnest 
desire  of  all  parties,  both  in  and  out  of 
court,  that  they  should  not  be.  Now 
there  can  be  no  judicial  pretence  for  such 
long  idleness.  The  leartied  Lord  Advocate 
led  a  vast  deal  of  evidence,  showing  his 
anxious  wish  to  make  it  appear  that  thd 
judges  should  sit  to  hear  counsel  debate 
matters  with  which  they  were  themselvei 
sufficiently  acquainted  and  prepared  to 
decide  on.  Now  this  is  only  one  othelr 
lame  excuse  for  keeping  up  the  irreversible 
number  of  thirteen  judges  to  crawl  on 
hearing  one  case,  or,  probably^  orte  and  It 
quarter,  as  is  the  practice  of  the  two 
Courts  of  Review,  in  a  day.  Sir^  sintie 
this  matter  was  last  before  the  House  I 
deemed  it  my  duty  to  go  to  Edinburgh 
and  make  personal  iilquiry  into  the  sub* 
ject,  and  found  that  the  publio  weremuob 
dissatisfied  with  the  whole  working  of  the 
system.  I  would  ask  where  is  the  neces*' 
sity  forjudges  sitting  as  a  Court  of  Appeal, 
hearing  at  greater  length  than  to  satisfy 
their  own  minds  the  arguments  of  counsel 
against  the  deliberate  decision  of  otie  of 
their  own  number  ?  Considering  the  pre« 
vious  ample  disdussion  which  cases  re- 
ceive before  the  Lords  Ordinary  and  the 
printed  papers  which  thejudges  think  ne- 
cessary to  order  in  a  case  before  themi 
surely  it  must  be  wholly  unnecessary,  and 
a  mere  waste  of  time,  to  listen  to  the  long 
speeches  of  coutisel,  which,  as  the  learned 
Lord  Advocate  lately  said,  never  exceed 
fourteen  or  sixteen  hours.  NoW,  Sir, 
there  is  one  cause  of  confusion  and  ex- 
pence  in  these  courts  which  is  quite  un« 
known  in  any  other  court  in  any  coUO* 
try,  and  that  is  the  way  iti  which  counsel 
are  cotitioually  takett  away  from  the  bar. 
After  a  case  having  been  proceeded  with, 
in  due  form,  the  counsel  is  not  allowed  to 
go  on  and  finish  his  arguments,  but  some 
one  comes  from  some  other  courti  and 
taps  him  on  the  shoulder,  in  the  manner 
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of  a  tipstaff— and  away  he  must  fly  to  f  days,  nearly  fife  hours  daily,  being  940  hoaia 
another  court,  probably  to  plead  a  cause 
which  upon  some  former  occasion  had 
been  broken  off  in  the  same  manner.  The 
Scotch  judges  are  exceedingly  anxious  to 
hold  out  the  similarity  of  their  duties  to 
those  of  the  Court  of  Chancery  in  this 
country,  and  are  desirous  of  throwing  dust 
in  people's  eyes,  by  comparing  the  nature 
of  their  duties  to  that  of  the  Court  of 
Chancery.  Well,  a  comparison  they  shall 
have.  Nuw,  if  hon.  Memlicrs  will  take 
the  trouble  to  listen  to  the  Returns  I  am 
about  to  read  as  to  the  duties  of  the  judges 
in  Chancery,  they  will  see  one  of  the 
most  extraordinary  contrasts  that  could 
possibly  arise  in  the  advocacy  of  any  ques- 
tion, and  I  trust  this  expose  will  have  the 
desired  effect  on  the  Ministers  of  the 
Crown,  and  on  the  judges  of  the  Court  of 
Session.  By  the  Return  of  the  Court  of 
Session  it  appears  the  Inuer  houses  sit  five 
days  in  the  week,  and  two  hours  daily  for 
113  days  in  the  year.  That  the  Lords 
Ordinary  sit  four  days  in  the  week,  and 
four  hours  daily  for  103  days  in  the  year. 
By  a  Return  to  this  House,  dated  30th 
March,  1840,  No.  178,  showing  the  time 
the  Masters  in  Chancery  attend  their 
office,  independently  of  their  duties  by 
rotation  durmg  the  sitting  of  the  House  of 
Lords,  it  appears  that  the  days  of  atten- 
dance in  the  year  vary  from  165  to  221, 
and  their  hours  from  three  and  three  quar- 
ters to  six  hours  daily,  averaging  188  days, 
and  nearly  five  hours  a  day.  And  it  ap- 
pears, from  other  sources  of  information, 
that  the  Vice  Chancellor  and  Master  of 
the  Rollv,  each  sit  thirty  hours  weekly, 
and  the  Lord  Chancellor  twenty-five 
hours.  The  case  will  therefore  stand 
thus : — 


Scotch  Courts — Inner  Houses,  113  days; 
two  hours  daily  being  22G  hours  in  the  year, 
or  a  little  more  than  forty-five  days  of  five 
hours  each. 

Lords  Ordinary— 103  days ;  four  hours 
daily,  or  412  hours  in  the  year,  or  eighty-two 
days  of  five  hours  each. 

Court  of  Chancery — Lord  Chancellor,  in 
his  judicial  capacity  as  such  in  the  Court  of 
Chancery  or  in  the  House  of  I^rds,  200  days 
of  four  hours  daiW,  or  825  hours  in  the  year, 
being  165  days  of  five  hours  each. 

Master  of  the  Rolls  and  Vice-Chaucellor, 
about  200  days  each,  five  hours  daily  ;  1 ,000 
hours  in  the  year,  or  200  days  of  five  hours 
each. 

Masters  in  Chancerv,  each,  on  an  average, 
sit,  l>esides  their  attendance  on  the  House  of 
liords  during  the  sitting  of  Tarliament,   lUB 


in  the  year,  or  188  days  of  very  nearly  five 
hours  each. 

The  House  will  see  from  this  that,  bad 
as  the  Court  of  Chancery  is,  it  is  only  but 
half  as  bad  as  the  Court  of  Session.  The 
Masters  in  Chancery  get  2,500/.,  while  the 
Scotch  Judges  get  from  5,000/.  to  3,000/. 
with  a  vacation  of  seven  months  in  the 
year,  and  the  Masters  in  Chancery  get 
scarcely  any  vacation  at  all.  Sir,  I  have 
already  said  that  three  Lords  Ordinary  do 
the  whole  of  the  duty,  and  I  have  said  it 
might  have  been  proved  before  the  Com- 
mittee that  the  Court  has  been  managed 
with  twelve  Judges  only,  and  virtually  now 
has  but  eleven.  It  is  then.  Sir,  very  plain 
that  fewer  than  thirteen  Judges  have  car- 
ried on  the  business  of  the  Scotch  Count. 
Again,  in  what  way  do  the  Judges  fulfil 
the  duty  thrown  on  them  in  making  lawa 
for  the  guidance  of  persons  practising  un- 
der them.  What  have  they  done  towards 
making  a  simple,  cheap,  and  easily  under- 
stood system  of  pleading  in  their  Court  ? 
They  have  been  permitted  to  make  laws 
under  the  name  of  Acts  of  Sederunt,  and 
it  is  a  fact  that  those  Acts  have  not  been 
revised  for  upwards  of  100  years.  It  is  in 
evidence  before  the  Committee,  that  no 
professional  man,  any  more  than  the 
judges  themselves,  can  tell  what  part  of 
them  had  fallen  into  disuse,  or  what  might 
now  be  cited,  what  was  .applicable,  and 
what  inapplicable ;  and,  in  abort,  the 
judges  have  allowed  their  court  to  get  into 
such  a  state  of  confusion,  as  to  have  caused 
the  very  great  dissatisfaction  admitted  by 
this  report  to  exist  throughout  the  whole 
country.  I  now  wish  to  call  the  attention 
of  the  House  to  the  fact,  that  upon  next 
Saturday,  the  18th  inst«,  the  thirteen 
judges  may  disperse  themselves  all  over 
Europe,  if  they  should  think  fit,  and  will 
not  be  seen  in  the  Court-halls  for  the  en- 
suing four  months,  at  any  rate.  I  know 
what  my  hon.  and  learned  Friend  will  say 
on  this  point.  He  is  going  to  tell  us  of  a 
judge  silting  weekly  upon  the  bill  cham- 
ber business ;  but  I  will  ask  bim  if  ever 
the  court-house  doors  are  unlocked  during 
the  long  vacation?  Does  not  this  said 
judge  merely  sit  in  chambers  ?  Thai's  my 
question.  1  say  the  courts  are  all  com- 
pletely shut.  Now,  there  is  another  fact 
which  1  wish  to  mention,  and  I  have  it 
from  very  high  authority.  It  has  been 
often  stated,  and  1  believe  with  perfect 
justice,  that  the  Scotch  bar  cannot  main* 
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tain  the  present  number  of  Judges.     You 
will  find  it  slated  so  far  back  as  1785,  by 
Sir  Islay  Campbell,  and  corroborated  in 
the  Edinburgh  Review^  before  alluded  to 
— you  will  find  it  acquiesced  in  by  Lord 
Jefifrey  in  that  periodical,  and  by  one  whose 
acquaintance  with   jurisprudence  was  far 
greater  than  that  of  any  of  these ;  I  allude 
to  Sir  Samuel  Romilly,  in  whose  memoirs 
it  is  recorded  that  unless  political  parti- 
zans  were  appointed,  the  bar  of  Scotland 
could  not  supply  men  of  sufiieient  talent 
to  keep  up  the  present  number  of  Judges. 
Those  are  authorities  which  I  conceive  to 
be  of  no  small  weight,  and,  therefore,  I  do 
say,  it  is  for  the  consideration  of  the  leader 
of  this  House,  who  is  the  adviser  of  the 
Crown,  whether  he  cannot  recommend  the 
very  small  improvement,  which  is  all  1  ask 
at  present,  of  directing  that  the  sittings  of 
the  Judges  should  be  extended  so  far  as 
provided  for  by  law  if  the  Crown  shall  so 
command.     I  expect  I  shall  be  told  it  is 
better  to  leave  matters  alone,  and  allow 
the  Judges  to  make  the  necessary  improve- 
ments.    But  I  would  ask,  when  have  they 
made   any    improvements?      That's    my 
question.      You  have  let  them  alone  since 
1825,  when  you  passed    the   Judicature 
Act,  and  I  wish  to  state  distinctly  before 
this  House  my  belief  that  some  of  these 
learned  men  have  often  stated  in  private 
that  they  would  not  interfere  by  Acts  of 
Sederunt,  nor  would   they  apply  to   the 
Legislature  to  explain  and  amend  the  said 
Judicature  Act,  but  let  the  people  suffer 
and  take  the  consequences  of  Parliament 
interfering  with   their   privilege    of  law- 
making,   which     Parliament    had    done 
in    passing     the    Judicature     Act.       I 
do  state  most  solemnly,  that    I  believe 
they  have  never  applied  to  any  Lord  Ad- 
vocate, or  stated   to  the  Ministers  of  the 
Crown,  that  this  Act  was  too  stringent  and 
unmanageable,  and  that  they  could  not 
work  under  it  beneficially  to  the  public ; 
and  also  that  they  have  made  no  com- 
plaint, either  directly  or  indirectly,  to  this 
House  or  the  other  House  of  Parliament, 
or  the  Queen's  Government.      No,  they 
have  sat,  as  I  said  before,  in  a  sullen,  sulky 
mood,  and  seen  thousands  of  my  unfortu- 
nate countrymen  ruined  entirely  in  trying 
questions  of  mere  form.     Will  the  learned 
Lord  Advocate  deny  that?    He  may  deny 
the  allegation  I  have  made,  as  to  why  they 
have  done  so  ;    but  he  cannot  deny  the 
fact  that  thousands  and   thousands  have 
been  ruined  by  trying  mere  questions  of 
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form.  These,  Sir,  are  what  I  conceive  to 
be  the  neglect,  not  faults  of  the  Judges, 
and  the  reasons  why  I  think  they  ought 
no  longer  to  be  continued  in  their  high 
prerogative,  but  to  be  subjected  to  Parlia- 
mentary interference.  If  they  were  con- 
fined to  one  Court,  in  place  of  running 
about  from  Court  to  Court,  as  at  present, 
the  business  of  the  country  would  be  done 
a  great  deal  better,  if  the  Courts  of  Ex- 
chequer, the  Teind  Court,  and  Justiciary 
were  merged  into  that  of  the  Court  of 
Session,  and  the  duties  of  those  several 
Courts  done  in  rotation  as  business  occurs, 
there  would  be  no  excuse  for  two  co-ordi- 
nate Courts  of  Review — there  would  be  no 
longer  an  excuse  for  thirteen  Judges,  and 
there  would  be  an  immense  improvement  in 
the  administration  of  justice,  and  great  sav- 
ing of  expense  and  delay  to  suitors  and  the 
country.  I  say.  Sir,  Parliamentis  bound  to 
interfere.  That  such  interference  is  neces- 
sary has  been  amply  shown  by  the  evidence 
taken  before  the  committee,  but  which  is 
not  to  be  found  noticed  specifically  in  the 
Report  by  the  Chairman,  although  glanced 
at  in  the  last  page,  as  much  as  to  say, 
these  are  things  which  have  been  spoken 
to  by  the  witnesses,  but  they  were  of  such 
minor  importance  to  the  main  object  of 
counsel  being  allowed  to  speak,  or  rather 
to  palaver  for  hours  upon  hours  if  they 
thought  fit,  whether  the  Judges suBBciently 
understood  the  case  or  not,  as  not  worthy 
of  grave  consideration.  There  is  another 
circumstance  1  wish  to  mention.  I  have 
been  asked  by  an  influential  Member  close 
by  me,  what  I  had  to  say  to  the  allegation 
respecting  the  reading  oflong law  papers? 
I  say  there  should  now  be  no  long  law  pa- 
pers. If  there  are  still  long  law  papers, 
they  ought  to  be  prohibited  by  the  Court 
and  not  read  by  the  Judges.  Such  papers 
are  not  only  complained  of  by  the  suitors 
but  by  the  profession,  they  are  actually 
prohibited  by  the  Act  of  1825,  and  are  re- 
pudiated strongly  and  most  properly  in 
this  very  Report  by  the  learned  Lord  Ad- 
vocate. There  may  be  an  excuse  for  the 
Judges  retiring  into  the  country  when- 
ever they  can.  No  man  can  blame  them 
for  so  doing,  however  much  the  system  is 
blame-worthy.  We  all  know  that  it  is  a 
much  more  pleasant  thing  to  go  into  the 
country  and  amuse  ourselves  than  to  stay 
here  and  work  hard,  and  I  suppose  they 
think  the  same.  But  when  you  allow  men 
to  retire  for  a  considerable  period  to  their 
country  residences,  they  do  not  feel  any 
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desire  to  return  to  their  studies,  and  I  be- 
lieve at  the  end  of  the  Session  all  of  us 
dislike  these  blue  books  (alluding  to  the 
Report  which  beheld  in  his  hand), a  great 
deal  less  than  we  do  at  the  commence- 
ment of  the  following  one.  No  man  de- 
sires more  than  1  do  that  our  Judges 
should  be  in  comfortable  and  respectable 
situations — all  I  desire  is,  that  they*shouId 
give  us  more  of  their  time  in  Court,  whether 
that  time  should  be  occupied  in  listening 
to  the  arguments  of  counsel,  or  in  giving 
reasons  for  their  decisions,  which  latter  1 
conceive  to  be  far  the  most  important. 
The  whole  drift  of  the  learned  Lord's  Re- 
port is,  that  counsel  may  be  allowed  to 
talk  as  much  as  they  please.  The  Court 
have  long  had  the  power  to  extend  the 
Session — they  have  had  it  for  many  years. 
There  are  enormous  arrears,  and  a  general 
dissatisfaction  has  been  expressed  through- 
out Scotland  as  to  the  state  of  the  business; 
but  have  the  Judges  listened  to  these  by 
diminishing  their  own  comforts  and  extend- 
ing the  Session  ?  No;  and  the  learned 
Lord  says  Government  is  not  prepared  to 
advise  the  extension  of  the  Sessions. — 
Now,  Sir,  to  show  in  what  a  stale  our 
Courts  are,  I  have  a  return  of  the  appeals 
to  the  House  of  Lords,  from  the  Courts  of 
the  three  kingdoms  from  1823  to  1836.  It 
is  a  return  made  by  the  House  of  Lords  to 
the  committee  whose  Report  1  am  now 
commenting  upon,  and  it  begins  in  March, 
1823,  and  ends  in  June,  1836.  The  whole 
number  of  appeals  during  that  period  from 
the  Courts  of  the  three  kingdoms  was  813. 
What  will  the  House  suppose  was  Scot- 
land's share  ?  Why,  Sir,  out  of  the  813, 
there  were  598  appeals,  or  very  nearly 
three-fourths  of  the  whole  from  poor 
Scotland  !  Would  any  man  credit,  that 
our  Judges  are  in  such  a  state  of 
disrepute  with  my  countrymen,  that 
they  invariably  appeal  ?  If  they  can 
find  money  enough,  every  man  of  them 
goes  to  the  House  of  Lords.  There  are 
thousands  who  openly  declare,  we  do  not 
care  whether  you  decide  against  us  or 
not,  we  have  money  in  our  pockets,  and 
wc  will  go  and  obtain  justice  from  the 
I/)rd  Chancellor  of  England.  But  what 
becomes  of  the  poor?  Our  judges  care 
nothing  for  them.  I  know  of  no  case  of 
any  importance  that  has  not  been  brought 
to  the  House  of  Lords.  598  appeals  from 
Scotland  out  of  813  is  ample  proof  of 
what  sort  of  justice  is  administered,  and 
what  sort  of  conduct  tho  judges  show  to- , 


wards  the  people  of  Scotland.  Now,  Sir, 
the  motion  upon  the  paper  is  of  a  doobla 
nature.  It  relates  not  only  to  the  duties 
of  the  Judges  of  the  court  of  wemot^^  but, 
as  I  have  said  before,  it  also  relates  to  the 
office  of  my  right  hon.  and  learned  Friend 
the  Lord  Advocate.  This  is  an  office  en- 
tirely nnpreeedented  in  the  known  worM, 
either  for  its  extent,  its  uncoDStitnttonal 
character,  or  the  danger  that  might  be 
anticipated  if  it  were  placed  in  hands  that 
chose  to  wield  its  powers  arbitrarily  and 
tyrannically.  Its  powers  have  been  wield* 
ed,  so  far  as  my  recollection  serves  me, 
and  I  mean  to  confine  myself  to  the  pass- 
ing of  the  Reform  Dili,  with  moderation 
and  mildness.  The  Lord  Advocate  is  a 
public  prosecutor,  and  a  great  political 
officer  of  State,  possessing  powers  of  on- 
known  extent  and  magnitude.  Sir,  I  hold 
it  impossible  for  any  individual  to  be  a 
public  prosecutor,  an  office  which  is  ex- 
tremely useful,  and  which  I  believe  to  be 
a  great  want  in  the  jurisprudence  of  Eng- 
land, 1  believe  it  to  be  impossible  for  a  pub- 
lic prosecutor  to  be  connected  with  political 
affairs,  as  the  Lord  Advocate  is,  and  at 
the  same  time  to  do  justice  to  bit  high 
office.  It  is  all  very  well  in  timet  of  tran- 
quillity, where  no  danger  is  to  be  appre- 
hended ;  but  there  are  plenty  of  instaneee 
in  which  gross  tyranny  and  dereliction  of 
duty  has  occurred,  as  can  be  testiBed  bj 
many  hon.  Members  of  this  House.  The 
patronage  of  the  Lord  Advocate  it  taid  to 
be  little  or  nothing — perhaps  it  it  not  very 
visible,  but  it  is  enormous  for  all  this— 
and  it  is  well  known  to  the  people  of  Scot- 
land that  no  man  can  succeed  to  any  iai« 
portant  situation  unless  by  under-hand  or 
over-hand  means  he  is  enabled  to  obtain 
the  good  opinion  and  patronage  of  the 
Lord  Advocate.  To  show  the  nature  and 
extent  of  his  powers,  I  may  mention  that 
he  has  under  him  the  Solicitor-general, 
the  Crown  Agent,  Depute-advocatet, 
Shcritfs,  Procurators  Fiscal,  Justice  of  the 
Peace  Clerks,  Borough  Court  Clerks— in 
fact,  there  is  no  office  which  ever  did  eiitt 
in  Scotland  that  he  does  not  represent. 
And  if  I  should  call  him  by  chance  in  this 
debate  the  Lord  Chancellor,  Privy  Council, 
Grand  Jury,  Coroner,  Lord  Lieotenani, 
or  Commander  of  the  Forces  by  sea  and 
land,  I  should  make  no  mistake,  I  should 
be  quite  rii^ht.  If  I  should  go  further, 
and  add  to  these  that  he  now  appears  to 
be  the  keeper  of  the  conscience  of  the 
General  Assembly,  Monitor  of  the  Jedget 
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of  the  Supreme  Court,  and  Parliamentary 
Representative  General  for  all  Scotland, 
the  House  will  see  how  far  his  influence 
and  power  extends.  In  fact,  no  Scotch 
representative  can  carry  on  successfully 
any  public  measure  affecting  Scotland 
without  his  nod  and  concurrence.  In 
addition  to  these  it  may  be  said  truly  that 
he  is  commander-in-chief  of  all  our  Par- 
liamentary business.  No  independent 
Member  can  move  a  peg,  or  get  a  Bill 
forward  a  single  stage,  without  his  ap- 
proval, although  I  do  not  mean  to  say 
that  he  has  been  so  very  successful  in 
getting  his  own  business  forward.  If  the 
Lord  Advocate  was  an  independent  ofBcial 
personage,  then  he  would  act  as  the 
Secretary  of  State  for  Ireland  does,  and 
insist  upon  turn  and  turn  about  with  the 
Scotch  business  in  this  House.  He  would 
not  submit  to  be  put  aside  or  passed  over 
by  any  man ;  but  he  is  unable  to  do  so, 
being  so  mixed  up  with  political  matters. 
I  speak  of  the  system,  not  of  the  man, 
and  I  must  say,  that  I  have  never  seen 
any  l^rd  Advocate  one  bit  better  with 
regard  to  Parliamentary  independence 
than  another.  My  hon.  and  learned 
Friend  who  at  present  holds  the  oflice,  is 
about  as  efficient  as  any  of  them ;  but 
he  hat  much  more  to  do  than  his  Parlia* 
mentary  duties,  and  if  I  were  to  move  for 
a  return  of  the  time  he  has  spent  in  the 
House  of  Commons,  and  the  time  he 
spends  in  the  House  of  Lords,  I  am  quite 
sure  the  return  would  show  that  he  has 
spent  thrice  as  much  time  in  the  latter  as 
in  the  former.  If  I  was  to  move  for  a 
return  of  the  business  which  my  right  hon. 
Friend  has  conducted  in  the  House  of 
Lords,  as  the  Court  of  Appeal  from  Scot- 
land, and  given  his  mind  thereto,  as  com- 
pared with  the  time  he  has  devoted  to  the 
business  of  the  House  of  Commons,  you 
would  find,  that  it  was  ten  to  one — or, 
iQdeed,  I  dont  know  what  the  odds  would 
be--*«it  would  be,  to  use  a  common  phrase, 
**  All  England  to  a  Magpie."  The  House 
is  probably  not  aware,  that,  in  his  capacity 
of  Lord  Advocate,  he  may  bring  the  most 
serious  charges  against  the  character  of 
any  man,  in  every  station,  and  never  bring 
the  matter  to  public  trial,  and  that  with-> 
out  assigning  any  reason  whatever.  We 
have,  in  Scotland,  a  most  useful  officer, 
called  a  Procurator  Fiscal,  whose  business 
it  is  to  examine  into  crime,  and  prepare 
oases  for  the  Crown  Counsel,  the  Depute 
Advocates,  and  the  Lord  Advocate.    Now, 


Sir,  no  man  can  demand  any  information 
as  to  the  cases  investigated  by  the  above 
officer.  The  Lord  Advocate  may  act  in 
such  cases,  or  not  act  at  all,  just  as  he 
pleases;  he  may  try  or  dismiss  a  party, 
and  is  not  subject  to  any  action  for  dam- 
ages for  his  conduct.  The  abuses  of  such 
a  system  may  be  carried  to  an  enormous 
extent.  For  example  :  In  the  time  when 
Lord  JeflTrey  was  Lord  Advocate  I  had  oc» 
casion  to  apply  for  the  particulars  of  a  pre- 
cognition taken  with  regard  to  the  alleged 
murder  of  two  seamen  belonging  to  the 
port  which  I  have  the  honour  to  represent. 
Sir,  I  never  could  get  a  sight  of  this  pre- 
cognition, nor  was  the  party  ever  brought 
to  trial,  although  the  widows  of  the  two 
men  insisted  for  a  public  trial ;  the  reply 
given  me  was,  no,  it  is  contrary  to  the 
ordinary  course  ;  and  they  would  not  and 
did  not  produce  it.  I  applied  again  to 
Lord  Murray,  and  after  various  tedious 
and  protracted  applications  I  was  refused, 
and  according  to  the  system,  properly  re« 
fused ;  but  this  will  be  sufficient  to  show 
the  House  the  enormous,  irresponsible, 
and  dangerous  power,  of  the  Lord  Advo- 
cate of  Scotland.  Now,  Sir,  a  great  deal 
has  been  said  with  regard  to  the  criminal 
duty  of  the  Scotch  Judges.  The  fact  of 
the  matter  is,  that  it  is  now-a-days  com- 
paratively  a  mere  farce,  being  almost  en- 
tirely prepared  or  provided  for  by  Sheriffs 
and  their  Procurators  Fiscal ;  and  if  any 
one  doubts  this,  let  him  go  into  the  High 
Court  of  Criminal  Justice  in  Edinburgh^ 
or  any  where  else  in  Scotland,  which  has 
been  so  much  lauded;  and  he  will  find 
there  sitting  three  judges,  a  Lord  Advo- 
cate, a  Solicitor-general,  aud  one  of  bis 
Deputes,  perhaps,  trying  two  or  three 
little  children,  from  eight  to  twelve  years 
old.  There  they  would  be  found  in  their 
Ermine,  with  their  Lord  Advocate,  or 
those  under  him,  with  all  the  parapher- 
nalia  of  a  great  court  of  justice,  trying 
such  insignificant  cases,  just  as  if  they 
had  committed  the  most  heinous  crime  of 
high  treason.  The  same  farce  pervades 
the  circuits  of  the  few  towns  the  Criminal 
Judges  visit,  for  there,  as  in  Edinburgh, 
they  find  the  cases  so  thoroughly  sifted 
and  prepared  by  the  excellent  and  efficient 
local  authorities,  and  under  the  odious  but 
easy  system  of  applying  the  former  sen- 
tences of  inferior  courts,  to  eke  out  the 
crime  which  poor  ignorant  creatures  stand 
accused  of,  which  system  is  in  Scotland 
called  **  habit  and  repute/'  that  the  judges 
X2 
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now  have  rarely  casei  to  try  of  any  great 
difficulty.  In  fact,  the  parade  of  judges 
entering  circuit  towns  in  gown  and  wig, 
and  preceded  by  trumpeters,  &c.,  is  now 
mocked  at  by  the  sensible  portion  of  the 
people.  And  yet  this  part  of  the  duty  of 
our  judges  and  the  Lord  Advocate's  de- 
partment has  been  lauded  to  the  skies. 
If  the  system  of  our  criminal  jurisprudence 
as  at  present  administered,  be  calmly 
looked  at  by  unprejudiced  parties,  it  will 
be  manifest  that  with  stipendiary  judges 
in  each  county,  authorised  to  try,  and 
daily  trying  criminals  with  the  aid  of 
a  jury,  the  congregating  offenders  for 
months  together  in  our  gaols  until  the 
six-monthly  circuits  shall  arrive,  is  no  less 
unjust  than  impolitic.  Few  cases  occur 
of  capital  punishments.  Transportation 
is  on  the  wane,  Chairmen  of  Quarter  Ses- 
sions in  £ngland  may  award  that  horrid 
punishment ;  stipendiary  county  judges 
in  Scotland  are  far  higher  legal  authorities 
than  chairmen  of  quarter  sessions,  and 
well  deserve  to  be  intrusted  with  at  least 
their  powers — I  repeat,  Sir,  Scotch  Cir- 
cuits are,  now-a-days,  more  injurious  than 
useful ;  for  another  monstrous  thing  of 
which  I  have  to  complain,  is,  that  civil 
cases  are  not  allowed  to  be  tried  with  the 
aid  of  a  jury  on  circuit.  This  would  be 
too  great  a  boon ;  it  would  save  ezpeuse;  it 
would  not  occupy  sufficient  time  to  keep  up 
the  delusion  of  the  hard  labour  imposed 
on  our  judges,  therefore  one  set  follows 
another,  and  so  keeps  up  appearances.  I 
have  a  return  ready  to  move  for,  which, 
when  made,  will  show  that  the  same  judges 
are  sent  to  try  civil  cases  with  the  aid  of 
a  jury,  in  the  very  towns  the  circuits  had 
immediately  previously  been  held  in.  We 
are  not  accused,  as  a  nation,  of  being  ig- 
norant or  unjust,  and  yet  we  arc  prevented 
from  trying  civil  cases  on  circuit,  and  are 
forced  to  try  them  in  liklinburgh,  so  as  to 
give  the  judges  the  least  possible  trouble, 
and  the  profession  there  the  greatest  gain. 
Then,  again,  the  paraphernalia  und  con- 
sequent expense  of  isolated  jury  trial  is 
such  as  to  deter  the  people  of  Scotland 
from  entering  the  courts  of  session,  and 
the  machinery  of  that  court  is  such  an 
internal  contrivance  that  no  man  in  his 
senses  will  attempt  to  go  there.  I  repeat. 
Sir,  the  machinery  of  that  court  may  fairly 
be  called  an  infernal  machine.  In  the 
lirst  place,  such  are  its  forms  and  proceed- 
ings, that  it  very  fre(|uei)tly  takes  two 
years  to  get  a  case  the  length  of  a  jury. 


But  then  it  has  been  alleged  that  we  tra 
a  capricious  people,  and  that  many  wOl 
not  go  into  courts  out  of  mere  caprice. 
Now  I  have  been  curious  enough  to  make 
some  inquiries  on  that  subject,  and  in 
every  instance,  in  answer  to  those  inqui- 
ries, I  was  told  that  caprice  had  nothing  to 
do  in  preventing  a  party  from  seeking  his 
rights  in  the  courts,  but  that  it  was  so  dif- 
ficult and  tedious  to  obtain  justice  in  them 
that  parties  were  afraid  of  attempting  to 
do  so.  It  is  the  expense,  delay,  and 
vexation  which  the  people  have  suffered 
which  has  created  the  dissatisfaction  so 
often  repeated  in  the  report  now  in  my 
hand,  which,  if  not  the  production  of  the 
Lord  Advocate,  has  had  his  unqualified 
approbation,  as  it  has  had  of  the  whole  of 
the  Members  of  the  Committee,  one  only 
excepted.  The  people  are  ignorant  iu 
general  of  the  complaint  of  the  jndgesT 
impatience  in  hearing  cases.  This  is  a 
professional  allegation,  and  never  wai 
lieard  of  by  me  amongst  the  innumerable 
complaints  against  the  courts  which  hate 
rung  in  my  ears  from  every  quarter.  The 
hearing  of  counsel  at  length,  no  donbC  is 
highly  proper,  but  doing  so  will  neither 
augment  the  sessions  nor  diminish  the 
vacations,  nor  remove  the  general  dissat- 
isfaction which  at  last  is  universally  ad* 
mitted  to  exist.  Sir,  I  have  endeavoured, 
considering  the  importance  of  this  subjecti 
to  bring  it  as  shortly  as  possible  before  the 
House,  having,  in  the  course  of  yesterday, 
received  a  salutary  hint  from  the  Lord 
Advocate  of  its  being  dangerous  to  inter- 
fere with  the  learned  judges  iu  Scotland-* 
and  not  having  been  much  encouraged  by 
the  noble  Lord,  the  leader  of  this  House, 
to  expect  that  he  would  advise  the  Crown 
to  command  these  judges,  in  virtue  of  the 
Act  of  Parliament,  to  extend  their  Seuions 
two  months  longer  in  the  year.  Perhaps 
this  may  be  according  to  the  general 
course  adopted  by  Ministers,  of  intending 
to  do  what  is  required,  even  when  they 
do  not  hold  out  any  hopes  at  the  time,  to 
adopt  it  at  a  future  day ;  and  presuming 
that  perhaps  that  may  be  the  case,  and 
being  perfectly  certain  with  the  Govern- 
ment against  me  I  cannot  Kucceed,  I  will 
not  take  upon  myself  the  responsibility  of 
an  adverse  decision  at  this  |)eriod  of  the 
Session,  by  calling  upon  the  House  to 
express  its  opinion,  but  will  leave  to  the 
noble  Lord  the  Secretary  of  State,  and 
those  whom  he  consults,  the  whole  re- 
sponsibility  of   this   im|}orlaot  question, 
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and  let  them  take  the  consequences. 
Therefore,  I  beg  to  withdraw  the  notice  I 
have  given,  that  is,  not  to  make  the  mo- 
tion of  which  I  had  given  notice. 

The    Lord  Advocate  said,  that  as  the 
hon.  Member  intended  not  to  make  the 
motion  of  which  he  had  given  notice,  he 
would  not  detain  the  House  with  many  ob- 
servations, and  he  was  the  more  induced 
to   take  that   course,    because    it   would 
require  coDsiderable   time    to   enter  into 
the  details,  so   as   to   make   hon.   Mem- 
bers   understand     the     question    suffici- 
ently well  to  form  an  opinion  on  it.     He 
confessed,  too,  that  he  thought  it  would 
be  very  difficult  for  the  House  to  have  all 
the    requisite     information    before    them, 
when  he  found  such  gross  misapprehen- 
sion and  misrepresentation  of  this  subject 
as  the  hon.  Member,  no  doubt  inadver- 
tently, had  indulged  in.     That  hon.  Mem- 
ber had  attended  to  the  subject  for  many 
years,  and   had   attended  the  committee 
from  beginning  to  end,  and  yet,  almost 
without  an  exception,  had  he  come  to  an 
erroneous  conclusion    on  every   question 
before  them.     He  must  observe,  that  with 
regard  to  the  number  of  Scotch  judges, 
the   committee    had  determined,  after  a 
lengthened  inquiry,   that  the  number  of 
them  could  not  be  reduced  without  preju- 
dice  to  the  administration  of  justice  in 
Scotland.     He  believed,  however,  that  the 
suggestions  of  that  committee  were  to  be 
carried  into   effect,  and  that  in  a   short 
time  a  great  change  in  the  mode  of  ad- 
ministering justice  in  Scotland  would  be 
made.     He  thought  the  hon.  Member  had 
made  out  no  case  for  the  interference  of 
the  House,  and  that  the  hon.  Member  had 
taken  the  best  course  in  not  pressing  his 
motion.     With  respect  to  the  extraordin- 
ary powers  which,  according  to  the  state- 
ment of  the  hon.  Member,  were  attached 
to  the  office  which  he  had  the  honour  to 
fill,  he  must  say  he  did  not  know  where 
those  powers  were,  and  he  was  sure,  that 
if  they  ever  did  belong  to  his  office,  they 
were  now  completely  in  abeyance. 

Mr.  Goulburn  thought  it  incumbent 
upon  him  not  to  let  this  occasion  pass 
without  protesting  against  the  irregularity 
of  making  statements  and  entering  into 
details,  and  not  concluding  with  any 
motion.  Such  a  course  would  lead  to  the 
greatest  inconvenience,  and  was  a  direct 
and  positive  violation  of  the  orders  of  the 
House. 
Subject  at  an  end. 


Political  Offences — Messrs.  Lo- 
vett AND  Collins.]  On  the  question 
that  the  Order  of  the  Day  for  a  Committee 
of  Supply,  be  read, 

Mr.  T,  Duncombe  rose,  in  pursuance  to 
notice,  to  move  the  following  resolution-^ 

''  Whereas,  in  the  moiUh  of  July  last,  two 
respectable  working  men,  named  William 
Lovett  and  John  Collins,  were  convicted  of 
publishing  a  seditious  libel,  and  for  the  same 
offence  w;is  sentenced  to  one  year's  imprison- 
ment in  Warwick  gaol ;  and  whereas,  a  large 
number  of  persons  have  since  been  convicted 
of  offences  of  a  similar  character,  and  the 
greatest  portion  of  those  persons,  contrary 
to  custom,  are,  as  well  as  the  above-mentioned 
William  Lovett  and  John  Collins,  placed  on 
the  criminal  side  of  the  gaols  to  which  they 
have  been  respectively  sent,  and  are  there 
treated  after  the  manner  of  persons  convicted 
of  the  most  heinous  and  detestable  crimes  ;  it 
is  the  opinion  of  this  House,  that  such  mode 
of  carrying  out  sentences  of  imprisonment  for 
political  offences,  being  as  uncalled  for  as  un- 
precedented, ought  to  be  discontinued ;  and 
that  no  greater  restraint  should  be  imposed  or 
degradation  inflicted  upon  this  class  of  of- 
fenders, than  their  safe  custody  requires,  and 
long  usage  sanctions.'' 

The  grievances  that  had  been  com- 
plained of  by  many  petitioners  relating  to 
the  treatment  of  persons  convicted  of  po- 
litical offences  were  cruel,  inhuman  and 
unprecedented.  He  had  many  well  au- 
thenticated cases  to  establish  this  propo* 
sitiuii,  and  when  he  had  laid  the  facts  be- 
fore the  House  he  hoped  they  would  agree 
to  the  resolution  he  intended  to  propose. 
Before  adverting,  however,  to  the  state- 
ments connected  with  the  parties  now  suf- 
fering punishment  for  political  offences, 
he  would  briefly  call  the  attention  of  the 
House  to  cases  of  a  similar  character,  that 
had  occurred  in  former  times.  He  would 
not,  however,  go  further  back  than  1792, 
during  which  year  a  very  great  number  of 
political  prosecutions  were  instituted.  The 
hon.  Member  then  stated  the  cases  of 
Ridgway  and  Symond^,  in  1792,  that  of 
Cross,  an  attorney,  in  1793;  of  there? 
William  Winterbottom,  who  during  the 
time  he  was  in  prison,  wrote  his  History 
of  America,  and  wasallowed  to  get  married; 
the  case  of  Mr.  Redhead  Yorke ;  of  Mr. 
Gilbert  Wakefield  ;  of  Mr.  M'Cleod  ;  and 
William  Cobbett,  who  carried  on  his  Re- 
gister while  in  Newgate ;  and  of  Messrs. 
John  and  Leigh  Hunt.  All  these  parties 
were  convicted  of  political  offencet,  either 
by  publishing  libels,  or  uttering  treason- 
able and  seditious  speeches,  but  (hey  were 
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iK*fv'  <M*  iK^^  ^rVA«'(^l  ix>  Any  lurther  re-  tttack  had  been  made  upon  the  people  of 

virftir^t.   >i«r>  \'    U:^W^\M)^    llie  ililFerent  Birmingham,  and  il  was  their  opinion  that 

|H*rNN{x   vl    uv.' '.^x^^f^t^irut  (o   which  they  if  the  police  had  not  attacked  the  people. 

wt-iv  v^ '.v^s-^nL  t^.'^u  wa»  ahfolutcly  ne-  no  disorder    ever   would  have  occurred, 

^N'l't^^tv  (o  \\\^  »;^'uriiy  ot*  their  persons,  and    they    considered    that  the  riot  was 

In    is'to,    >t«Mor   i'<iilwrii;ht  and  others  incited  by  the  London  police.     The  com- 

ii^viv  \V(%\ictv«)  \>(  ^rditious  practices   in  mittee  of  the  corporation  of  Binninirham 

a»!it^wKMt^  to  rh'cl  piT»ons  as  members  of  stated  that  it  was    the   practice   of  the 

a  N^ttooM  iVnvrutiun  ;  but  they  were  all  police  to  assail  men  with  blows  who  iDig:ht 

im|Mt4Kn)^d  on  the  debtor  side  of  Warwick  have  been  easily  apprehended.    Why  not, 

g:aot      Sulkst^picntly    Flenry    Hunt   was  after  this,  prosecute  Mr.  Joseph  Sturge? 

%vnwtrd  of  ti  ounspirncy  and  an  attempt  This  was  language  quite  as  strong  as  that 

to»ubv\'i|  the  (lovcmment,  and  was  im-  used  by  Mr.  Love tt.     The  committee  went 

|Mivmi'd  in  Ilchcstcr  gaol,  where  he  ex-  on  to  s.iy  that  it  was  matter  of  deep  regret 

I'^nritci'd  rather  harsher  treatment  than  that  the  magistrates  should  have  deemed 

j)rt»viou»  political  offenders  had  been  sub-  the  services  of  these   men  (the   London 

jc'otcd  to,  nnd  for  which  he  aftcrwaids  ob-  police)  matter  for  complimentary  notice, 

taincd    redress  against  the  gaoler.     I'he  and  that  such  a  proceeding  on  the  part  of 

tii.sl  time  that  this  rule  of  distinguishing  the  magistrates  was   altogether  uncalled 

political   offences    from   ordinary   niisde-  for  and  unwarranted.    At  all  events,  then, 

incuuors  in  the  mode  of  treatment  of  the  there  were  two  opinions  upon  this  subject, 

purlies  convicted  was  broken  through  was  and  he  would  ask,  were  Mr.  Loveit  and 

in  the  ca.^e  of  Lovett  and  Collins.     Now  Mr.  Collins  to  suffer  degradation  in  Wtr- 

in  every  word  of  the  libel  for  the  publication  wick  gaol  for  having  expressed  an  opinion 

of  which  Lovett  and  Collins  were  found  with  regard  to  the  conduct  of  the  police  in 

guilty,  he  entirely  concurred.     The  words  which  a  great  part  of  the  people  through- 

were —  i  <^i'^  the  country  concurred.     Mr.  Joseph 

1  .   rri   *  4i  .•      /M.    T  »...•«  ,..oc  »Sturge  and  the  town-council  of  Binninir- 

ist.  That  tins  convention  (Mr.   Loveit  was  .'='..  ^     ,  ,  .  .     «ir       •  i 

secretary  to  the  National  Cunveniion)  is  of  ^'^"^  ought  to  have  been  sent  to  Warwick 

opinion  that  a  wanton,  flagrant,  and  unjust  gaol  just  as  well  as  Mr.  Lovett  and  Mr. 

outrngc  has  been  made  upon  the  people  of  Collins.     What  did  he  find  boldly  asserted 

liirniint^hain    by    a   blood-thirsty    and    un-  in  the  papers  of  the  day  ?     The  following 

constitutional    force    from    London,    acting  strong    remarks  appeared  in   one  of  the 

under    the    authority    of   men,    who    vvhen  «  jyji       gpers  on  June  24th  last  :— 
out  of  oiljce,   sanctioned    and   took  part   ui 

the    meetings     of    the     people;    and    now,        "  We  call  public  attention  to  a  police  case, 

when  they  share  in  the  public   plunder,  seek  .  which  appears  under  the  head  of  Worship-street 

to    keep  the    j)Cople    in    social    slavery   and  i|,is  day.     In  the  course  of  the  last  six  months 

I»olitical  degradation.     2.  'J1iat  the  pc(>])le  of  we  have  been  compelled  to  make  animadver- 

iinningham  are  the  best  judi^cs  of  tlicir  own  \  sions  on  the  illegal,  tyrannical,  and  intolerable 

right  to   meet  in  the  Hull-iing  or  olse\^here;  '  conduct  of  the  new  police  force,  and  every 


have  their  own  feelings  to  consult;  and  are 
the  best  judges  of  their  own  power  and  re- 
sources to  obtain  justice.  3.  J'hat  tlie  sum- 
mary  and  despotic   arrest  of  Dr.  Taylor,  our 


fre.Oi  o<:currence  only  confirms  us  in  the  belief 
to  which  that  conduct  has  given  rise,  that  the 
metropolitan  police  is  the  greatest  curse  that 
ever  afflicted  a  free  people.' 


respected  colleague,  affords  another  convinrinij 
pr(H)t  of  the  absence  of  all  justice  in  I'-ngland,  This  was  pretty  strong  language ;  it  sp- 
end clcaiiv  shows  that  there  is  no  security  pcared  in  the  Snn  newspaper  of  the  24lh 
for  life,  liberty,  or  property  till  the  people    of  June,  and  had  the  government  dared 

to  prosecute  the  Sun  for  that  publication  ? 
No.  If  any  prosecution  were  instituted 
the  Sun  newspaper  would  be  supported  by 


have  some  control  over  the  laws    they  were 
called  upon  to  obey." 

Since  the  publication  of  these  remarks 
on  the  metropolitan  police,  an  in(|uiry 
with  regard  to  the  conduct  of  the  police 
upon  that  occasion  had  been  instituted  by 
n  committee  of  the  town  council  of  Bir- 
mins:ham,  Mr.  Joseph  Sturge  being  the 
chiirman.  The  result  of  the  inquiry  was 
expresscfl  in  the  very  words  used  by  Mr. 
L'»vett  himself.  They  declared  that  it 
was  proved    that    a    brutal  atid    bloody 


two-thirds  of  the  people  of  this  country. 
But  to  go  back  to  the  case  of  Lovett  and 
Collins :  representations  were  made  by 
them  to  the  magistrates  of  the  county  of 
Warwick  of  the  privations  and  hardships 
those  persons  were  enduring  in  Warwick 
gaol,  but  they  were  told  that  the  only 
source  whence  any  relief  could  be  ob- 
tained was  the  Secretary  of  State  for  the 
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and  CcUim. 
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Home  IXepartineaU  From  time  to  time 
«Pf>lic«tioof  were  made  to  the  Secretary 
of  State,  who  referred  the  complaioaots  to 
the  vititiiig  magistrates,  and  the  magistrates 
sent  them  hack  again  to  the  Secretary  of 
Sute ;  sOy  between  one  and  the  other,  no 
progress  was  made  in  ameliorating  the 
cooditioa  of  these  men  until  nearly  one- 
half  the  period  of  their  imprisonment  had 
expired.  Much  improfement  in  that 
tretament  ultimately  took  place,  but  they 
were  still  kept  on  the  felons'  side  of  the 
gaol,  and  were  subjected  to  various  other 
harsh  and  degrading  regulations,  that 
could  never  be  justifiably  applied  to  poli- 
tical offenders,  who,  in  the  opinion  and 
judgment  of  society,  had  committed  no 
moral  offence.  On  the  25th  of  this  month 
the  term  of  imprisonment  to  which  Mr. 
Lovett  and  Mr.  Collins  were  sentenced 
would  expire;  and  he  believed  that  it 
was  the  desire  of  certain  individuals  ihat 
these  injured  men  should  assume  a  better 
and  fatter  appearance  when  they  came  out 
of  gaol  than  they  had  borne  during  their 
con6nement  there.  The  consequence  was, 
that  every  day  for  the  last  ten  days  they 
had  bad  port- wine  negus,  in  order,  no 
doubt,  when  they  came  before  the  public, 
that  they  should  appear  in  good  condition. 
In  a  letter,  dated  22d  June  last,  which  Mr. 
Lovett  had  addressed  to  a  friend,  de- 
scribing the  nature  of  the  treatment  he 
had  experienced  since  his  incarceration  in 
Warwick  gaol,  and  the  effect  it  had  pro- 
duced on  his  mind  and  health,  Mr.  Lovett 
said,— • 

**  You  can  form  but  a  very  imperfect  idea 
of  the  feeling  and  tone  of  mind  which  the 
restraint  and  monotony  of  the  discipline  of 
a  prison  entail  on  those  persons  who  have 
been  used  to  activity  and  the  exercise  of 
the  body,  to  cheerful  cooversation,  and  to 
all  the  varieties  of  political  and  literary  excite- 
ment. I  possess  very  little  descriptive  powers, 
but  I  will  endeavour  briefly  to  desctibe  the 
melancholy  routine  in  which  I  have  passed 
the  greater  number  of  days  I  have  been  here, 
varied  only  by  exchanging  the  loneliness  of 
my  cell  for  scenes  of  vice  and  crime,  where  I 
have  been  compelled  to  mix  with  persons  of 
the  worst  description.  In  the  midst  of  such 
elfcumstances  you  may  easily  suppose  that 
even  beoks  begin  at  last  to  lose  their  attrac- 
tions. At  half-past  five  in  the  morning  the 
prison  bell  rings  j  at  six  in  the  morning  you 
are  expected  to  have  your  bed  rolled  up  and 
your  room  cleaned.  Formerly  we  were 
obliged  to  go  instantly  down  to  the  yard  to 
answer  our  names  when  the  roll  was  called, 
but  that  has  lately  been  dispensed  with.  We 
have  to  wait  some  time  before  we  oas  get  a 


I  fire,  for  we  are  not  allowed  to  have  flint 
or  steel.  We  then  retire  and  sit  in  our  dark 
cell  to  read  or  wile  away  the  time.*' 

That  was  written  oo  the  22d  of  Jaoe. 
Since  then  it  appeared  that  Mr.  Lovett 
had  seen  a  statement  with  respect  to 
his  sleeping  with  Collins;  on  the  24th 
of  June  he  wrote  a  letter  stating 
the  representation  was  not  quite  cor- 
rect. It  was  true  that  Collins  and  himself 
did  sleep  together  in  the  first  instance ; 
but  Lovett  being  rather  a  restless  and 
sleepless  man,  Collins  preferred  sleeping 
with  the  other  inmate  of  their  celL  And 
here  Mr.  Lovett  made  a  statement,  which 
demanded  the  serious  attention  of  the 
House;  for,  if  correct,  it  was  too  atro- 
cious to  be  endured.  Mr.  Lovett  stated, 
that  Collins  had  had  four  different  peraoDS 
to  sleep  with  him  since  be  had  been  in 
prison ;  the  first  was  convicted  of  a  rapoi 
two  others  were  imprisoned  for  assaults, 
and  his  present  bed> fellow  was  convicted 
of  passing  bad  money.  Fortunately,  said 
Mr.  Lovett,  he  and  Collins  had  escaped 
catching  the  itch ;  but  their  fiellow  politi- 
cal offender,  Edward  Brown,  was  not  so 
fortunate,  and  he  was  obliged  to  undei^ 
the  itch  bath.  QThe  hon.  Gentleman 
read  a  letter  written  by  Collins  to  his  wife, 
describing  the  injurious  effect  his  confine- 
ment had  produced  upon  hie  health,  and 
more  especially  the  very  serious  encroach- 
ments it  had  made  on  the  less  robust  con- 
stitution of  his  fellow  prisoner,  Lovett.! 
This,  then,  was  the  hard  treatment  which 
these  two  men  had  experienced  for  a  polb- 
lical  offence  which  had  never  been  consi^ 
dered  in  the  estimation  of  society  to  cast 
a  stigma  on  the  moral  characters  of  those 
who  were  convicted  of  it.  What  would 
have  been  said  by  the  present  Govern- 
ment if  any  among  those  whose  casea  he 
had  referred  to  in  the  commencement  of 
his  speech  had  been  subjected  to  similajr 
treatment  by  the  Tories  of  former  dc^a  t 
But  he  wished  it  was  only  Mr.  Lovett  and 
Mr.  Collins  that  had  been  so  treated.  If 
Gentlemen  would  take  the  trouble  to  read 
the  petitions  that  had  been  presented  to 
the  House,  he  might  refer  them  to  Fisher- 
ton  Gaol,  Ilchester  Gaol,  York  Castle, 
Oakham  Gaol,  and  Wakefield  House  of 
CorrectioQ.  Mr.  Roberts,  an  attorney  of 
Bath,  had  been  recently  discharged  from 
Fisherton  Gaol,  and  had  returned  co 
Bath,  having  been  released  by  the  Secie* 
tary  of  Sute.  A  person  who  waa  a 
oMaber  of  the  Iowa  couMilof  Batb,lMMl 


623 


PolUkal 


{COMMONS} 


Offencet-^ 


6M 


written  to  him  on  the  subject,  and  very 
naturally  asked  why  Carrier  and  Potts 
were  not  equally  released.  The  ground 
for  liberating  Roberts  must  equally  apply 
to  the  cases  of  Carrier  and  Potts,  for  all 
three  were  tried  at  the  same  assizes  for 
the  same  ofience,  and  the  judge  said, 
when  sentencing  them,  that  he  saw  no 
difference  in  their  degrees  of  guilt.  He, 
however,  made  a  distinction  in  the  pun- 
ishment, for  Potts  being  a  poor  man  was 
sentenced  not  only  to  imprisonment  but 
to  hard  labour.  Mr.  Carrier,  he  believed, 
could  not  boast  of  the  same  high  connex- 
ions in  life  as  Mr.  Roberts,  who  he  under- 
stood was  a  near  connexion  of  Chief  Jus- 
tice Tindal.  But,  notwithstanding  neither 
Carrier  nor  Potts  could  claim  any  high 
connexions,  it  equally  behoved  the  House 
of  Commons  to  take  care  that  justice 
should  be  done  to  their  case.  In  llchester 
gaol  there  were  two  persons  confined  for 
political  offences,  named  Bartlett  and 
Baldwin ;  and  if  they  passed  to  Oakham 
gaol  they  would  find  three  individuals, 
Vincent,  Shelhard,  and  £dwards.  They 
were  convicted  at  Monmouth,  and  sent  to 
Monmouth  gaol.  They  remained  there 
some  time,  and  were  then  sent  to  the 
Penitentiary.  Notice  was  taken  of  the 
removal,  in  consequence  of  a  discussion 
upon  the  subject  in  the  House  of  Com- 
mons, in  the  course  of  which  it  was  con- 
tended, that  their  removal  was  illegal,  and 
that  the  Government  had  no  right  to  send 
them  to  the  Penitentiary.  Since  then 
they  had  been  removed  to  Oakham,  and 
their  petition  deserved  the  attention  of  the 
House.  After  having  been  imprisoned 
for  nearly  nine  months,  on  one  charge,  on 
account  of  an  offence  committed  in  June, 
Mr.  Vincent  was  again  indicted  for  an 
offence  committed  in  the  January  pre- 
vious. This  appeared  to  him  nothing 
more  nor  less  than  a  vindictive  proceed- 
ing. Had  it  occurred  during  Tory  times 
the  country  would  have  rung  with  the 
indignation  of  the  public.  The  next  case 
to  which  he  would  call  their  attention  was 
that  of  the  prisoners  at  Wakefield.  They 
had  heard  the  petitions  of  Richard  White 
and  Joseph  Crabtree.  White,  an  old  man, 
aged  sixty-two,  petitioned  on  the  part  of 
his  son,  one  of  the  convicted  party,  who 
had  been  originally  confined  in  York 
Castle,  but  was  removed  to  Wakefield 
without  his  (the  father**)  knowledge. 
From  another  person,  however,  who  had 
beeo  confined  id  Wakefield  gaol,  the  pe- 


titioner had  heard  that  his  son  was  reduced 
very  much  in  health — that  he  watconipelU 
ed  to  work  on  the  treadmill  with  fdont— 
that  he  had  twice  fallen  off  the  mill  id  a 
state  of  exhaustion — and  that  when  the  pe« 
titioner  went  to  the  gaol,  the  gaoler  would 
not  allow  him  to  see  his  ton.  Now  this 
man  was  sentenced  to  imprisonment  ooly, 
not  to  hard  labour.  The  case  of  Joeepfi 
Crabtree  was  perhaps  the  worst  of  all. 
In  his  petition  he  stated,  that  be  wae 
locked  up  in  his  cell  from  six  at  eight 
until  six  in  the  morning,  the  cell  being  a 
small  room,  eight  feet  by  six — that  while 
so  locked  up  he  was  not  allowed  to  oMike 
the  slightest  noise,  not  even  to  walk  aboat 
his  cell— that  on  being  liberated  io  the 
morning  he  was  placed  among  convicted 
misdemeanants,  obliged  to  hold  hit  face 
in  a  particular  position,  so  that  the  gaoler 
might  see  it,  and  prevented  from  hokiiog 
the  slightest  communication,  either  by 
look  or  by  word,  with  the  other  prisonera. 
In  this  state  he  was  kept  until  the  even- 
ing, not  being  allowed  to  stand  up,  or 
even  to  lock  another  prisoner  in  the  face* 
under  penalty  of  subjecting  himself  to 
solitary  confinement  in  a  dark  room  for 
three  days,  on  a  diet  of  bread  and  water 
only.  The  prisoner  had  been  convict^ 
of  having  been  present  at  a  meeting  of  a 
seditious  character  at  Barnsley,  but  in  hit 
petition  he  solemnly  declared  in  the  prc« 
sence  of  God  that  he  was  not  there  pre. 
sent — a  fact  which  could  be  proved  by 
another  prisoner,  named  Owen.  He  could 
have  proved  this  on  his  trial,  but  was  told 
that  his  case  would  be  looked  upon  ai 
one  of  entire  unimportance,  and  that  he 
had  better  take  no  steps  of  the  kind. 
The  only  other  case  with  which  he  would 
trouble  the  House  was  that  of  Mr.  Fear* 
gus  O'Connor,  which  was  not  one-finh  aa 
bad  as  the  others  which  he  had  referred 
to.  The  treatment  which  that  gentlemao 
received  was  at  first  outrageous  and  dis- 
graceful to  the  country,  but  it  had  re- 
cently been  much  improved.  Still  it 
was  what,  as  a  political  offender  only, 
he  ought  not  to  be  subjected  to. 
The  avowed  object  of  it  was  to  pre- 
vent him  from  continuing  to  publish  his 
paper.  But  Mr.  Cobbett  and  Mr.  Hunt 
were  allowed  to  continue  to  write  their 
papers  under  similar  circumstances,  and 
why  should  not  Mr.  O'Connor?  He  was 
not  allowed  to  see  his  friends,  except  in  the 
presence  of  his  gaoler,  and  then  only  acrou 
a  passage  six  feet  wide,  and  through  aa 
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iron  grating,  in  order  that  he  might  not 
tranimit  any  writing!  to  the  public.  He 
koew  that  he  should  be  told  that  all  these 
thingi  were  the  acts  of  llie  visiting  magis- 
trates ;  that  the  Government  was  not 
to  blame;  and  that  the  amendment  re- 
cently made  in  the  Prisons  Act  would  set 
all  to  rights.  But  the  alteration  in  ques- 
tion was  a  perfect  delusion.  That  alteration 
in  the  Prisons  Act  did  acit  make  the  law 
of  the  land  dtfTetent  from  what  it  had  been 
before.  The  Secretary  of  State,  as  had 
been  evidenced  in  the  case  oF  Mr. O'Con- 
nor, bad  before  the  power  to  alter  the 
regulationsof  the  visiting  magistrates;  for 
be  bad  been  transferred  from  the  felous'  to 
the  debtors'  side,  in  consequence  of  the 
interference  of  the  Secretary  of  Slate. 
The  new  act  still  left  it  to  the  visiting 
justices  to  make  the  regulations  of  the 
prison,  and  whether  the  prisoner  was  con- 
fined on  the  debtors'  or  the  felons'  side, 
still  he  would  be  subject  to  those  regu- 
lations. What  guarantee  had  Parliament 
as  to  the  nature  of  those  regulations?  IF  j 
they  were  to  be  any  thing  like  what  they 
now  were,  the  only  effect  of  the  alteration 
would  be,  to  leave  it  in  the  power  of  the 
Secretary  of  State,  by  whom  the  regulations 
of  the  magistrates  were  hableto  be  revised, 
to  treat  political  ofTenders,  who  might  pos- 
sibly be  personally  offensive  to  him,  in  a 
manner  never  hitherto  contemplated  by 
the  law.  He  called,  then,  on  the  House 
to  affirm,  by  resolution,  the  principle  on 
which  those  prison  re|ulations  should  be 
based;  that  there  should  be  only  so  much 
restriction  as  was  necessary  to  secure  the 
safe  custody  of  the  person  of  the  prisoner. 
But  what  were  these  persons  convicted 
Tor?  For  attending  seditious  and  illegal 
meetings.  What  was  an  illegal  meeting^ 
Very  different  sentiments  bad  been  enter- 
tained by  those  who  now  formed  part  of 
the  Government,  or  who  supported  it  at 
other  periods,  from  those  upon  which  these 
individuals  had  been  convicted.  In  De- 
cember, 1819,  after  the  Sedition  Bill  had 
passed  the  House  of  Lords,  a  protest  was 
entered  upon  the  journals,  which  contained 
these  seniimenls : — 

"  Rrat.  Because  the  laws  of  England,  when 
duly  enforced.have  always  been  found  sufficient 
to  prevent  any  confusion  arising  from  popular 
meetings,  or  to  punish  any  disturbers  of  the 
public  peace ;  and  a  too  ready  acquiescence 
in  the  suggestions  of  Ministers  For  imposiof 
new  restraints  upon  the  rights  and  usa^s  of 
the  people — even  if  the  provisions  of  the  bill 
ware  in  themselves  neither  harsh  not  unieason- 


able— appears  to  us  more  calculated  to  add 
weight  to  calumny,  and  to  exasperate  discoi>> 
tent  into  hostility,  than  to  defeat  the  designs 
o!  turbulent  men,  or  to  reclaim  the  alienated 
iiSections  of  a  mistaken  multitude. 

"  Secondly.  Because  tbe  powers  entrusted 
by  this  bill  lo  m^islrates  are  liable  to  great 
abuse,  and  those  who  disobey  them  exposed 
to  dreadful  and  disproportionate  punishment. 
Oo  the  surmise  that  a  stranger  is  present  in  a 
crowd,  or  on  the  application  of  a  vague  defi- 
nition to  the  words  of  a  notice,  or  to  ths 
language  of  an  orator,  a  justice  of  peace  may 
proclaim  a  meeting  to  be  unlawful,  and  aa 
Englishman  mnybecome  a  Felon  For  continuing, 
even  through  inadvertence,  halF-an-bonr  in  a 
spot  where  no  breach  of  the  peace  has  been 
committed. 

"  Thirdly.  Because  the  numerous  assemblies 
nlleged  in  the  preamble  to  be  the  occasion  and 
justificaiiou  of  ilie  bill,  have  been  confined 
to  particular  districts  ;  but  the  restrictions  and 
penatties  thereof  are  geaerally  extended  to  the 
whole  kingdom,  and  even  to  Ireland,  where 
no  such  practices  have  ever  prevailed. 

"  Fourthly.  Because  this  bill,  combined  with 
the  restrictions  of  the  press  which  have  already 
passed,  or  have  been  anuounced  in  this  House,is 
obviously  intended  lo  fetter  all  free  discussion, 
and  to  repress,  if  not  stifle,  the  expression  of 
public  opinion.  Large  meetings  in  periods  of 
political  ferment  furnish  the  means  of  ascer- 
taining the  designs  and  measuring  the  strength 
of  the  malcontents ;  they  tend  to  disunite  and 
discredit  the  rash  and  mischievous  agitators  of 
istaken  multitude,  and  they  not  uoFre- 
quently  serve  as  a  vent,  comparatively  in- 
noxious, of  that  ill-bumour  and  discontent, 
which,  if  suppressed,  might  seek  refuge  in 
secret  cabals  and  coospiracies,  dangerous  to 
the  safety  oF  individuals  in  authority,  and 
subversive  of  the  peace  and  happiness  of 
society." 

That  protest  was  signed  "  Vassal  Hol- 
land, Augustus  Frederick,  Thsnet,  Do- 
noughmore,  Orosvenor,  Erskine."  Similar 
sentiments  were  expressed  during  the  last 
recess  by  the  noble  Lord  the  Secretary  for 
the  Colonies.  He  wished  that,  with  regard 
to  these  unfortunate  men,  the  noble  Lord 
had  acted  upon  the  doctrines  so  laid  down 
by  him  at  Liverpool.  He  complained  alto 
of  the  different  mode  of  pnoishment  which 
was  observed  with  regard  to  different 
offenders.  While  Messrs.  Lovett  add 
Collins,  and  the  other  persons  to  whom  he 
had  referred,  were  treated  in  the  manner 
that  had  been  described,  Ibe  Rev,  Mr. 
Stephens,  who  had  been  convicted  of  B 
similar  offence,  was  actually  living  in  the 
gaoler's  house,  and  enjoying  Ihe  society  of 
his  friends.  Mr.  Bronterre  O'Brien  and 
Mr.  M'Douall  were  also  treated,  in  Chea- 
ter (aol,  with  much  leu  aererity  tfaui  wu 
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obsenred  towards  Messrs.  Lovett  and  Col- 
liDS,  though  not  so  well  as  the  Re?.  Mr. 
Stephens.  As  an  instance  of  the  petty 
teTerities  that  were  indicted  on  Mr. 
0*Brieny  he  would  mention  that  his  snuff- 
.  box  was  taken  away  from  him.  This 
might  appear  to  some  hon.  Members  an 
absurd  ground  of  complaint;  but  those 
who  were  in  the  habit  of  taking  snufT 
would  ttU  them  that  to  be  forcibly  pre- 
▼ented  was  a  source  of  much  annoyance 
and  inconvenience.  The  sort  of  treat- 
ment which  he  had  described  as  being 
Inflicted  on  these  prisoners  was  not 
sustained  by  public  opinion.  The  eftect 
which  it  would  have,  if  continued,  on  the 
minds  of  the  lower  orders  was  deserving 
of  the  attention  of  the  House.  He  im- 
plored those  connected  with  the  rural  dis- 
tricts to  lend  their  aid  on  this  occasion, 
for  they  might  depend  upon  it  that  there 
was  scarcely  a  village  or  a  hamlet  in  which 
the  reports  of  the  sufferings  of  these  pri- 
soners did  not  penetrate,  and  where  there 
did  not  exist  a  strong  feeling  that  these 
prisoners  were  unjustly  detained,  and 
treated  with  undue  harshness.  The  ad- 
dress which  he  was  about  to  move  did  not 
in  any  way  trench  on  the  prerogative  of 
the  Crown.  He  did  not  ask  for  a  curtail- 
ment of  the  imprisonment  of  the  parties, 
but  only  that  an  end  might  be  put  to  a 
system  of  treatment  which,  thank  God ! 
had  never  been  heard  of  in  this  country 
since  the  days  of  the  Star  Chamber,  and 
which  was  very  little  exceeded  by  the 
worst  crutlties  of  the  Spanish  inquisition. 
The  hon.  Member  concluded  by  moving 
the  address. 

Mr.  Wakley  seconded  the  motion.  He 
would  not  enter  into  many  topics  which  had 
been  adverted  to  by  his  hon.  Friend,  con- 
ceiving as  he  did  that  their  business  was 
to  consider  the  treatment  which  these 
unfortunate  prisoners  had  received  while 
in  prison.  With  their  sentences  they  had 
nothing  to  do.  They  had  been  duly  tried 
according  to  law,  by  juries  to  whom  they 
did  not  object.  The  question  was,  how 
had  they  been  treated  in  gaol  ?  The  sys* 
tem  of  punishment  which  by  our  forcfa* 
tbers  had  been  intended  to  operate  as  a 
check  upon  crime,  bad  been,  in  the  case 
of  these  prisoners,  converted  into  a  torture 
which  was  calculated  to  turn  them  into 
savages.  It  was  calculated  to  make  them 
the  worst  beings  that  ever  existed  in  the 
human  form — to  eradicate  every  feeling  of 
virtue,  and  substitute  one  universal  feeling 


of  revenge.  By  inflicting  tortore  of  this 
kind  the  whole  institutions  of  the  ooontry 
were  endangered.  He  could  not  Iwlisve 
that  the  House  would  sanction  such  a  sys- 
tem as  his  hon  colleague  had  described  in 
the  case  of  Crabtree.  He  could  ool  be* 
lieve  that  the  Government  were  desirovs 
to  continue  such  a  system.  He  hoped,  for 
the  credit  of  the  Government,  that  it 
would  be  proved  that  no  application  had 
been  made  to  the  Government  before  the 
presentation  of  these  petitions.  He  strong- 
ly deprecated  the  system  of  leaving  the 
prison  regulations  to  the  discretion  of  the 
visiting  magistrates.  Those  who  had  the 
responsibility  of  those  regulations  ought 
to  sit  in  that  House  and  be  ready  at  all 
times  to  answer  questions  on  the  snbject. 
The  subject,  however,  having  once  been 
brought  before  the  Government,  they 
were  henceforth  responsible  for  whatever 
might  occur  in  these  gaols.  It  would  no 
longer  avail  them  to  say  that  they  left 
those  things  to  the  visiting  magistrates, 
they  had  now  ample  evidence  that  the  vi- 
siting magistrates  were  not  to  be  inirnsted 
with  the  power  of  making  them*  This 
being  the  position  of  Government  as  re- 
garded the  subject,  he  could  not  help  ex- 
pressing a  wish  that  his  hon.  Friend  would 
not  divide,  trusting  as  he  did,  that  the 
Government  would  make  such  a  declara- 
tion, as  would  satisfy  the  Hoose  of  their 
determination  instantly  to  ameliorate  the 
condition  of  those  unfortunate  persons  who 
were  now  confined  for  politicsl  oflences. 
There  were  nearly  three  hundred  perMMis 
confined  for  political  oflences  at  the  pre* 
sent  time.  The  hon.  Member  concluded 
by  seconding  the  motion. 

Sir  George  Strickland  observed,  that  as 
allusion  had  been  made  to  the  prisoners 
confined  in  the  Flouse  of  Correction  at 
Wakefield  for  political  oflences,  he  felt 
bound  to  observe,  that  he  should  have  felt 
it  to  be  his  duty  to  bring  the  subject  be- 
fore the  House  had  not  allusion  been 
made  to  it  by  the  hon.  Member  for  Fins- 
bury,  and  also  if  he  did  not  believe  that 
his  hon.  Friend  the  Under  Secretary  for 
the  Home  Department  would  give  such 
an  explanation  on  the  subject  as  would 
render  it  unnecessary  to  proceed  further 
in  the  matter.  He  believed  that  the  treat- 
ment of  those  persons  confined  at  Wake- 
field, if  it  were  as  it  had  l>ccn  described  in 
the  petitions  laid  on  the  tabic  of  the  Flouse, 
was  so  contrary  and  inconsistent  with 
everything  like  law  in  the  former  tnat- 
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inent  of  persons  punished  for  similar  of- 
fences, that  the  authorities  would  merit 
every  censure,  if  it  could  not  be  shown, 
that  it  had  arisen  from  casual  and  acci- 
dental circumstances.  It  was  not  for  the 
House  to  consider  the  sentences  that  had 
been  passed  on  these  persons ;  the  only 
question  before  the  House  was,  whether 
the  treatment  which  they  had  met  with 
in  prison  was  humane,  and  consistent  with 
the  usage  which  former  piisoners  had  ex- 
perienced who  had  been  punished  for  si- 
milar offences.  It  appeared  also  that  some 
of  those  persons  who  had  been  so  harshly 
treated  were  punished  merely  for  being 
present  at  political  meetings,  where  some 
one  had  used  seditious  language.  The 
magistrates  alleged  that  the  Home-office 
made  the  rules  for  the  prisons,  and  that 
they  were  not  responsible ;  while  the 
Home-office  said  that  all  the  additional 
punishment  inflicted  on  these  unfortunate 
men  was  attributable  to  the  magistrates. 
He  hoped  that  his  hon.  Friend,  the  Un- 
der Secretary  for  the  Home  Department, 
would  show  that  this  was  the  case,  and 
that  he  would  give  an  explanation  to  the 
House  on  the  subject.  At  the  same  time, 
he  felt  bound  to  say  that  he  thought  that 
the  only  explanation  which  could  prove 
satisfactory,  was  to  show  that  the  proceed- 
ings were  strictly  legal.  If  they  received  a 
promise  from  his  hon.  Friend  the  Under 
Secretary  for  the  Home  Department,  that 
these  abuses  should  be  remedied  for  the 
future,  he  trusted  that  his  hon.  Friend 
would  not  go  to  a  division  on  the  motion. 
Mr.  Fox  Maulcy  before  he  proceeded  to 
reply  to  the  speech  of  his  hon.  Friend  the 
Member  for  Finsbury,  felt  bound  to  ob. 
serve,  that  nothing  that  had  been  said 
that  night,  would  induce  him  to  alter  the 
course  which  he  had  intended  to  pursue. 
As  to  the  treatment  of  these  political 
offenders  being  severe,  unnecessary  and 
unusual,  and  not  consonant  to  the  former 
practice  that  obtained  with  respect  to  that 
class  of  persons,  he  would  state  a  few 
facts  to  the  House,  and  would  rely  on 
public  opinion  for  the  conviction  that  the 
Government  had  not  pressed  upon  any 
individuals  convicted  of  political  offences, 
or  crimes  as  they  had  been  termed,  in  a 
way  which  the  law  would  not  sanction. 
His  hon.  Friend  stated,  that  in  certain 
cases,  the  parties  were  treated  with  much 
attention  and  consideration,  because  they 
were  in  a  higher  station  in  society.  In 
all  those  cases,  whatever  punishmeot  was 


inflicted,  it  was  accompanied  with  tb«, 
imposition  of  heavy  pecuniary  fines,  which 
if  they  had  been  imposed  upon  those  oow 
undergoing  punishment  for  political  of- 
fences, would  be  followed  by  certain  ruio. 
The  cases  of  Lovett  and  Collins  had  al* 
ready  been  fully  discussed  in  that  House. 
He  not  only  had  admitted  that  the  treat- 
ment that  they  had  experienced  was  harsb^ 
but  as  far  as  the  department  to  which  he 
belonged  possibly  could,  it  had  dona  all 
in  its  power  to  relieve  them  ;  and  since 
they  had  been  sentenced,  the  Govern meot 
had  shown  every  disposition  to  ameliorate 
and  to  alter  the  nature  of  the  punishment 
to  which  those  convicted  of  political  of- 
fences were  exposed.  But,  dealing  with 
the  cases  of  lovett  and  Collins,  his  boo. 
Friend  went  beyond  the  limit  of  his  reio- 
lution,  for  he  went  to  the  extent  of  justi- 
fying the  offences  for  which  these  persons 
had  been  condemned,  not  by  any  extra- 
ordinary measures  brought  forward  by  the 
Government  to  meet  the  circumstances  of 
the  case,  not  by  any  recent  law  that 
Ministers  had  introduced,  but  by  the  long- 
established  law  of  the  land.  They  had  been 
tried  by  the  ordinary  tribunals  of  the 
country,  had  been  convicted  by  impartial 
juries,  and  had  been  condemned  and  sen- 
tenced for  an  offence  which  his  hon.  Friend 
now  stood  up  in  his  place  in  Parliament, 
and  justified.  He  was  surprised  that  such 
observations  should  escape  from  any  Mem- 
ber of  that  House.  Was  the  hon.  Gentle- 
man aware  of  the  period  when  this  placard 
was  published,  and  the  circumstances 
under  which  it  was  sent  forth,  as  well  as 
the  state  of  the  place  in  which  it  was 
promulgated.  He  begged  the  House  to 
recollect  that  this  took  place  after  serious 
riots  at  Birmingham,  and  also  that  tlie 
publication  of  d^is  placard  was  followed 
by  riots  of  such  an  extensive  and  dan- 
gerous nature  as  to  place,  according  to  the 
opinion  of  competent  judges,  that  great 
town  in  a  situation  of  imminent  peril. 

Mr.  T.  Duncombe :  The  publication  took 
place  on  the  5th  of  July,  and  the  serious 
riots  and  the  burnings  aid  not  take  place 
until  the  14th. 

Lord  John  Russell^  the  publication  of 
the  placard  took  place  after  the  first  rk>t 
and  previous  to  the  second. 

Mr.  Fox  Maule  felt  that  the  case  was 
even  stronger  than  he  had  stated.  The 
publication  of  the  seditious  libel  took 
place  after  the  introduction  of  the  London 
police  to  Birmingham,  and  its  tendency 
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was  10  eicite  tke  mtcds  cf  aa  ameaabled 
multitude  ID  that  ^^it  to«ti  to  th«  ^reafes: 
pitch  of  iadr^ati'Ta  ag-<iast  those  who 
were  sect  down  to  protect  the  Kives  and 
property  of  the  iohabitao's  of  thit  pbce» 
who  had  not  then  the  aivaata^e  cf  an 
of^Qised  police.  Id  ccc>ec2a<&ce  of  the 
eacitefoeot  which  was  tb^s  created,  acd 
in  coosequence  of  the  speeches  which 
were  madte  io  other  parts  of  the  couDtry, 
the  ^atest  appreheosiou  was  created  in 
the  oiiDds  of  the  io habitants  of  B  miing- 
ham,  and  there  were  few  persons  of  re- 
spectability living  theie  who  did  not 
believe  that,  had  it  not  been  for  the  ex- 
citement occa:»oned  by  those  speeches  and 
placards,  the  serious  riots  of  the  16ch 
would  not  have  happened.  His  bon. 
Friend  had  quoted  an  extract  from  a 
speech  of  Mr.  Sturge,  as  chairman  of  a 
portion  of  the  corporation,  with  the  view 
of  showing  that  it  was  the  opinion  of  that 
meeting  that  the  introduction  of  the  Lon- 
don police  was  the  cause  of  those  riots. 
He  appeared  to  answer  for  the  conduct  of 
the  London  police  at  Birmingham.  But 
what  was  the  course  pursued  by  Ihat 
body  ?  They  were  sent  down  in  conse- 
nuence  of  the  disturbances  there,  that 
tlicy  should  protect  the  lives  and  proper- 
ties of  the  inhabitants  of  that  place.  So 
strictly  were  the  orders  given  to  prevent 
any  thing  like  an  excuse  for  the  outrages 
that  occurred  after  the  riots  on  the  4th 
had  been  put  down,  that  the  police  were 
not  allowed  to  leave  their  quarters  or  to 
go  out  into  the  town,  and  they  did  not  do 
so  until  their  presence  became  absolutely 
necessary  to  put  a  stop  to  the  riots  and 
devastation  that  prevailed  in  the  town. 
This  appeared  in  the  evidence  taken  be- 
fore the  learned  Gentleman  sent  down  to 
in?estigate  the  matter,  and  could  be  refer- 
red to  if  hon.  Gentlemen  wished.  What- 
eyer,  therefore,  might  be  the  feelings  of 
certain  persons  in  that  place,  and  how- 
ever desirous  they  might  be  to  excite  a 
collision  between  the  London  police  and 
the  crowd,  the  magistrates  gave  such  strict 
orders,  that  the  former  body  were  not 
called  upon  to  act  unless  in  case  of 
emergency,  and  in  the  riots  in  the  night 
of  the  18th  of  July,  when  their  services 
became  absolutely  necessary,  they  mani- 
fested the  greatest  forbearance,  and  did 
not  resort  to  any  proceedings  which  were 
not  absolutely  necessary.  On  that  occa- 
sion, when  tne  rioters  were  setting  fire  to 
the  houses  in  an  important  part  of  the 


town,  thcj  were  called  upon  to  act,  and 
they  did  so  io  such  a  manner  as  to  pot  a 
stop  to  the  serious  disturbances  that  thea 
prevailed  in  a  comparatively  short  time ; 
I  ini  they  did  so  without  inflicting  any 
[  iDjurr  on  individuals.  Although  many  of 
I  tlhe  police  were  injured  ihemselves,  they 
!  succeeded  in  dispersing  the  muliilude 
with  such  a  degree  of  moderation,  that 
not  a  single  person  in  the  crowd  was 
taken  to  the  dispensary,  or  was  injured. 
This  was  a  prima  Jacie  case  in  favour  of 
the  conduct  of  the  police.  Allusion  had 
been  made  to  the  proceedings  in  the  case 
of  Sir  Francis  Burdett ;  but  it  should  be 
recollected,  that  at  that  time  there  was  no 
organised  police  force,  but  the  military 
were  called  upon  to  act.  So  much,  then, 
for  the  observations  which  the  boo.  Mem* 
her  had  thought  it  proper  to  make  on 
the  conduct  of  the  police,  and  he  would 
add,  that  he  believed  if  any  intelligent 
class  in  any  part  of  the  empire  was  con- 
sulted on  the  subject,  that  it  would  at 
once  admit  that  that  body,  by  its  energy, 
had  saved  the  town  of  Birmingham  from 
destruction.  Such  was  the  feeling  of  the 
inhabitants  of  that  place,  for  these  men 
carried,  at  the  present  day,  the  honorary  me- 
morials conferred  upon  them  by  the  citizens 
of  Birmingham  for  what  they  then  did. 
The  hon.  Member  also  stated,  on  the  au- 
thority of  a  statement  in  a  daily  newspaper, 
that  the  police  were  employed  as  spies ; 
but  he  would  defy  the  hon.  Gentleman,  or 
the  editor  of  the  newspaper  to  which  he 
had  alluded,  to  show  an  instance  in  which 
any  members  of  the  metropolitan  police 
had  been  employed  as  spies;  unless  as 
far  as  was  absolutely  necessary  for  follow- 
ing up  or  tracing  out  crime.  It  was  an 
easy  thing  to  throw  a  certain  odium  on 
the  police  force  of  the  metropolis ;  but  he 
was  sure  that  the  House  would  not  sanc- 
tion any  such  unfounded  charge;  and, 
above  all,  he  would  ask  the  hon.  Member 
whether  it  was  an  easy  task  to  answer  for 
the  results  that  might  be  produced.  He 
did  not  believe  that  amf  part  of  the  asper- 
sions which  his  hon.  Friend  had  thought 
proper  to  cast  upon  the  police,  would  have 
any  weight  with  the  public,  for  ihey  were 
too  well  aware  of  the  value  and  the  im- 
portance  of  the  services  of  that  body 
readily  to  adopt  such  charges.  He  recol- 
lected that  his  hon.  Friend,  the  Member 
for  Kilkenny  entertained  an  impression  in 
the  first  instance  against  that  body,  but 
on  investigation,  he  stated  repeatedly  to 
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the  House,  and  to  the  country,  that  all 
the  suspicions  which  he  had  entertained 
were  dissipated.  As  for  the  cases  of  Lovett 
and  Collins,  their  period  of  punishment 
was  now  rapidly  drawing  to  a  close,  and 
he  could  not  help  saying  that  he  was  sure 
that  the  insinuation  of  his  hon.  Friend, 
that  their  treatment  had  been  mitigated, 
that  they  might  fatten  up  before  they  came 
out  of  prison,  that  they  might  not  appear 
in  a  lean  and  starved  condition,  was  rather 
to  be  imputed  to  that  somewhat  jocular 
mode  of  debate  which  he  sometimes  in- 
dulged in,  than  to  the  conviction  of  his 
mind.  Some  time  ago  they  were  offered 
their  freedom  on  terms  which  he  thought 
they  might  easily  have  accepted  of,  on  the 
understanding  that  they  should  enter  into 
their  personal  recognizances  to  keep  the 
peace,  and  to  be  of  good  behaviour  for 
twelve  months.  He  believed  that  this  was 
the  mildest  form  in  which  they  could  be 
liberated  under  the  circumstances  of  the 
case  ;  they,  however,  refused  to  accept  the 
offer.  His  hon.  Friend  then  alluded  to 
the  cases  of  George  Morse  Bartlett,  and 
Charles  Boswell,  who  were  prisoners  at 
Ilchester,  the  former  on  a  charge  of  sedi- 
tion, and  the  latter  of  conspiracy.  These 
persons  had  presented  a  petition,  which 
was  on  the  table  of  the  House,  and  they 
petitioned,  not  because  they  wished  to 
make  any  grievance  known,  or  that  they 
complained  of  the  too  great  severity  of  the 
sentence,  or  of  the  manner  in  which  it  was 
carried  into  effect.  He  did  not  think,  how- 
ever, that  either  the  Crown  or  the  Minis- 
ters were  to  be  charged  with  inattention, 
when  they  were  not  made  acquainted  with 
the  circumstances  of  any  of  these  cases, 
until  they  were  put  in  possession  of  them 
through  the  petitions  presented  to  the 
House.  The  two  persons  to  whom  he  had 
just  adverted,  had  complained  to  the 
House,  not  of  the  sentences  which  had 
been  imposed  on  them,  but  of  the  different 
treatment  that  others  met  with,  who  were 
under  sentence  of  imprisonment.  These 
two  men  had  not  been  convicted  of  political 
libels:  the  first,  George  Morse  Bartlett,  bad 
been  sentenced  to  nine  months'  imprison- 
ment, not  for  libel^  but  for  sedition;  and 
the  second,  Charles  Boswell, was  sentenced 
in  a  similar  punishment  for  conspiracy. 
These  men,  in  the  petition  which  they  had 
presented,  did  not  complain  of  the  severity 
of  the  sentence  which  had  been  imposed 
on  them,  nor  as  to  any  peculiar  hardships 
iq  the  gaol  where  they  were  confined ;  but 


they  stated,  that  Feargui  O'Connori  esq.| 
and  other  incarcerated  Chartists,  ha?e 
been  granted  the  privilege  of  maintaining 
themselves,  and  that  *'  therefore  they 
pra}red  the  House  to  grant  them  the  same 
privilege."  He  would  proceed  to  notice 
the  statement  and  petitions  of  the  three 
persons  who  were  in  the  Penitentiary.  He 
had  made  a  point  of  inquiring  into  the 
allegations  of  those  petitions,  and  had 
referred  to  the  keeper  of  the  gaol ;  and  he 
found  that  the  separate  petitions  of  Ed- 
wards, Vincent,  and  Shellard,  did  not 
emanate  from  their  own  free  will;  but  they 
had  sent  them  in  answer  to  an  application 
made  to  them  by  a  Member  of  Parlia- 
ment, that  they  should  send  three  separate 
petitions  against  the  treatment  they  had 
experienced  in  gaol,  or  against  the  keeper 
of  it^  if  they  had  any  subject  of  complaint. 
[Mr.  T, Buncombe  had  written  to  them.] 
He  should  not  have  mentioned  the  name 
of  his  hon.  Friend,  had  his  hon.  Friend 
not  mentioned  it  himself;  but  in  that  letter 
his  hon.  Friend  stated,  that  he  thought 
that  one  petition  would  not  be  of  much 
use,  and  therefore  requested  that  three 
separate  petitions  should  be  got  up,  com- 
plaining of  the  treatment  they  experienced. 
His  hon.  Friend,  then,  had  acknowledged 
the  correctness  of  the  statement  of  the 
keeper  of  the  gaol,  that  he  had  asked  for 
petitions  from  Edwards,  Vinceot,  and 
Shellard,  if  they  had  any  complaints  to 
make  against  the  gaoler.  He  admitted, 
that  the  removal  of  these  parties  from 
Monmouth  gaol,  to  which  place  they 
had  been  sentenced,  to  the  Penitentiary 
was  an  oversight;  but  it  was  never 
intended  to  make  the  punishment  more 
severe,  only  to  lemove  them  so  that  they 
might  be  separated  from  other  misde- 
meanants. The  moment,  however,  that  it 
was  found  that  the  imprisonment  in  the 
Penitentiary  was  beyond  the  pale  of  the 
law,  and  was  harsher  than  was  intended, 
steps  were  taken  to  send  them  to  another 
prison,  namely,  Oakham.  It  appeared 
also,  that  when  they  were  first  sent  there, 
they  were  not  allowed  the  use  of  knife  and 
fork,  but  had  to  divide  their  food  by  meant 
of  a  wooden  spoon.  On  their  making  a 
representation  to  the  Home  Office  on  the 
subject,  immediate  instructions  were  sent 
down,  directing  that  such  a  rule  should 
not  be  enforced,  but  that  they  should  be 
allowed  knives  and  forks.  With  respect 
to  the  allegations  made  as  to  the  health 
of  these  petitioners,  Edwards  says— 
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^ThatyoDT  petitioner  sustained  coniider- 
able  injury  in  hit  health ;  and  is  perfectly  con- 
vinced that,  had  he  not  been  removed  to  a 
more  licalthful  locality,  death  would  soon  have 
put  a  period  to  his  existence,  in  spite  of  the 
kind  treatment  he  experienced  from  the  Go- 
vernor, and  officers  of  that  establishment.*' 

Now  be  found,  on  referring  to  the  tu- 
tborities  of  the  Penitentiary,  that  Mr. 
Wade,  the  surgeon  of  that  eitablishroent, 
declared  that,  '^  while  there,  he  was  in 
^ood  health  ;"  and  the  aurgeon  of  Oakham 
Gaol  stated,  that  he  presumed  his  health 
to  he  good,  as  he  had  bc-ard  him  make 
no  complaints  whatever  on  the  subject. 
So  much  for  Edwards.  As  for  Vincent, 
he  found  that  the  great  ground  of  com- 
plaint was  his  being  deprived  of  the  use 
of  a  knife  to  cut  his  food  :  this  ground  of 
complaint,  as  be  had  already  stated,  was 
at  an  end.  With  respect  to  SbelUrd,  that 
person  stated 

^'  That  while  in  the  Penitentiary  your  peti- 
tioner made  a  minute  statement  of  his  case,  in 
writing,  to  the  authorities  of  that  place  ;  and 
your  petitioner  has  every  reason  to  believe, 
that  her  Majesty's  Trincipal  Srcrctary  of  Siutc 
for  the  IIoiiic  I)f'paitni(!iit  is  in  {mssL'ssion  of 
the  facts  stated  hy  your  |ielilinin!r,** 

It  was  quite  truo  that  Shrllnifi  cirow  up 
such  a  Htatciurht«  but  the  uuvvrmu-  nf  the 

Jirison,  fur  rcn^oiiii  nf  hi«  own,  did  not 
orwiiid  ibis  i|niMinpiil«  i|ih|  in  tuiswvr  to 
11  nuliltratiun  whhli  \\p  (^tl.  lux  Muulr) 
bad  fi'li  It  III  b(>  lii«  duty  fit  inuku,  the 
Kovuriiur  uf  ttm  IVnliftttuiv  loluinml  the 

iulloWlllg  ilU^WPl  I  •• 

**  III  Hihltlitiii  In  ilm  niiltiiiiry  rxuniinntion 
UkMi  ii|ttiii  ilin  |iMNtMiiM'«  r*rrption,  thurc  was 
u  niinulci  slalninnni  of  hi«  ruNo  druwn  up,  not 
hy  \\\^  pri«oii«*r,  who  whm  |iH'i>ni)K'teht  to  the 
tUkki  hul  hy  iiiy-ii'll.  It  on^iii:itcd  in  the  foU 
luwiiig  niuiiiicr.  I  Living  in  one  of  my  visits 
tu  the  nnsonrrVi  cull  ohsiTV(.'(l  him  to  be  de- 
pr<'NNt'(l  ill  spirif*,  I  entered  fully  into  conver- 
sation with  liim,  when  he  ri-|)r(><ionled  himself 
as  a  inucli-iiijured  man,  th«i  victim  of  private 
mabce  and  i;russ  lu'rjury.  liis  stury  was  told 
with  mui^h  ap|).ir<*iit  urilossness,  and  contained 
several  yuh^tantiul  tVatnrua  capable  of  invcsti* 
aation  and  inilicaiivc  of  innoccnco.  I  iiicn- 
tiomMl  the  cast'  to  one  of  the  visitors  of  the 
prison,  vtho  in  conscquLMirc  had  nn  interview 
with  ihe  prisoner,  and  heing  also  much  struck 
with  his  narrative,  re(|uested  me  to  procure  a 
Statemeiit  of  the  leading  f«icls  In  cumpliunce 
with  Ihe  visitor's  request,  I  scut  fur  the  pri- 
soner  to  my  othcc,  and  from  Iii5  reprcscntuiion 
drew  up  a  stutPinent  of  such  facts  as  appeared 
to  hear  materially  upon  the  rpicstion  of  his 
innoci'iire.  Mr  KarnT,  to  whom  i  delivered 
this  pa|>er,  entertained  consideruhle  doubts  as 


to  its  effect,  and  ander  these  circonsUacta 
nothing  further  was  done." 

The  result,  therefore,  did  not  jastifj  an 
accusation  azain<t  the  Government.     It 
was  quite  true  that  when  Shellard   wii 
brought  up  to  the  Penitentiary  he  was  in 
a  state  of  ill-bealtb,  but  when  he  left  he 
was  much  better,  and  at  Oakham  he  re- 
ceived everf  attention  which  the  circum- 
stances  of  his  case  required.   With  regard 
to  the  cases  of  Crabtree  and  White,  be 
was  not  aware  of  some  of  the  circum- 
stances which  had  been  stated,  but  if  the 
magistrates   carried    their   sentence  into 
effect,  surely  this  was  no  ground  of  char^ 
against  either  the  magistrates  or  the  visit- 
ing justices,   or  the  Government.    The 
case  of  Crubtree  was  under  investigation, 
and  if  anv  unnecessary  restraint  had  been 
put  on  him,  the  attention  of  his   noble 
Friend  would  be  immediately  directed  to 
the  matter.     On  the  general  question,  be 
would  merely  ask  the  hon.  Gentleman  if 
he  really  meant  to  cast  the  imputation  on 
the  Government  that  they  encouraged  or 
promoted  any  unnecessary  degree  of  pu- 
nishment,  or,   as   he  called   it,   tortnve, 
being   inflicted  on   the   individoala  now 
under  sentence    for    political    offences? 
(*onld  any  person  be  justified  in  drawing 
such  a  conclusion  ?  While  the  distnrbeneet 
wore  going  ou,  he  believed  that  had  hit 
noble  Friend  come  down  to  the  House  for 
increased  powers  to  suppress  them,  the 
House    would,  by  an  immense  majority, 
have  armed  him  with  any  power  he  might 
have  thought  proper  to  demand,  yet  the 
noble  Lord  had  asked  for  no  power  beyond 
the  law,  relying  on  the  good  sense,  the 
loyalty,   and   justice  of   the   respectable 
classes,  to  judge  of  the  nature  of  the  of-« 
fence,  and   relying  on  the  law  to  punish 
those  who  should  be  found  guilty.     The 
manner  in  which  Government  had  con- 
ducted itself  throughout  the  whole  of  the 
affair,    sufiicicntly    proved    that    it    had 
sought  to  take  no  vengeance  upon  indivi- 
duals,   but    only   to  restrain   within   the 
bounds  of  the  law  those  who  resisted  it, 
and  those  under  whose  advice  such  resist- 
ance was  carried  on.     It  would,  indeed, 
be  unjust,  that  while  their  ignorant  and 
deluded  dupes  were  punished,  the  exciters 
of  tumult  and    sedition  should,  by  their 
skill  in  keeping  apparently  within  the  pale 
of  the  law,  be  allowed  to  escape  with  en- 
tire impunity.     The  blur  attempted  to  lie 
cast  u|)on  the  Gnvcrnment   by   the  hon. 
Gentleman,  was  utterly  unmerited,  nor 
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wouM  it  be  sanctioned  by  the  majority  of 
that  House.  He  was  quite  aware^  that  in 
carrying  the  law  into  effect,  Government 
must  entail  on  itself  a  certain  degree  of 
unpopularity ;  but  this  the  Government 
was  prepared,  in  the  execution  of  its  duty, 
to  submit  to.  Acting  upon  principles  of 
strict  justice,  and  entirely  free  from  the 
slightest  degree  of  personal  malice,  if  the 
Government  had  not  the  courage  to  carry 
out  its  authority,  and  the  authority  of  the 
law,  it  would  be  unworthy  of  the  confi« 
dence  of  that  House,  and  of  the  people 
in  general.  Whatever  popularity  might 
be  temporarily  gained  by  supporting  the 
present  motion,  he  for  one  was  ready 
to  sacriBce  it,  believing  it  to  be  his  duty, 
both  as  a  Member  of  that  House,  and 
as  a  Member  of  the  Government,  to  sup- 
port the  law. 

Mr.  D^ Israeli  said,  the  question  was, 
whether  there  had  not  been  a  change  of 
punishment  for  political  offences.  Was  it 
denied  that  persons  convicted  of  political 
offences  had  been  treated  as  felons^  and 
as  felons  convicted  of  infamous  crimes? 
The  hon.  Member  for  Finsbury  had  shown 
the  House,  that  since  1792  there  had 
been  no  instance  of  persons  convicted  of 
political  offences  being  treated  in  the 
same  way  at  such  persons  had  been 
treated  by  the  prtsent  Government.  He 
would  go  farther  back,  and  he  invited  the 
hon.  Gentleman  (Mr.  F.  Maule)  to  con- 
sult authorities  of  more  ancient  date,  and 
he  would  find,  that  at  no  period  of  our 
history,  not  absolutely  barbarous,  had 
persons  been  so  treated  for  political  offen- 
ces. The  imprisonment  of  such  persons 
was  only  for  the  security  of  the  state,  not 
for  the  infliction  of  punishment.  The 
present  Government  could  not  find  a  pre- 
cedent for  its  conduct  with  respect  to  the 
prisoners  at  present  confined  for  political 
offences  even  in  those  times  most  remark- 
able for  arbitrary  rule.  No,  not  even  in 
the  time  of  the  Star-chamber,  and  of  high 
commissions,  for  even  in  those  times  the 
rights  of  prisoners  were  acknowledged. 
Did  the  noble  Lord  (Lord  J.  Russell)  deny 
that  the  prisoner  had  rights?  It  would 
appear  from  tlie  course  pursued  towards 
the  persons  whose  cases  were  then  under 
discussion  that  he  did,  and  that  he  refused 
to  acknowledge  what  even  the  Star- 
chamber  had  admitted.  [Laughter.]  The 
noble  Lord  might  laugh,  but  he  would  be 
glad  if  the  noble  Lord  could  show  a  pre- 
cedent even  in  the  conduct  of  the  Star- 


chamber,  which,  as  contra-distinguished 
from  the  spirit  of  the  times,  surpassed  m 
severity  his  own  proceedings.  After  the 
speech  of  the  Under  Secretary  of  State, 
so  remarkable  for  its  undescending  de«» 
fiance,  the  hon.  Member  for  Finsbury 
would  not  perform  his  duty  if  he  did  nat 
take  the  sense  of  the  House  upon  the 
question.  He  did  not  by  any  means  inii* 
pugn  the  verdict  of  the  jury  or  the  sen- 
tence of  the  judge.  The  character  of  the 
offence  was  not  denied,  but  the  question 
was,  whether  or  not  the  punishment  was 
excessive,  and  beyond  that  imposed  in  all 
former  similar  cases.  The  punishment 
inflicted  in  England  for  such  offencet  did 
not  in  any  oase  exceed  three  years*  impri* 
sonment,  but  was  not  an  imprisonment  of 
this  kind,  so  severe  and  so  galling,  ef 
much  more  than  the  nominal  duration  f 
Look,  for  instance,  at  the  case  of  Roberta, 
did  not  the  circumstances  attendant  upon 
his  imprisonment  aggravate  the  puniali* 
ment  so  as  to  render  it  equivalent  to  toivi 
ture  ?  There  was  no  other  plaee  in  Bn- 
rope,  nor  even  in  Siberia,  where  aueb 
punishment  had  been  inflicted.  But  then 
his  treatment  had  been  altered.  Why  ? 
Not  because  the  punishment  was  deemed 
too  severe,  but  because  the  prisoner  had 
broken  a  blood  vessel.  What,  he  would 
ask,  was  the  reason  why  the  same  oonduol 
whiqh  in  England  was  calied  sedition 
passed  unpunished  at  the  other  side  of  tho 
channel  under  the  gentler  tQrro  of  agita« 
tion  ?  Was  it  because  the  Minittry  had 
the  countenance  and  suppoirt  of  (hosci  who 
were  engaged  in  it?  If  the  Engliah  peo»i 
pie  found  that  those  at  the  other  aide  of 
the  channel  were  permitted  to  do,  for  tbo 
purpose  of  acquiring  political  power,  that 
for  which  they  were  90  severely  punished 
at  this,  a  feeling  would  be  raised  in  this 
country  which  uo  speech  of  an  Undei:  Sfiv 
cretary  of  Slate  could  by  pOMlbiiity  pi||, 
down.  The  people  of  England  would  not 
brook  Ministerial  connivanee  at  a  system 
which  stimulated  the  filings  of  a  people, 
that  those  who  wrought  upou  them  might 
proflt  by  the  passions  of  their  dupes.  H[a 
hoped  that  hon.  M^mb^ra  on  \k\»  (tho 
Opposition)  side  of  the  Houifk  would  UQt 
resist  this  motion  because  of  its  baius 
brought  forward  by  one,  to  wboae  liu^  of 
pplicy  they  were  generally  opposed.  They 
were  the  natural  leaders  of  the  people^ 
Yes,  he  repeated,  the  aristocracy  were  thfi 
natural  leaders  of  the  people,  for  th«  arifi- 
i  tocracy   and    the   labouring   population 
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formed  the  nttioD,  and  it  was  onlj  when  that  was  net  all.     He  fouDd.  in  the  cor- 

gross  misconception  and  factions  misre-  respoodence  which   bad  been   pabliahed 

presentation   prevailed,  that  a  miserable  respecting  the  treatment  of  Mr.  O'Connor 

minority,  under  the  specious  designation  in  York  Castle,  the  following  language 

of  popular  adfocates,  was  able  to  pervert  used   by  Lord  Xormanby.     The  paasagn 

the  nations  order.    They  commenced  by  occurred  in   a  letter  dated  the  27ih  of 

gorging  themselves  with  public  prey,  and  March,  1840,  and  addressed  to  the  viiit- 

ended  by  assaulting  the  best  and  most  ing  justices  of  York  Castle : — 

valuable  rights  of  person  and  property  —  ,.  i    j  v-  —    u    j-^-             •      i. 

,            /?             "l ^..«j   iT..  »i.«  .T-^  Lord  Normanby  desires  me  to  observe 

such  was  the  course  pursued  by  the  pre-  ^^^^  ^^ere  oneht  to  be  nothing  of  degfidatkni 

sent  administration.  or  personal  indignity  in  the  treatment  of  Mr, 

Mr.  JVarburtan  gave  credit  to  the  Go-  O'Connor,  nor  anything  which  may  operate  as 

vernment  for  having  relied  on  the  ordinary  an  unusual  or  disproportionate  severity,  with 

law  of  the  land  for  suppressing  the  late  reference  to  his  state  of  bealih  or  former  habiu 

disturbances ;  but  thought  their  error  con-  ®^  ^i(e,** 

sisted  in  carrying  out  the  sentences  on,      Let  them  apply  this  to  Lovett.     He  had 

those  convicted  with  too  much  severity,  been  accustomed  to  all  the  moderate  com* 

and  contrary  to  all  former  practice.     How,  forts  of  life,  and  was  then  in  a  delicate 

for  example,  was  the  treatment  of  Lovett  state  of  health,  yet  he  was  subjected  to 

and  Collins,  conformable  with  the  views  the  same  dress  and  food  and  treatment  ■§ 

propounded  by  one  of  the  officers  of  the  the  common  felons.     But  the  real  auea- 

Government  on  this  subject?  A  bill  for  tion  was,  whether,  looking  to  the  mode  of 
the  regulation  of  prisons  having  been  sent ,  treating  this  class  of  prisoners  some  yean 
down   from   the   House  of  Lords  before  I  ago,  previous  to  the  passing  of  the  Priaoos 


Easter,  he  then  proposed  to  introduce 
some  amendments  respecting  those  impri- 
soned for  seditious  libels,  seditious  speak- 
ing, or  attending  seditious  meetings. 
When  these  amendments  were  under  dis- 
cussion before  Easter,  the  hon.  Under- 
Secretary  of  State  for  the  Home  Depart- 
ment described  their  treatment  in  the  fol- 
lowing language,  on  a  motion  for  papers 


Act,  and  subsequently  to  the  adoption  of 
the  prisons  regulations,  you  were  now  to 
introduce  a  system  of  treatment  that  would 
make  every  humane  man's  blood  run  cold. 
Looking  over  the  debates  in  Parliament 
at  various  periods,  on  this  subject,  who 
were  the  parties  that  interfered  with 
severity  of  treatment,  both  at  home  and 
abroad?     They  had  Mr.  Whitbread  and 


which  immediately  preceded  the  bringing  Sir  Samuel  Runiilly  continually  bringing 
in  of  the  bill : —  cases  under  the  notice  of  the  House,  in 

"  I  have  no  objection,"  said  he,  «  to  this  which  persons  were  treated  with  unjuatiB* 
motion,  which  has  been  brought  forward  for  I  able  severity.  Who  were  the  parties,  then, 
the  purpose  of  making  some  observations,  who  paid  most  attention  to  the  mibject? 
which  I  admit  tliut  my  hon.  Iricnd  is  justifiL-d  I  The  Whigs.  They  came  forward  as  the 
in  making,  on  this  occasion.  In  passing  the  ;  defenders  of  the  people;  not  to  justify 
Prisons  Act,  I  willingly  admit  that  the  Lcgis- I  jjj^i^  oflences,  but  to  curb  the  undoe 
lature  was  euilly  of  nceligcnce  in  not  making  i  .         r  •  l         •        titi. 

s^me  Tegufations  for  the"  treatment  of  those  «f  «"^y  of  punishment.  Who  were  o 
who  might  be  imprisoned  for  political  offences,  blame  m  the  present  case?  He  wonid 
So  far  I  agree  with  my  hon.  Friend,  the  Mem-  acknowledge  that  the  prison  regulations 
ber  for  Bridport,  and,  when  we  go  into  Com.  .  had  taken  away  from  the  Government,  in 
mittee,  I  shall  not  have  any  objection  to  adopt  |  a  great  measure,  the  power  of  alleviating 
his  amendments.*'  j  the  treatment  of  prisoners ;    but  as   by 

Now,  what  were  those  amendments  ?  .  those  re^culations  they  had  the  power  of 
They  were  lo  the  cfTect,  that  the  severe  I  transferring  prisoners  from  one  gaol  to 
provisions  of  that  bill  should  not  apply  to  another  in  the  kingdom,  and  in  the  pri- 
those  found  guilty  of  speaking,  writing,  or  sons  of  the  metropolis  a  milder  system  of 
publishing  seditious  words.      Who  moved    treatment  was    pursued,   whenever   they 


these  amendments  ?     Not  he,  but  the  hon. 


found  the  discipline  in  the  provinces  unu- 


Under  Secretary  of  Stale,  who  actually  sually  severe  they  might  remove  them  to 
took  the  amendments  out  of  his  hands,  j  one  of  the  metropolitan  prisons.  Though 
and  proposed  them  himself.  Here,  then, '  the  prison  regulations  might  have  been 
ho  had  the  opinion  of  the  repn^sentative  '  fixed  under  the  Prisons  Act,  the  4  Qeo. 
of  the  Home-office  in  this  House  con- j  lih,  c.  54,gavc  a  power  lo  iliemagistmlet 
demning  the  existing  regulations.      But  >  of  making  exceptions  to  the  general  rules, 
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and  giinng  some  alleviation  to   the  suffer- 
ings of  the  convicts,  such  as  confining 
them  in  a  separate  part  of  the  prison,  and 
subjecting    them   to   different    treatment 
from  that  pursued  towards  the  great  mass 
of  the  prisoners.     Even  the  keeper  of  the 
gaol  could  exercise  the  same  discretion, 
till  he  should  receive  the  instructions  of 
the  visiting  justices,  who  would  say  whe- 
ther the  reasons  offered  by  him  warranted 
the  deviation  from  the  general  rule.  Thus, 
although  the  Prisons  Regulations  Act  had 
passed,  the  visiting  magistrates  had  the 
power  of  alleviating  the  treatment  of  pri- 
soners till  their  case  should  be  brought 
before  the  Quarter  Sessions,  and  he  thought 
it  would  certainly  be  more  to  their  credit 
had   they  more  frequently  exercised  the 
discretionary    powers  thus    entrusted    to 
them.     The  Government,  who  must  have 
approved  of  the  regulations  in  every  gaol 
iu  the  country,  and  were,  therefore,  re- 
sponsible   for    them,    when     it    reached 
their    ears    that    such   extreme    severity 
was  exercised,  should  have  reminded  the 
magistrates  of  the  powers  confided  to  them 
by  4  Geo.  4th,  c.  64,  and  recommended 
some  mitigation.     The  hon.  Under  Secre- 
tary had  made  some  remarks  to  the  effect 
that,  antecedent  to   the   passing  of   the 
Prisons  Regulations  Act,  if  the  treatment 
of  this  class  of  prisoners  was  less  severe 
than  since,  it  was  then  the  custom  to  im- 
pose heavy  fines.     But  did  the  hon.  Gen- 
tleman mean  to   say   that,   when  heavy 
pecuniary  fines  were  not  imposed,  severities 
of  this  kind  were  inflicted  ?      The  hon. 
Under-Secretary    thought    that    he    was 
treating   Lovett   and   Collins  with   great 
leniency,  in  allowing  them  to  go  out  of 
prison  on  giving  security,  after  enduring 
ten  months  out  of  the  twelve  months  im- 
prisonment, to  which  they  had  been  sen. 
tenced.     But    after    they    had    suffered 
during  those  ten  months  a^greater  degree 
of  punishment  than  had  been  intended  by 
the  judges  who  sentenced  them,  it  would 
have  been  only  a  reasonable  indulgence  to 
let  them  out  without  any  stipulation.     He 
would  say,  in  conclusion,  that  as  the  regu- 
lations of  the  gaol  must  be  first  approved 
of  by  the  Home-office,  the  Government 
should  give  a  pledge  that  they  should  be 
such  as  the  feelings  of  the  public  would 
also  approve  of,  and  as  he  saw  no  intima- 
tion  of  their  giving  such   a   pledge,  he 
would   recommend  bis   hon.   Friends    to 
persevere  in  dividing  the  House  on  this 
question,   in   order  to   mark  their  sense 

vol.lv.    {J^ 


of  such  treatment,  in  the  strongest  man- 
ner. 

Mr.  Ward  expressed  a  hope  that,  be- 
fore the  House  came  to  a  vote  on  the 
question,  the  noble  Lord,  the  organ  of  her 
Majesty's  Government  in  that  House, 
would  make  some  announcement  calcu- 
lated to  induce  his  hon.  Friend  to  with- 
draw the  motion.  Although  he  wished 
and  expected  that  this  announcement 
would  be  satisfactory  to  his  hon.  Friend, 
he  still  must  take  the  liberty  of  saying  that 
he  thought  there  was  room  for  much  im- 
provement in  the  system  of  prison  disci- 
pline. The  motion  if  pressed  to  a  division 
should  have  his  support. 

Mr.  Surges  expressed  much  surprise 
that  the  hon.  Member  for  Bridport  had 
not  admitted  that  the  statements  contained 
in  the  petitions  of  Mrs.  Roberts  were 
wholly  unfounded.  It  was  quite  apparent 
that  these  petitions  were  got  up  by  other 
persons  than  those  who  professed  to  sign 
them.  As  to  the  motion,  which  in  terms 
related  to  persons  confined  for  political 
offences,  it  should  be  recollected  that  po- 
litical offences  varied  in  degree  as  much 
as  offences  against  the  person,  and  there- 
fore it  would  be  unjust  to  apply  the  same 
punishment  in  all  cases.  The  offences  of 
which  these  men  had  been  guilty  were  of 
a  very  serious  character.  They  had  col- 
lected together  and  harangued  seditious 
meetings,  advising  the  people  to  arm 
themselves  and  take  away  the  property  of 
the  rich,  and  telling  them  that  there  were 
at  Bolton  50,000  and  at  Birmingham 
.150,000  men  armed  and  ready  to  join 
them  for  that  purpose.  These  were  called 
political  offences  merely  because  the 
offence  had  a  political  object,  but  the 
consequences  were  serious  in  the  extreme. 
The  prisoner  Carrier  said, 

'*  There  is  such  a  thing  as  a  box  of  lucifer 
matches.  A  box  of  lucifer  matches  costs  one 
penny.  Talk  of  physical  force !  You  may 
have  more  physical  force  for  a  penny  than  is 
to  be  found  in  a  whole  regiment  of  soldiers." 

The  result  was  several  incendiary  fires. 
He  thought  that  political  offences  should 
be  punished  according  to  the  degree  of 
criminality  which  belonged'  to  them,  and 
the  consequences  which  were  likely  to  re- 
sult from  the  commission  of  the  offence. 

Mr.  Serjeant  Talfourd  complained  that, 
when  imprisonment  was  all  that  the  law 
awarded  for  crime,  other  means  should  be 
silently  adopted,  by  which  the  imprison- 
ment was  turned  into  something  very  dif- 
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ferent  from  the  punishroeDt  contempUted 
by  the  law.  It  might  be  that  the  punish- 
ment to  which  the  hoD.  Member  for  Bath 
had  alluded  was  not  a  sufficient  punish- 
ment for  the  crime  committed,  but  if  that 
were  so,  let  the  law  be  made  more 
stringent.  While,  however,  the  law  re- 
mained in  its  present  state,  it  was  the  duty 
of  the  House  of  Commons  to  step  in,  and 
take  care  that  moral  torture  was  not 
silently  inflicted.  In  the  case  of  Mr. 
Vincent,  where  the  sentence  expressly  de- 
clared that  there  should  be  nothing  more 
than  imprisonment,  he  had  been  trans- 
ferred by  the  Government  to  a  place 
where  he  was  subjected  to  the  correctional 
discipline  observed  in  transportation  cases, 
and  had  suffered  indignities,  the  effects  of 
which  must  last  much  longer  than  the 
imprisonment,  and  which,  indeed,  he  must 
feel  as  long  as  memory  and  consciousness 
remained.  The  system  of  prison  disci* 
pline  required  the  vigilant  superintendence 
of  Parliament.  Let  it  be  recollected, 
also,  that  the  same  punishment  might  be 
inflicted  on  persons  convicted  of  other  than 
political  libels.  At  this  moment  many  of 
the  Conservative  booksellers  in  Manches- 
ter were  exposed  to  proceedings  for  pub- 
lishing in  a  collected  form  the  words  of 
one  of  the  greatest  poets  that  ever  adorned 
this  country.  Such  proceedings  were  dis- 
graceful to  those  who  had  instituted  them  ; 
ii  would  be  disgraceful  to  the  Attorney- 
general  if  he  did  not  put  a  stop  to  them; 
and  it  was  disgraceful  to  the  law  that  they 
should  ever  have  been  begun.  He  should 
be  disposed,  if  this  motion  were  pressed  to 
a  division,  to  support  it  unless  he  received 
from  the  Government  an  assurance,  that  in 
future  the  letter  of  the  law  should  be  ad- 
hered to. 

Lord  J.  Russell  was  rather  surprised 
to  hear  that  his  learned  Friend  intended 
to  vote  for  this  motion,  or  that  he  wished 
to  receive  from  the  Government  some  vain 
and  unsubstantial  declaration,  as  a  sub- 
stitute for  it.  The  hon.  Gentleman  wished 
to  have  some  declaration  that  the  law 
should  be  executed  in  a  certain  manner, 
which  he  did  not  devise ;  and  the  hon. 
Member  for  Dridport  said,  he  hoped  the 
Government  would  assure  the  House  that 
thepunishmentof  political  offenders  should 
be  executed  in  a  manner  which  the  public 
would  sanction.  He  felt,  however,  that  he 
was  incapable  of  giving  any  such  assurance. 
How  could  he  say  that  the  law  would  be 
executed  in  any  other  manner  than  that 
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in  which  the  law  pointed  out?  How  was 
he  to  know  the  variations  which  fnihlie 
feeling  were  to  undergo  on  this  poial? 
The  petition  which  his  hon.  Friend  piw- 
sen  ted,  and  which  was  printed,  with  aaotliar 
petition  which  contradicted  it,  that  contra^ 
diction  might  remain  unknown,  and  that 
petition,  full  of  unfounded  statementa^ 
might  greatly  influence  the  public  on  that 
subject.  As  to  this  motion,  he  would  fiist 
ask,  what  were  the  words? 

"  A  large  number  of  persons  have  sinee 
been  convicted  of  oflences  of  a  similar  cha- 
racter, and  the  greatest  portion  of  those  persons^ 
contrary  to  cu&tom,  are,  as  well  as  the  ahove- 
ir.entioDed  William  Lovett  and  John  Collinsy 
placed  on  tlie  criminal  side  of  the  gaols  to 
which  they  have  been  respectively  sent,  and 
are  there  treated  after  the  manner  of  persons 
convicted  of  the  most  heinous  and  detestable 


crimes. 
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What  did  that  mean,  but  that  no  person 
convicted  of  political  offences  should  be 
hereafter  placed  on  the  criminal  side  of  the 
gaol.  If  there  were  any  sense  at  all  in 
the  resolution,  that  was  the  meaning  of  it. 
The  hon.  and  learned  Member  for  Reading 
said,  it  was  unfair  to  enter  into  tba  natora 
of  the  offence;  the  real  question  was, 
whether  persons  convicted  according  to 
law  should  be  punished  according  to  that 
law,  or  that  something  should  be  added 
to  the  system  of  prison  discipline ;  but  that 
was  changing  the  whole  question.  The 
motion  of  the  hon.  Member  for  Flnsburj 
was,  that  political  offences  were  dtffinrent 
from  others,  and  that  the  treatment  ought 
to  be  different.  If  that  were  applicable 
to  all  cases,  then  the  course  was  to  bring 
in  a  law  to  alter  prison  discipline  in  re- 
spectjto  such  offenders.  That  was  the 
true  remedy.  But  the  object  was,  le 
have  some  great  sympathy  exciled  for 
these  political  offenders.  It  was  no  easy 
matter,  when  the  country  was  in  a  state 
of  very  great  disturbance,  and,  in  places, 
on  the  eve  of  a  riot — when  they  heard  of 
houses  destroyed  in  one  place,  parties 
marching  in  arms  in  another,  and  persons 
from  all  sides  asking  for  protection  of 
troops  and  a  more  rigorous  enforcement 
of  the  laws — it  was  no  easy  matter  to  meet 
all  those  dangers  and  to  enforce  the  law, 
without  bringing  before  the  proper  tri- 
bunals, and  obtaining  the  punishment  of 
those  persons,  who  put  in  jeopardy  and 
alarm  the  persons  and  property  of  the  well* 
disposed  part  of  the  community.  But, 
after  that  was  executed,  when  those  per* 
sons  were  imprisoned,  and   tlic  country 


945 


MeBsrs,  Loveti 


{JULT  10} 


and  Collins. 


646 


was  in  peace,  then  to  bring  forward  the 
cases  of  those  persons,  because  one  had 
uot  got  the  diet  which  he  thought  suited 
hioi,  and  another  sat  on  a  stone  floor,  was 
not  very  difficult ;  and  it  was  made  to  be 
a  great  grievance,  that  persons  convicted 
of  misdemeanours  only  should  be  treated 
after  the  same  manner  as  persons  who  had 
been  convicted  of  the  most  heinous  crimes. 
He  had  observed  the  first  petition  of  Mr. 
F.  O'Connor,  and  he  thougiit  there  ap- 
peared to  be  a  readiness  in  it  to  make 
whatever  plan  adopted  a  grievance.  The 
magistrates  6rst  put  him  into  one  par- 
ticular class  of  misdemeanants.  He  com- 
plained of  that.  They  then  told  him,  he 
should  not  be  confined  with  those  persons, 
and  that  he  should  have  separate  confine- 
ment; but  he  then  complained  of  suffering 
solitary  confinement.  With  regard  to  the 
case  of  Lovett  and  Collins,  he  thought  it 
was  necessary  to  show,  that  there  was  great 
distinction  betweencommon  seditious  libels 
and  the  offences  of  which  those  persons 
had  been  guilty.  He  thought  persons 
writing  newspapers,and  using  in  the  course 
of  that  discussion  seditious  language,  and 
were  then  convicted  of  seditious  libel, 
that  might  not  be  a  very  grave  species  of 
pfFence ;  but  what  was  the  offence  of  these 
persons?  They  had  resisted  the  London 
police  at  Birmingham,  and  had  aroused 
the  people  against  them,  calling  them 
bloodthirsty  police ;  telling  the  people  they 
were  the  best  judges  of  what  was  their  own 
strength  and  their  own  resources,  and 
clearly  implying  that  persons  ought  to  use 
force  to  resist  those  who  maintained  the 
authority  of  the  law.  What  were  the  cir- 
cumstances? A  great  mob  was  collected, 
great  outrages  were  committed,  two  or 
three  houses  were  set  tire  to,  and  they 
were  only  resisted  in  their  course  by  the 
military.  What  was  the  consequence  of 
that?  First,  a  great  loss  of  property,  and 
danger  to  innocent  persons;  next,  that 
persons  were  found  guilty  of  breaking  into 
those  houses,  convicted  of  a  capital  offence, 
and  It  was  only  by  the  mercy  of  the  Crown 
that  they  were  saved  from  execution. 
Now,  would  they  say,  thai  persons  exciting 
the  people  of  Birmingham  to  rise  against 
tiie  lawful  authorities  were  to  be  compared 
to  ordinary  seditious  libellers  ?  Therefore, 
when  he  saw  a  complaint  of  one  of  those 
prisoners  who  were  conBned  for  such  an 
offence,  of  a  number  of  petty  details,  no 
doubt  annoying  in  themselves,  but  all  of 
which  did  uot  amount  to  much,  he  must 


say,  that  the  attempt  to  excite  great  sym- 
pathy was  somewhat  out  of  place,  and 
that  the  innocent  and  peaceable  inha- 
bitants of  Birmingham,  who  suffered  ia 
their  property  in  consequence  of  those 
outrages,  and  even  those  persons  who  were 
led  into  crime  by  such  instigations,  were 
far  more  deserving  of  pity  than  those  who 
had  suffered  one  year's  imprisonment  in 
consequence  of  offences  which  were  called 
simply  sedition  libels.  The  hon.  Member 
for  Bridport  had  read  a  paper,  containing 
an  account  of  the  regulation  of  gaols  for- 
merly, when  all  prisoners  followed  their 
own  amusements,  and  there  was  a  great 
relaxation  of  prison  discipline.  But  if 
rules  of  prisons  were  made  more  severe, 
without  special  exceptions,  he  believed  it 
would  be  difficult  to  give  the  same  indul- 
gence now.  He  thought  that  as  these 
cases  had  arisen,  they  had  been  treated 
by  his  noble  Friend,  Lord  Normanby,  with 
all  the  attention  they  could  require;  and 
ihe  hon.  and  learned  Member  for  Reading 
did  not  deny  that,  in  the  case  of  Vincent, 
where  it  was  made  clear  that  there  had 
been  undue  severity  towards  him,  he  was 
transferred  to  another  gaol ;  and  when  a 
complaint  was  made  of  this  treatment  in 
another  gaol,  the  magistrates,  in  con- 
junction with  the  Secretary  of  State,  paid 
immediate  attention  to  that  complaint. 
The  hon.  Member  for  Bridport  had  ad- 
verted to  another  bill,  which  bad  been  seot 
in  last  year  to  the  other  House,  and  when 
his  noble  Friend  Lord  Normanby  saw  a 
clause  in  it  respecting  political  offences, 
he  said,  there  were  cases  of  political  libels, 
as  well  as  other  kinds,  such  as  being  con- 
cerned in  a  duel,  by  which  persons  might 
be  guilty  of  misdemeanour,  and  in  which 
it  might  not  be  proper  to  enforce  all  the 
rules  of  the  prison ;  and,  therefore,  pro- 
posed that  persons  committed  for  misde- 
meanour should  be  divided  into  two  classes. 
He  thought  that  met  the  justice  of  the 
case.  He  thought,  also,  that  the  character 
of  political  offences  did  contain  other  cases 
to  which  the  full  extent  of  prison  disci- 
pline ought  by  no  means  to  be  extended. 
They  had  seen,  in  one  case,  that  the  judge 
had  thought  proper  to  sentence  one  of 
those  persons  to  hard  labour;  that  could 
not  be  a  case  to  which  such  indulgence 
could  be  applied.  Upon  the  whole,  he 
trusted  that  the  House  would  not  agree  to 
this  vague  resolution.  It  was  impossible 
to  say  what  would  be  the  effect  of  it ;  but 
it  seemed  to  him  to  be  one  of  those  reso- 
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lotions,  which  made  a  complaint  of  the 
^neral  administration  of  justice  in  the 
country,  and  without  answering  any  bene- 
ficial end. 

Mr.  Hume  said,  the  noble  Lord  seemed 
to  vindicate  the  severity  which  had  been 
exercised,  and  the  degradation  which  had 
been  practised  towards  persons  who  were 
now  confined  for  political  offences,  and 
the  noble  Lord  defended  it  boldly,  and 
said  the  magistrates  were  not  to  blame, 
but  that  it  was  the  Government  that  was 
to  blame.  What  was  the  crime  of  these 
persons  ?  They  had  endeavoured  to  bring 
forward  the  charter  of  the  people,  and  to 
produce  a  change  in  the  Government. 
Now,  in  1833,  what  was  the  state  of  pub- 
lic feeling,  and  what  was  imputed  to  him, 
and  others  on  that  occasion,  when  they 
wanted  an  extension  of  the  suffrage  and  an 
abolition  of  the  abuses  of  the  represen- 
tation in  this  Flouse?  Did  he  not  re- 
collect the  right  hon.  Baronet,  the  Mem- 
ber for  Pembroke,  saying  they  had  gone 
to  the  very  verge  of  the  law  ?  Every 
charge  that  was  made  against  them  in 
1832,  was  the  same  as  the  charges  now 
brought  forward  by  the  noble  Lord  against 
these  persons  on  this  occasion.  The  noble 
Lord  had  mixed  up  meetings  which  were 
held  for  obtaining  the  charter  with  burn- 
ing of  houses  and  other  offences,  and 
what  was  the  fate  of  these  men,  guilty 
only  of  political  agitation?  They  were 
treated  like  felons.  But  he  asked  the 
House  to  look  at  the  course  pursued  by 
the  Tory  Government  in  the  cases  of  Sir 
Charles  Wolslcy  and  Mr.  Edmunds.  Were 
they  treated  as  felons?  Certainly  not. 
The  noble  Lord,  and  those  who  sat  upon 
the  bench  with  him,  were  quite  as  culpa- 
ble as  Carrier,  Potts,  and  Roberts,  in  gel- 
ting  up  public  meetings.  The  noble  Lord, 
in  the  course  he  was  taking,  was  acting 
a  most  ungenerous  part,  lie  did  not 
look  at  the  state  of  the  country,  nor  the 
state  of  feeling  naturally  excited  by  the 
desire  to  obtain  constitutional  reform.  It  ■ 
was  very  easy  to  charge  persons  with  cal- 
ling a  seditious  meeting,  for  if  the  meeting 
failed  in  its  object,  there  was  no  difficulty 
in  accusing  all  who  attended  that  meeting 
with  sedition.  The  noble  Lord  had  not 
treated  the  motion  of  the  hon.  Member 
with  fairness.  If  the  noble  Lord  had  at- 
tended to  the  tone  of  public  meetings  of; 
late,  with  reference  to  the  treatment  of, 
political  offenders,  he  would  find  there  j 
was  no  necessity  to  excite  public  feeling,  | 


for  the  feeling  on  the  sobject  was  akeadf 
sufficiently  acute.  The  treatment  of  poli- 
tical offenders  at  the  present  day  wm  ia- 
finitely  more  severe  than  in  former  times. 
He  regretted  the  speech  of  the  noble  Lord, 
for  he  considered  that  to  the  noble  Lord 
was  mainly  to  be  attributed  that  additional 
harshness  with  which  political  offenders 
were  now  visited.  He  reminded  the  noble 
Lord  that  it  was  by  public  meetings  and 
by  public  feeling  that  he  was  introduced 
to  office,  and  retained  in  office. 

Sir  R.  Peel  said,  in  the  last  and  pre- 
ceding Sessions,  when  the  country  broke 
out  into  disturbance,  he  had  strenuously 
advocated  the  propriety  of  trying  the  effi- 
cacy of  the  old  laws,  bofore  the  Govern- 
ment resorted  to  new  laws.  On  that,  as 
on  other  occasions,  he  bad  noticed  a  dis- 
position to  underrate  the  real  vigour  of 
the  existing  statute  laws  of  England ;  and 
when  he  gave  the  advice  which  he  did  oa 
those  occasions,  it  was  in  the  expectation 
that  the  laws  as  they  then  stood,  would 
be  carried  into  effect  with  vigour  and  im- 
partiality. He  expected  that  two  classes 
would  be  found  on  whom  it  would  be  ne- 
cessary to  enforce  the  law.  The  first  class 
consisted  of  ignorant  persons  who  resorted 
to  physical  force  to  carry  out  their  ob- 
jects ;  and  the  next  class  were  those  who 
had  deluded  those  ignorant  persons — ^who» 
by  means  of  superior  art  and  the  power 
that  the  press  afford  them,  brought  phy- 
sical force  into  action — themselves  remain- 
ing in  the  back  ground  in  safety.  He  had 
sympathy  for  those  ignorant  and  deluded 
men  who  broke  the  law  by  overt  acts. 
He  repeated,  he  had  more  sympathy  for 
those  poor  men  than  for  those  who  per- 
verted the  public  press — an  engine  that 
ought  to  be  used  only  for  the  purpose  of 
spreading  sound  information — to  merce- 
nary and  wicked  objects,  thereby  deluding 
others,  and,  if  successful,  coming  forward 
and  reaping,  as  assuredly  they  would — the 
\%  hole  of  the  harvest ;  but  in  case  of  failure, 
leaving  their  dupes  to  sustain  the  whole 
weight  of  punishment.  He  had  no  sym- 
pathy for  that  seditious  class  of  libellers 
who  worked  on  popular  feeling  by  putting 
forth  exaggerated  stdtemenis — who  dealt 
in  falsehoods  or  perversions  of  facts.  For 
such  persons,  he  confessed,  he  felt  no  sym- 
pathy ;  but  at  the  same  time  those  persons 
ought  not  to  be  subjected  to  any  punish- 
ment which  the  law  did  not  sanction.  But 
the  (picstion  now  was,  did  the  law,  asit  at 
present  stood,  authorise  the  infliction  which 
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the  complaining  parties  had  sustained  ?  If 
it  did  not  they  had  their  remedy,  for  the  law 
would  never  tolerate  any  species  of  illegal 
imprisonment.  If  the  law  was  broken  in 
this  instance,  why  did  not  those  who  pro- 
fessed sympathy  for  the  sufferers  appeal  to 
the  courts  of  law?  If  the  sentence  were 
such  as  the  law  warranted,  let  them  try  to 
alter  the  law ;  but  if  the  law  were  violated, 
the  aggrieved  parlies  were  entitled  to  re- 
dress. He  was  the  person  who,  in  1824, 
introduced  the  present  law.  Not  the  ma- 
gistrates, not  the  gaolers  he  contended,  nor 
the  executive  government,  but  the  House 
of  Commons,  he  contended  were  in  fault. 
From  the  time  when  the  law  was  first  in- 
troduced, a  great  change  of  feeling  had 
taken  place.  In  1824,  complaint  was 
made  that  a  distinction  was  made  between 
the  rich  and  the  poor.  It  was  urged,  that 
persons  committing  the  same  ofTi^nce  were 
treated  differently.  That  severity  was  ex- 
ercised towards  the  poor,  and  laxity  prac- 
tised  towards  the  rich ;  that  the  poor  were 
kept  strictly,  while  the  rich  were  permitted 
comforts,  and  to  have  the  visits  of  their 
friends.  .  On  account  of  that  state  of  feel- 
ing the  law  was  altered.  The  argument 
then  was — if  those  offences  were  commit- 
ted by  educated  men,  they  deserved  less 
sympathy  than  ignorant  men.  On  that 
ground  the  House  of  Commons  called 
upon  the  executive  government  not  to 
make  a  distinction  between  the  rich  and 
the  poor,  alleging  that  though  the  punish- 
ment might  be  heavier  on  the  first  class 
than  on  the  second,  yet  this  was  but  just, 
as  the  educated  and  rich  man  had  not  the 
same  temptation  to  break  the  law  that 
the  poor  man  had.  The  poor  man's  want 
of  knowledge  formed  a  partial  excuse,  but 
the  rich  man's  education  left  his  fault 
without  palliation.  This  doctrine,  how- 
ever, ought  not  to  be  pushed  to  an  ex- 
treme, for  there  could  be  no  doubt,  that 
the  same  degree  of  punishment  operated 
with  greater  severity  on  one  class  than  on 
another.  If,  however,  they  now,  from  the 
altered  state  of  feeling,  complained  of  the 
law  which  the  state  of  feeling  in  1824 
rendered  necessary,  the  remedy  was  not  by 
resolutions  against  magistrates  or  gaolers, 
but  in  the  alteration  of  the  law.  He  ob- 
jected to  the  resolution  proposed  by  the 
hon.  Member  on  another  ground.  The 
whole  of  the  debate  on  the  subject  had 
left  an  impression  on  his  mind,  that  the 
House  of  Commons  was  not  the  proper 
place  to  discuss  the  matter;  the  proper 


place  was  a  court  of  law.  If  Mr.  F» 
O'Connor  had  been  punished  for  a  politi- 
cal offence,  and  the  subject  of  punishment 
for  political  ofiences  was  brought  before 
the  House,  why  was  the  matter  confined 
to  that  particular  question  ? — why  did  they 
not  go  further?  If  one  person  was  pun- 
ished for  a  political  offence,  that  ought 
not  to  be  the  foundation  for  altering  the 
law.  If  the  House  proceeded  on  such  a 
principle  of  legislation,  the  whole  four 
days  would  not  be  adequate  to  get  through 
the  business,  nor  did  he  know  any  species 
of  machinery  which  would  be  sufficiently 
effective  to  do  what  was  required.  Then, 
again,  he  objected  to  dealing  with  this 
case  by  resolution.  The  only  effectual 
way  of  dealing  with  it  was  by  a  law.  The 
introduction  of  the  word  "  political  of- 
fences,'' must  have  convinced  the  hon. 
Member  for  Finsbury,  that  it  was  impos- 
sible for  the  House  of  Commons  to  agree 
to  the  resolution  in  its  present  form.  The 
resolution  declared  the  opinion  of  the 
House,  that  such  a  mode  of  carrying  out 
the  penalties  of  the  law  for  '*  political  of- 
fences" was  unaccustomed.  Yes;  but  it 
did  not  say  seditious  libels.  '*  Political 
offences"  was  a  more  general  designation 
than  was  applicable  to  the  case.  The  re- 
solution said,  that  the  practice  was  con- 
trary to  custom.  He  admitted  it  to  be 
contrary  to  what  the  custom  was  before  it 
was  altered,  but  the  intention  was  to  alter 
the  custom.  He  admitted,  that  the  pun- 
ishment dealt  out  to  political  libels  (dis- 
tinguished from  overt  acts  of  violence) 
was  more  severe,  but  there  were  parties 
who  had  not  committed  overt  acts  of 
violence,  but  who  gave  instructions  to  a 
mob  how  to  meet  a  military  force.  Such 
instructions  had  been  sent  to  Birmingham 
and  Newport,  not  saying,  '*  I  advise  you 
to  rise,  and  I  will  share  your  danger  and 
lead  the  attacks,"  but  giving  extracts  from 
foreign  publications,  showing  the  more 
effectual  means,  by  the  aid  of  pikes  and 
other  weapons,  of  resisting  a  military 
force.  Detailed  instructions  were  given 
how  this  should  be  done,  partaking  in  a 
great  degree  of  the  nature  of  the  philo- 
sophical treatise  upon  Lucifer  matches. 
Could  any  one  doubt,  that  it  was  the  in- 
tention of  the  persons  who  sent  these  in- 
structions to  excite  the  people  to  violence, 
and  that  they  were  more  dangerous  per- 
sons, and  less  entitled  to  sympathy  than 
the  poor  peasant,  earning  nine  or  ten 
shillings  a  week,  who  read  the  treatise, 
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and  then  placed  the  Lucifer  matches  un- ' 
der  a  hay-rick.    He  would  not  be  a  party 
to  the  House  of  Commons  expressine:  any  • 
sympathy  for  seditious  libels.  If  the  House  . 
thought  proper  to  pass  a  law,  it  could  de-  ■ 
clare  what  seditious  libels  should  be  ex-  . 
empt  from  severity  or  degradation,  and  : 
what  should  not;  but  if  they  merely  came  i 
to  general  resolutions,  no  one  would  know  : 
what  was  meant ;  but  the  time  would  come  ; 
when    the   resolutions  of  the    House   of! 
Commons  would  be  appealed  to,  and  when  i 
the  country  was  in  a  state  of  excitement,  ; 
interested  paitics  would  say — •*  the  opi-  ■ 
nion  of  the  House  of  Commons  is  in  vour 
favour — the  House  of  Commons,  passing 
by   murder  and   nri^on,    show  sympathy 
only  in  favour  of  political  offences."  Then 
the  resolutions  went  on  to  say,  that  no 
restriction  or  degradation  should  be  in- 
fliclcd  beyond  what  the  safe  custody  of 
the   prisoner  required.     Who  was  to  be 
the  judge  of  this?     There  must  be  a  dif- 
ferent rule  in  every  gaol  in  the  kingdom. 
The    gaoler    of    one    gaol     would    say, 
**  There   must  be    greater    restriction    in 
this  gaol  than   in  others,  for    1   am  re- 
sponsible   for    the   safe   custody   of    the 
party,  and  therefore  the  degradation  which 
is  inflicted  is  not  for  the  sake  of  dcgra- 
ation,  but  for  safe  custody."    Who  was  to 
judge  of  this — the  House  of  Commons? 
How  could  they  ?     If  they  differed  from 
one  gaoler  and  the  magistrates,  were  they 
to  bring  the  parties  before  them — not  for 
a  breach  of  the  law,  but  a  violation  of 
their  resolution?    Suppose  the  gaoler  said 
his  measures  were  not  at  variance  with 
the  law,   but  only  with  the  resolution  of 
that  House.    It  appeared  to  him,  that  the 
hon.  Member  was  claiming  by  resolution 
to  lay  down  a  law  in  prison  matters.     He 
believed,  that  it  was  of  importance  that 
punishment  should  be  so  meted  out  as  to 
carry  the  public  sympathy  with  it.  But  he 
had  yet  to  learn  that  tho  public  synipatliy 
was  with  those  offences,  and  he  believed 
if  such   offences  should   occur   again    at 
Uirminpham  and  Newport — if  they  adopted 
a  misplaced  lenity,  so  far  from  the  public 
sympathy  being  wiiii  thorn,  the  public  in- 
cliirnation  would   be  directed   against  the 
House  of  Commons.     If  (he  law  were  in 
a  bad  state,  let  them  apply  themselves  to 
it^   consideration,   and   caimly   and   ma- 
turely altering  it  where  it  recjuirod  altera- 
atioii,    but    let   thcni    not   piss  equivocal 
res<ilutions  which    mi>;ht   be  at  variance 
with  the  law,  which  tJie  subordinate  offi- 


cers of  the  law  coutd  not  underitaiid, 
which  would  be  a  delusioo  upon  the  peo* 
pie,  and  which  would  show  that  the 
House  of  Commons  sympathised  with  • 
class  of  persons  who  were  entitled  to  no 
sympathy,  and  met  with  no  tynipalby 
from  the  public. 

Mr.  Aglionhy  felt  it  his  duty  to  TOte  for 
the  motion  of  his  boo.  Friend  the  Member 
for  Finsbury.  The  returns  on  the  table  were 
quite  sufficient  to  justify  that  vole;  and 
there  was  no  want  of  precedents  to  ahow 
that  such  motions  had  before  now  been 
entertained,  as  they  certainly  were  most 
fit  subjects  for  the  consideration  of  the 
House.  He  repudiated  all  sympathy  with 
those  who  infringed  the  public  peace  bj 
inciting  the  people  to  arson,  or  any  at- 
tempt that  could  endanger  life  or  pro- 
perly ;  but  he  had  a  strong  feeling  that 
punishment  ought  to  be  apportioned  to 
the  offence,  and  that  the  more  it  carried 
public  feeling  with  it,  the  more  certain 
it  was  to  be  effectual. 

Mr.  C.  Buller  said,  that  strongly  as 
the  resolution  was  worded,  he  should  vote 
for  it,  because  it  expressed  the  feeling 
which  he  believed  the  great  majority  of 
his  countrymen  entertained,  that  there 
had  been  a  most  unjust  severity  of  treat- 
ment towards  those  persons  who  were 
imprisoned  for  seditious  libels.  But  what 
was  the  punishment  which  Sir  Francis 
Burdett,  who  was  charged  with  having-- 
when  a  mob  had  been  put  down  by  the 
lawful  exercise  of  the  law  of  the  land,  and 
when  blood  had  been  shed — with  having 
chosen  to  write  an  inflammatory  letter. 
excitinp^  the  people  against  the  constilti- 
ted  authorities  of  the  country  ?  That  was 
held  to  be  an  offence  in  the  eye  of  the 
law,  whether  justly  or  not  was  another 
question ;  but  he  contended,  that  the 
S!imc  principle  ought  to  be  applied  to 
these  same  persons  as  had  been  applied 
to  Sir  Francis  Burdett  and  others.  Sir 
Francis  Burdett  had  never  been  doomed 
to  be  washed  in  a  common  bath  with 
felons;  he  had  never  been  made  to  trot 
round  a  ring  with  felons  "  for  exercise " 
as  it  was  termed.  Sir  Francis  Burdett 
had  never  had  inflicted  upon  him  the  il- 
legal punishment  of  the  itch.  It  was  the 
basest  and  most  stupid  system  of  arbitrary 
power  to  attcm|)t  to  confound  the  two 
descriptions  of  offences,  and  to  treat  po- 
litical oflcnces  like  those  of  felons. 

Mr.  IlamHton  supported  the  motion  of 
the    hon.    Member    for  Finsbury.      Ha 
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thought  it  was  clearly  shown  by  this  de- 
bate,  that  a  different  classification  of  pri- 
soners was  required.  All  the  arguments 
that  had  been  used  by  lion.  Members  on 
both  sides,  confirmed  his  previous  convic- 
tion that  it  was  most  unwise  to  place  pri- 
soners convicted  for  misdemeanours  and 
those  incarcerated  for  political  offences  in 
the  same  wards,  and  subjected  to  the 
same  discipline.  He  was  no  advocate  for 
offences  of  this  kind,  but  where  so  much 
freedom  was  used  in  debates  in  this  House, 
he  thought  some  allowance  ought  to  be 
made  to  those  who  followed  their  example, 
and  he  should  therefore  vote  for  the  re- 
solution. 

Mr.  Williams  rose  to  move,  that  the  de- 
bateshould  beadjournedto  Friday  next, but 
in  compliance  with  the  wish  of  the  House, 
proceeded,  and  contrasted  the  treatment 
of  former  political  offenders  with  those 
whose  case  was  now  before  the  House. 
Would  the  right  hon.  Baronet  have  suf- 
fered Sir  Francis  Burdett  to  be  imprisoned 
and  treated  in  such  a  manner?  He  was 
certain  that  he  would  not;  and,  more- 
over, that  if  he  had  been  in  power,  he 
would  not  have  suffered  it  in  the  case  of 
these  persons.  The  question  was  not 
whether  these  men  had  been  guilty  of  se- 
ditious offences  of  greater  or  less  magni- 
tude, but  whether  their  treatment  in  prison 
was  such  as  it  ought  to  have  been  ?  He 
thought  the  conduct  of  the  Government 
had  been  highly  reprehensible,  and  he 
should,  therefore,  vote  for  the  motion  of 
the  hon.  Member  for  Finsbury. 

The  Attorney  ^General  said,  no  one  re- 
gretted more  than  he  did,  any  unnecessary 
harshness  that  might  have  been  shown  to 
those  convicted  in  the  recent  prosecutions. 
He  believed,  that  when  such  cases  were 
brought  before  the  consideration  of  the 
Government,  they  had  been  corrected  as 
soon  as  the  information  had  been  received. 
But  when  he  found  attempts  made  to  ex. 
cite  sympathy  in  favour  of  those  convicted 
by  exclaiming  against  the  new  hardships 
of  instituting  these  convictions,  he  felt  it 
his  duty  to  enter  his  protest  against  it.  In 
former  timet,  political  offences  were  un- 
derstood to  be  attacks  upon  the  Minister 
of  the  day.  Whatever  gave  offence  to 
the  feelings  of  individuals  was  a  libel,  and 
the  Attorney-generals  of  former  times  used 
to  file  informations  ex  officio  for  such  pub- 
lications as  libels.  He  was  not  then  go- 
ing to  enter  into  an  invidious  distinction 
between  the   present  and  past  Govern- 


ments, but  the  prosecutions  for  what  were 
now  called  political  offences,  were  for  di- 
rect incitements  to  crime.  He  had  had 
the  honour  of  being  Attorney-general 
longer  than  any  individual  during  the 
present  century,  yet  he  bad  filed  only  one 
ex  officio  information  for  a  libel,  and  in 
conducting  that  prosecution,  he  had  told 
the  jury  that  unless  they  believed  the  de- 
fend ant' intentions  was  to  incite  to  insurrec- 
tion and  plunder  it  would  be  their  duty  to 
acquit  him.  That  question  was  put  by 
the  judge  to  the  jury,  who,  without  hesi- 
tation, found  a  verdict  of  guilty.  Now, 
he  said,  the  individual  thus  found  guilty 
ought  not  to  be  treated  with  unnecessary 
harshness,  but  was  this  person  to  be  con- 
sidered as  guilty  only  of  what  was  called 
a  political  offence,  and  to  have  the  sym. 
pathies  of  mankind  called  forth  in  his  fa- 
vour as  one  who  was  persecuted  and  op- 
pressed ?  He  was  engaged  in  prosecutions 
at  Newport,  Bradford,  and  Sheffield,  ia 
which  the  prisoners  were  convicted,  and 
were  now  undergoing  the  sentences  of 
transportation  or  imprisonment.  Mr. 
Feargus  O'Connor  boasted  that  he  had 
not  appeared  in  any  of  those  transactions, 
but  -he  said,  that  the  publication  of  that 
which  had  a  direct  tendency,  and  with 
the  intention  to  excite  to  crime,  was 
one  equal  to  that  of  which  those  persons 
had  been  convicted.  This  was  the  only 
ex  officio  information  he  had  filed.  He 
had  presented  bills  to  the  grand  juries, 
and  it  was  owing  to  these,  and  the  petty 
juries  having  done  their  duty,  and  taken  a 
different  view  of  the  case  to  some  hon. 
Gentlemen,  that  the  peace  of  the  country 
had  been  preserved.  He  thought  it  his 
duty  to  protest  against  exciting  sympathy 
in  favour  of  those  who  had  violated  the 
law,  and  committed  offences  which  the 
safety  of  the  country  required  should 
be  visited  with  severe  punishment. 

Mr.  Muntz  said,  some  hon.  Members 
had  expressed  surprise  that  he  had  taken 
no  part  in  the  debate,  but  at  the  period 
the  disturbances  which  had  been  adverted 
to  occurred  in  Birmingham,  he  was  200 
miles  distant  from  that  place,  and  all  he 
knew  on  the  subject  was  from  hearsay. 
But  with  respect  to  the  motion  before  the 
House,  whether  the  blame— for  there  was 
blame  somewhere — attached  to  the  Go- 
vernment or  to  the  magistrates,  was  the 
same  thing  to  him,  and  to  Lovettand  Col- 
lins, and  as  the  resolution  only  stated  there 
was  blame,  he  should  support  iU 
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Mr.  T.  Duncombe  rote  to  explaia,  with 
reference  to  the  petition  which  he  had 
preMnted,  and  to  which  Bllution  had  been 
made.  Vincent  wrote  to  bira,  iororming 
bim  of  the  hardship  he  endured  from  the 
eeveiity  of  the  prison  diicipline,  and 
added : — 

"  If  you  think  that  a  petition  would  ha*e 
any  effect,  and  will  make  it  known  to  us  by 
letter,  we  will  immediately  forward  one  fui 
pmentalioD." 

Whereupon  he  wrote  him  ;— 

"  I  have  recctTed  your  letter,  and  ibink  the 
belt  thing  you  cao  do  will  be  for  each  to  lend 
tne  a  petition,  setting  forth  all  the  circum- 
stances connected  with  his  case,  taking  care, 
that  the  allegations  arc  short  and  clear,  and 
above  all,  that  every  fact  touching  your  treat- 
ment is  rather  under  :ban  over-itaied,  and  1 
wilt  again  to  call  the  attention  of  the  House  to 
the  subject." 

There  was,  therefore,  no  grounil  for 
saying  he  sought  the  petitions,  for  the  pe- 
titions sought  him,  and  be  fell  it  his  duly 
to  present  them,  as  he  now  did,  to  take 
the  sense  of  the  House  on  the  motion. 

The  House  divided  on  (he  original  ques- 
tion :— Ayea  117;  Noea  29  :  Majority  88. 

List  of  the  Ayes. 
Abercromby,  he.  G.R.     Gladstone,  W.  B, 


Regtncf. 


Adam,  Admiral 
Anson,  hon.  Colonel 
Archbold,  K. 
Bailey,  J.  jiin. 
Baldwin,  C.  D. 
Baring,  rt.  ho.  F.  T. 
Bamanl,  R.  G. 
Bewes,  T. 
Blackburne,  I. 
BUke,  W.  J. 
Botfield,  B. 
Broadley,  II. 
Brockleburst,  J. 
Brodio,  W.B. 
Brown riL'g,  S. 
Bruce,  C.  L.  C. 
BroRes,  W.  I!.  L. 
Bullcr,  Sir  J.  Y. 
Burrell,  Sir  C. 
Busfeild,  W. 
Campbell,  Sir  J. 
Canning,  rt.hn.  SirS. 
Clay,  W. 

Cochrane,  Sir  T.J. 
Dalmeiiy,  Lord 
Darby,  6. 
Douglas,  Sir  C.  E. 
Kliot,  Lord 
Klliol,  hon.  J.  B. 
Estcouri,  T. 
Farnham,  K.  B. 
Fituinon,  N, 


Gordi 
Uoulburo,  rt.  In.  11. 
Graham,  rl.  bn  Sir  J. 
Greene,  T. 
Green  away,  C. 
Grey,  rt.  hon.  .Sir  G, 
Grimsditcfa,  T. 
Hale,  K.  B. 
Hamilton,  Lori  0. 
Hawkins,  J.  H. 
Healhcoat,G.  J. 
Hobhouse,  rt.  hn.SirJ. 
Hodges,  T.  L, 
Hodgson,  U. 
Hogg,  J.  W. 
Holmes,  \V, 
Hope,  lion.  C 
Hope,  G.  W. 
Horsiuan,  E. 
Hoskins,  K. 
Howard,ho.  K.G.  G. 
Hughes.  W.  B. 
Hunt,K.  H. 
Itiglis,  Sir  Et.  II. 
Jackson,  Mr.  Sergeant 
Jones,  Captain 
Kcmbic,  If. 
Knight,  H.G. 
Labou^cre,  rt,  hn.  H. 
Lemon,  Sir  C. 
Lowther,  hon.  Col. 
LuibiugtOD,  C. 


Macaulay,  ri.  hn.T.B. 

Sibthorp,  Cotonel 

Hackeniie,  W.  F. 

Slaney,  ft.  A. 

M-Taggart,  J. 

Smith,  R.  V. 

Marshall,  W. 

Sotheron,  T.  E. 

Melguod,  Viscl. 

Stanley,  hon.  E.  J. 

iMiUmay,  P.  Si.  J. 

Stanifield,  W.  a. 

Morpeth,  ViscL 

Steiian,R. 

Morris,  D. 

Siewui,  J. 

Korreys,  Sir  D.  J. 

Stuan.  Lord  J. 

Palmeraton,  Viscl. 

SlTBll,  E. 

Peel,  ru  hon.  Sir  B. 

Style.  Sir  C. 

Talbot,  C.  R.  M. 

Perceval,  Colonel 

Taocred,  II.  W. 

Pigot,  D.  R. 

Troufaridge,  Sir  E.  T. 

Price,  Sir  R. 

Tofnell,  H. 

Protheroe,  E. 

Villiets,  Viscount 

Pryme,  O. 

Vivian,  J.  E. 

Rae,  rt.  hon.  Sir  W. 

Vivian,  rt.hn.SirR.H. 

Rawdon,  Col.  J.  D. 

Waddington,  H.  5. 

Wesienra,hoii.  H.R. 

Round,  J. 

Williams,  W.  A. 

Bundle,  J. 

Wood,G.W. 

Russell,  Lord  J. 

WrightK,n,W.B. 

Scrope,  U.  P. 

Young,  J. 

Scale,  Sir  J.  H. 

Seymour,  Lord 

Maule,  boo.  F. 

Sheil,rt.hn.  R,  L. 

Parker,  J. 

LUtof 

he  Noes. 

A(;1lonby,  U.  A. 

Redingtot^  T.  K. 

Br.dgeman,  H. 

Salwey,  Coloiwl 

Brolherlon,  J. 

Scholefield,  J. 

Boiler,  C. 

Somers,  J.  P. 

Collins,  W. 

Talfotird,  Mr.  Serg. 

F.warl,  W. 

Vigota,N.A. 

Fieldea,  J. 

Villien,  hoti.C.  P. 

Finch,  F. 

Wakley.  T. 

Hamilton,  C.  J.  B. 

Wallace,  R, 

Hector,  C.  J. 

WarburtOD,  U. 

Hindlev,  C. 

Ward,  II.  G. 

Hume,  J. 

Williams,  W. 

Jervi,:j. 

Wood,  B. 

Leader,  J.  T. 

Munt2,G.F. 

O'Brien,  C. 

D'Israeli,  B. 

Order  of  the  Day  read. — Ettimatea  pre- 
sented.— Committee  of  Snpptj  deferred. 


HOUSE   OF    LORDS. 
Monday,  Julg  13,  1840. 

[iHUTIhl    BillL    Htad  ■  ant  Ihni :— I 


Royal  Mbs9.\ce — Rekekct.]     Vij, 
count  Melboutoe  announced    a   message 
from  her  Majesty,  which  was  read  by  the 
Lord  Chancellor  as  rollowi:  — 
■'  VirToatA  a. 

"  The  uncertainty  of  human  life,  ai>d  a 
deap  seme  of  My  duty  to  My  peo|4«.  nadar 
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of  Canada. 


058 


it  incumbent  upon  Me  to  recommend  to  you 
to  consider  contingencies  which  may  hereafter 
take  place,  and  to  make  such  provision  as 
will,  in  any  event,  secure  the  exercise  of  the 
Royal  authority. 

*'  I  shall  be  prepared  to  concur  with  you 
in  those  measures  which  may  appear  best  cal- 
culated to  maintain  unimpaired  the  power 
and  dignity  of  the  Crown,  and  thereby  to 
strengthen  the  securities  which  protect  the 
rights  and  liberties  of  My  people. 

Message  ordered  to  be  taken  into  con- 
sideration on  the  following  day. 

Administration  of  Justice — 
Equity.]  The  report  of  the  Admini- 
stration of  Justice  Bill  having  been  brought 
up, 

Lord  Brougham  expressed  a  hope  that, 
at  no  distant  time,  some  large  and  com- 
prehensive measure  would  be  introduced 
for  expediting  and  simplifying  equity  bu- 
siness, not  by  taking  away  the  judicial 
functions  of  that  House,  but  by  rendering 
them  more  efficient.  He  was  of  opinion 
that  some  improvement  might  be  made  in 
the  judicial  Committee  of  the  privy  coun- 
cil, which,  however,  had  operated  bene- 
ficially since  the  plan  was  devised  in  1833. 
He  thought,  also,  that  it  would  be  bene- 
ficial if  a  power  were  vested  in  the  Court 
of  Chancery,  and  the  equity  courts  con- 
nected with  it,  to  frame  rules  for  the 
especial  regulation  of  those  courts,  as  to 
the  time  of  meeting,  the  mode  of  pleading 
generally,  and  the  mode  of  taking  evidence. 
Such  a  power,  properly  exercised,  would 
be  of  great  benefit  to  the  profession,  and 
to  the  respective  suitors  also. 

The  Lord  Cfiancellor  approved  of  the 
suggestions  of  his  noble  and  learned 
Friend,  which  were  well  worthy  of  con- 
sideration. 

Lord  Ellenborough  was  of  opinion,  that 
the  bill  as  it  now  stood,  was  a  much 
better  bill  than  it  was  before  it  was  sub- 
mitted to  the  Select  Committee,  and 
he,  for  one,  would  not  object  to  the  bill^ 
because  it  did  not  contain  all  those  pro- 
visions which  theoretical  reasoners  might 
wish. 

Report  agreed  to. 


Government  of  Canada.]  On  the 
Order  of  the  Day  for  the  third  reading  of 
the  Canada  Government  Bill  (with  amend- 
ments) being  read. 

The  Duke  of  Wellington  merely  rose  to 
State  to  their  Lordships  that  be  still  enter- 


tained the  same  opinion  to  which  he  had 
given  expression  upon  the  second  reading 
of  this  bill,  and   that  nothing  that  had 
passed  since  that  occasion,  had  in  the 
slightest  degree  tended  to  alter  that  opinion, 
notwithstanding  the    amendments  which 
their  Lordships  had  made  in  Committee, 
He  honestly  recommended  their  Lordships 
to  allow  this  bill  to  go  down  for  further 
consideration  to  the  other  House  of  Parlia- 
ment.    He  thought   it  would  be  safe  to 
have  the  opinion  of  the  other  House  upon 
this  measure,  and  he  believed  it  would  be 
prudent  for  her  Majesty's  servants  to  adopt 
that  course.    With  respect  to  the  Canadas 
themselves,  he  thought  he  could  see  much 
that  ought  to  be  found  fault  with  in  rela* 
tion  to  the  question  of  local  responsible 
governments.     Their  Lordships,  if  they 
could  not  have  the  opinion  of  the  Legis- 
lature of  Lower  Canada,  ought  to  have 
had  the  unbiassed  opinion  of  the  Legis- 
lature of  Upper  Canada,  which  assisted 
her  Majesty  in  maintaining  her  govern- 
ment in  that  country,  and  in  driving  out 
what  he  might  call  the  foreign   enemy. 
They  ought  to  have  had  that  opinion,  un- 
biassed  by  any  influence  or  opposition; 
and  measures  ought  fairly  to  have  been 
taken    to  make   known  the  real  opinion 
of  her    Majesty's    Government,     A   cir- 
cumstance   had  come   to  his  knowledge 
with  respect   to   that   transaction   which 
was  of  a    very  curious    nature.     It  ap- 
peared that  some  public   officers  of  the 
Canadian  Government  had   retired  from 
Toronto  upon  the  appearance  of  the  de- 
spatch of  the  14th  of  October,  1839,  and 
had  resigned  their   offices,  because  they 
could  not  support   this  measure   of  the 
Government.     One  of  those  persons  was 
the  Solicitor-general.     But  here  it  should 
be  remarked  that  the  despatch,  though 
dated  on  the  14th  of  October,  1839,  was 
not  published  until  the  13th  of  March, 
1840,  and  in  the  mean  time  there  was  a 
prospect  of  a  general  election.    The  new 
Solicitor-general  notified  his  intention  of 
standing  for  Toronto  itself,  and  declared 
openly  that   he  came  forward  upon  the 
principle  of  'Mocal   responsible   govern- 
ments.'^    That  same  person  still  remained 
Solicitor-general,  notwithstanding  his  de- 
claration, and  the  publication  of  the  de- 
spatch of  the   14th  of  October,    1839, 
which  declared    that  those  who  differed 
from  the  Government  must  expect  to  lose 
their  offices.  What,  then,  must  the  public 
expect  either  in  Canada  or  in  this  country 
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uoder  these  circumitances  ?  If  a  Solicitor* 
general,  after  making  such  declarations, 
neither  retired  nor  was  dismissed  from  his 
office,  was  it  far  from  the  truth  to  say  that 
the  question  of  **  local  responsible  govern- 
ment" was  secretly  encouraged  by  the 
Gofernment  of  the  mother  country,  not- 
withstandinii;  the  declarations  of  Parlia- 
ment, and  the  still  more  forcible  announce- 
ments made  in  the  public  despatch  to  the 
Governor?  Under  these  circumstances  he 
must  say  not  content  to  the  third  reading 
of  this  bill,  at  the  same  time  recommend- 
ing their  Lordships  to  refer  it  to  the  other 
House  for  further  consideration. 

Lord  Elknborough  said,  that  his  opinion 
upon  this  measure  remained  unaltered, 
and  that  all  the  consideration  he  had  given 
to  the  subject,  and  all  the  discussions 
that  had  taken  place  upon  it,  had  con- 
siderably strengthened  and  conBrmed  that 
opinion.  He  should,  in  a  protest,  place  a 
permanent  record  of  his  disapproval  of  the 
measure  upon  the  journals  of  their  Lord- 
ships' House.  He  feared  it  was  more  cal- 
culated to  lead  to  a  separation  between 
the  mother  country  and  the  colonies  than 
to  bind  them  closer  together.  In  the 
paper  last  printed  for  the  consideration  of 
their  Lordships,  and  which  ought  to  have 
been  printed  at  the  very  commencement 
of  these  proceedings,  it  was  stated  that  the 
opinion  of  her  Majesty's  Ministers  had  not 
been  so  decidedly  expressed  as  to  have 
had  any  material  effect  in  setting  the 
question  of  responsible  government  at 
rest.  The  despatch  of  the  I4ih  of  Octo- 
ber, 1839,  sent  out  by  Lord  J.  Russell, 
which  would  have  set  that  question  at 
rest,  had  never  been  published ;  Mr.  P. 
Thomson  did  not  even  acknowledge  the 
receipt  of  it,  althoup^h  he  acknowledged 
the  receipt  of  a  letter  of  the  date  of  two 
days  afterwards. 

Viscount  Melbourne  regretted  that  the 
noble  Duke  and  the  noble  Baron  had 
taken  their  present  course.  The  noble 
Duke  had  repeated  his  animadversions  on 
his  noble  Friend  for  not  publishing  the 
despatch  of  the  lOth  of  October,  1839, 
earlier  than  March  last.  His  noble  Friend 
had  acted  to  the  best  of  his  judgment,  and 
at  he  believed  from  sound  policy,  think- 
ing that  to  be  the  safer  course  for  the 
service  and  benefit  of  the  state.  He  had 
often  felt  it  extremely  difficult  to  know 
what  to  do  in  similar  cases.  When  an 
erroneous  opinion  took  possession  of  the 
public  miod,  it  was  by  no  meaos  an  easy 


task  to  say  what  should  be  done.  Some- 
times it  would  be  prudent  to  meet  it  with 
explanations  and  corrections;  at  other 
times  it  might  be  equally  wise  to  let  it  pats 
over,  to  give  it  its  way,  and  not  to  meat  it 
with  any  violent  opposition.  It  very  much 
depended  upon  the strengthof  public  feeling 
with  regard  to  an  erroneous  opinion,  whe- 
ther it  was  dying  away  or  increasing,  what 
course  should  betaken.  He  thought  that  hit 
noble  Friend  had  acted  upon  that  line  of  po- 
licy :  having  taken  into  view  the  state  of 
Upper  and  Lower  Canada,  he  had  thought 
it  best  and  most  wise  not  to  publish  that 
despatch,  or  to  state  to  the  people  of  that 
country  the  full  opinion  of  GoferomenC 
upon  the  subject,  with  which,  allow  him 
to  say,  they  were  fully  and  entirely  ac^ 
quainted,  because  it  was  perfectly  well 
known  there  that  the  opinion  of  this  coon- 
try  and  this  Government  was  entirely  op- 
posed to  "  independent  responsible  Go- 
vernment." He  was  sure  that  not  only 
lately,  but  more  than  once  during  the  last 
Session  of  Parliament,  his  noble  Friend 
had  stated  his  decided  adherence  to  the 
opinions  he  had  before  expressed,  and  it 
could  not  be  for  the  purpose  of  concealing 
those  opinions  from  those  who  were  the 
advocates  of  what  was  termed  "resDonsi- 
ble  government,"  that  his  noble  Friend  did 
not  think  it  fitting  to  have  that  despatch 
published,  but  that  he  thought,  upon 
the  fair  exercise  of  his  judgment  and  dis- 
cretion, it  would  be  better  for  the  public 
welfare  that  it  should  not  be  published. 
He  had  been  told  by  the  noble  Duke  thai 
a  Solicitor-General  had  left  Toronto,  and 
given  up  his  office,  because  he  disapproved 
of  the  measures  which  at  that  time,  were 
just  brought  forward  by  the  Government. 
The  fact  was,  that  the  Attorney-general 
resigned,  and  the  Solicitor- general  was 
offered  the  situation  which  had  thus  be- 
come vacant,  and  the  offer  of  that  office 
was  accompanied  by  the  communication 
of  that  letter  of  Lord  J.  Russell  upon 
*'  responsible  government,"  and  that  be 
concurred  in  the  opinions  contained  in 
that  despatch,  and  said  that  all  he  required 
was,  that  the  Government  should  be  ad- 
ministered according  to  the  explanation  of 
Lord  J.  Russell,  and  more  in  accordance 
with  the  general  views  and  wishes  of  the 
community.  He  greatly  lamented  that  the 
noble  Duke  should  again  express  his  dis- 
approbation of  the  bill,  and  his  distrust  of 
its  effects ;  and  he  only  hoped  and  trusted 
that  the  anticipations  and  propbecieaof  tha 
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noble  Duke  would  not  be  found  hereafter 
10  be  characterized  by  the  usual  sagacity 
and  foresight  of  the  noble  Duke. 

The  Duke  of  Wellington  repealed,  that 
the  person  whom  he  had  mentioned  had 
declared  himself  in  favour  of  responsible 
government  in  his  electioneering  speech. 
What  he  insisted  upon  was,  that  a  full 
declaration,  an  authoritative  declaration, 
should  have  been  made,  that  the  question 
of  "  independent  responsible  government" 
was  totally  inadmissible. 

Lord  Ellenborougk  said,  the  noble  Vis- 
count had  now  slated  that  the  positive 
opinion  of  the  Government  had  been  con- 
veyed to  Canada  by  the  despatch  of  the 
14lh  of  October,  1839.  Mr.  Thomson, 
however,  although  he  was  aware  of  the 
opinions  of  the  Government,  placed  in 
the  situation  of  Solicitor-general  Mr.  Bald- 
win, who  was  the  advocate  of  responsible 
government. 

The  Earl  of  Ripon  said,  that  if  this  bill 
was  to  pass,  their  Lordships  must  all  wish 
that  its  provisions  should  be  carried  into 
effect,  and  that  the  objects  of  it  should  be 
attained.  He  must  say,  however,  that  if 
the  Government  were  to  employ  persons  in 
high  and  responsible  situations,  who  on 
great  fundamental  principles  of  govern- 
ment entertained  opinions  diametrically 
opposite  to  those  which  the  Government 
had  in  the  most  public  and  solemn  man- 
ner avowed,  it  was  absolutely  impossible 
that  this  measure  should  succeed.  Did 
the  Government  mean,  if  Mr.  Baldwin 
avowed  that  he  held  the  opinions  which 
had  been  attributed  to  him,  to  remove  that 
gentleman,  or  call  upon  him  to  resign? 
If  they  did  not,  he  would  say  that  they 
betrayed  their  trust,  and  were  the  real  au- 
thors of  the  separation  of  the  colonies 
from  this  country. 

Lord  Brougham  need  hardly  state  to 
their  Lordships  that  he  retained  the  opin- 
ions which  he  had  already  expressed  upon 
the  subject,  and  that  his  objections  to  the 
measure  had  not  been  removed.  These 
objections  chiefly  referred  to  the  want  of 
consent  on  the  part  of  the  colonies,  and 
he  thought  that  this  bill  must  lead  to 
a  separation  between  the  colonies  and 
the  mother  country.  With  the  opinions 
which  their  Lordships  knew  he  entertained, 
he  should  not  lament  this  if  he  did  not  fear 
that  when  this  event  did  take  place  it  was 
most  likely  to  be  in  ill  blood.  He  could  not 
help  saving  that,  having  attended  to  the 
different  arguments  and  evidence  relating 


to  the  controversy  which  had  arisen  on 
the  withholding  of  the  despatch  of  the  14tk 
of  October,  his  opinion  was,  that  if  the 
province  was  led  into  error  It  wa3  not 
much  to  be  wondered  at. 

Viscount  Melbourne  had  been  most  dis* 
tinclly  given  to  understand,  that  Mr. 
Baldwin  had  declared,  previously  to  his 
accepting  office,  that  he  adopted  the  idea 
conveyed  by  the  words  "  responsible  go- 
vernment** precisely  in  the  sense  used  by 
the  noble  Lord,  the  Secretary  for  the  Co- 
lonies, and  that  he  did  not  wish  for  re« 
sponsible  government  in  the  sense  employ- 
ed by  the  noble  Duke.  As  to  the  conduct 
of  his  right  hon.  Friend,  the  Governor- 
general,  in  not  putting  forward  the  des- 
patch of  the  1 4th  of  October,  and  whether 
he  had  acted  wisely,  and  for  the  service 
of  the  country,  much  difference  of  opinion 
might  exist  on  that  point.  It  bad  always 
been  a  question  which  led  to  much  difference 
of  opinion  between  his  noble  and  learned 
Friend  and  himself,  when  an  erroneoas  im- 
pression had  taken  possession  of  the  popular 
mind,  as  to  the  best  course  which  could  be 
pursued.  His  noble  and  learned  Friend,  with 
the  high  and  commanding  energy  which 
distinguished  his  character,  was  always  for 
stemming  and  facing  popular  opinion  ;  he, 
on  the  other  hand,  leaning  to  the  course 
of  policy  for  which  his  talents  fitted  him, 
was  rather  inclined  to  let  it  slip  by.  In 
fact,  he  did  not  know  any  question  more 
difficult  to  decide  than  this — whether  it 
was  the  wiser  plan  to  meet  popular  error 
in  the  front,  or  to  let  it  flow  on  and  spend 
its  force.  It  appeared  to  him,  that  the 
Governor- general  must  be  in  a  better 
position  to  judge  of  the  propriety  of  the 
course  which  he  had  to  take  than  their 
Lordships  could  be,  and  the  result  had 
been  favourable,  for,  as  he  understood 
from  Sir  G.  Arthur,  the  feeling  in  favour 
of  responsible  government  had,  in  a  great 
measure,  passed  away. 

Bill  read  a  third  time  and  passed. 

The  following  protests  were  entered  : 

Protest  of  the  Duke  qf  Wellington  against 
the  third  reading. 
Dissentient, 

1.  Because  the  union  of  the  two  provinces 
of  Upper  and  Lower  Canada  into  one  province, 
to  be  governed  by  one  administration  and 
legislature,  is  inconsistent  with  sound  policy. 

2.  Because  the  territory  contained  in  the 
two  provinces  is  too  extensive  to  be  so  govern- 
ed wilh  convenience. 

9.  Because  the  communications  from  one 
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part  of  the  country  to  others  ure  very  long  and 
diAicuU;  the  difficuUies  whereof  vary,  not  only 
in  different  localities  and  parts  of  the  countiy, 
but  in  the  same  locality  at  different  seasons  of 
the  year. 

4.  Hccause  the  expense  which  might  be  in- 
curred to  remedy  the  inconveniences  and  to 
ofercome  the  difficulties  of  the  communica- 
tions at  one  season  would  not  only  be  useless, 
but  might  be  prejudicial,  and  render  the  com- 
munications impracticable  at  other  seasons. 

5.  Because,  even  in  the  hypothesis  that  a 
central  place  is  fixed  upon  as  the  metropolis 
and  seat  of  Government  of  the  United  Pro- 
vince, and  for  the  Assembly  of  the  Legislature, 
still  the  communication  with  the  distant  parts 
of  the  United  Province  would  require  a  jour- 
ney of  from  500  to  1,000  miles  by  land  or  by 
water,  and  in  most  cases  by  both. 

6.  Becaase  the  inhabitants  of  these  pro- 
vinces, having  originally  emigrated  from  dif- 
ferent parts  of  the  world,  talk  different  lan- 
guages, and  have  been  governed,  and  have 
held  their  lands  and  possessions  under  laws 
and  usages  various  in  their  principle  and  re- 
gulations, as  are  the  countries  from  which  tliey 
originally  emigrated,  and  as  are  their  respec- 
tive languages. 

7.  Because  portions  of  this  mixed  popula- 
tion profess  to  believe  in  not  less  than  fifteen 
diilercnt  systems  or  sections  of  Christian  be- 
lief or  opinion  ;  the  clergy  of  some  of  these 
being  maintained  by  establishments,  those  of 
others  not,  the  Roman  Catholic  clergy  of 
French  origin  being  maintained  by  an  estab- 
lisltnent,  while  the  Roman  Catholic  clergy 
attached  to  the  Roman  Catholic  population  of 
British  origin  have  no  established  mainte- 
nance, and  the  system  of  provision  for  the 
clergy  of  the  churches  of  England  and  Scot- 
land is  still  under  discussion  in  Parliament. 

H.  Because  these  inhabitants  of  the  two 
provinces,  divided  as  they  are  in  religious 
opinions,  have  no  common  interest,  excepting 
the  navigation  of  the  river  St.  Lawrence,  in 
the  exclusive  enjoyment  of  which  they  cannot 
protect  themselves  whether  internally,  within 
their  own  territory,  or  externally,  but  they 
must  look  for  protection  in  the  enjoyment  of 
the  same  to  the  political  influence  and  naval 
and  military  power  of  the  British  empire. 

9.  Because  the  legislative  union  of  these 
provinces  is  not  necessary  in  order  to  render 
them  the  source  of  great  influence  and  power 
to  the  mother  country. 

10.  Because  the  operations  of  the  late  war, 
terminated  in  the  year  ISl.'i,  by  tlie  treaty  of 
Cihent,  which  were  carried  on  with  hut  little 
assistance  from  the  mother  country  in  regular 
troops,  have  demonstr.itcd  that  these  provinces 
arc  capable  of  defending  themselves  against 
all  the  efforts  of  tlieir  powerful  neighbours,  the 
United  States. 

11.  Because  the  military  operations  in  the 
recent  insurrection  and  rebellion  have  tcnde<l 
to  show  that  the  military  resources  and  (|uali- 
ties  of  the  inhabitants  of  Upper  Canada  have 


not  deteriorated  since  the  late  war  in  North 
America. 

12.  Because  tlie  late  Lieutenant-governor  of 
Upper  Canada,  Sir  Francis  Head,  havinz, 
upon  the  breaking  out  of  the  rebellion  in 
Lower  Canada,  in  the  year  1837,  detached 
from  Upper  Canada  all  the  regular  forces 
therein  stationed,  relied  upon  the  loyalty^ 
gallantry,  and  exertions  of  the  local  troops, 
militia,  and  volunteers  of  the  province  of 
Upper  Canada. 

13.  Because,  with  the  aid  of  those  under 
the  command  of  the  Speaker  of  the  I«egislative 
Assembly  of  Upper  Canada,  Colonel  Sir  Allan 
M*Nab,  he  first  defeated  the  rebels  in  Upper 
Canada,  and  then  aided  in  putting  down  the 
rebellion  in  Lower  Canada,  at  the  same  time 
that  he  was  carrying  on  operations  in  resist- 
ance to  the  invasion  of  the  province  under  his 
Government  by  plunderers,  marauders,  and 
robbers  from  the  United  States,  under  the 
name  of  sympathisers  in  the  supposed  ghevan- 
ces  of  the  inhabitants  of  the  provinces  of  Up- 
per and  Lower  Canada. 

14.  Because  the  Legislative  union  of  the 
two  provinces,  although  the  subject  of  much 
literary  and  other  discussion,  had  never  been 
considered  by  the  Legislature  of  Upper  Ca- 
nada, excepting  on  terms  which  could  not  be 
proposed,  or  by  any  competent  authority  in 
the  Lower  Province,  excepting  in  Uie  report  of 
a  late  Governor-general. 

15.  Because  the  bill  introduced  into  Par- 
liament in  the  year  1839,  having  in  view  a 
legislative  union  of  the  two  provinces  of  Up- 
per and  Lower  Canada,  was  withdrawn  be- 
fore it  was  completed, 

16.  Because  the  Legislature  of  the  province 
of  Upper  Canada  which  had  co-operated  with 
the  Government  under  Sir  Francis  Head,  and 
had  enabled  him,  after  getting  the  better  of 
the  insurrection  in  Upper  Canada,  to  assist 
the  Commander-in-chief  of  her  Majesty's 
Forces  in  1H37  to  put  down  the  rebellion  in 
the  province  of  Lower  Canada,  was  not  fairly 
consulted  upon  the  pro|>o5ed  measures  for  the 
legislative  union  of  the  two  provinces. 

17.  Because  a  despatch,  dated  the  16th  of 
October,  1H39,  havinj;  for  its  object  the  intro- 
duction into  Upper  Canada  of  new  rules  for 
the  future  administration  of  the  patronage  of 
the  Government,  and  for  the  tenure  of  office, 
was  made  public  at  Toronto  on  some  days 
previous  to  the  assembly  of  the  Legislature  of 
I'ppcr  Canada,  for  the  ])urpose  of  taking  into 
consideration  the  proposed  law  for  the  legis- 
lative union  of  the  two  provinces,  and  the 
memhers  of  the  two  Chambers  of  the  provin- 
cial Parliament  of  Upper  Canad;i  must  have 
had  reason  to  believe  that  Her  .Majesty's  Go- 
vernment were  anxious  to  carry  thn>ugli  that 
particular  measure  ;  and  that  ilicy  would  be 
exposed  to  all  the  consctiucnces  of  opposition 
to  the  views  of  Her  Majesty's  Government,  as 
communicated  in  the  said  despatch,  if  they 
should  object  to  the  bill  prof>0!)ed  to  them. 

18.  Because  it  is  well  known  that  there  it 
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ia  Upper  Canada  a  large  body  of  persons 

eager  to  obtain  the  esiablishment  in  Her  Ma- 
jesty's colonies  in  Nortli  Americi  of  local  re- 
sponsible Government,  to  nblch  Ihey  had 
been  encouraged  to  look  by  the  reporl  of  the 
late  Governor-general,  the  Earl  of  Durham, 
recently  published. 

19.  Because  these  persons  considered  that 
the  despatch  of  the  16lh  of  October,  1839, 
then  published,  held  out  a  prospect  of  the 
eslnbliiliment  of  a  local  responsible  govern- 
ment under  the  Governmeol  of  the  united 
provinces, 

20.  Because  another  despatch,  dated  14lh 
October,  1839,  appears  to  have  been  sent  to 
the  Gavernoc-general  a(  the  sane  time  with 
Ihal  of  the  16th  October,  1839,  in  which  des- 
patch of  the  t41h  October,  1839,  Her  Majes- 
ty's Secretary  of  State  clearly  explains  the 
views  of  Uer  Majesty's  Government  upon  the 
subject  of,  and  against  the  concession  of,  local 
responsible  government  in  the  colonies. 

21.  Because  this  despatch  was  not  publish- 
ed, nor  Its  contents  made  known  in  Upper 
Canada  during  the  session  of  the  Legislature, 
for  the  consideration  of  the  measure  of  the 
legislative  union,  although  called  for  by  the 
provincial  Parliament,  upon  which  call  the 
Governor-general  answered  by  the  eipresaion 
of  "  his  regret  that  it  was  not  in  his  power  to 
communicate  to  the  House  of  Assembly  any 
despatches  upon  the  subject  referred  to." 

32.  Becanse  the  Legislature  of  Upper  Ca- 
nada must  have  voted  in  favour  of  the  mea- 
sure proposed  to  them  while  under  the  influ- 
ence of  a  sense  of  the  intentions  of  Gnvern- 
menl,  declared  to  be  erroneous,  to  relation  to 
the  despatch  of  the  IGlh  of  October;  and  in 
total  ignorance  of  the  intentions  of  Her  Ma- 
jesty's Government,  in  respect  to  local  respon- 
sible government  in  [he  colonies,  as  declared 
in  the  despatch  frotn  the  Secretary  of  Slate  to 
the  Governor  general,  dated  the  14lh  of  Octo- 
ber, which  it  appears  that  his  Kiicellency  had 
In  his  possession,  during  [he  discussions  in 
Ihe  provincial  Parliament  of  Upper  Canada, 
on  the  measure  of  ,Ihe  legislative  union  of  Ihe 

23.  Because  it  appears  the  French  popula- 
tion of  Lower  Canada  have  generally  declared 
against   the  legislative  union  of  the  two  pro- 

24.  Because  the  bill  cannot  be  considered  by 
any  as  giving  facility  to  the  administration  of 
the  government  of  the  province  of  Canada  by 
Her  Majesty's  officers,  when  united  by  vir 
oftts  provisions;  and   security  in  the  doi 
nion  to  the  Crown  of  the  United  Kingdom. 

25.  Because  the  difficulties  existing  in 
government  of  the  two  provinces  of  Upper  and 
I,ower  Canada  under  the  provisions  of  the 

of  the  31»t  George  III-,  which  led  to  insurt 
tion  and   rebellion,  were  the   result  of  party 
spirit,  cuciled  and  fomented  by  leaders  in 
Legislative  Assembly  in  each  province,  ai 
in  later  [Imes,  in  communication,  concert, 


co-operation  with  citiiemi  of  the  borderioi; 

provinces  of  the  United  Slates. 

26.  Because  the  union  into  one  Legislatnra 
of  the  discontented  spirits  heretofore  existing 
in  two  separate  Legislatures  will  not  djminiah, 
but  will  lend  to  augment,  the  difficulties  at- 
tending the  administration  of  the  Government; 
particularly  under  the  circumstances  of  the 
encouragement  given  to  expec[  the  estahlisb- 
meut  in  the  uniled  province  of  a  local  respon- 
sible administraiion  of  Government. 

27.  Because  a  spirit  had  still  been  mani- 
fested in  the  adjoining  provinces  of  the  United 
States  in  recent  ucts  of  outrage  upon  the  lives 
and  properly  of  Her  Majesty's  subject*  on  the 
frontier,  and  even  within  Her  Majesty's  domi< 

i,  which  mu:j[  lend  to  show  in   what  light 

ipirit  of  opposition  to  Her  Majesty's  ad- 

— ;__   !..   ijjg  legislature   of  the  united 

province  will  be  viewed  in  the  United  States. 

Wellibctok. 
Proleil  against  the  Rejection  of  the  AmettA- 
ment  moved  in  Clause  12,  lo  leave  oui 
the  words  ''  An  equal  number  of." 

1 .  Because  it  is  the  duty  of  Parliament,  when 
enacts  the  union  of  the  Legislatures  of  Up- 
per and  Lower  Canada,  during  the  suspension 
of  the  Legislature  of  the  latter  province,  to 
provide  that  such  union  shall  t  ke  place  od 
principles  strictly  just,  to  which  it  might  be 
presumed  that  the  Legislature  of  Lower  Ca- 
nada, if  they  acquiesced  in  the  measure  of 
union,  would  not  unwillingly  accede,  and  It 
could  not  be  presumed  thai  thai  LegisUtore 
would  consent  to  the  provision  rtat  Lovsr 
Canada  having  700,000  inhabitants,  and  com- 
prising the  cities  of  Quebec  and  Montreal, 
should  have  no  larger  number  of  representa- 
tives in  the  united  Legislature  than  Uppei 
Canada,  which  has  400,000  inhabitants. 

2.  Because  Ihe  measure  affixing  an  equal 
number  of  reprpsentatives  to  two  provinces  so 
unequal,  for  the  temporary  end  of  ontnumbet- 
ing  the  French,  leans  to  defeat  the  purpose  of 
union,  and  to  perpetuate  the  idea  of  disunloD, 
while,  if  emigration  should  largely  incretM 
the  English  population  in  Upper  Canada,  it 
will  tend  to  give  the  same  undue  weight  to 
the  French  which  it  now  gives  to  the  Englitih 
inhabitants  of  riie  united  province. 

ELLEHDOBOtlGR, 

Protest  against  Ike  Rejeclim  of  the 
Amendmenti  to  Clause  18,  and  the  two 
following  Clauses. 

1.  Because  the  House  having  decided  giv> 
ing  an  equal  number  of  representatives  to 
Upper  and  Lower  Canada,  a  measure  which 
in  itself  appears  to  be  unjust  to  Lower  Caoada, 
it  is  the  more  necessary  to  provide  that  the  ro- 
presenlation  of  that  province  shall  be  settled 
in  a  manner  unexceptionable,  and  calculated 
to  give  satisfaction  to  the  great  majority  of  ii« 
inhabitants, 

2.  Because  the  act  now  regulating  the  re- 
presentation of  Lower  Canada  was  only  pasted 
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lu  1^2^,  um!  tB  th<  opinion  of  ihe  Canadt 
coiuoii^dioutft^,  ■* cannot  jiutly  b«  charged  wiih 
uulsirutf^;"  and  the  prop«xied  amendments 
would  hate  left  the  repreMntation  of  Loner 
Canada  as  it  was  then  settled,  with  no  other 
alteration  than  that  which  the  necessary  re- 
duction of  the  total  number  of  members  for 
that  province  renders  unavoidable. 

3.  Because  the  alterations  in  the  representa- 
tion of  Lower  Canada,  contained  in  the  bill, 
are  partial  in  their  character,  having  for  their 
object  still  further  indirectly  to  increase  that 
disproportion  between  the  representation  of 
the  English  and  French  population  of  the  pro- 
vinces to  be  united,  which  is  directly  eflected 
by  the  previous  provision  that  the  two  pro- 
vinces shall  be  represented  by  an  equal  num- 
ber of  members. 

4.  Because,  if  the  French  Canadians  are  to 
be  deprived  of  representative  government,  it 
would  be  better  to  do  it  in  a  straightforward 
way  than  to  attempt  to  establish  a  permanent 
system  of  government  on  the  basis  of  what  all 
mankind  would  regard  as  electoral  frauds.  It 
is  not  in  North  i\merica  tlint  men  can  be 
cheated  by  an  unreal  semblance  of  representa- 
tive government,  or  persuaded  that  they  are 
outvoted,  when,  in  fact,  they  are  disfranchised . 

J-ll.LENUOUOLCU. 


Protest  against  the  Third  Reading, 

1.  Because  the  vast  extent  of  the  provinces 
to  be  united,  the  peculiar  difficulty  of  commu- 
nication  between  the  several  parts  of  those 
provinces,  the  dissimilar  state  of  society  in 
them  requiting  dissimilar  laws,  and  the  great 
amount  of  local  and  private,  as  well  as  of  public 
business  to  be  transacted  by  a  legislature  small 
in  number,  during  a  session  necessarily  short, 
combine  to  render  it  impossible  that,  under 
any  circumstances,  the  provisions  of  the  bill 
should  afford  a  good  government  to  the  people 
of  Canada. 

2.  Because  the  great  majority  of  the  inha- 
bitants of  Upper  Canada,  being  sincerely  loyal, 
that  province,  under  a  separate  Legislature, 
and  an  honest  executive  ^ovL'rnment,  discoun- 
tenancing the  dis;iH'ectL'd  and  encouraging  the 
loyal,  mi^ht  be  expected  to  remain  perma- 
nently connected  with  this  country,  and  by  its 
position  and  its  rcsmirces,  WDuld  allbrd  the 
nicansof  ictaiiiint;  p  )^'«i;sslon  of  the  other  |»ro- 
vinces,  which,  if  I'ppcr  Canada  be  lost,  it 
would  be  impracticable  to  prfscrve. 

3.  Because  tho  hill,  framed  in  a  spirit  of 
distrust  of  the  French  iiiliabitanls  of  Lower 
Canada,  yet  gives  very  considerable  power  to 
their  reprcsentativ«:s,  and  whilt*  it  tends  to  con- 
firm their  allegrd  <lisliiyaliy  by  I'le  distrust  it 
manifests,  and  by  the  bad  gnvcrnment  it  cre- 
ates, affords  at  the  same  time  the  mean*  of 
constituting,  by  their  roaliiioii  witli  the  repre- 
sentatives of  the  disaffected  in  I  pper  C:inada, 
a  permanent  majoritv  in  the  Assembly  hostile 
to  ihc  connexion  with  tbi^  country. 

4.  Because  the  bill,  fuundud  on  a  iluuMe 


error — that  of  undue  distrust  of  tk«  vbole 
French  population,  and  that  of  undue  coofi- 
dence  in  the  whole  population  of  British  origin 
— while  it  gives  to  the  former  a  representation 
inadequate  to  its  number  and  to  its  wealth, 
has  for  its  object  to  transfer  in  effect  to  tLe 
latter  the  whole  legislative  authority. 

5,  Because  such  legislative  authority,  exer- 
cised  in  the  spirit  in  which  it  is  bestowed, 
must  permanently  subject  the  whole  French 
population  to  a  rule  practically  worse,  because 
partially  and  less  enlightened,  than  that,  which 
in  consequence  of  recent  events  has  been  tem- 
porarily imposed  upon  it  by  Parliament. 

0.  Because  it  is  unwise  to  show  distrust, 
and  yet  to  give  power  to  the  distrusted — to 
commit  an  injustice,  and  yet  to  afford  the 
means  of  revenge ;  and  while  Parliament 
would  be  justified  in  taking  all  reasonable 
temporary  security  against  suspected  disloy- 
alty, it  should  be  its  policy,  as  it  is  its  duly,  to 
extend  its  paternal  care  even  to  a  disaffected 
people,  and  instead  of  confirming  temporary 
alienation  by  permanent  wrong,  to  endeavour 
to  restore  ancient  loyalty  by  just  and  beneficent 
government. 

7.  Because  an  union  between  two  vast  and 
dissimilar  provinc-.s,  imposed  upon  one  in  dis- 
trust of  its  loyalty,  without  its  consent,  and 
on  conditions  which  it  must  deem  unjust,  and 
acquiesced  in  by  the  other  from  views  of  fiscal 
advantage  and  legislative  ascendancy,  contains 
within  itself  the  elements  of  its  own  dissolu- 
tion ;  and  there  is  but  too  much  reason  to  ap- 
prehend that,  at  no  distant  period,  both  pro- 
vinces will  seek  a  refuge  from  their  incongruous 
connexion,  and  from  the  grievance  of  an  im- 
practicable government,  in  a  separation  from 
this  country,  to  be  efl'ected  only,  under  such 
circumstances,  through  the  violent  means  of 
civil  and  of  foreign  war, 

8.  Because  it  is  inconsistent  with  prudenco 
to  take  a  step  which  cannot  be  recalled  under 
the  temporary  pressure  of  dithculties,  and  has- 
tily to  adopt  a  measure  of  which  the  proposers 
do  not  pretend  to  foresee  the  working,  aad 
which  its  opponents  deem  to  tend  directly  to 
tlic  loss  of  the  Canadas,  only  because  it  is 
considered  necessary  **  to  do  somethin«r"  with 
respect  to  them. 

1>.  liecau^e  it  is  not  by  such  lejsislative  union, 
but  by  institutions  carefully  adapted  to  local 
cirenmstanccs  and  social  disiineiinns — above 
ally  by  the  confcrrinir  of  practical  benefits,  that 
the  peaceful  possession  of  those  provinces  is 
to  be  secured,  by  the  establishment  in  Lower 
Canada  of  a  pure  administration  of  justice,  by 
the  grant  of  aid  to  I' pper  Canada  for  the  com- 
pletion of  a  ship  canal  \%h:Lh  miv  council  tlie 
most  rtMnoti.'  p.iris  of  that  proviuie  with  the 
navigable  poiiii.n  <^f  tin*  M.  Lawrence,  and  by 
enacting  an  i  quitablo  arraniremenl  for  the  col- 
lection by  both  ])ro\iiice.s  of  separate  diiii»*s  of 
ctistoms  on  that  river —iiH'i>ure>  essential  lu 
the  well  beiiiv;  aiidi  unlrntiiant  of  thr  ('anad.is 
and  caltiil.itid,  i:i  coiijuiK.tion  with  the  coui- 
mcrei.d  f.ivi^uis  lluy   already  enjoy,   to   place 
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their  connexion  with  this  country  upon  the 
only  solid  foundation — a  deep  conviction  that 
they  derive  advantages  from  that  connexion 
which  would  be  uattainable  under  any  form  of 
independent  or  of  federal  government. 

Ellenborough. 


HOUSE    OF    COMMONS, 
Monday,  July  13,  1840. 

MivxTTKB.]  Bills.  Read  a  first  time  :— Church  Discipline; 
Bribery  Prevention.— Read  a  second  time :  —Joint  Stock 
Banking  Companies  ;  West  India  Relief. 

Petitions  presented.  By  Mr.  Loch,  from  places  in  Scot- 
land, against  Lord  Aberdeen's  BllL — By  Mr.  Hastie>  Arom 
Silk  Weavers  of  Glasgow,  against  the  Reduction  of  the 
Duty  on  Foreign  Silk. — By  Mr.  Villiers,  from  Horsley- 
down,  and  other  places,  for  the  Repeal  of  the  Corn-laws. 
— By  Mr.  Hume,  from  Kilwinning,  for  a  Mitigation  of 
the  Punishment  of  Political  Offenders.  — By  Sir  D.  Nor- 
reys,  Arom  Medical  Practitioners  in  the  South  of  Ireland, 
for  Remuneration  as  Witnesses. — By  Mr.  Kemblc,  team 
the  Congregation  of  St.  Peter's  Church,  Walworth,  in 
favour  of  Church  Extension. — By  Mr.  Colquhoun,  from 
Port  Glasgow,  for  a  judicious  system  of  Emigration  to 
our  Colonics.— By  Sir  R.  Peel,  Arom  places  in  SooUand, 
in  fovour  of  Lord  Aberdeen's  Bill.— By  Lord  J.  Russell, 
from  Medical  Practitioners  at  Stroud,  for  Medical  Re- 
form ;  and  fh>m  Poor-law  Unions,  in  fovour  of  the  Poor- 
law  Amendment  Act. 

Royal  Message — Regency.]  LorcJ 
John  Russell  appeared  at  the  bar  with  a 
Message  from  the  Throne.  It  was  brought 
up  and  read  by  the  Speaker.  (See  Lords 
Ante.) 

Lord  John  Russell  said,  that  it  was  the 
intention  of  her  Majesty's  advisers  to  io- 
troduce  a  bill  into  the  other  House  of 
Parliament,  founded  on  the  gracious  mes* 
sage  which  had  just  be^n  read;  but  as  it 
would  not  appear  respectful  to  delay  the 
acknowledgment  of  her  Majesty's  gracious 
message,  he  would  at  once  propose — 

'<  That  a  humble  address  be  presented  to  her 
Majesty,  thanking  her  Majesty  for  her  roost 
gracious  comrounication,  recommending  this 
Ilouse  to  take  into  its  consideration  a  con- 
tingency that  may  hereafter  take  place,  and  to 
ra^ke  such  provisions  as  in  any  event  may 
secure  the  exercise  of  the  lloyal  authority,  and 
to  assure  her  Majesty  that  this  House  will  be 
prepared  tp  concur  in  such  measures  as  may 
appear  best  calcqlated  to  maintain  unimpaired 
the  power  and  dignity  of  the  Crown,  and 
thereby  strengthen  those  securjeties  that  pro- 
test the  rights  and  liberties  of  the  people.'' 

Address  carried  nem,  dis. 

U^•ITED  St.4te8  Boundary.]  Lord 
Palmersion  said,  that  he  thought  it  might 
be  satisfactory  to  the  House  to  know  that 
her  Majesty's  Government  had  sent  out  a 
proposition  in  answer  to  one  which  had 
proceeded  from  the  United    States,  and 


which  had  reached  this  country  in  the 
course  of  the  last  year.  The  proposition 
thus  transmitted,  was  accompanied  by  the 
draft  of  a  convention,  which  he  had  no 
doubt  would  have  the  effect  of  bringinr 
the  whole  question  to  a  final  and  satia- 
factory  issue. 

Sir  R.  Peel  desired  to  know  if  the  pro- 
position to  which  the  noble  Lord  referred 
took  for  its  basis  any  other  proposition 
which  had  proceeded  from  the  United 
States,  or  was  altogether  a  new  proposi*- 
tion  which  the  American  government  were 
at  liberty  to  accept  or  reject,  as  they 
thought  proper  ? 

Viscount  Palmerston  said,  that  the 
proposition  sent  out  by  her  Majesty'a 
Government,  was  founded  on  that  received 
last  year  from  the  American  government. 

Subject  dropped. 

Cracow.]  On  reading  the  Order  of 
the  Day  for  a  Committee  of  Supply, 

Sir  iSi.  Canning  said,  that  in  the  fbrm^ 
part  of  the  present  Session  he  had  called 
the  attention  of  the  House  to  the  situation 
of  Cracow,  and  he  presumed  it  would  be 
recollected  that  so  long  at  fpur  years  ago 
he  had  first  drawn  the  attention  of  the 
public  to  the  condition  of  a  state  whie|i 
had  been  established  on  one  of  the  moat 
solemn  compacts  of  modern  timesr--which 
had  been  invested  with  iQvereign  powe^, 
and  which  it  was  now  most  painful  to  tee 
occupied  by  foreign  troops,  and  under 
subjection  to  foreign  authority.  Cracow 
was  a  small  state,  and  remote  from  the 
shores  of  England ;  but  it  was  important 
on  account  of  its  situation,  and  it  was  in* 
teresting  because  i(  formed  an  original 
and  integral  part  of  the  great  European 
system  of  national  policy.  The  subject 
which  he  had  undertaken  to  bring  bafore 
the  House  was  one  which  involved  eeR" 
siderations  deeply  affecting  the  character 
of  this  country,  her  influence  with  foreign 
nations,  and  her  most  important  interests 
as  a  commercial  and  maritime  power ;  and 
notwithstanding  the  positive  assurances 
put  forth  upon  the  subject,  that  the  occu- 
pation was  merely  temporary,  he  yet  could 
not  regard  it,  nor  could  any  man  contem- 
plate such  a  state  of  things,  without  feelr 
ings  painfifUy  aggravated  by  the  r^ flection 
that  nothing  had  yet  been  accomplished 
towards  the  relief  of  that  state.  He 
trusted  the  House  would  agree  with  faini, 
that  on  the  present  occasbn  it  was  not 
necessary  to  offer  any  apology  for  resorting 


671 


Craeow. 


{COMMONS} 


OfUCCUBt 


to   the    old    coDBtitutional    practice   of 
coupling  a  redress  of  grievances  with  a 
vote  of  supply.    The  inquiry  which  he 
wished  to  see  instituted  was  one  which 
might  or  might  not  involve  a  charge  against 
her  Majesty's  Government.     He  should 
not  take  upon  himself  to  say  whether  it 
did  or  not,  but  this  he  felt  desirous  of 
saying,    that    he    brought    forward   this 
motion  without  any  reference  to  party  con- 
siderations, that  he  brought    it  forward 
solely  upon  his  own  individual  responsi- 
bility, and  in  doing  so  he  wished  to  make 
no  hypocritical  appeal  to  the  other  side 
for  indulgence.     He  was  free  to  say  that 
not  only  the  construction  of  that  Govern- 
ment, resting  as  it  did  on  a  principle  that 
was  well  known  to  this  House,  but  also 
the  manner  in  which  they  conducted  the 
business  of  the  country,  were  points  to 
which  he  could  not  consent.     On  looking 
to  the  foreign  policy  of  the  Government, 
he  felt  as  little  satisfaction  as  in  regard  to 
the  other  parts  of  their  policy,  but  at  the 
same  time  he  must  confess  there  had  been 
some  improvement  during   the   last   two 
years.     When  he  looked  to  our  late  trans- 
actions in  Spain,  and  to  some  of  our  dif- 
ferences with  Russia,  when  he  viewed  the 
present  state  of   our  relations   with    so 
many  of  those   powers    with  whom   we 
used    to    be    on    terms  of  amity,  with 
China,  Naples,  Buenes  Ay  res,  and  Persia, 
and  more  especially   when  we  looked  to 
the  state  of  our   affairs    at  Washington 
and  Constantinople,    it  was   impossible- 
not  to   feel   considerable    anxiety.      He 
felt,  that  in   now  presenting  himself   to 
their  notice,  he  was  rather  to  be  blamed 
for  not  having  brought  forward  the  sub- 
ject at  an  earlier  period  of  the  Session, 
than  for  any  degree  of  party  eagerness  in 
bringing  it  forward  at  this  moment.      It 
was  not  necessary  for  him  in  the  course 
of  his  det  ils  to  refer  at  any  length  to  the 
stipulations  of  the  treaty  of  Vienna,  on 
which  the  existence  of  the  city  of  Cracow 
and  its  claims  on  our  interest  depended. 
Those    stipulations   were    generally  well 
known  to    hon.    Members,    as   they  had 
more  than  on  one  occasion  been  under 
their  immediate  notice.     It  was  enough 
for  him  to  remind  the  House,  that  by  the 
several  articles  of  that  treaty,  the  inde- 
pendence, freedom,  and  strict  neutrality 
of  the  city  of  Cracow  were  secured.    The 
protection  of  the  powers  who  were  imme- 
diately concerned  in  the  arrangement  of 
the  articles,  was  also  secured  to  that  city. 


Into  the  articles,  too,  there  wu  iatfodaoad 
a  special  exemption  to  Cracow  from  dl 
military  occupation  whatsoever  ;  the  pr^ 
servation   of  the   constitution  was  also 
guaranteed  ;  and,  in  addition  to  that*  the 
free  navigation  of  all  the  rivers  through 
Poland,  and  the  right  of  transit  through 
that  country  to  other  countries  more  to 
the  east,  were  likewise  secured  to  the  state 
of  Cracow.    There  was  also  guaraoteed 
to  the  city  a  provision  for  the  iDstrnction 
of  its  inhabitants ;  and  the  university  thai 
existed  there  in  former  times  was  takes 
under  the  special  care  of  the  treaty »  and 
even   its    endowment   was   provided   for. 
The  whole  of  these  articles  were  inserted 
in  the   treaty,  and  every  care  was  taken 
by  those  who  were  parties  to  it  to  provide 
for  the  complete  fulfilment  of  the  various 
stipulations.     It  resulted  from  that  treaty 
that  obligations  of  the  most  binding  and 
solemn  kind  devolved  on  all  the  powers 
who  had  taken  part  in  it ;  and  a  general 
ratification  of  it  succeeded  to  its  arrange- 
ment under  circumstances  of  what  might 
be  called   peculiar  solemnity.      But  he 
could   not  give  a  stronger  proof  of  the 
importance  attached  to  the  ratification  of 
the  treaty,  than  by  reading  the  terms  in 
which  it  was  described  in  the  History  of 
the  Events  of  the  Congrets — a  work  which 
justly  maintained  a  high  character,  and 
the  author  of  which  Mr.  Flassan,  was  no 
inconsiderable  authority  in  matters  of  the 
kind,  he    having    been    a   distinguished 
member  of    the   French  diplomacy  and 
present  at  the  congress  to  which  he  had 
alluded. 

**  All  the  sovereign  states  in  Europe  with 
the  exception  of  Spain  and  the  Pope  sent,  in 
succession,  their  entire  adherence  to  the  gtne« 
ral  treaty  of  the  9th  June,  1815,  conformably 
to  tlie  invitation  contained  in  the  119th  Arti- 
cle of  the  same  treaty.  Prince  Mettemich, 
as  the  president  of  the  congress,  had  been 
charged  to  invite  that  ratification;  and  the 
parties  engaged  in  it  concurred  in  a  formal 
and  solemn  manner,  either  as  accessories  or  as 
principals  to  the  execution  of  the  treaty. 
There  resulted  from  that  mode  of  agreement 
and  stipulation  a  general,  complete,  and  reci- 
procal guarantee  of  all  the  dispositions  of  the 
general  treaty." 

Such  were  the  terms  in  which  the 
treaty  was  spoken  of  by  that  author^  who 
was  able  from  his  political  experience, 
from  his  communications  with  the  plenipo* 
tentiaries,  and  the  situation  he  then  occu* 
pied,  in  the  service  of  one  of  the  parties 
to  the  treaty,  to  expreu  a  just  opinioo  on 
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the  lut^ect.  Nor  mnst  he  omit  to  state, 
that  it  vnt  exprenly  stipulated  that  all 
ihe  articles  as  lo  the  state  of  Cracow 
Bhould  be  considered  as  having  equal 
force  with  every  other  part  uf  the  treaty. 
He  had  now  to  approach  a  part  of  tlie 
subject  which  it  was  more  painful  for  him 
to  allude  to:  he  meant  the  violation  of 
that  treaty  by  the  occupation  of  the  city 
of  Cracow  by  foreign  troops.  He  believed 
the  first  occupation  that  took  place  was 
under  circumsiances  which,  he  would 
allow,  did  not  in  strict  riglit  warra:it  the 
transaction,  but  which  threw  a.  soflening 
■hadow  over  it,  and  afforded  some  excuse 
for  the  violation  of  the  treaty.  It  was 
immediately  after  the  close  of  the  Polish 
insurrection,  and  when  the  tranquillity  of 
the  country  was  entirely  established,  that 
the  Russian  troops  suddenly  entered 
Cracow,  apparently  without  any  previous 
concert  with  the  other  powers,  but  under 
an  impulse  which  might  be  supposed  to 
be  derived  from  the  peculiar  circumstances 
of  the  moment.  What  tended  to  confirm 
thst  supposition  was,  that  the  occupation 
lasted  only  for  two  monllia;  and,  as  he 
understood,  the  change  was  brought 
about  by  the  amicable  interference  of 
Austria.  The  occupation  of  the  city  of 
Cracow  some  years  later  had,  however, 
less  to  excuse  it,  and  appeared  to  have 
been  of  a  far  more  serious  nature.  It  was 
known  to  most  hon.  Membt^rs  that  dis- 
turbances had  taken  place  at  Cracow, 
which  on  one  side  were  represented  to 
be  of  (rifling  importance,  but  on  the  other 
side  were  aggravated  by  circumstances  of 
a  political  character.  But,  in  his  judg- 
ment, they  were  not  sufRcient  to  justify 
the  violent  eruption  that  ensued.  Not- 
wiihstanding  the  assurances  that  were 
given  at  that  lime,  the  occupation  of 
Cracow  has  now  lasted  for  more  than 
four  years,  without,  as  far  as  he  was  in- 
formed, any  good  cause  to  account  for  it. 
It  was  impossible,  then,  for  him  not  to  be 
anxious  10  obtain  some  explanation  of  the 
matter  from  her  Majesty's  Government. 
The  occupation  of  the  territory  of  Cracow 
was  not  confined,  nor  were  the  painful 
circumstances  connected  with  it  to  the 
mere  establishment  of  military  authority, 
but  many  features  of  that  occupation 
were  of  a  civil  and  political  character. 
The  forms  of  the  free  constitution  were 
preserved,  but  llie  su  preme  power  was 
placed  in  the  hands  of  the  three  residents. 
But,  not  contented  with  the  change  that 
VOL.  I,V.     {™2} 


took  place  in  1833,  the  new  authorities, 
as  he  had  been  informed,  afterwards  in- 
troduced various  enactments  calculated  to 
ruin  all  the  authority  of  the  former  func- 
tionaries of  the  place,  and  to  make  their 
own  power  supreme.  The  police  was 
placed  under  the  direction  of  Austria; 
all  the  appointments  of  the  different  func- 
tionaries of  the  state  were  placed  under 
the  immediate  direction  of  the  conqueror 
himself,  and  various  restrictions  were  put 
on  the  trade  and  commerce  of  the  place; 
and  it  was  with  particular  reference  tn 
that  state  of  things  that  the  various  peti- 
tions which  had  been  presented  to  the 
House,  and  especially  the  one  which,  not 
long  since,  was  presented  from  the  mer- 
chants and  others  of  the  City  of  London, 
by  one  of  the  representatives  of  that  city 
(Mr.  Groie).  He  himself,  a  few  days 
ago,  had  presented  a  petition  to  the  same 
effect  from  the  important  town  of  HdII, 
which  stated: — 

"Thecomroeicialinlercoursewhich had  taken 
place  between  this  counlry  and  Ihe  repabtic  of 
(Jracow  had  been  productive  of  ihe  most  fa- 
vourable resultsi  The  export  chiefly  consisted 
of  the  British  manufacteted  goods,  and  of  the 
produce  of  our  colonies.  That  this  trade, 
which  for  a  period  of  sixteen  years  appeared 
so  proniising,  has  been,  through  the  occupa- 
lioa  of  Cracow  by  foreign  troops,  entirely  de- 
stroyed." 

Such  also  were  nearly  the  terms  of  the  pe* 
tition  which  had  been  presented  from  Lon- 
don. One  of  the  evils  of  Cracow  at  this  time 
had  been  the  retirement  from  office  of  a 
person  who  was  most  calculated  to  engage 
the  confidence  of  the  c'  ' 
to  commerce.  It  was  i 
to  enumerate  all  the  c 
nected  with  Cracow  in 
but  he  had  i 
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hie  language  than  any  which  he  was  able 
to  employ.  He  would  take  the  liberty  of 
reading  to  the  House  a  translation  from 
an  address  which  had  been  presented  to 
the  ihree  protecting  Sovereigns,  through 
their  representatives  at  Cracow,  as  far 
hack  as  1838,  after  the  occupation  of  the 
ciiy,  had  existed  for  some  years.  The  ex- 
pressions ihey  used  were  these : — 

"  It  is,  no  doubt,  come  to  the  knowledge  of 
your  Majebties  thai  for  some  years  past,  (he 
trade  and  industry  of  our  country  liave  been 
ruined,  and  llie  sources  of  its  prosperity  dried 
up.  In  fact,  it  would  be  difficult  to  find  a 
country  where  (his  stale  of  impoverishment  and 
genernl  misery  is  more  striking  than  in  ours 
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Tliis  physical  distress  is  rendered  still  more 
painful  by  the  consideration,  that  the  indivi- 
dual  rights  of  the  subjects  of  this  country, 
find  no  bccurity  in  its  existing  institutions. 
The  inhabitants  of  the  free  city  of  Cracow  see 
themselves  consequently  deprived  of  two  con- 
ditions essential  to  public  prosperity ;  namely, 
of  liberty  for  the  exercise  of  industry  in  the 
limits  indispensable  to  its  development,  and  of 
a  sufficient  protection  for  private  interests 
against  arbitrary  power.  •  •  •  It  is  now  two 
years  that  shut  up,  in  some  sort,  as  we 
are,  within  our  narrow  frontiers,  our  commu- 
nications have  been  inteirupted  witii  the 
neiglibouring  states,  and  especially  with  the 
kingdom  of  Poland,  so  that  the  productions 
of  our  industry  have  a  difficult  and  limited 
vent,  while  the  objects  of  exportation  from  the 
neighbouring  states  find  a  free  market  with  us. 
llie  university  of  Cracow,  which  by  the  resort 
of  young  men  from  the  neighbouring  countries, 
conformably  to  the  treaty  of  Vienna,  might 
have  secured  to  the  country  a  certain  degree 
of  welfare,  and  the  advantage  of  an  important 
scientific  advancement,  is  now  without  stu- 
dents, in  consequence  of  the  prohibitions  to 
allow  the  youth  of  the  neighbouring  provinces 
to  pursue  their  studies  there.  Ttiis  measure 
is  maintained,  although  the  university  has  been 
re-constituted  according  to  the  intentions  of 
the  protecting  sovereigns,  and  that  the  compe- 
tition for  the  professorships  be  submitted  to 
the  decision  of  universities,  situate  within  the 
states  of  the  protecting  sovereigns/' 

In  addition  to  those  circumstances,  he 
could  mention  another,  which  was  very 
characteristic  of  the  state  of  the  relations 
in  which  Cracow  stood  towards  the  pro- 
tecting^ powers.  It  was  said,  that  even  the 
professorships  in  the  three  faculties  were 
equally  divided  between  the  three  protect- 
ing states,  and  that  the  professorship  of 
law  was  attached  to  Prussia,  and  that  of 
medicine  to  Austria,  while  the  professor- 
ship of  religion,  the  people  of  the  country 
being  Roman  Catholics,  was  given  to 
Russia.     The  petition  further  said  :^- 

"  We  do  not  come  this  day  to  claim  any 
kind  of  new  constitutional  right  ;  all  our 
wishes  arc  confined  to  thoNC  which  it  is  allowed 
to  your  Majesties'  faithful  subjects  to  frame. 
All  our  desires  tend  to  no  other  object  but  to 
be  able  to  enjoy  with  a  certain  degree  of  se- 
curity a  calm  and  tranquil  existence  in  a  state 
of  prosperity  obtained  by  assiduous  and  pro- 
ductive labour.  We  beseech  your  xMajesties 
to  delegate  a  new  commission  equally  im- 
partial and  conscientious  to  verify  the  ac- 
tual Ntalc  of  things  and  ascertain  our  inno- 
cence. We  beseech  you  to  restore  to 
the  senate  its  former  authority,  and  by  replac- 
ing it  at  the  head  of  all  the  powers  uf  the  state 
to  re-establinh  the  unity  of  the  (lovernment 
hich  no  longer  exists.** 


The  reply  of  the  repreientativet  of  the 
three    protecting    powers,    was    &•    fol* 

lows : — 

''  The  undersigned,  &c.,  having  considered 
the  address  to  their  august  Sovereigns,  of  which 
the  senate  of  the  free  city  has  been  pleased  |» 
communicate  a  copy  to  them,  and  which  ad- 
dress was  voted  by  the  Chamber  of  Uepfe- 
sentatives,  found  themselves  under  the  neces- 
sity of  declaring  that  this  document  does  not 
appear  to  them  of  a  nature  fitted  to  be  carried 
to  the  foot  of  the  Tlirones  of  their  Majesties, 
and  they  hasten  to  let  his  Excellency  the  Pre- 
sident know  that  the  address  is  to  be  considered 
as  null  {non  avenue).*' 

After  receiving  this  answer,  the  people 
of  Cracow,  despairing  of  being  able  to 
obtain  any  relief  at  the  hands  of  the  pro- 
tecting powers,  found  it  necessary,  as  the 
only  alternative,  to  find  access  to  some  of 
those  powers,  who,  ahhough  they  did  not 
fill  the  character  of  protecting  states,  were 
bound  to  enforce  the  execution  of  the  treaty. 
A  whole  year,  however,  elapsed  before  the 
people  of  Cracow  resorted  to  this  ex- 
pedient, and  that  it  was  not  till  1639,  to- 
wards the  close  of  the  year,  that  a  memo- 
rial was  drawn  up  and  addressed  to  the 
Governments  of  France  and  England.  lie 
would  quote  a  passage  which  showed  its 
spirit  and  effect. 

''The  misfortunes  which  overwhelm  the  free 
city  of  Cracow  and  its  inhabitants  are  such 
that  the  undersigned  see  no  further  hope  for 
themselves  and  their  fellow  citizens  than  in 
the  powerful  and  enlightened  protection  of 
the  governments  of  France  and  England. 
The  situation  in  which  we  find  ourselves  placed 
gives  us  the  right  to  invoke  the  intervention  of 
every  power  that  subscribed  the  treaty  of 
Vienna," 

Fie  thought  that  the  people  of  Cracow 
had  a  right  to  claim  the  intervention  of 
those  states  which  had  been  parties  to  the 
treaty  of  Vienna,  and  he  must  say.  that  if 
they  should  be  disappointed  in  this  ex« 
pectation,  and  find  no  power  answer  to 
their  cry  of  distress,  it  would  have  been 
better  that  the  establishment  of  the  free- 
dom of  Cracow  should  not  have  been 
made  part  of  the  treaty  of  Vienna,  or 
placed  under  the  protection  of  an  English 
signature,  and  an  English  ratitiC'ition.  lie 
must  be  allowed  to  say,  that  until  he  heard 
some  further  explanation  from  the  noble 
I^rd,  the  Secretary  for  Foreij^n  AfTairs— 
until  the  House  was  told  on  what  grounds 
the  noble  Lord  reconciled  the  present  con- 
dition of  the  question  with  the  answers 
given  hy  the  noble  1x>rd  four  years  ago  to 
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him  (Sir  S.  Canning)  and  to  other  hon. 
Members — and  what  circumstances  jus- 
tiBed  the  public  assurance  then  made  by 
the  noble  Lord  that  a  consul  would  be  sent 
to  Cracow,  and  the  total  neglect  and  non- 
execution  of  his  promise  since  that  time, 
and  until  the  House  knew  how  far  the  noble 
Lord  had  made  use  of  the  influence  of  his 
office  to  make  representations  to  the  pow- 
ers, more  immediately  concerned  in  favour 
of  Cracow,  and  to  take  advantage  of  the 
favourable  demonstrations  which  had  been 
made  by  a  neighbouring  power  on  more 
than  one  occasion,  it  would  be  impossible 
to  resist  the  impression  that  our  interests 
connected  with  Cracow  were  treated  with 
neglect,  and  that  our  only  remedy  at  this 
late  period  would  be  a  tardy  and  perhaps 
ineffectual  remonstrance.  Tlie  first  mat- 
ter for  consideration  was,  the  military  oc- 
cupation of  the  city,  and  with  regard  to 
this,  he  did  think,  that  what  more  imme- 
diately concerned  the  interests  of  England 
was,  that  the  protecting  powers  should  be 
brought  to  a  sense  of  what  was  due  to 
their  own  character,  and  what  was  due  to 
the  engagements  which  they  contracted 
by  the  treaty  of  Vienna.  It  was  difficult 
to  pronounce  with  certainty  as  to  the  exact 
state  of  commerce  in  Cracow  ;  but  it  was 
impossible  to  look  at  the  map  of  Europe, 
and  see  the  situation  of  Cracow,  placed  on 
one  of  the  most  important  rivers  of  Europe, 
without  understanding  its  importance  to 
commerce,  and  the  facilities  which  it 
offered  to  the  extension  of  the  trade  of  this 
country.  The  right  hon.  Gentleman  quo- 
ted at  some  length  the  Foreign  Quarterly 
Review  to  show  that  Cracow  enjoyed 
a  great  trade  with  th€  different  Polish  pro- 
vinces, as  Siberia,  Hungary,  Wallachia, 
Moldavia,  to  which  it  sold  the  com- 
modities of  England;  and  that  Cracow 
enjoyed  great  immunities;  and  that  the 
prosperity  of  her  commerce  was  becoming 
more  and  more  important,  when  the  two 
successive  occupations,  in  1831  and  1836 
came  and  annihilated  it.  Having  thus, 
the  right  hon.  Gentleman  continued,  laid 
before  the  House  a  state  of  circumstances 
leadingto  tlie  belief  that  the  position  of  Cra- 
cow was  favourable  to  commerce,  and  that 
it  already  furnished  a  market  of  no  incon- 
siderable magnitude,  considering  its  dis- 
tance and  the  circumstances  in  which  it 
was  placed,  and  might  furnish  one  of  still 
greater  extent  if  ii  were  evacuated  by 
foreign  troops,  he  thought  the  House 
could  not  be  insensible  to  the  advantages 


which  might  be  derived  in  a  commercial 
point  of  view  from  placing  an  agent  there. 
It  was  on  that  account  that  he  called  the 
attention  of  the  noble  Lord  to  that  part  of 
the  subject,  and  expressed  a  hope  that  the 
difficulties  might  be  removed  which 
had  hitherto  prevented  such  a  course  from 
being  taken.  It  was  impossible  not  to 
presume,  after  the  promises  which  the 
noble  Lord  had  made  four  years  ago,  that 
some  objections  had  been  made  of  a  strin- 
gent kind  to  the  residence  of  an  agent 
under  any  circumstances,  cither  commer- 
cial or  political.  It  was  true  that  the  city 
of  Cracow  was  classed,  in  a  diplomatic 
point  of  view,  as  a  free  city,  and  there  was, 
perhaps,  an  impression  that  it  had  not 
that  complete  enjoyment  of  political  rights 
as  to  be  able  to  receive  an  agent  without 
the  consent  of  the  three  protecting  powers  ; 
but  at  Frankfort,  which  was  also  a  free 
city,  wc  had  not  only  a  commercial  but  a 
diplomatic  agent ;  at  Hamburgh,  which 
was  like  Cracow  a  free  and  independent 
city,  we  had  a  consul  and  a  diplomatic 
lepresentation.  An  analogy  might  also 
be  drawn  with  regard  to  protecting  states. 
The  Ionian  Islands  were  placed  under  the 
protection  of  Great  Britain,  and  the  treaty 
which  applied  to  them  might  be  considered 
as  resting  upon  the  same  basis  as  the 
treaty  of  Vienna.  Now  in  the  former 
treaty  it  was  considered  requisite  to  intro« 
duce  an  express  stipulation  in  order  to 
give  Her  Majesty's  Government  the  right 
of  keeping  a  garrison  in  the  Ionian  Islands. 
Again,  in  the  treaty  regarding  the  lonmn 
Islands,  there  is  an  express  article  decla- 
ring that  foreign  powers  should  have  no 
right  to  send  any  representatives  but  com- 
mercial agents.  It  appeared,  therefore,  ne- 
cessary that  there  should  be  an  express 
stipulation  in  order  to  prevent  other  pow- 
ers from  sending  representatives.  From 
these  considerations,  notwithstanding  the 
lapse  of  time  since  the  noble  Lord  had 
made  his  promise  to  the  House,  and  not- 
withstanding the  presumption  that  circum- 
stances had  hitherto  prevented  the  pro- 
mise from  being  performed,  he  (SirS.  Can- 
ning) hoped  before  the  close  of  the  dis- 
cussion, to  receive  from  the  noble  Lord  a 
satisfactory  explanation  of  the  difficulties 
which  had  interposed,  and  he  also  hoped 
to  see  those  difKcuIties  speedily  removed 
in  a  satisfactory  manner.  Although  all 
hope  had  not  abandoned  him,  he  could 
not  say  he  had  any  confidence  that  the 
state  of  things  he  had  exposed  would  be 
Z2 
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treated  and  remedied  as  it  ought  to  be  by 
Her  Majesty's  Government.  He  appealed 
to  that  House,  and  trusted  it  would  teach 
the  Government  that  such  a  subject  as 
this  was  not  to  be  delivered  over  either  to 
total  neglect  or  interminable  delay.  It 
was  here  he  expected  to  find  some  sym- 
pathy with  the  rights  and  injuries  of 
other  nations,  with  which  we  were  con- 
nected by  treaties  the  most  solemn,  and 
commercial  interests  of  the  greatest  mag- 
nitude. It  was  here  he  expected  to  find 
a  disposition  to  represent  to  the  allies  of 
the  Crown  the  obligations  they  had  con- 
tracted in  common  with  ourselves,  although 
from  the  pressure  of  some  peculiar  views, 
they  had  for  a  time  been  tempted  to  neg- 
lect them.  No  one  was  more  anxious 
than  himself  to  maintain  our  pacific  rela- 
tions with  every  quarter  of  the  globe ;  but 
it  appeared  to  him  that  exactly  in  propor- 
tion as  we  entertained  friendly  relations 
with  other  Powers,  we  ought  under  careful 
management  to  have  that  degree  of  in- 
fluence which  would  prevent  occasional 
aberrations  from  proceeding  to  dangerous 
extremes.  [The  right  hon.  Gentleman  con- 
cluded by  quoting  passages  from  Viscount 
Palmerston's  speeches  on  March  18,1836, 
and  on  April  20,1836,toshew  that  the  noble 
Lord  took  similar  views  as  he  took  of  the 
importance  of  Cracow,  of  the  injustice 
which  had  been  done,  and  of  the  necessity 
of  interfering].  It  would  depend,  he  said,  j 
on  what  line  should  be  taken  by  the  noble  | 
Lord  opposite,  whether  he  should  make 
any  formal  motion  now,  or  leave  the  mat- 
ter over  till  another  session. 

Mr.  //.  Qalhj  Knight  said,  after  the  full 
and  able  manner  in  which  this  subject  has 
been  brought  forward  by  my  hon.  Friend, 
it  will  not  be  necessary  for  me  to  intrude 
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upon  the  House  for  any  length  of  time, 
but  having  on  a  former  occasion  raised 
my  voice,  however  unavailingly,  for  Po- 
land, 1  cannot  now  behold  Cracow,  in  the 
very  agonies  of  approaching  dissolution, 
without  uttering  one  word  in  her  behalf, 
for  Cracow  is  a  remnant,  the  last  remnant 
of  the  Polish  cause,  therefore,  perhaps, 
is  she  odious  in  the  eyes  of  the  oppressor 
— therefore,  perhaps,  is  she  trampled  un- 
der foot;  not  a  spark  must  exist  lest  the 
fire  should  be  kindled  again,  but  there- 
fore will  Cracow  be  interesting  to  all 
whose  hearts  bled  for  Poland,  and  they 
will  renew  their  exertions  to  snatch  from 
destruction  the  little,  the  nil,  that  romains. 
This  House  has  heard  the  history  of  Cra- 


cow's wrongs,   and  Dever  wu  there    a 
darker  successioa  of  injuries  and  perMca« 
tions,  and  having  heard  It,  how  mast  we 
look  upon  each  other?    England  was  a 
party  to  the  treaty  which  made  Cracow 
independent,  and  have  we  stood  by,  and 
let  it  come  to  this  ?     Must  we  not  look 
upon  each  other  as  men  whose  honour  it 
in  jeopardy?  as  men  obnoxious  to  re- 
proach ?  for  having  permitted  all  this  de- 
solation to  take  place — for  having  permit- 
ted  that  which  the  good  faith  of  England 
was  pledged  to  prevent  ?  I  know  not  what 
answer  the  noble  Lord^  the  Secretary  of 
State  for  Foreign  Affairs,  will  make  on  this 
occasion,  but  this  I  know,  that  on  these 
subjects,  the  noble  Lord  has  disappointed 
us  again  and  again.     I  remember  when 
the  noble  Lord  was  pressed  to  exert  him- 
self in  favour  of  Poland,  that  he  admitted 
the  justice  of  the  cause,  the  justice  of  our 
complaints,   but   he    said,  only    restrain 
>'ourselves  at  present,  there  is  an  ambas- 
sador just  setting  out,  of  known  liberal 
sentiments,  you  may  be  sure  he  will  do  all 
that  is  right,  you  will  only  embarrass  his 
negotiation  if  you  incense  the  power  with 
whom  he  has  to  deal,  so,  take  my  advice, 
be  quiet  at  present,  and  be  assured  that  a 
great  deal  will  be  effected.     We  trusted 
to  those  assurances.     The  Liberal  ambas- 
sador went,  whether  he  ever  approached 
the  subject  or  not  was  never  known,  but 
all  we  got  was  the  fine  words  of  the  noble 
Lord,  and  no  results.     Again,  when  mj 
right  hon.  Friend  on  a  former  occasion 
brought  forward  the  subject  of  Cracow, 
we  were  promised  that  an  English  consul 
should  be  established  at  Cracow  in  a  very 
short  time.     What  h^  been  done?  and 
the  noble  I^rd  told  us,  in  the  early  part 
of  this  Session,  that  he  did   nothino^  for 
fear  of  givin;:^  umbrage.      Why  did  the 
noble   lx)rd   promise  if   he  could    be  so 
easily  discouraged?      Has  he  taken  the 
;;round    which    does   credit   to  a  British 
Minister?     Is  this  the  attitude  which  it 
becomes    England    to   assume  i     Is  this 
country  sunk  so  low  as  to  be  compelled  to 
acquiesce   in    the    violation  of   a    treaty 
to    which    we    are    parties?       Are    we 
sunk  so  low  as  to  be  tongue-tied,  in  a 
righteous  cause   for   fear   of  giving  um- 
brage ?     There  is  something  curiously  in- 
consistent  in  the  proceedings  of  the  noble 
i/itd  v,\\Q\\  Ku^isia  is  concerned.     It  is  not 
long  a;;o  th.it  ho  seemed  absolutely  desi- 
rous of   getting   up  a   war  with   Russia. 
His  language,  at  that  time,  was  of  so  me- 
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nacing  a  description  as  to  create  consider- 
able alarm,  and,  whilst  that  remarkable 
publication,  the  Portfolio,  was  coming 
out,  the  noble  Lord  did  not  appear  to  be 
so  very  sensitive  on  the  subject  of  giving 
umbrage.  If  he  was  so  valiant  then,  what 
has  now  made  him  so  circumspect  ?  Again, 
when  Russia  was  intriguing  in  Persia,  did 
not  the  noble  Lord  remonstrate  in  good 
set  terms?  most  properly  remonstrate,  and 
did  he  not  obtain  the  most  complete  satis- 
faction ?  [  should  have  thought  he  would 
have  been  encouraged  by  that  transaction 
to  adopt  the  same  course  again,  or  will  he 
do  nothing  for  Cracow,  that  he  may  ejet  a 
Russian  army  to  descend  into  Asia  Minor, 
and  thus,  eventually,  give  the  Dardanelles 
to  Russia,  and  Egypt  to  France  ?  But 
suppose  the  noble  Lord  is  conducting  the 
Eastern  mediation  in  a  more  statesmanlike 
manner,  is  not  the  time  when  we  are  en- 
tering into  new  engagements  with  Russia 
a  fit  opportunity  for  asserting  the'  rights  of 
Cracow  ?  A  contract  implies  that  each 
party  wants  something  of  the  other,  and 
therefore  offers  the  moment  when  condi- 
tions may  be  made.  Why  were  we  not  to 
say,  you  cannot  have  our  co-operation, 
unless  you  will  observe  the  engagements 
which  it  is  our  duty  to  see  fulfilled  ?  The 
treaty  of  Vienna  is  violated.  We  cannot 
connive  at  this  infraction  of  good  faith. 
This  matter  must  be  set  right  before  we 
embark  together  in  a  fresh  undertaking. 
If  the  independence  of  Cracow  is  intoler- 
able to  Russia,  why  did  she  consent  to  it  ? 
She  cannot  have  said  one  thing  and  meant 
another,  but  the  House  had  heard  to  what 
she  consented,  and  the  House  had  heard 
what  has  been  done.  It  cannot  be  denied, 
that  by  the  treaty  of  Vienna,  to  which 
this  country  was  a  party,  Cracow  was  de- 
clared to  be  a  free  town,  received  a  con- 
stitution, and  by  various  specific  articles 
in  the  treaty,  was  granted  a  perfect  free- 
dom in  trade,  from  which  Cracow  for 
some  time  derived  great  benefit^  and  in 
the  advantages  of  which  this  country  par- 
ticipated to  no  inconsiderable  degree.  The 
prosperity  of  Cracow,  however,  was  but 
short  '/ived.  The  persecution  soon  began, 
followed  up  by  invasions  and  occupations 
under  difierent  pretexts.  But  the  blow 
which  was  struck  in  1833  is  almost  un- 
paralleled for  its  injustice,  and  the  cruel 
mockery  by  which  it  was  accompanied. 
It  was  at  that  time  that  three  of  the  five 
powers  who  were  parties  to  the  treaty  of 
Vienna,  took  upon  themselves,  without  any 


reference  to  the  two  other  contending  par* 
ties,  to  confer  upon  Cracow  what  they 
called  a  new  constitution,  and  to  declare, 
that  from  that  time  the  residents  of  the 
three  courts  should  become  the  govern- 
ment of  this  free  town.  I  doubt  whether 
the  history  of  the  world  afibrds  another 
instance  of  such  an  act  of  aggression,  and 
how  it  could  be  that  France  and  England, 
the  two  powers  who  had  been  parties  to 
the  original  treaty,  yet  were  not  even  con- 
sulted on  this  alteration — how  it  could  be 
that  they  did  not  interfere  on  the  occasion 
of  ihis  injury  to  Cracow,  and  this  insult- 
ing disregard  of  themselves,  may  well  be 
matter  of  astonishment.  It  may  easily 
be  imagined  how  things  went  on  under 
such  a  protectorate.  At  length  the  com- 
plaints of  Cracow  reached  this  country, 
and  a  motion  in  its  behalf  was  made  in 
this  House — on  which  occasion  the  noble 
Lord,  the  Secretary  of  State  for  Foreign' 
Afiairs,  declared,  *'  that  he  could  not  see 
any  sufficient  justification  of  the  course 
which  the  three  powers  had  pursued,"  and 
he  engaged  to  interfere,  but  that  pledge 
was  never  redeemed — and  what  is  now 
the  state  of  the  case  ?  The  constitution 
of  Cracow  is  annulled — the  Senate  over- 
thrown— the  independence  of  her  tribunals 
destroyed — her  commerce  is  at  a  stand— 
and  even  her  ancient  university,  to  which 
the  youth  of  Poland  used  to  resort,  has  been 
plundered  of  its  endowments,  and  is  all 
but  put  down.  The  very  police  of  the  place 
are  foreigners — not  protectors,  but  spies 
— and  paid  by  the  three  protecting  pow- 
ers— are  employed  to  watch  the  tormented 
inhabitants,  and  invent  the  conspiracies 
which  they  fail  to  create?  Every  species 
of  annoyance  and  humiliation  is  heaped 
upon  this  unhappy  people,  who  at  once 
are  deprived  of  their  rights,  and  see  their 
country  falling  into  ruins  around  them. 
Can  the  imagination  of  man  represent  to 
itself  a  more  revolting  picture?  Really 
the  words  which  the  poet  has  inscribed  on 
the  gates  of  the  infernal  regions  might, 
with  too  much  propriety,  be  now  inscribed 
on  the  gates  of  Cracow — it  is  indeed  **  la 
citta  dolente^*  nor  hope  remains  for  them 
who  dwell  therein.  And  here  was  no  Po- 
lish insurrection — no  misconduct  of  any 
kind — nothing  to  excuse  the  violence  of 
the  oppressor,  or  the  lukewarmness  of  the 
friend.  Is  not  this  a  case  which  is  worthy 
of  compassion  ?  Is  this  an  occasion  on 
which  it  becomes  England  to  stand  by 
with  her  arms  folded  ?    Because  Cracow 
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those  powers  and  the  other  parties  who 
had  signed  the  treaty  of  Vienna.  He 
thought  that  the  grounds  on  which  the 
three  powers  justified  the  step  they  had 
taken,  however  valid  they  might  in  their 
own  opinion  deem  them,  were  not  home 
out  by  the  fact,  and  were  not  suffi- 
cient to  bring  the  occupation  of  Cracow 
within  the  treaty  of  Vienna.  Her  Ma- 
jesty's Ministers  had  informed  the  three 
powers  that  they  deemed  the  occupation  of 
Cracow  a  violation  of  the  treaty  of  Vienna, 
and  had  protested  against  it;  but  it  was 
one  thing  to  express  an  opinion,  and  an- 
other thing  to  take  hostile  steps  to  compel 
the  three  powers  to  undo  an  act  which 
they  had  done,  and  especially  in  a  case 
where,  from  local  and  geographical  circum- 
stances, there  were  no  means  of  enforcing 
the  opinions  of  England,  supposing  that 
this  country  were  disposed  to  do  so  by 
arms,  except  by  declaring  war,  because 
Cracow  was  evidently  a  place  where  no 
English  action  could  by  possibility  take 
place.  When  he  stated  that  it  was  the 
opinion  of  Ministers  that  the  occupation 
of  Cracow  was  contrary  to  the  stipulations 
of  the  treaty  of  Vienna,  yet  it  was  only 
fair  to  bear  in  mind  the  peculiar  circum- 
stances of  Europe  very  recently  before  that 
occupation.  There  had  been  the  revolu- 
tion in  France,  and  that  movement  in 
Belgium  which  led  to  the  separation  of 
the  latter  country  from  Holland.  There 
had  also  been  that  great  effort  on  the  part 
of  the  Poles  to  recover  what  they  con- 
sidered their  just  rights  from  the  govern- 
ment of  Russia.  The  three  powers  were 
greatly  alarmed  at  these  demonstrations  of 
popular  feeling  and  opinion  in  Europe. 
Each  of  them  had  possessions  which  were 
formerly  part  of  Poland,  and  therefore  it 
was  not  surprising  if,  at  such  a  moment, 
their  fears  or  their  passions  might  have  in 
gome  degree  obscured  their  judgment,  and 
led  them  to  adopt  measures  which  at  a 
calmer  period  they  would  perceive  to  be 
inconsistent  with  the  obligations  they  had 
entered  into.  These  apprehensions  being 
gone  by,  a  hope  might  reasonably  be  en- 
tertained that  the  three  powers  would  take 
a  more  moderate  view  of  these  matters ; 
but  as  far  as  the  opinion  of  the  English 
Government  went  on  the  question  of  right, 
he  had  already  stated  in  Parliament  what 
that  opinion  was,  he  had  stated  it  also  in 
communications  with  other  governments, 
and  by  that  opinion  he  abided.  On  the 
question  of  interest,  be  conceived  that  the 


right  hon.  Gentleman  had  very  much 
overstated  his  case.  The  right  hon.  Gen- 
tleman contended  that  Cracow  was  of 
great  importance  to  this  country  in  a  com- 
mercial point  of  view.  In  a  political  point 
of  view,  he  concurred  in  thinking  that 
where  principles  were  concerned,  it  mat- 
tered not  much  whether  the  spot  to  which 
they  applied  were  small  or  large  ;  princi- 
ples must  remain  the  same,  and  it  was 
important  to  maintain  them.  But  with 
respect  to  commercial  interests,  the  case 
was  diflferent.  It  here  became  a  matter  of 
degree  and  of  fact;  and  it  was  obvious 
that  Cracow,  if  its  commercial  intercourse 
with  this  country  were  merely  considered 
in  reference  to  its  own  particular  consump- 
tion, could  not  be  an  object  of  very  great 
importance.  The  population  of  the  city 
of  Cracow  did  not  amount  to  much  more 
than  110,000  souls.  As  a  point  of 
connexion  with  the  rest  of  the  continent, 
it  was  undoubtedly  in  times  past  of  some 
importance;  but  the  question  was,  whe- 
ther the  events  which  had  lately  taken 
place  had  diminished  our  commercial  in- 
tercourse, not  with  Cracow  itself,  but  with 
the  rest  of  Germany.     He  did  not  nov/ 
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seek  to  diminish  the  interest  which  the 
House  might  be  disposed  to  feel  on  the 
political  part  of  the  question  ;  but  he 
wished  the  commercial  part  to  stand  upon 
its  real  merits.  How  stood  the  fact  with 
respect  to  the  exports  from  this  country  ? 
The  British  jexports  to  Germany  could  not 
in  the  nature  of  things  be  kept  so  distinct 
as  to  enable  any  one  to  tell  how  much 
went  to  each  particular  inland  port ;  but 
the  total  export  to  Prussia,  Germany,  and 
Holland,  in  the  year  1835,  amounted 
in  value  to  7,439,000/.;  in  1836  to 
7,134,000/.,  being  a  diminution;  in  1837 
to  8,069.000/. ;  and  in  1838  to  8,693,000/. 
Therefore,  whatever  effect  the  present  state 
of  Cracow  might  have  had  on  the  com- 
mercial arrangements  of  this  country 
which  depended  on  Cracow  itself,  it  was 
clear  that  with  respect  to  the  commerce  to 
Germany,  including  Holland,  there  had 
been  no  diminution,  but,  on  the  contrary, 
a  considerable  augmentation,  of  late  years. 
With  respect  to  the  occupation  of  the 
city  of  Cracow,  it  should  be  recollected 
that  though  that  occupation  was  sanc- 
tioned and  ordered  by  the  three  powers, 
it  was  practically  executed  chiefly  by 
Austria.  It  was  at  present,  and  had 
been  for  some  time,  garrisoned  by  Aus- 
trian troops.     The  British  Government 
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question  respecting  the  character,  honour, 
and  dignity  of  this  country,  whether  the 
Government  should  carry  their  purpose 
into  effect.  In  the  first  place,  as  regarded 
the  people  of  Cracow,  if  this  sending  a 
British  consul  there  had  excited  in  their 
minds  the  expectations  of  further  support 
and  interference,  which  might  have  been 
justified  by  the  language  held  on  the 
subject  of  the  appointment  by  those  who 
wished  to  press  it  on  the  Government,  he 
was  afraid  that  that  people  might  have 
been  led  to  commit  themselves  some  way 
or  other  in  consequence  of  these  unfound- 
ed expectations  of  impossible  support,  and 
thereby  have  rendered  worse  that  state  of 
,  V  %x^A!k:\Mt  of  their  wish,  that    things   which     everybody  deplored,    and 
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xliould    he   carried    into 

^«>lMO'n    Austria    and    the 

,  .tiku'iil  the  question  remained 

oi  time,     lie  could  assure 

..    .Sii  (U  lar  as  the  object  of 

K  .vuM^ie  uf  Cracow  from  mili- 

,«  lOii  wtiH  concerned,  the  Go- 

'i.iJ  not  lust  sight  of  that  object, 

('.it.iiicd  it  ill  the  manner  they 

itoai  ndvisabie,  by  amicable  ne- 

II  he  were  now  asked  to  say 

lii.ii  \>i*!ret  would  be  attained,  or 

\kvii'  (hi*  intentions  of  Ministers  on 
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which  her  Majesty's  Ministers  would  be 
glad  to  improve,  were  it  in  their  power  to 
do  so.  In  the  next  place,  if  the  three 
Powers  had  chosen  to  do  their  utmost  to 
prevent  a  British  consul  going  to  Cracow, 
nothing  could  have  been  more  easy  than 
by  their  influence  to  induce  what  was 
called  the  government  of  Cracow  to  reject 
our  consul,  and  decline  to  give  him  his 
exetjuatur.  Was  this  a  fitting  situation 
for  a  great  power  like  England  to  place 
herself  in  with  reference  to  a  small  state 
like  Cracow?  If  Cracow  refused  to  re- 
ceive the  British  consul,  the  Government 
!  would  be  bound  to  look  upon  the  refusal 

aav  rtion  of  an  intention  to  a|)point  j  as  the  act  of  the  government  of  Cracow, 

i  ut.iuh  eon^iul  at  Cracow  had  been  taken  ;  thout;h  in  reality  it  would  not  be  the  act 
u,«  U\  tuMi.  (iciitlemen  opposite,  justiiied  ;  of  that  state.  Inder  tiiese  circumstancei 
Uiiti  lu  po^iitivily  refusing  to  give  any  an-  j  he  thought  the  House  would  be  of  opinion 
aWMk  ii>  hut'll  a  (piestion,  which  might  |  that  Ministers  had  only  acted  with  a  due 
uApiiM*  hini  to  siniihir,  and,  as  he  con-  { regard  to  the  honour  and  dignity  of  this 
i-ciu'd,  iinjiiHtill.tble  attacks.  It  was  true  |  country,  in  abstaining  from  carrying  their 
ihai  htUi.td  stated,  that  it  was  the  intention  |  intention  of  sending  a  consul  to  Cracow 


into  effect,  when  they  found  thisdifliculty 
which  they  had  not  anticipated.  He 
quite  agreed  that  the  manner  in  which 
C'racow  had  been  constituted  an  independ- 
ent state,  did    not  prevent  it  from   hav- 


ul  till*  Cioveriiment  to  send  a  consul  to 
t  itu'uw.  but  not,  as  the  right  hon.  Gen- 
tli-.ui.iii  had  said,  by  *'  this  day  month.'* 
IliivifviT,  when  that  intention  became 
Wiiuwn,  It  created  a  great  deal  of  jealousy 

on  the  pait  of  the  three  Towers,  not  so  I  ing  diplomatic  agents,  if  it  so  thought 
iiiurh  Oil  account  of  the  fact  of  the  Go-  j  fit ;  and  that  there  was  a  distinction 
vtrnimnt's  intention  to  appoint  a  consul  ,  between  Cracow  and  the  Ionian  islands, 
4it  Cracow,  as  on  account  of  the  |>olilical  inasmuch  as  it  had  been  necessary  to  put 
character  which  would  be  given  it  by  |  a  particular  article  into  the  treaty  with  the 
other  parlies ;  and  in  the  course  of  com-  ;  Ionian  Islands,  which  were  under  the  pro- 
munications  with  the  three  Powers,  which  !  tection  of  Britain,  to  prohibit  them  from 
lasted  some  time,  it  was  found  impossible  holding  diplomatic  intercourse  with  any 
to  remove  from  their  minds  that  feeling  of  j  foreign  powers  except  England.  He,how- 
i  and  suspicion  with  which  they  |  every  did  not  admit  the  exact  parity  of 


689 


Cracow. 


{July  13} 


Cracow. 


690 


the  instance  cited  by  the  right  hon.  Gen* 
tleman.  The  city  of  Frankfort  might  not 
be  a  more  considerable  place  than  Cra- 
cow, and  nevertheless  England  had  a  Mi- 
nister there.  But  that  Minister,  though 
accredited  as  a  matter  of  courtesy  to  the 
Government  of  Frankfort,  was  there,  be- 
cause that  city  was  the  seat  of  the  Diet ; 
be  was  an  unpaid  officer,  and  merely 
transacted  business  connected  with  tra- 
vellers. In  Hamburgh  there  were  a  con- 
sul-general and  charge-d'afiaires ;  but  they 
were  appointed  not  merely  for  Hamburgh, 
but  because  that  place  was  the  principal 
of  the  Hanse  Towns,  and  the  port  through 
which  a  great  deal  of  the  commercial  in- 
tercourse} with  the  Continent  proceeded. 
He  could  assure  the  right  hon.  Gentleman 
and  the  House,  that  he  did  not  fail  to  take 
a  lively  interest  in  everything  which  con- 
cerned the  unhappy  population  both  of 
Cracow  and  Poland.  It  was  impossible 
for  any  one  standing  up  in  the  Parliament 
of  this  country,  not  to  feel  and  express  a 
great  sympathy  with  the  calamities  and 
afflictions  of  that  unfortunate  people.  He 
could  also  assure  the  House — and  he  now 
spoke,  not  for  the  present  Ministers,  but 
also  for  those  who  might  succeed  them — 
that  the  Government  of  England  would, 
on  every  occasion,  when  by  the  exercise  of 
their  influence,  they  could  mitigate  the 
fate  of  those  whose  misfortunes  they  all 
lamented,  not  fail  to  take  advantage  of 
the  opportunity.  But  a  greater  mistake 
could  not  be  committed,  than  to  suppose 
that  these  things  were  to  be  effected,  not 
by  persuasion,  but  by  means  of  force  only 
—by  threatening  right  and  left,  and  by 
using  big  words,  which  they  were  not 
prepared  to  maintain  by  acts.  Without 
presuming  to  express  any  unbecoming 
opinion  of  what  passed  in  another  country, 
he  certainly  should  not  recommend  the 
House  to  follow  the  example  of  the  French 
Chambers;  because ^he  did  not  think  that 
the  Legislature  of  a  great  country  added 
to  its  honour  or  dignity  by  annually  en- 
tering strong  resolutions  upon  its  records, 
without  being  prepared  to  follow  them  up 
by  action. 

Sir  R.  Peel  said,  no  person  was  more 
impressed  than  himself  with  the  necessity 
of  proceeding  with  caution  with  respect 
to  matters  of  which  the  House  was  but 
imperfectly  informed,  and  the  conduct  of 
which  might  naturally  affect  our  amicable 
arrangements  with  foreign  powers.  He 
agreed  with  the  noble  Lord^  that  there  was 


nothing  more  unwise  than  for  a  popular 
assembly,  acting  on  feeling  and  passiooy 
to  excite  the  Executive  Government  to  re- 
sort to  force  for  the  purpose  of  attaining 
an  object,  which  perhaps  might  more  easily 
be  accomplished  by  friendly  negotiations  ; 
but,  at  the  same  time,  he  felt  that  the 
House  of  Commons  would  abdicate  its 
functions,  and  lose  its  character  in  the 
eyes  of  Europe,  if  it  carried  its  forbearance 
to  too  great  an  extent,  and  exhibited  a 
perfect  indifference  to  questions  of  foreign 
policy.  He  bore  in  mind  all  those  con- 
siderations to  which  the  noble  Lord  had 
referred,  as  forming  matter  of  justification 
of  the  conduct  of  the  three  powers ;  he 
bore  in  mind  the  portentous  events  of  the 
year  1 830,  which  led  to  the  overthrow  of 
one  dynasty,  which  led  to  the  separation 
of  Belgium  from  Holland,  to  the  insur- 
rection of  Poland,  and  to  such  a  state  of 
dangerous  excitement  throughout  Europe, 
as  betokened  some  peril  that  the  happy 
settlement  of  the  affairs  of  Europe  which 
had  taken  place  in  1815  might  be  dis* 
turbed,  and  Europe  involved  in  the  mi- 
series of  general  war.  He  recollected  all 
this,  and  it  went  far  to  account  for  those 
feelings  which  appeared  to  have  influ- 
enced the  three  powers  in  their  condact, 
and  which  in  particular  induced  them  to 
forbid  Cracow  to  become  a  place  of  resi- 
dence for  refugees  from  other  countries. 
Speaking  then,  in  the  full  knowledge,  and 
recollection  of  these  things,  but  at  the 
same  time  speaking  with  all  reserve, 
and  knowing  the  weight  of  what  was 
openly  said  in  the  House  of  Commons, 
he  must  say  that,  in  his  opinion,  the  time 
was  come,  or  at  any  rate  very  fast  ap- 
proaching, that  the  three  powers  would 
feel  assured  that  it  was  for  the  general 
interests  of  Europe,  that  it  was  for  the 
maintenance  of  those  true  Conservative 
principles  which  he  believed  it  was  the 
great  object  of  those  three  powers  to  sup- 
port, that  due  observance  should  be  given 
to  the  settlement  that  was  made  in  1815, 
and  that  Cracow  should  be  re-established 
in  that  independence  and  freedom  which 
were  guaranteed  to  it  in  that  year.  Those 
three  powers  must  in  his  opinion  feel  the 
immense  importance,  when  the  temporary 
necessity  by  which  their  conduct  hitherto 
had  been  regulated  with  regard  to  the 
matter  should  be  at  an  end,  of  re-establish- 
ing  all  the  states,  small  as  well  as  great 
(and  perhaps  the  moral  obligation  was  the 
stronger  to  re-establish  the.imall  than  thq 
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great  states),  the  independeDt  ezisteDce  of 
which  had  been  guaranteed  by  ihe  treaty 
of  1815.  He  said,  he  was  conTinced  that 
when  this  temporary  necessity  was  at  an 
end,  they  would  feel  the  obligation  to  be 
absolute  to  re-establish  Cracow  in  free- 
dom and  independence ;  they  would  re- 
collect the  favour  which  had  always  been 
felt  and  shown  throughout  Europe  to 
small  communities,  like  Frankfort,  and 
Lubeck,  and  Hamburgh,  and  Cracow ; 
they  would  see  that  the  rights  of  these 
small  states  could  not  safely  be  disturbed ; 
they  would  not  fail  to  see  this  on  looking 
to  the  discussions  which  had  recently 
taken  place  in  France  with  reference  to 
this  subject,  and  looking  to  the  possibility 
that  the  very  strong  feeling  on  the  ques- 
tion which  now  lay  dormant  might  be  at 
length  excited  throughout  Europe.  It 
was  in  reliance  upon  these  considerations 
and  upon  others  involving  the  rights  of 
individual  states,  however  small,  and  upon 
their  sufficiency  to  induce  the  three  great 
powers  who  were  the  supporters  of  that 
principle  for  which  he  had  great  respect, 
and  which  had  been  called  the  Conserva- 
tive principle,  and  with  whom  he  cordially 
desired  to  continue  relations  of  amity,  to 
arrive  at  the  same  conclusion,  that  he  most 
earnestly  hoped  that  they  would  see  fit  to 
anticipate  the  feeling  of  France  and  Eng- 
land on  this  subject,  and  would  of  them- 
selves, without  any  interference  on  the 
part  of  any  other  power,  re-establish  the 
independence  of  Cracow.  This  would  be 
far  the  most  satisfactory  course  which  they 
could  pursue.  He  hoped,  therefore,  that 
no  angry  interference  with  those  powers 
would  take  place  at  present,  but  that  they 
themselves,  listening  to  justice,  would  of 
themselves  re-establish  this  town  in  the 
freedom  which  had  been  guaranteed  to  it^ 
and  permit  Europe  to  enjoy  that  spectacle 
which  must  be  [most  gratifying  to  every 
one — namely,  of  a  small  state  surrounded 
by  powerful  military  governments,  but  yet 
allowed  to  preserve  inviolate  its  own  in- 
dependence. He  agreed  with  the  noble 
Lord  that  the  political  question  was  of 
much  more  importance  than  the  commer- 
cial ;  but  he  must  say,  that  in  this  com- 
mercial country  we  could  not  but  view 
with  jealousy  and  justifiable  jealousy, 
every  infraction  of  the  rights  of  a  free  city, 
which,  by  a  solemn  treaty,  had  been  de- 
clared to  be  independent,  and  to  have 
separate  rights  of  free  trade  with  other 
countries.    But  he  thought  that  the  noble 


Lord  had  quite  failed  to  establish  his 
position,  that  the  trade  and  commerce  of 
this  country  had  lost  nothing  in  con- 
sequence of  the  occupation  of  Cracow. 
He  well  knew  that  the  commerce  of  ihit 
country  with  Cracow  could  not  at  any 
time  be  extremely  large ;  but  how  did  the 
noble  Lord  make  out  bis  case  ?  By  show- 
ing that  the  amount  of  general  exports  to 
Germany  had  not  fallen  off.  Supposing 
that  our  commerce  with  Germany  in  gene- 
ral was  in  a  state  of  progressive  increase, 
or  that  the  trade  with  Germany  and  Poland 
in  general  was  not  falling  off,  did  the  noble 
Lord  think  that  our  commerce  with  Cra- 
cow had  not  fallen  off,  had  Dot  been 
injured,  by  the  peculiar  circumstances 
under  which  it  had  been  placed?  Take 
the  case  of  any  foreign  town — Cadiz,  for 
instance,  and  suppose  that  our  commerce 
with  Cadiz  were  cut  off  by  hostile  occupa- 
tion, might  not  our  whole  commerce  with 
Spain  show,  notwithstanding,  a  state  of 
progressive  increase,  and  how  would  show- 
ing the  latter  prove  that  the  Cadiz  trade 
was  not  ruined  ^  The  question,  in  fact, 
was  how  did  the  noble  Lord  show  that 
our  commerce  with  the  whole  of  the  noith 
of  the  continent  would  not  have  shown  a 
greater  progressive  increase  if  we  bad  re- 
tained the  trade  of  Cracow  ?  But  if  this 
progressive  increase  would  have  been 
greater,  then  our  right  to  complain  on 
this  score  of  the  interference  with  Cra- 
cow was  good.  Then  the  noble  Lord 
said,  that  on  this  occasion  he  should  not 
make  any  declaration  of  the  intentions  of 
her  Majesty's  Government  with  respect  to 
this  (juestion.  Now,  in  the  propriety  of 
what  the  noble  Lord  had  stated  on  this 
topic,  he  (Sir  U.  Peel)  quite  agreed. 
Indeed,  he  had  thought  that  the  principle 
laid  down  by  the  noble  Lord  as  directing 
the  conduct  of  the  Ciovcrnment,  had  been 
the  principle  by  which  all  Governments 
guided  their  conduct  in  matters  of  this 
nature.  Therefore  he  quite  approved  of 
the  noble  lord's  course,  and  he  thought 
that  the  recollection  of  the  noble  L.ord*8 
declaration  of  the  intention  to  send  a 
consul  to  Cracow,  and  the  consequences 
which  had  followed  that  declaration,  must 
tend  greatly  to  fortify  the  noble  Lord  in 
the  resolution  he  had  taken,  not  to  com- 
municate more  of  the  intentions  of  her 
Majesty's  Government  on  such  points* 
Fie,  therefore,  cont;ratulated  the  noble 
lx)rd  on  the  determination  he  had  shown, 
and  he  trusted  that  be  would  {see  fit  to 
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adhere  to  It,  for  he  thought  that  nothing 
was  n)orG  inconvenient  than  that  a  Go- 
vernment should  announce  themselves  to 
the  House  of  Commons  as  about  to  adopt 
a  certain  course  unless  they  had  positively 
made  op  their  minds  to  adopt  that  course. 
The  noble  Lord  had  declared  four  years 
ago,  that  it  was  the  intention  of  Govern- 
ment to  send  a  consul  to  Cracow,  and  by 
means  of  that  declaration  the  noble  Lord 
had  prevailed  on  an  hon.  Member  of  the 
House  of  Commons  to  withdraw  a  motion 
of  rather  a  hostile  character  of  which  he 
had  given  notice ;  and  the  noble  Lord 
now  told  the  House  that  he  had  reason  to 
make  that  declaration,  and  the  noble 
Lord  had  made  a  contract  between  the 
circumstances  in  which  his  declaration  and 
those  in  which  the  statement  of  his  (Sir  R. 
Peel's)  right  hon.  Friend  had  been  made 
that  evening,  saying  that  the  right  hon. 
Gentleman  had  spoken  without  full  infor- 
mation on  the  question,  but  that  the  Go- 
vernment did  not  speak  without  having 
full  information.  Now,  he  did  not  mean 
to  question  the  fact  of  the  information 
possessed  by  her  Majesty's  Government, 
but  he  must  say,  that  the  niggardliness 
with  which  they  brought  it  out,  made  the 
contrast  between  the  immensity  of  their 
stores,  and  their  small  charity  to  their 
opponents  very  great  indeed.  However, 
with  respect  to  the  noble  Lord's  declara- 
tion of  the  intention  to  send  a  consul,  he 
did  not  complain  that  the  noble  Lord  had 
I  he  courage  to  recede  from  his  determina- 
tion if  he  found  it  impracticable;  but  what 
he  did  say  was,  that  the  noble  Lord  ought 
not  to  have  made  that  declaration  without 
foreseeing  what  might  be  the  consequences 
of  it;  because,  in  the  state  in  which  Poland 
then  was,  in  the  state  of  the  House  of 
Commons,  and  in  the  state  of  things  in 
this  country  generally,  a  declaration  on 
the  part  of  Government  that  they  intended 
to  send  a  consul  to  Cracow  could  not  but 
have  the  most  important  consequences. 
There  could  be  no  doubt  that  the  people 
of  Cracow,  and  of  Poland  generally,  when 
they  found  that  the  British  Government 
talked  of  sending  a  consul  to  Cracow,  con- 
cluded that  the  Government  and  people 
of  Great  Britain  were  impressed  with  the 
opinion  that  the  claims  of  Poland  were 
overpowering,  and  that  consequently  this 
step  had  been  resolved  upon.  He  must 
tell  the  noble  Lord  that  it  was  his  opinion 
that  this  declaration  had  actually  postponed 
the  time  when  a  consul  might  have  been 


sent  thither  from  this  country,  for  he 
thought  there  could  be  but  little  doubt 
that  the  three  powers,  when  they  found 
that  a  British  Minister  in  bis  place  in 
Parliament  had  declared  that  a  consul 
should  be  sent,  had  determined  to  resist 
the  measure.  He  could  not  but  think 
that  if  the  noble  Lord  had  communicated 
to  the  three  powers,  without  making  pre- 
viously any  public  notification  of  it,  the 
intention  of  Great  Britain  of  sending  oat 
a  consul,  the  noble  Lord  would  have  suc- 
ceeded in  establishing  consular  relations 
for  the  protection  of  commerce.  He 
concurred  with  the  noble  Lord,  that  if 
great  powers  like  England  or  France  were 
to  push  matters  to  extreme  points  by  an 
appeal  to  arms  upon  every  trivial  occasiod, 
there  was  little  probability  of  general  tran- 
quillity being  secured  ;  and  seeing  the 
language  used  in  the  French  Chamber, 
the  protest  which  had  been  made,  and  the 
language  held  by  the  Minister  of  France, 
it  was  impossible  not  to  observe  that  the 
question  was  in  a  most  unsatisfactory 
state.  He  should  conclude  by  repeating 
the  hope  which  he  had  already  expressed, 
that  the  three  Powers  would^  in  this  in- 
stance, adopt  the  course  which  had  been 
suggested,  which,  while  it  was  perfectly 
consistent  with  their  own  honour  and 
dignity,  would  tend  much  to  extinguish 
those  seeds,  which  in  their  growth  might 
be  dangerous  to  tranquillity. 

Mr.  Hume  had  always  viewed  the  viola- 
tion of  these  treaties  as  a  step  of  which  no 
man  ought  to  approve,  and  he  was  happy 
to  hear  them  condemned  by  the  right  hon. 
Baronet.  He  did  not  believe,  that  anv 
Member  of  that  House  had  ever  expressed 
his  assent  to  them,  for  they  must  all  en- 
tertain feelings  directly  opposed  to  what 
had  taken  place  in  reference  to  British 
commerce.  He  hoped  that  the  Govern- 
ment would  persevere  in  their  efforts  to 
maintain  international  justice,  and  that 
they  would  ultimately  compel  the  aggres* 
sive  powers  to  retire  from  the  occupation 
of  Cracow,  and  thus  put  an  end  to  the 
violation  of  treaties  which  now  existed. 

Mr.  Colquhoun  was  glad  to  see  men  of 
all  parties  joining  in  one  unanimous  ex- 
pression of  sympathy  in  the  position  of 
the  state  of  Cracow,  and  of  regret  at  the 
violation  of  treaties.  He  entirely  concur- 
red with  the  right  hon.  Baronet,  that  had 
more  active  measures  been  taken  by  Qo« 
vernment  at  an  earlier  period,  this  usurpa- 
tion would  have  been  put  a  stop  iO|  and 
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lt#  dv?ubled  whether  the  course  taken  by 
tK<  tti^ble  Lord  in  1 836,  in  promising  the 
tpiwintment  of  a  consul^  and  in  1840 
Kfusing  cue,  was  likely  to  redound  to  the 
kQDOur  of  the  country,  or  add  to  the  cha- 
racter of  the  Government.  The  noble 
Lord  had  declared  that  the  commerce  of 
Cracow  had  not  suffered  by  these  events. 
But  those  interested  in  that  trade  declared, 
that  the  export  trade  had  been  entirely 
destroyed.  The  present  position  of  Cra- 
cow was  neither  honourable  to  the  Govern- 
ment nor  advantageous  to  our  commerce. 

Lord  Elioi  must  say,  that  it  seemed 
extraordinary  that  it  required  four  years 
to  settle  the  internal  affairs  of  a  small 
state  like  Cracow.  But  when  the  noble 
Lord  told  them  that  the  allied  powers 
intended  to  withdraw  their  garrisons,  he 
had  not  also  told  them  that  they  intended 
to  restore  the  independence  of  Cracow, 
according  to  the  provisions  of  the  treaty. 
According  to  the  statement  of  the  right 
hon.  Baronet,  the  representatives  of  those 
powers  had  erected  themselves  into  a 
permanent  conference,  and  they  would  not 
allow  the  interference  of  the  Senate  of 
Cracow.  Yet  Cracow  was  a  sovereign 
state — more  asovereign  state  than  the  Hanse 
Towns  or  Hamburgh — and  her  rights  hav- 
ing been  secured  by  the  treaty  of  Vienna, 
we,  as  parties  to  that  treaty,,  ought  to,  at 
least,  protest — as  the  noble  Lord  said  he 
had  done— although  of  that  protest  Par- 
liament was  as  yet  ignorant — against  its 
violation. 

Sir  Stratford  Canning  inquired  whether 
he  was  to  infer  from  the  silence  of  the 
noble  Lord  that  he  had  received  the  ad- 
dress and  memorial  said  to  have  been  sent 
by  the  inhabitants  of  Cracow  to  the 
Government  of  this  country  and  that  of 
France  ? 

Viscount  Palmcrston  had  received  the 
paper  to  which  the  right  hon.  Gentleman 
referred. 

The  subject  dropped. 

Question  again  put  for  the  House  to  go 
into  a  Committee  of  Supply. 

Dr.  Bowring.]  Colonel  iS^tit^or/)  rose, 
pursuant  to  notice,  to  call  the  attention  of 
the  House  to  the  sums  paid  to  Dr.  Bow- 
ring.  He  begged  in  the  outset  to  say,  that 
his  motion  was  not  directed  against  tliat 
gentleman  personally — he  had  no  com- 
plaint to  make  against  him — he  was  a 
man  of  great  talent,  and  one  who,  no  doubt, 
faithfully    discharged    his    duties;    but 


he  complained,  that  the  Government 
should  have  paid  a  considerable  sum  of 
money  to  Dr.  Bowring  during  a  period  of 
two  years,  six  months  and  five  days  (for 
he  liked  to  be  precise)  in  which  he  was  a 
Member  of  that  House.  It  did  look  some- 
thing like  a  desire  to  influence  his  vote. 
From  the  commencement  of  1835  to  the 
dissolution  in  1837,  Dr.  Bowring  was  a 
Member  of  that  House,  and  during  that 
period,  he  had  received  from  the  Govern- 
ment 3,579/.  Ss.  for  certain  services  per- 
formed by  him.  In  1831,  Dr.  Bowring 
received  500/.  for  a  report  on  the  com- 
mercial affairs  of  France ;  in  1839  he 
received  463/.  on  the  same  account.  U 
appeared  that  a  further  sum  of  386/.  had 
still  to  be  paid.  Now,  the  whole 
amount  p:ranted  to  Dr.  Bowring  was 
14,858/.  12s.  3d. ;  the  amount  paid  up  to 
the  present  grant  was  11,071/.  13i.  In 
what  shape  had  the  money  been  voted  ? 
662/.  was  under  the  head  of  special  ser- 
vices :  and  there  was  another  sum  of  676/. 
under  the  same  head.  2,249/.  was  under 
the  head  of  civil  contingencies.  He 
thought  the  House  ought  to  know  for  what 
service  those  sums  under  the  head  of 
"  special  services "  had  been  paid.  He 
complained  of  the  principle  of  paying  a 
Member  of  that  House  for  special  services. 
If  they  refused  to  allow  Judges  to  sit  in 
that  House,  why  allow  any  hon.  Member 
to  receive  pay  for  one  duty  while  he  ought 
to  be  attending  to  another?  The  hon. 
Member  for  Windsor,  the  present  Secre- 
tary 'for  the  Treasury,  when  Member  for 
Cricklade,  used  to  declare  that  it  was  es- 
sential that  the  vole  for  civil  contingenciet 
should  be  submitted  to  a  select  commiUee^ 
he  hoped  that  the  hon.  Member  was  of 
that  opinion  at  present,  and  would  support 
him  in  the  suggestion  which  he  was  aboiit 
make.  He  should  propose  a  reduction  in 
the  amount  of  the  vote  equivalent  to  the 
salary  paid  to  Dr.  Bowring.  At  the  same 
time,  he  was  anxious  for  some  explanation 
from  the  noble  Lord  the  Secretary  for  Fo 
reign  Affairs  on  this  subject,  for  he,  no 
doubt,  would  tell  them  the  reason  why  the 
report  of  the  learned  doctor  in  Egypt  was 
suppressed,  and  he[also  wished  to  know  to 
what  extent  the  reports  of  Dr.  John  Bow- 
ring, however  they  might  be  drawn  up,  bad 
been  acted  on.  If  ever  they  were  adopted, 
his  objection  to  [the  grant  of  money  for 
p:etting  them  up  would  not  be  removed  ; 
he  therefore  must  demand  some  explana- 
tion from  the  Government  on  the  lubject. 
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He  would  move,  *'  That  the  estimate  be 
reduced  to  the  amount  of  the  sum  paid,  or 
to  be  paid,  to  Dr.  Bowring.'* 

Lord  John  Russell  observed  that  the  hon. 
and  gallant  Member  had  stated  that  he 
had  been  recommended  by  some  of  his 
friends  to  bring  forward  his  motion  in  the 
committeeofsupplyratherthan  in  its  present 
form.  The  result  of  the  hon.  Gentleman's 
speech  showed  how  prudent  this  advice 
was,  and  he  trusted  that  the  House  would 
not  support  the  hon.  Member,  but  at  once 
consent  to  go  into  the  committee,  as  there 
were  some  votes  which  it  was  most  desira- 
ble to  take  without  delay.  The  hon. 
Member  might  then,  if  he  thought  proper, 
submit  his  motion  in  a  regular  form* 

House  in  Committee  of  Supply. 

Supply — Supplementary  Navy 
Estimate.]  Mr.  More  0*Ferrull  had  to 
propose  a  supplementaryvote  for  the  Navy 
Estimates,  and  as  he  did  not  anticipate 
there  would  be  any  objection  to  his  propo- 
sition, it  was  unnecessary  for  him  to  take 
up  the  time  of  the  committee.  The  amount 
which  he  had  to  propose  was  165,023/. 
Of  this  sum  95,409/.  was  required  for  the 
pay,  victuals,  <&c.,  for  2,000  additional 
men  for  ten  months,  to  the  31st  of  March, 
1841,  for  the  service  of  her  Majesty's 
ships  afloat ;  48,014/.  was  required  for  the 
increase  of  pay  to  naval  and  marine  offi- 
cers, &c.,  proposed  by  the  naval  and 
military  commission  for  nine  months,  to 
31st  March,  1841  ;  and  there  was  also 
the  sum  of  21,600/.  required  for  the  ac- 
celerated conveyance  of  the  mails  to  and 
from  England  and  Alexandria  foi  seven 
months,  to  the  31st  March,  1841.  It  had 
been  suggested  by  the  hon.  Baronet  the 
Member  for  Stamford,  when  the  navy  es- 
timates were  brought  forward,  that  the 
number  of  men  proposed  was  not  adequate 
to  the  number  of  ships  that  were  afloat ; 
other  representations  of  a  similar  nature 
had  been  made  to  the  Government,  and 
the  result  of  the  consideration  that  had 
been  given  tothesubjectwas  the  proposal  of 
the  present  increase.  The  hon.  Gentleman 
concluded  with  proposing  the  6rst  resolu- 
tion, that  the  sum  of  101,748/.  be  granted 
to  defray  the  charge  of  wages  for  1,000 
additional  men  for  her  Majesty's  fleet  for 
ten  months  to  the  31st  of  March,  1841  ; 
and  also  including  the  increase  of  pay  to 
naval  officers  afloat,  and  to  marine  officers 
on  shore,  for  nine  months,  as  proposed  by 
the  naval  and  militai^  commission. 


Captain  Pechell  was  extremely  glad^ 
to  find  that  the  recommendations  of  the 
naval  and  military  commission  had  been 
attended  to;  he  regretted,  however,  that 
the  situation  of  mates  serving  in  the  royal 
navy  had  not  met  with  that  attention 
which  their  merits  entitled  them  to. 

Sir  G.  Clerk  did  not  object  to  the  ad- 
ditional amount  proposed  to  be  voted  for 
the  naval  estimates,  as  he  thought  it  was 
called  for  by  the  increased  number  of 
ships  afloat,  and  by  the  importance  of 
having  them  efficiently  armed  and  manned. 
He  could  not  help  observing,  however, 
that  the  usual  form  had  not  been  adhered 
to  in  submitting  this  estimate  to  the 
House,  and  he  therefore  wished  to  know 
whether  it  had  previously  been  submitted 
to  the  approval  of  the  Queen  in  Council. 
When  he  was  a  member  of  the  Board  of 
Admiralty,  he  knew  that  it  was  considered 
necessary  that  a  member  of  that  body 
should  submit  the  navy  estimates  to  the' 
House,  and  that  he  should  be  able  to  enter 
into  any  explanations  that  were  requisite. 

Lord  John  llussell  observed,  that  it  was 
better  that  the  estimate  should  be  post- 
poned, as  there  appeared  to  be  some  doubt 
as  to  the  regularity  of  the  proceeding.  He 
had  attended  her  Majesty  in  Council  that 
day,  and  the  impression  on  his  mind  was, 
that  the  application  had  not  formerly  been 
completed. 

Vote  withdrawn. 

Supply — British  Museum.]  Sir  2?. 
Peel  proposed  that  29,953/.  be  granted 
for  the  estimate  for  the  British  Museum 
for  the  year  ending  on  the  3l8t  of  March, 
1 841 .  There  was  a  very  full  detail  of  the 
mode  in  which  this  sum  was  to  be  ex- 
pended in  the  printed  paper  on  the  table, 
and  therefore  he  did  not  think  it  necessary 
to  do  more  than  to  move  this  vote ;  but 
he  should  be  glad  to  give  any  explanation 
that  any  hon.  Gentleman  might  require. 

Mr.  Hawes  did  not  object  to  the  amount 
of  this  vote ;  on  the  contrary,  it  was  for 
the  maintenance  of  so  important  and  use- 
ful  an  institution,  that  he  most  readily 
assented  to  it.  At  the  same  time,  he  could 
not  help  feeling  that  this  great  national  in« 
stltution  might  be  improved  by  forming  a 
board  according  to  the  recommendation  of 
a  committee  of  the  heads  of  the  several  de- 
partments, by  whom  it  might  be  considered 
what  improvements  might  be  made  therein. 
He  also  thought  it  objectionable  to  close 
the  King's  library,  to  the  public,  merely 
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on  the  ground  that  too  much  dust  was 
created  by  persons  walking  through  it. 
Again,  the  public  paid^  as  appeared  in  the 
estimates,  for  the  moulds  and  casts  made 
from  the  antique  marbles  in  the  Museum, 
and  as  these  were  presented  to  foreign 
museums,  and  he  saw  no  reason  why  casts 
should  not  be  presented  to  the  schools  of 
design  which  had  been  established  in 
various  parts  of  the  country.  At  present 
these  casts  could  be  procured  at  a  cheaper 
rate  from  Paris,  paying  the  duty,  than 
they  could  be  obtained  in  London.  He 
did  not  see  the  use  of  having  two  sentinels 
standing  at  the  entrance  to  the  Museum. 
Mr.  Hallam,  stated  in  a  note  to  his  Con- 
stitutional History  of  England, that  nothing 
could  be  more  uncongenial  to  the  feelings 
or  more  alien  to  the  objects  of  the  institu- 
*tion  than  to  see  sentinels  stationed  at  the 
entrance  to  the  British  Museum  and  to 
our  exhibitions  of  pictures. 

Sir  R,   Peel  declared  that   it  was   the 
object  of  the  trustees  to  give    every  ac- 
commodation   to  the    public    consistent- 
with   the  preservation  of  the  books  and 
the  property.      As  to  the  holidays,    the 
whole  of  these  which  the  officers  enjoyed 
were  six  days  in  January,  six  days  in  May, 
and   six   days  in  September,  with   Ash- 
Wednesday,   Good-Friday,  and   days  of 
fast  and  thanksgiving.     It  had  been  sug- 
gested, by  a  committee  of  that  House,  that 
the  heads  of  the  subordinate  departments 
should  meet  quarterly  to  consider  the  de- 
tails in  those  departments,  so  as  to  suggest 
an  improvement  in  them.     It  was  in  the 
British  Museum,  as  in  every  other  public 
department,  that  every  one  was  proud  of 
that  portion  with  which  he  was  connected, 
and   most  anxious  to  set  it  off  to  the 
greatest   advantage.     He   thought,   then. 
that  the  calling  of  them   together  for  the 
purpose  of  making  suggestions,  would  not 
be  the  be«t  way  of  making  an  arrangement. 
The  trustees  received   suggestions  sepa- 
rately from  the  heads  of  the  departments, 
and   then  decided  upon   ihrm  ;  while  the 
detcrminalifm    of  subordinate   officers,    if 
acted  upon,  would,  he  feared,  only  lead 
to  an  increase  in  the  building,  and  a  large 
addition   to   the  public   expense.     As  to 
the  casts,  it  was   his   opinion    that   they 
should  not  make  many  of  ihem  ;  but  then 
on  the  other  hand,  he  did   not  think  that 
they  ought  to  expend  the  public  money  in 
making:  casts.     List  Vf^ar  lliev  had  asked 
the  (lovernmfnl  fnr^oo/.  to  make  moduli*, 
and  ihfy  gained  rji)i)l.     As  to  tht*  sentinels 


being  stationed  at  the  British  Museum,  he 
must  say  that  he  had  not  seen  Mr.  Hallam 
shudder  since  he  had  been  appointed  a 
trustee.  With  respect  to  the  King's  li* 
brary,  concerning  which  a  committee  of 
the  Ilouse  of  Commons  had  advised  that 
an  accurate  catalogue  should  be  made,  he 
must  say  that  it  was  very  difficult  to  proceed 
with  it  without  interfering  with  the  time 
that  was  allowed  to  the  public.  He  could 
assure  hon.  Members  that  it  was  the 
desire  of  the  trustees  to  adopt  efery 
prudent  suggestion  that  was  made  to 
them. 

Vote  agreed  to,  as  was  a  vote  of 
22,000/.  for  the  purpose  of  carrying  into 
effect  the  recommendation  of  the  com« 
missioners  of  naval  and  military  inquiry, 
and  votes  for  the  iSupplementary  Did- 
I  nance  Estimates. 

Supply.  Dr.  Bowring.]  Mr.  R, 
Gordon  moved  the  remaining  estimates 
and  civil  contingencies.  The  fote  pro- 
posed was,  that  70,000/.  be  granted  to  com- 
plete the  sum  necessary  to  defray  the 
charge  of  the  civil  contingencies. 

Colonel  Sibthorp  moved  that  the  grant 
be  66,420/.,  deducting  from  the  amount 
the  sum  of  3,679/  7s.  10(i.,  being  the 
sum  granted  to  Dr.  Bowring  for  the  pe- 
riod of  two  years,  six  months,  and  five 
(lays,  for  services  stated  to  have  been  per- 
formed by  him.  He  wished  the  noble 
Lord  at  the  head  of  the  Foreign  Depart* 
ment  to  state — first,  what  was  the  amount 
of  practical  public  advantage  derived  from 
Dr.  Bowring*s  services  ? — secondly,  whe- 
ther some  of  that  Gentleman's  reports  had 
not  been  sent  forth  to  the  public  in  a 
shape  somewhat  difierent  from  that  in 
which  tht'y  were  drawn  up  by  the  learned 
(lentleman  himself,  both  as  to  omissions 
and  additions;  thirdly,  why  the  report  on 
Egypt  had  not  been  given  to  the  public ; 
and,  fourthly,  whether  there  was  to  be 
any  future  charge  of  this  description. 

Viscount  Falmerston  said,  that  the 
employment  of  Dr.  Bowring  had  certainly 
in  no  way  altered  his  conduct  as  a  Mem- 
ber of  that  House;  for  there  had  been 
various  occasions  during  the  intervals  of 
his  employment  in  which  Dr.  Bowring 
had  not  voted  with  the  Government.  Nor 
had  Dr.  Bowrin;j:*s  employment  been  de- 
trimental to  his  constituents,  for  on  each 
occasion  the  employment  had  taken  place 
in  the  recess.  'lUe  seleolioii  of  Dr. 
Bowring,   in  all  other  rc»|)ects,  he  con- 
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ceived,  could  not  be  questioned.  The] 
Government  deemed  it  essential  to  have 
information  on  various  commercial  and 
statistical  subjects  connected  with  foreign 
countries,  and  to  collect  that  information 
Dr.  Bowring  was  eminently  qualified, 
not  merely  by  his  general  talents,  his 
peculiarly  extensive  knowledge  of  fo- 
reign languages,  but  from  his  having 
turned  his  especial  attention  to  the  sub- 
jects on  which  informalion  was  desired. 
As  to  the  results  of  Dr.  Bowring's  em- 
ployment, there  could  be  no  doubt  as  to 
the  great  practical  benefit  which  the  pub- 
lic had  derived  from  the  mass  of  informa- 
tion contained  in  that  Gentleman's  re- 
ports. The  whole  of  that  information  was 
of  the  highest  value  to  all  persons  in  any 
way  interested  in  commerce.  As  to  the 
publication  of  the  reports  themselves,  that 
on  Prussia  had  been  sent  forth  precisely 
as  it  was  drawn  up  by  Dr.  Bowring.  With 
respect  to  the  report  on  Syria,  it  had  been 
some  time  in  Dr.  Bowring's  hands,  in 
order  that  he  might  superintend  the  print- 
ing of  it.  He  had  looked  over  that  report, 
and  he  had  struck  out  one  or  two  trifling 
passages  of  a  political  tendency,  uncon- 
nected with  the  commercial  matter  to 
which  Dr.  Bowring's  attention  was  di- 
rected^ nor  had  these  omissions  in  any 
way  altered  the  value  of  the  report  in  a 
commercial  point  of  view.  This  report, 
he  hoped,  would  soon  be  printed  and  laid 
on  the  table.  He  thought  he  had  now 
said  enough  to  show  that  Dr,  Bowring 
had  performed  the  duties  upon  which  he 
had  been  employed  ably  and  effectively, 
and  that  the  sums  which  had  been  ex- 
pended upon  him,  were  not  more  than  an 
adequate  remuneration  for  his  services. 
The  reason  must  be  obvious  why  the  di- 
plomatic officers  of  the  Crown  already 
abroad  could  not  be  employed  to  collect 
the  information  which  Dr.  Bowring  had 
been  the  means  of  obtaining,  inasmuch  as 
it  could  not  be  obtained  on  any  one  spot, 
but  demanded  a  great  deal  of  travelling 
and  research  throughout  the  whole  coun- 
try, and  the  devotion  of  nearly  the  whole 
of  the  inquirer's  lime  to  the  subject. 
Kvery  one  would  at  once  see  that  if  any 
of  our  consular  agents  were  to  be  so  em- 
ployed, it  would  be  impossible  for  him  at 
the  same  time  to  attend  to  the  other  and 
more  ordinarv  duties  of  his  office.  Be- 
sides,  which,  he  would,  without  meaning 
any  disparagement  to  British  consular 
agents,  observe,  that  he  thought  it  would 


be  difficult  to  find  amongst  them  any  in- 
dividual who,  from  his  habit  of  mind  and 
previous  attainments,  could  have  obtained 
the  various  information  desired  in  so  satis- 
factory a  manner  as  Dr.  Bowring. 

Mr.  Ooulbum  said,  that  the  noble  Lord, 
with  a  dexterity  which  it  was  impossible 
not  to  admire,  had  contrived  to  pass  by 
the  whole  of  the  gist  and  merits  of  the 
question  now  before  the  Committee,  and 
had  devoted  himself  almost  exclusively  to 
the  discussion  of  the  merits  of  Dr.  Bow- 
ring* against  which,  at  the  present  mo- 
ment, he  (Mr.  Goulburn)  did  not  wish  to 
say  a  word.  The  point  upon  which  he 
wished  to  speak  was  one  entirely  of  a 
general  and  constitutional  nature.  It  ap- 
peared that  Dr.  Bowring  had  been  paid, 
in  the  course  of  nine  years,  11,000/.  for 
public  services  ;  and  it  would  appear  from 
the  papers  now  before  the  Committee, 
that,  whilst  sitting  as  a  Member  of  that 
House,  that  Gentleman  had  been  employ- 
ed by  her  Majesty's  Government,  and  re- 
ceiving pecuniary  allowances  in  return. 
N'ow,  this  fact,  as  he  apprehended, 
brought  the  case  within  the  scope  of  a 
general  principle,  which  every  Member  of 
that  House  was  bound  to  notice.  He 
alluded  to  the  provisions  of  the  Act  of 
Anne,  by  which  any  Member  of  that 
House  accepting  office  under  the  Crown, 
and  receiving  a  salary,  was  obliged  to 
vacate  his  seat.  This  was  admitted  on 
all  hands  to  be  a  very  wise  and  whole- 
some enactment,  tending  materially  to 
guarantee  the  integrity  and  independence 
of  Members  of  that  House.  The  Act  of 
Anne  declared,  that  if  any  Member  of  this 
House  accepted  office,  and  received  a 
salary,  he  should  vacate  his  seat,  and  he 
(Mr.  Goulburn)  maintained,  that  if  any 
hon.  Member  did  accept  of  an  office 
under  the  Crown,  and  received  a  salary, 
without  vacating  his  seat,  he  violated  that 
Act  of  Parliament.  But  if  this  were  true 
in  regard  to  offices  in  general,  which  were 
before  the  world,  still  more  was  it  so  with 
regard  to  employments  of  a  more  secret 
nature,  and  paid  out  of  funds  of  which 
the  public  and  this  House  had  no  know- 
ledge, and  over  which  they  could  exercise 
no  control.  These  employments  of  Dr. 
Bowring's  were  treated  as  special  ser- 
vices, under  the  special  direction  and 
control  of  the  Treasury,  and  paid  not 
by  any  specified  and  regular  salary, 
but  by  allowances  varying,  and  granted 
from   day    to    day,  just    as    the    Trea- 
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sury  pleased  to  dole  them  out ;  and  ia 
doing  which  it  was  quite  competent  to  the 
Government  to  give  more  or  less  accordiiij;; 
as  the  conduct  of  the  recipient  appeared  to 
deserve.  If  Parliament  recognized  and  sane* 
tioned  the  proceedings  which  appeared  to 
have  taken  place  in  this  case,  they  wuuld 
be  opening  wide  the  door  for  corruption, 
and  laying  the  constitution  open  to  that 
danger  which  it  had  been  the  intention  of 
Parliament  to  guard  against.  But  this 
was  not  the  only  feature  in  the  case  which 
called  for  his  reprehension  ;  for  from  the 
beginning  to  the  end  of  these  transactions 
a  system  of  concealment  had  been  ailoptod. 
Tiitt  Mouse  would  recollect,  perhaps,  lli.il 
in  ih$iyf:SLZ  1837,  when  the  ordnance  csti- 
fii^tes  were  under  consideration,  he  (Mr. 
Cioulburn;  had  made  an  observation  in  re- 
ference to  one  of  the  reports  of  Dr.  liow- 
ring,  and  he  then  said  that  if  Dr.  Bowrin;;; 
was  receiving  payment  for  his  servicer  mi 
that  work,  the  point  to  which  he  then  re- 
ferred ought  not  to  be  lightly  passed  over. 
On  that  occasion,  the  then  ChancollDr  of 
the  Exchequer  gave  him  an  assurance 
which  he  would  now  read  to  the  commit- 
tee, namely,  that : — 

**  Witli  respect  to  remuneration  he  couM 
affirm  that  no  sum  of  mooey  had  been  rcceivnl 
for  this  report  by  the  hon.  Mctnlxr,  nor 
would  any  sum  be  received  by  him  for  it." 

This  was  the  distinct  assurance  f;ivcn 
him  by  Mr.  Spring  Rice,  the  then  C\\m\- 
cellor  of  the  Exchequer,  that  his  (Mr. 
GouIburn*s)  suspicions  on  this  subject  were 
entirely  groundless.  But  what  happened? 
In  August,  1837,  Parhamcnt  wus  iIia- 
solved ;  and  shortly  afterwards  it  a|)|)earod 
by  these  papers  that  Dr.  Bo  wring  was  s))e. 
cially  remunerated  for  this  very  report  with 
the  sum  of  600/.  He  might  be  told  that 
this  payment  was  made,  not  out  of  the 
special  services  fund,  but  under  the  civil 
contingencies  of  the  ensuing  year.  But 
here  again  there  was  still  concealment. 
The  vote  was  thus  entered  amongst  the  ci- 
vil contingencies:  *' Paid  to  Mr.  Mac- 
gregor  and  Dr.  Bowring(who  wore  known 
to  have  performed  certain  services  abroad) 
d,82f)/.*'  Now,  who  would  have  suspected 
that  this  sum  included  the  <)0U/.  paid  to 
Dr.  Bowring  for  this  very  report,  if  his 
hon.  Friend  had  not  ascertained  this  to  be 
the  fact,  by  moving  for  a  most  minute  spe- 
cification of  the  amounts?  I'pon  review- 
ing all  these  circumstance:*,  it  could  not 
butbe  considered,  not  withstanding  the  assu- 
rance of  the  then  C'lianccllor  of  the  l^x- 
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chequer,  which  he  had  read  to  the  Hodi^ 
that  this  sum  of  mooey  was  paid  to  Jhm 
Bowring  in  fulfiiment  of  a  pledge 
ously  given  to  him  by  her  MiLJeitj^s 
vernment.  The  whole  cai 
appeared  to  involve  so  mach 
and  to  be  so  pregnant  with  danger  to  tbe 
constitution  of  this  House  that  he 
the  House  was  bound  to  take 
tice  of  it :  and  with  this  feeling,  he 
undoubtedly  give  hiscordial  support  to  like 
motion  of  his  hon.  Friend. 

The  Chancellor  of  t/ie  Exchequer  aid. 
that  two  points  had  been  mooted  by  tbe 
right  hon.  Gentleman,  who  had  just  ni 
down,  upon  which  he  thought  it  neeeesuj 
to  make  a  few  remarks.  The  first  postioa 
of  the  right  hon.  Gentleman  was,  thetaaj 
paymi'uts  uf  this  descriptioo  made  ta 
.Memhers  of  this  House  were  conirarj  la 
tho  letter  and  spirit  of  the  coostittttioiiy 
and  the  second,  that  in  the  preaeot  io* 
stance  such  payments  had  been  made  in  a 
ileeeitful  manner.  With  regard  lo  the 
lit  St  of  ihene  |K3iilions  he  would  ask, 
hatl  railiament  ever  laid  down  as  a 
)tiinei|de  that  in  no  case  the  Govern- 
nieni  nii^ht  give  remuneration  to  a  Meas- 
lier of  this  House  for  public  services 
without  subjecting  him  to  the  vacatKMi  of 
his  xeat  f  lie  ^the  Chancellor  of  the  Ex- 
chetpier)  thought  not,  for  he  certainly  had 
heard  of  cases  of  a  much  stronger  nature 
than  that  of  Dr.  Bowring,  in  which  paj- 
nicnis  lo  Members  of  this  House  had  been 
made  and  sane  tioned  by  an  express  vote 
of  Parlinmeiit.  If  he  recollected  rightly, 
the  right  hon.  Itaronet,  the  Member  for 
Dundee,  sat  for  several  years  in  this 
Hduni*,  whilst  receiving  the  salary  of 
(Miairman  of  the  F.xcise.  Mr.  Blackburn, 
also,  whoso  loss  they  must  all  deplore,  sat 
in  this  House  whilst  receiving  salary  as  a 
conuuissionorj  inquiring  into  the  corpora* 
tions  of  Kn^^iand  ;  he  was  appointed  to 
this  situation  before  he  obtained  his  seat; 
he  continued  it  afterwards,  and  received 
the  payments  attached  to  his  appointment 
during  the  whole  time  he  sat  in  Parlia- 
ment. Mr.  Frankland  Lewis  also  sat  ia 
this  House  whilst  receiving  the  salary  of  a 
commissioner  of  eilucation  iu  Ireland. 
There  was  another  case  also  which  occurred 
to  him,  which  was  not  exactly  similar^to 
the  present  ;  he  referred  to  that  of  tho 
hon.  Member  for  the  Cniversity  of  Ox- 
ford, who  sat  in  this  House  whilst  em- 
ployed, and  paid  under  (he  church  com- 
mission.    It  might  be  said  that  this  hoB. 
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Grentleman  was  not  paid  by  Government, 
bat  by  the  public  :  but  in  his  opinion,  this 
only  made  the  case  stronger,  because  it 
was  a  payment  over  which  this  House  had 
no  control.    With  respect  to  Dr.  Bowring, 
he   had  been  first  employed  in  inquiries 
into  the  state  of  public  accounts  in  1831, 
before  the  present  party  came  into  office  ; 
and  who,  finding  him  employed,  and  that 
he  acquitted  himself  satisfactorily,  conti- 
nued  to  employ  him   in    other  matters. 
When  Dr.  Bowring  came  into  Parliament, 
the  Government  saw  that  he  was  a  man  on 
whose  knowledge,  prudence,  and  sagacity, 
they  could  place  the  utmost  reliance,  and 
he  would  ask  would  the  fact  of  that  Gen- 
tleman's having: become  a  Member  of  Par- 
liament  have  been  a  sufficient  reason  for 
his  not  being  employed  any  more,  and  so 
his  industry  and  his  talents  be  lost  to  the 
public.    The  Government  had  not  thought 
so,  they  had  employed  him  before  he  became 
a  Member  of  Parliament,  they  continued 
then  to  employ  him,  and  now  that  he  was 
no  longer  a  Member  of  Parliament  they 
employed    him.      He    apprehended    that 
there  were  two  sums  of  money  which  Dr. 
Bowring  might  have  received  for  services 
rendered  whilst  he  was  a  Member  of  Par- 
liament.    The  6rst  of  them  was  in  the 
shape  of  bills  drawn   between   October, 
1835,  and  February,  1836,  amounting  to 
676/. ;  the  other  was  of  a  larger  descrip. 
tion  ;  both  were  paid  out  of  the  civil  con- 
tingencies.    There  had  been  no  attempt 
at  concealment  in  this  case  ;  all  the  prin- 
cipal sums  had  been  paid  out  of  the  civil 
contingencies,  and  had  been  open  to  dis- 
cussion in  the  House;  the  very  date  of 
each  transaction  was  given,  and    it  was 
stated  that  the  money  paid  was  for  ser- 
vice performed  during  the  time  that  the 
learned  docter  was  a  Member  of  the  House 
of  Commons.     Under  these  circumstan- 
ces  he    thought    there    was  no  ground 
for  the  motion  of  the  hon.  and  gallant 
Officer. 

Mr.  D* Israeli  observed  that  the  ques- 
tion now  raised  by  the  hon.  and  gallant 
Officer  appeared  to  him  to  possess  much 
constitutional  importance.  It  was  always 
painful  to  enter  into  a  discussion  upon  to- 
pics of  a  personal  nature ;  but  as  the  vote 
in  the  present  instance  was  made  to  rest 
almost  entirely  upon  the  merits  of  the 
learned  doctor,  he  must  be  allowed  to  ob- 
serve that  he  could  not  agree  in  the  esti- 
mate which  the  noble  Lord  (Palmerston) 
seemed  disposed  to  place  upon  the  services 
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performed  by  that  learned  functionary. 
One  of  the  principal  reports  upon  which 
the  compensating  vote   was    now  asked 
consisted  of  seventy-five  pages,  of  which 
more  than  one-half  consisted  of  a  mere 
compilation    from  the  labours  of  several 
celebrated  German  statists,  whose  works 
no  doubt  had  obtained  a  place  in  the  li- 
braries of  many  Members  of  that  House. 
There  was  an  appendix  attached  to  this 
report,  containing  undoubtedly  very  va- 
luable  data,  but  they  were  supplied  by 
Mr.  Irving,  of  the  Custom-house.     But, 
as  he  had  before  stated,  the  body  of  the 
report  was  copied  either   from   German 
statists  entirely,  or  supplied  by  the  Vice, 
consuls  of  her  Majesty,  resident   in  the 
different  countries  to  which  the  report  re- 
ferred.     This    document,  so    compiled, 
constituted  one  of  the  most  valuable  of 
Dr.  Bowring*8  labours.    There  was,  how- 
ever, another  report,  which  furnished  a 
remarkable  instance    of    the   manner  in 
which  these  public  documents  were  pre- 
pared.    It  consisted  of  statistics  of  Tus- 
cany, the  pontificial  states  of  Lombardy, 
comprising  in  the  whole,  all  supplement 
tary  documents  included,  140  pages,  in 
quarto.     Of  these   140   pages,  fifty-four 
related  to  Tuscany,  nearly  the  whole  of 
which  consisted  of  official  statements,  fur- 
nished  by  the  ministers  of    the   Grand 
Duke.     Obtained  from  such  a  source,  he 
did  not  imagine  that  our  resident  minister 
at  Florence  would  have  had  much  difficulty 
in  procuring   the  same  information.     At 
Trieste,   indeed,    it    appeared    from   the 
learned  doctor's  own  admission,  that  our 
Vice-consul  furnished  all  the  details  com- 
prehended in   the  report,  and  in  so  satis- 
factory a  manner,  that  it  was  not  deemed 
necessary  to  make  any  alteration  in  them. 
Then  at  Leghorn,  where  even  the  amount 
of  money  lodged  in  the  savings  bank  was 
mentioned,  he  owned  he  did  not  see  why 
the  British  consul  there  could   not  have 
supplied  all  the  information  so  carefully 
paraded  in  the  report.    That  part  of  the 
report  which  related  to   Lombardy  con- 
sisted of  fifty-eight  pages,  more,  in  fact, 
than   one-third    of    the    whole    volume. 
Speaking  of  that  portion  of  his  labours. 
Dr.  Bowring  had  the  candour  to  say  "  the 
principal  part  of  the  following  statement 
has  been  collected  by  the  assiduous  care 
of  Mr.  Campbell,  our  consular  agent  at 
Milan,"  and  it  appeared  that  not  one  jot 
of  the   information   so   afforded   by   Mr. 
Campbell  had  been  altered.    On  turning 
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u>  I  ho  consular  returns  laid  before  that 
Huu»e,  he  ^>lr.  D*lsraeli)  found  that  Mr. 
CainplK'll,  who  supplied  more  than  one- 
ihird   o(  this  volume,  to  which  so  much 
iiuportunce  was  attached,  received  for  his 
services  as  British  consul  for  the  whole  of 
the    Lombardy    states,  a   salary   of  80/. 
a-yeur,  whilst  Dr.  Buwring  was  paid  tor 
this  particular  report  a  sum  of  600/.,  in 
addition  to  '2,240/.  which  he  drew  in  bills 
for  travelling  expenses  during  the  eleven 
months,  of  which  a  portion  was  employed  in 
framing  this  document.  Whilst  engaged  in 
the  service  it  appeared  that  the  learned  Doc- 
tor drewbills  at  the  rate  of  three  guineas  a 
day  for  the  expenses  of  living,  and  two  shil- 
lings nmile  for  posting.  The  learned  doctor 
extended  his  travels  over  Kgypt,  Syria,  and 
Turkey.     Now   for  an  hon.  and  learned 
Gentleman  to  wander  over  the  deserts  of 
Syria  with  three  guineas  a  day  for  the  ex 
pensos  of  living,  and  two  shillinp^s  a  mile 
for  f)osting,  was  something  so  ludicrously 
pre[)osterous  that  he  could  hardly  imagine 
any  thing  more  so,  till  he  had  heard,  that 
the  learned  doctor  arrived  in  Egypt  in  one 
of  her  Majesty's  ships,  being  a  distance  of 
2,000  miles,  for  every  mile  of  which  the 
two  shillings  was  regularly  and  punctually 
drawn  for  the  expense  of  posting.     This 
sending  forth  of  statistical  emissaries,  not 
only  over  the  whole  face  of  Europe,  but 
into  the  less  trodden  wilds  of  Asia  and 
Africa,  appeared  to  him  to  savour  of  vain 
and   profitless  excess.      Our    diplomatic 
missiuns  connected  with  the  countries  of 
the  (lermanic  union  cost  us  annuallv  no 
less  a  sum  than  20,000/.,  and  if  Austria 
and  Hanover  were  added,  the  cost  fur  our 
missions    in   that   part   of   Europe   alone 


establishment  was  considered  at  home  not 
capable  of  attending  to  the  business  in 
question,  or  that  the  business  in  question 
was  too  insignificant  for  regularly  estab- 
lished agents  to  attend  to — thereby,  in 
the  estimation  of  those  countries,  either 
causing  our  own  authoiities  to  be  under- 
rated, or  else  rendering  the  newly  consti- 
tuted mission  of  little  importance.  He 
should  support  the  motion  of  the  hon.  and 
gallant  Member  for  Lincoln. 

Mr.  Laboitchere  said,  if  the  subject  had 
been  argued  merely  as  a  constitutional 
question,  he  (Mr.  Labouchcre)  should 
have  been  perfectly  satisfied  to  leave  the 
debate  on  that  side  of  the  House  with  the 
speeches  made  by  his  noble  Friend  (Lord 
P.dmcrston)  and  by  the  Chancellor  of  the 
Exchequer  ;  but  after  what  had  been  said 
of  Dr.  Bowring,  having,  in  the  course  of 
his  ofEcial  duties,  had  opportunities  of 
witnessing  the  zeal  and  ability  with  which 
that  learned  gentleman  discharged  the 
various  important  duties  that  were  im- 
posed upon  him,  he  felt  bound,  not  so 
much  in  justice  to  Dr.  Bowrtng  at  from  a 
sense  of  duty  incumbent  ypon  himself,  not 
to  allow  the  discussion  to  terminate  without 
offering  a  very  few  observations.  The 
hon.  Gentleman  had  stated  that,  having 
carefully  considered  the  various  reports 
furnished  by  Dr.  Dowring,  he  had  been 
led  to  form  a  very  low  estimate  of  that 
gentleman's  talent  and  ability.  He  could 
only  say,  that  he  had  never  heard  thai 
opinion  expressed  by  anybody  else.  lie 
firmly  believed,  that  the  hon.  Gentleman 
was  the  only  individual  by  whom,  in  the 
course  of  tliis  or  any  other  debate,  such 
an   opinion    had   been    uttered.     In  the 


would  be  found  to  amount  to  nearly  i  commercial  world,  at  least,  the  lal)Ours  of 
'M.OOO/.  a  year.  He  should  like  to  know  '  Dr.  Bowrin;ir  were  not  held  in  the  low 
what  our  Minister  at  Hanover,  at  Wur-  estimation  in  which  the  hon.  Gentleman 
tcmbcrg,  or  even  in  Saxony,  could  have  j  appeared  to  hold  them.  It  was  generally 
done  better  than  to  att(Mid  the  meeting  of  acknowledged,  that  the  various  reports  he 
the  (lermanic  League,  for  being  present  I  had  furnished  contained  a  greal  deal  of 
at  which  so  large  a  compensation  was  now  !  most  valuable  information  upon  topics  of 
to  be  ^iven  to  the  learned  Doctor  Y  He  '  great  interest  and  great  impuitance.  With 
should  like  to  know,  too,  why  all  the  '  respect  to  the  late  report  in  reference  to 
information  rendered  by  that  learned  indi-  the  Germanic  union,  he  (Mr.  Libouchrre) 
vidual  with  respect  to  E«;ypt,  Syria,  and  :  could  only  say,  that  he  l)elieved  the  task, 
Tuikey,  could  not  have  been  as  well  sup-  by  no  means  an  easy  nne,  had  been  exe- 
plied  by  our  consular  agents  resident  in  cuted  with  great  /eal,  ability,  and  discre- 
these  countries?  Observe  the  inevitable  i  lion,  and  that  the  result  of  his  labours  was 
consequence  resulting  from  this  employ-  to  furnish  the  country  with  a  mass  of 
nient  of  statistical  emissaries  —  in  eveiv  most  valuable  information.  He  could  not 
country  in  which  they  appean^d  the  result  assent  to  the  doctrine  that  the  employ- 
was  this,  either  that  the  authorities  of  the  '  ment  of  special  missions  for  s(iccial  pur- 
country    supposed    that    our   diplomatic  ,  poses  had  the  efl'cci  of  rnsting  any  reflec- 
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tion  upon  the  regularly  established  agents 
of  the  Government  in  foreign  countries. 
Il  would  often  be  quite  impossible  to  ob- 
tain the  necessary  information  upon  ques- 
tions of  great  importance,  unless  indivi- 
duals peculiarly  qualified  for  the  duty 
were  selected.  The  practice  of  appointing 
missions  of  this  description  was  not  con- 
fined to  England.  Of  late  years,  there 
had  been  an  increasing  desire  on  the  part 
of  foreign  powers  to  obtain  correct  in- 
formation, with  the  view  of  promoting 
commercial  objects ;  and  the  practice  of 
sending  persons  peculiarly  qualified  to 
conduct  inquiries  of  that  nature  was  yearly 
prevailing  more  and  more.  This  was 
particularly  the  case  as  regarded  France 
and  Russia,  and  the  United  States  of 
America  had  not  been  slow  to  follow  the 
example.  He  should  regret  exceedingly, 
if  the  House  were  disinclined  to  sanction 
a  payment  of  this  kind,  because  he  was 
satisfied  there  were  no  better  means  of 
obtaining  information  than  the  manner  in 
which  Dr.  Bowring  had  been  employed. 
It  would  be  unworthv  the  House  of  Com- 
mons,  if  they  agreed  to  the  expenses  of 
the  different  diplomatic  bodies,  and  at  the 
same  time  grudged  the  remuneration  of 
the  very  useful  labours  of  the  gentlemen 
he  had  named.  His  only  object  in  rising 
was  to  bear  testimony  to  the  merits  ana 
labours  of  Dr.  Bowring,  a  question  which 
he  thought  had  been  somewhat  wantonly 
introduced  by  the  hon.  Member  opposite. 

Mr.  Hume  said,  he  was  one  thut  had 
received  considerable  information  from  the 
reports  of  Dr.  Bowring,  and  with  regard 
to  his  labours,  he  thought  that  he  had 
been  most  miserably  rewarded.  He  never 
had  the  means  of  acquiring  so  much 
information  as  the  reports  of  Dr.  Bowring 
furnished  him  with  :  and  the  only  fault  of 
Dr.  Bowring,  in  the  eyes  of  Gentlemen 
opposite,  was,  that  he  had  been  diligent 
and  had  given  a  faithful  report. 

Mr.  Hamilton  had  come  prepared  to 
support  the  claim  of  Dr.  Bowring,  but 
from  what  he  had  heard  he  would  now 
give  his  vote  on  constitutional  grounds. 
He  did  not  think,  that  the  hon.  Member 
for  Kilkenny  had,  by  his  advocacy  im- 
proved the  case,  and  was  surprised  to 
hear  him  treat  3/.  3*.  per  day  and  2s.  a 
mile  for  travelling  expenses  as  a  miser- 
able remuneration. 

Sir  R,  Pfe/said,  that  in  1837,  when 
Dr.  Bowring  was  in  Parliament,  his  right 
hon.    Friend   objected    to    any    payment 


being  made  to  him  because  be  held  a  seat 
in  Parliament;  and  on  that  occasion  the 
Chancellor   of  the    Exchequer   admitted 
the  validity  of  the  objection,  and  stated 
that  the  Ministers  of  the  time  had  no  in« 
tention  to  pay  any  money  to  Dr.  Bow- 
ring.    Than  the  present  Comptroller  of 
the  Exchequer  he  could  not  conceive  any 
person  to  be  more  shocked,  if  called  upon 
to  make  such  a  payment ;  and  he  hardly 
thought,   that   hon.   Gentlemen   opposite 
would  press  the  vote  in  direct  contradic- 
tion  of  what   he   had  just  stated.     He 
would  say  nothing  as  to  the  reports,  or  as 
to  the  value  of  Dr.   Bowring's  labours; 
but  he  must  say,  that  he  thought  his  hon* 
Friend  (Mr.  DTsrael))had  been  rather  hardly 
dealt   with  ;  because,  forsooth,  he  ques- 
tioned  the  utility  of  the  reports,  he  was 
to  be  told  that  he  was  making  a  personal 
attack.   Hon.  Gentlemen  opposite,  for  the 
few  years  they  had  been   in  office,  had 
become  exceedingly  sensitive.     It  would 
be   for   their  advantage  would   they  but 
come  to  the  opposition  side  of  the  House 
for  a  short  time.     What  bis  hon.  Friend 
had   said  was,   that   when   Dr.   Bowring 
went  to  Turkey  he  only  produced  such 
information  as  our  diplomatic  agent  could, 
and  which  in  fact  he  did   supply.     He 
would  not  say,  that  they  were  never  to 
tend  a  person  on  such  a  mission  as  that 
on  which  Dr.  Bowring  had  been  employed, 
but  he  thought  as  a  rule  it  was  bad.     It 
had  a  tendency  to  depreciate  the  regular 
diplomatic  agents,  who,  when  they  found 
others  employed  to  do  their  duty,  would 
soon  altogether  neglect  what  properly  be- 
longed to  them.     In  time  of  peace,  he  did 
not  think  it  too  much  to  expect  them  to 
perform  such  duties.     They  paid  the  con- 
sular agents  about  230/.  per  annum:  yet 
the  hon.  Member  for  Kilkenny  vents  his 
indignation  because  they  would  only  al- 
low 3/.  3s.  a  day,  with  2s.  a  mile  extra, 
to    Dr.   Bowring,   a   friend   of  the    hon. 
Member,  and  a  gentleman  politically  al- 
lied with  him.     Had  they  not  heard  the 
hon.  Member  for  Kilkenny  declare,  that 
his  chief  objection  to  the  vote  was  that 
it  was  only  for  3/.  3s.  a  day  and  2s.  per 
mile,    although    this    was     in     addition 
to     a     payment     of    some    other     sort. 
If   he    had    been    in    office,    and     had 
employed  a  Member  of  Parliament  during 
the  recess  on  some  special  mission,  and 
contracted  to  pay  him  the  sum  that  Dr. 
Bowring  had  received,  the  hon.  Member 
for  Kilkenny   would  have  decidedly  ob- 
2  A2 


?11  Supply^ 

jected  to  such  a  proceeding  as  unconsti- 
tutional ;  nor  would  he  have  said  that  his 
chief  objection  to  the  vole  was  its  inade- 
quacy.    Now,  in  respect  to  the  Act  of 
Anne,  he  found  that  no  person  a  Member 
of  Parliament,  was  at  liberty  to  accept 
an  office  of  profit  from  the  Crown  during 
•uch  time  as  he  continued  a  Member,  but 
that  on  such  an  acceptance  his  election 
was  to  be  declared  void,  and  a  new  writ 
issued   for   ihe   vacancy.     The  situation 
which  Dr.  Bowring  held  was  one  of  profit, 
and  he  could  not  see  how  that  gentleman 
was  exempted  from  the  clause  of  the  Act. 
It  appeared  to  him,  that  his  case  fell  di- 
rectly within  it.     It  was  clear  that  it  was 
an  office  of  profit,  and  that  it  was  held 
by  him  during  the  time  he  had  a  seat  in 
Parliament,    llie  precedents  to  which  the 
hon.  Gentleman  had  referred  he  did  not 
bear  exactly  in  his  mind,  but  his  impres- 
sion was,   that   the  appointment  to   the 
Carnatic  mission  was  made  under  an  Act 
of  Parliament.     He  doubted  whether  the 
appointment  was  made  under  the  Crown. 
It  was  quite  clear  that  a  director  of  the 
East  India  Company  did  not  fall  within 
the  meaning  of  the  Act.     With  regard  to 
Mr.  Frankland  Lewis,  if  there  was  not  an 
Act  of  Parliament  which  exempted   his 
case  from  the  operation  of  the  Act  of 
Anne,  there  was,  at  least,  an  address  to 
the  Crown,  praying   that  commissioners 
might  be  appointed  to  inquire  into  the 
state  of  education,  and  he  was  appointed 
one  of  those  commissioners.     There  was 
also  this  difference   in   the  case  of  Mr. 
Lewis — he  was  specifically  paid  by  a  vote 
of  Patliament,  and  the  names  of  the  com- 
missioners were  brought  before  the  House 
of  Commons;  but  the  payment  was  not 
made  to  Dr.  Bowring  in  this  way  ^  it  was 
made  for  a  special  service,     lie  would  not 
call  in  question  the  merits  of  Dr.  Bow- 
ring, or  the  intentions  of  Ciovernment — 
he  was  speaking  of  the  tendencies  of  these 
things.     Suppose  that  a  Minister  of  the 
Crown  found  some  person  that  had  been 
previously   employed   in   making  certain 
inquiries  for  the  Government,  afterwards 
a  Member   of  that  House,  and  that  he 
continued  to  employ  him  during  the  re- 
cess; that  he  sent  him  abroad  on  some 
mission,  paying  his  expenses,  and  remu- 
nerating  him   for  his  trouble — would   it 
have  been   a  sufficient  answer  had  the 
Minister  said    that    the  gentleman   was 
qualified  for  the  task?      Would  he  not 


^ave  been  told  that  he  had  no  right  to 
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make  the  appointment,  and  that  if  he  bad 
done  so  in  one  case,  he  might  do  lo  in 
many  others?  If  the  situation  of  parties 
in  that  House  had  been  reveriedy  woald 
they  not  have  condemned  it  in  him  as  an 
Act  leading  to  great  abuse?  Suppose  he 
had  had  the  misfortune  to  have  denied  the 
fact  when  questioned,  and  that  the  Mem- 
ber so  employed  remained  three  or  four 
years  in  his  seat  in  Parliament,  what  con- 
struction would  they  have  placed  on  his 
conduct  ?  He  could  wish  no  greater  pun- 
ishment to  Gentlemen  opposite  than  to 
be  doomed  to  hear  the  speeches  which 
they  would  have  come  out  with  on  such 
an  occasion.  Would  they  have  supported 
it  as  they  have  done  the  present  appoint- 
ment of  Dr.  Bowring? — No. 

"  Non  ego  hoc  ferrem  calidus  inventfty 

Consule  Planco^" 

He  did  not  think  that  the  hon.  Member 
for  Kilkenny  would  have  supported  him  in 
such  an  unconstitutional  course.  In  re- 
gard to  the  precedent  he  named,  then,  if 
they  established  no  limit,  any  other  Qo- 
vernment  might  select  whomsoever  they 
pleased  for  such  a  service.  The  precedent 
was  an  objectionable  and  a  dangerous  one* 
and  he  was  sorry  that  the  consequences  of 
it  might  be  visited  on  Dr.  Bowring,  while 
the  fault  rested  with  the  Government.  He 
could  not,  however,  see  how  he  could  so 
well  mark  his  disapprobation  of  the  trans- 
action, but  by  voting  for  the  motion  of  his 
hon.  Friend. 

Lord  John  Russell  would  make  a  very 
few  observations  only.  The  right  hon. 
Baronet  had  said  that,  according  to  the 
Act  of  Anne,  Dr.  Bowring  held  an  office, 
and  ought  to  have  vacated  his  seat.  He 
believed  that  an  employment  of  this  kind, 
which  was  not  a  regular  office,  and  lo 
which  no  regular  salary  was  annexed,  did 
not  come  under  the  operation  of  that  Act. 
There  were  precedents  of  the  kind,  and 
his  opinion  was  that  there  might  be  special 
occasions,  in  which  a  person  being  fitted 
for  the  service  in  which  he  had  been  em- 
ployed, and  it  being  for  the  public  interest 
that  he  particularly  should  be  employed 
rather  than  any  other,  the  remuneration 
should  be  permitted.  If  indeed  it  were 
done  in  the  way  which  the  right  hon. 
Baronet  had  alluded  to,  namely,  to  secure 
the  services  of  a  Member  of  Parliament, 
who  was  not  exactly  fitted  for  the  task,  it 
would  be  a  most  objectionable  practice. 
He  admitted,  that  if  it  were  not  done 
rarely,  and  for  a  very  good  purpose^  it 
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might  become  most  objectionable.  When, 
however,  the  purpose  was  good,  no  evil 
could  arise  to  the  public  service,  but,  on 
the  contrary,  very  considerable  advantages 
might  accrue  from  permitting  the  remune- 
ration. 

Mr.  Villiers  said,  the  right  hon.  Baro- 
net had  condemned  the  employment  of  a 
person  in  the  capacity  of  Dr.  Bowring  as 
unnecessary,  in  conjunction  with  the  large 
diplomatic  service  that  the  country  had  to 
maintain,  and  which  ought  to  furnish  any 
information  that  was  required.  He  was 
not  indisposed  to  admit  the  justice  of  that 
observation^  but  what  was  the  remedy  ? 
Why,  to  appoint  only  efficient  persons  to 
those  situations,  persons  who  would  furn- 
ish the  requisite  information,  and  what  as- 
surance could  the  right  hon.  Baronet  offer^ 
or  had  a  prospect  of  offering,  that  such  ap. 
pointraents  would  be  made?  Could  he, 
or  could  any  Minister,  set  at  defiance  the 
influence  which  was  brought  to  bear  upon 
him  by  those  who  really  constituted  the 
legislative  power  in  the  country,  and  who 
chiefly  sought  these  situations  ?  Had  the 
right  hon.  Baronet  set  that  influence  at 
defiance?  And  could  he,  should  he 
again  be  placed  in  office  ?  Would  the  right 
hon.  Baronet  say,  that  high  diplomatic 
situations  were  always  given  according  to 
the  merits  of  the  individuals  who  sought 
them,  or  could  he  deny  that  they  were 
bestowed  chiefly  from  political  influence  in 
this  House  or  in  the  other  ?  Such  being 
the  case,  were  the  commercial  classes  of 
this  country  to  be  deprived  of  ^information 
that  they  desired  to  obtain,  or  to  have  their 
statements  questioned,  because  our  minis- 
ters and  ambassadors  were  inefficient,  or 
was  the  House  to  act  in  ignorance,  be- 
cause there  were  no  official  documents 
before  it  to  refer  to.  These  agents  for 
commercial  purposes,  though  evils,  were 
rendered  requisite  by  the  necessity  of  the 
case,  and  the  result  of  Dr.  Bowring's  mis- 
sion had  been  the  collection  of  valuable 
information  bearing  importantly  upon 
great  questions  in  agitation,  and  he  could 
not  but  think  that  if  the  conclusions  to 
which  the  evidence  he  collected  led,  had 
been  more  favourable  or  convenient  to  the 
views  of  hon.  Members  opposite,  that  he 
would  not  have  been  selected  for  so  promi- 
nent an  attack.  With  what  had  been  said 
of  the  policy  of  employing  Members  of 
this  House  for  this  purpose,  he  did  not 
disagree ,  but  really  he  thought  that  they 
should  judge  of  the  case  upon  its  own 


merits.  The  question  was,  whether  Dr. 
Bowring  had  been  appointed  for  any  cor- 
rupt purpose,  or  for  any  reason  but  that  of 
being  a  fit  person,  and  that  it  was  desira- 
ble to  obtain  his  services.  Not  a  word 
had  been  said  in  opposition  to  this,  and 
nearly  all  had  admitted  that  his  services 
had  been  well  worthy  of  their  hire.  Why 
then  were  they  to  withhold  the  remunera- 
tion that  had  been  awarded  him,  and  which 
with  reference  to  the  manner  in  which 
other  services  were  remunerated  in  this 
country,  could  not  be  considered  excessive. 
It  seemed,  then,  that  the  objection  was 
either  personal  to  Dr.  Bowring,  or  had 
reference  to  the  purpose  of  his  mission 
and  was  not  made  from  any  love  of  eco- 
nomy. He  should  vote  for  this  item, 
because  he  considered  that  Dr.  Bowring 
had  been  appointed  with  the  knowledge 
of  the  House,  with  no  corrupt  view,  and 
his  services  merited  the  compensation 
awarded  him. 

The  Committee  divided  on  the  amend- 
ment: Ayes  66;  Noes  98:  Majority  32. 

List  of  the  Ayes. 


Arbuthnott,  hon.  H. 
All  wood,  W. 
Bailey,  J. 
Bailey,  J.  jun. 
Blackburne,  I. 
Blackstone,  W.  S. 
Blair,  J, 
Boiling.  \V. 
Brooke,  Sir  A.  B. 
Bruges,  W.  U.  L. 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Canning,  rt.  hn.  Sir  S. 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J. 
Colquhoun^  J,  C. 
Dairy rople,  Sir  A. 
Darby,  G. 
Douglas,  Sir  C.  £. 
East,  J.  B, 
Egerton,  W.  T. 
Eliot,  Lord 
Estcourt,  T. 
Fremantle,  Sir  T. 
Gordon,  hon.  Capt. 
Gore,  O.  J.  R. 
Gore,  O.  W, 
Goulburn,  rt.  hn.  H. 
Graham,  rt. hon.  Sir  J. 
Grimsditcb,  T. 
HamiltoD,  C.  J.  B. 
Hamilton,  Lord  C. 
Hayes,  Sir  £. 
Henniker,  Lord 
Hodgson,  R. 


Holmes,  W. 
Hope,  hoD.  C. 
Hope,  G.  W. 
Hughes,  W.  B. 
Irton,  S. 

Jackson,  Sergeant 
Jones,  Captain 
Kemble,  H, 
Knatchbull,  right  hon. 

SirE. 
Knight,  H.  G. 
Lincoln,  Earl  of 
Lowther,  hon.  CoL 
Lygon,  hon.  General 
Mackenzie,  T. 
Packe,C.  W. 
Parker,  M. 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Pringle,  A. 
Reid,  Sir  J.  R. 
Rolleston,  L. 
Round,  J. 
Rusbout,  G. 
Sandon,  Viscount 
Sheppard,  T. 
Somerset,  Lord  G. 
Thompson,  Mr.  Aid. 
Tyrell,SirJ.T. 
Vivian,  J.  E. 
Wyndham,  W. 

TELLERS. 

D'lsraeli,  B. 
Sibthorp,  Colonel 
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List  of  the  Noes. 


Adam,  Admiral 
Aiiisworlh,  I*. 
Alston,  II. 
Baincs,  E. 
Baring,  rt.  lin,  F,  T. 
Basset,  J. 
Bcliew,  R.  M 
Berkeley,  hon.  C. 
Bewcs,  T. 
Blackelt,  C. 
Blake,  W.  J. 
Briscoe,  J.  I. 
Brodie,  W.  B. 
Brotherton,  J. 
Buller,  E. 
Clay,  W. 

Clements,  Viscount 
Clive,  E.  B. 
Craig,  W.  O. 
Duke,  Sir  J. 
Elliot,  hon.  J.  E. 
Euston,  I'.arl  of 
Ewart,  W. 
Fitzpatrick,  J.  W. 
Grey,  rt.  hn.  Sir  C, 
Grey,  rt   hn.  Sir  G. 
llavves,  B. 
Jlector,  C.  J. 
Hind  ley,  C. 


Muskett,  O.  A. 
Nagle,  Sir  R. 
Norreys,  Sir  D.  J. 
O'Brien,  C. 
O'Connell,  M.  J. 
O'Ferrall,  R.  M. 
Palmerston,  V'iscouul 
Parker,  J. 
Pechcll,  Captain 
Philips,  M. 
Pigot,  I).  R. 
Power,  J. 
Protheroe,  E. 
Rawdon,  Colonel 
Redington,  T.  N. 
Rice,  E.  R. 
Roche,  W. 
Rundle,  J. 
Russell,  r^rd  J. 
Rutherford,  rt.  hn.  A. 
Scrope,  G.  P. 
Scale,  Sir  J.  il. 
Seymour,  Lord 
Sheil,  rt.  hn.  R.  L. 
Smith,  R.  V. 
Soniers,  J.  P. 
Sonicrvillc,  Sir  W.  M. 
Stanley,  hon.  \V.  O. 
Steuari,  R. 


llobhourse,  rt.hn.SirJ.     Stuart,  Lord  J. 
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bills  at  the  close  of  the  Session,  when  all 
the  Irish  members  of  the  le^l  profession 
were  necessarily  absent,  attending  the 
assizes.  He  moved  that  the  Chairman 
report  progress. 

Viscount  Morpeth  said,  these  bills  were 
for  advancing  the  general  interests  of  the 
country,  if,  therefore,  the  hon.  and  gallant 
Member  persisted  in  bis  opposition,  he 
should  certainly  divide  the  House  upon  iL 

Colonel  Perceval  thought  that  these 
bills  were  introduced  for  party  purposes; 
and  he  should  therefore  per^iist  in  his 
motion. 

The  Committee  divided ;  Ayes  18;  Noes 
29:  Majority  II. 

List  of  the  Ay£s. 

Bullcr,  Sir  J.  Y. 
Dairy m])le  Sir  A. 
Disraeli,  B. 
Douglas,  Sir  C.  K. 
Kliot,  Lord 
Ferguson,  Sir  R.  A. 
C^rimsditch,  T. 
Hayes,  Sir  K, 
llenniker.  Lord 
IJughes,  W.  ij. 
Irton,  S. 


Hubhouse,  T,  B. 
Hods^cs,  T.  L. 
Ilollond,  R.^ 
Iforsinan,  E. 
Ifume,  J. 
llutt,W. 
James,  W. 

Labouchere,  rt.  hn.  II. 
Lemon,  Sir  C 
Lushington,  C. 
Macaulay,  rt.  hn.T.B. 
M*Taggart,  J. 
Marshall,  W. 
Martin,  J. 
Maule,  hoD.  V, 
Melgund,  Viscount 
Mildmay,  P,  St.  J. 
Morpeth,  Viscount 
Morris,  1). 
Muntz,  G.  r. 
Murray,  A. 


Slock,  Dr. 
Strutt,  K. 
Talbot,  C.  R.  M, 
Tancred,  11.  W. 
Thorncley,  T. 
'i'roubridge.  Sir  E.  T. 
Tuffnell,!!. 
Turner,  H. 
X'erney,  Sir  II, 
Vigors,  N.  A. 
Villiers,  hou.  C.  P. 
Vivian,  J.  II. 
Vivian,  rt.  hn.SirR.IL 
Winnington,  II.  J. 
Wood,  B. 
Wyse,  T. 
Yates,  J.  A. 

Ti  i.i.ras. 
Stanley,  hon.  K.  J. 
Cordon,  R. 


Original  question,  to  grant  70,000/.  for 
civil  contingencies,  was  agreed  to. 
The  House  resumed. 

PnisoN's(lREL.AND).]  Ilousc  in  Com- 
mittee on  the  Prisons  (Ireland)  Bill. 

On  the  fourth  clause,  and  on  amend- 
ment being  proposed, 

Colonel  Perceval  objected  to  the  com- 
mittee procecdin;^:  any  further  with  the 
bill  to-night,  and  to  the  practice  of  Go- 
vernment  introducing  a  variety   of  new 


Knight,  H.  G. 
Lincoln,  Earl  of 
Packe,  C.  W. 
Parker,  R.  T. 
Pringle,  A. 
Rolleston,  L. 
Sandon,  Viscount 
Sibthorp,  Colonel 

TKLI.KKS. 

Perceval  Colonel 
Holmes,  W, 


List  of  the  Noes. 


Adam,  Admiral 
Baring,  rt.  hn,  F.  T. 
Brotherton,  J. 
BuUer,  K. 
Darby,  G. 
(irey,  rt.  hn.  Sir  C. 
Grey,  rt.  hn.  Sir  G. 
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Dill  passed  through  the  Committee. 


IIGUSE  OF  LORDS, 
Tuesday,  July  14,  1840. 

MrxinrBH.!  Bilb.  Read  a  Uiird  tive :— IfiiCm  In  Cluui- 
ccr>-. 

Pvtitioni  presented.  By  Lord  Lyodhunt,  upon  the  nilyatt 
of  the  Sul|)hur  Monopoly :  for  an  Aitcnukm  of  the  Law 
rpl4ting  to  Mania0H  within  the  PruhiMtcd  Dqjron,  and 
against  the  Rating  of  Stock  in  Trade;  aui  ham  Willian 
Roberts,  for  Inquiry  into  hb  Antiseptic  lnraition.*-By 
L^ml  Stanley  (of  Aldmley),  from  plaecs  in  Chcshlrr, 
aft.iintt  the  Weaver  Churriies  Bill/— By  Lord  Bmofrham, 
fnim  various  placw,  againa  Uie  Wearer  Churcho  BiU. 

Weavlu  Cjiurciies.]     Lord  Stanley 
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(of  Aiderlcy),  having  presented  three  pe- 
titions against  the  Weaver  Churches  Bill, 
observed,  that  on  a  former  evening  a  noble 
and  learned  Lord  had  said, ''  that  he  would 
never  consent  to  any  proposition  for  taking 
money  from  any  person  or  persons,  which 
was  vested  in  them  by  Act  of  Parliament." 
Now,  the  operation  of  this  bill  would  be 
to  appropriate  money  for  the  building  of 
churches,  in  defiance  of  an  Act  of  Parlia- 
ment. The  petitioners  declared  it  to  be 
their  conviction,  that  if  the  bill  were  passed, 
no  property  in  laud,  however  ratiBed  by 
Acts  of  Parliament,  would  be  safe. 

The  Bishop  of  London  had  some  reason 
to  complain  that  the  noble  Lord  had  not 
made  his  statement  when  the  bill  stood 
for  a  second  reading.  It  was  said,  that 
the  object  of  this  bill  was  to  permit  one 
hundred  persons  to  violate  a  trust  reposed 
in  them  by  repeated  Acts  of  Parliament. 
Now  the  fact,  stripped  of  all  colouring, 
was,  that  those  parties  thought  it  light  to 
provide  the  means  of  public  worship  for  a 
very  large  number  of  people  employed  on 
the  Weaver  Navigation.  For  that  purpose, 
it  was  proposed  to  take  a  very  small,  a 
very  insignificant  portion  of  funds,  amount- 
ing to  15,000/.  per  annum.  It  was  pro- 
posed, with  the  sum  thus  raised,  to  build 
three  churches  within  two  hundred  yards 
of  the  banks  of  the  canal,  for  the  con- 
venience of  the  labourers.  It  was  said,  in 
petitions,  that  30,000/.  were  to  be  taken 
for  this  purpose.  But  it  was  easy  to  get 
up  petitions;  and,  when  parties  spoke  of 
30,000/.,  they  might  just  as  well  have  said 
40,000/.,  50,000/.,  or  100,000/.  He  be- 
lieved that  about  3,000  persons  had  peti- 
tioned against  the  measure,  which  was  not 
a  striking  proof  of  its  unpopularity. 

Lord  Stanley  (of  Alderley)  said,  the 
petitioners  against  this  bill  were  far  more 
numerous  than  the  right  rev.  Prelate  sup- 
posed. In  the  House  of  Commons,  three 
petitions  had  been  presented,  signed  by 
10,000  persons. 

Petitions  laid  on  the  table. 

Royal  Message. — The  Regency.] 
Viscount  Melbourne  moved  the  Order  of 
the  Day  for  the  consideration  of  the  Mes- 
sage from  the  Throne,  and  the  message 
having  been  read,  the  noble  Viscount  said, 
**  My  Lords,  in  reference  to  the  important 
subject  which  was  brought  under  your 
consideration  by  the  Queen*s  most  gracious 
message,  which  I  had  the  honour  to  bring 
down  to  your  Lordships'  House  yesterday. 


and  which  has  just  been  read  from  the 
Table,  my  noble  Friend  upon  the  Woolsack 
will  give  notice  of  his  intention  to  bring 
forward  without  delay  a  measure  for  the 
purpose  of  securing  that  object  which  is 
recommended  in  her  Majesty's  most  gra- 
cious message.  It,  therefore,  only  remains 
for  me,  my  Lords,  upon  the  present  occa- 
sion, to  do  that  which,  I  apprehend,  can 
meet  with  no  objection  on  the  part  of  your 
Lordships' House,  and  which  it  is  unneces- 
sary for  me  to  enforce  by  any  argument — 
namely,  to  move  that  an  humble  Address 
be  now  presented  to  her  Majesty,  to  return 
to  her  Majesty  the  thanks  of  this  House 
for  her  Majesty's  most  gracious  message, 
and  to  assure  her  Majesty  of  our  readine98 
to  take  that  measure  and  those  circum- 
stances which  her  Majesty  has  been  pleased 
to  recommend  into  our  immediate  and 
serious  consideration." 

Address  agreed  to  nem,  con. 

Copyholds.]  Lord  Brougham  would 
take  that  opportunity,  of  stating  the 
course  he  intended  to  pursue  with  re- 
gard to  the  Copyholds  Enfranchise- 
ment Bill  which  had  been  referred  to  a 
select  committee.  It  had  sat  for  some 
time,  and  a  period  of  the  Session  had 
now  arrived  which  made  him  feel  that  he 
could  hardly  hope  to  get  the  bill  passed 
this  Session.  If  he  were  to  proceed  with 
the  bill,  it  could  not  be  sent  down  to  the 
other  House  of  Parliament  before  the  end 
of  this  month,  and  that  was  a  sufficient 
reason  for  his  withdrawing  it.  He  would 
add,  that  this  circumstance  presented  the 
only  reason  for  withdrawing  it,  because, 
with  the  exception  of  the  compulsory 
clauses,  he  was  confident  that  he  should 
have  obtained  the  assent  of  the  select 
committee. 

Lord  Lyndhurst  said,  that  in  his  opin- 
ion, his  noble  Friend  was  perfectly  right 
in  withdrawing  the  measure,  upon  a  pledge 
that  he  would  bring  it  forward  early  in 
the  next  Session  of  Parliament. 

Bill  withdrawn. 

Disabilities  of  the  Jews.]  Lord 
Lyndhurst  begged  to  present  a  petition 
from  Mr.  David  Salomons,  a  gentleman 
of  the  Jewish  persuasion,  who  stated^  that 
he  had  filled  many  offices  of  trust  and 
dignity,  and  bad  served  the  office  of 
sheiiflf  of  London  and  Middlesex.  The 
petitioner  stated  that  he  was  elected  in 
1835  an  alderman  of  the  city  of  LoadoOf 
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but  in  consequence  of  his  refusal  to  sub- 
scribe the  declaration  required  by  the  act 
9  George  4lb,  his  election  was  declared 
void,  and  another  gentleman  was  elected 
in  his  stead.  The  petitioner  then  applied 
to  the  Court  of  Queen's  Bench  for  redress, 
and  that  court  decided  that  he  ought  to 
have  been  sworn  in,  but  the  decision  of 
the  Queen*8  Bench  was  reversed  on  ap- 
peal by  the  judges  of  the  Court  of  Exche- 
quer Chamber.  The  petitioner  now  prayed 
their  Ix>rdships  that  he  might  be  permit- 
ted to  make  the  declaration  required  by 
the  act  1  Victoria,  c.  5  instead  of  sub- 
scribing the  declaration  rendered  necessary 
by  the  act  9  George  4th.  If  he  (Lord 
Lyndhurst)  received  any  concurrence  from 
their  Lordships,  he  would  bring  in  a  bill 
to  carry  into  effect  the  object  of  this 
petition,  with  a  view  of  getting  rid  of  the 
anomalies  which  existed  in  the  present 
state  of  the  law.  A  gentleman  of  the 
Jewish  persuasion  might  be  sheriff  of  a 
county  because  he  was  not  obliged  to  take 
the  oaths  of  office  until  six  months  after 
he  had  entered  upon  the  duties  of  his  of- 
fice, and  then  he  was  protected  by  the 
Indemnity  Act.  It  was  formerly  doubted, 
indeed,  whether  he  might  be  the  sheriff 
of  the  county  of  a  city  or  the  county  of  a 
town,  but  the  Legislature  interposed  four 
or  five  years  ago,  and  settled  the  question 
by  providing  for  his  eligibility,  it  there- 
fore appeared  to  him,  that  there  was  no 
reason  why  a  (gentleman  of  the  «)owish 
persuasion  should  not  be  a  member  of  a 
town  council,  either  as  councillor  or 
alderman.  In  fact,  the  law  was  evaded 
on  this  subject,  for  if  there  was  a  flexible 
town  council,  all  they  did  was  this — not 
to  call  upon  him  to  subscribe  the  declara- 
tion previous  to  his  election,  and  if  so, 
he  came  into  the  appointment  with  his 
acts  made  valid  by  the  Municipal  Act  it- 
self, and  was  himself  protected  from  all 
consc(|Ucnces  by  the  operation  of  the  In- 
demnity Act.  Persons,  therefore,  who 
had  conscientious  scruples  on  the  sub- 
ject, were  not  in  so  favourable  a  situation 
as  those  whose  consciences  were  less  ten- 
der. What  was  the  practical  effect?  A 
Jewish  gentleman  was  one  of  the  town- 
councillors  or  aldermen  in  the  corporation 
of  Southampton,  and  this  was  also  the 
case  in  Birmingham.  He  repeated,  there- 
fore, that  if  he  should  receive  the  concur- 
rence of  their  Lordships,  he  would  bring 
in  a  bill  to  carry  into  efiect  the  object  of 
the  petition. 


Lord  Brougham  observed,  that  the  best 
way  for  hit  noble  Friend  was  to  try  mnd 
bring  in  his  bill.  He  could  assure  him  of 
his  own  support  to  the  measure. 

Lord  Holland  would  also  give  his  sup- 
port to  the  bill. 

Petition  laid  on  the  table. 


■<<<<»v»»^%»»»><»»  > 


HOUSE    OF    COMMONS, 
Tuesday,  July  14,  1840. 

MiNOTKR.]  Petitioot  ivmcntcd.  By  Sir  E.  KnatchbuU, 
ftom  Silk  Weavers  of  Kent,  agaiut  Uie  Reductioo  of  tbe 
Duty  upon  Foreign  Silk.— By  Uie  Earl  of  Darliaglon. 
from  Uie  Guardians  of  the  Ludk)W  Poot-imm  Unioo,  l!gr  « 
Reduction  of  the  number  of  Assistant  Poor-law  Commis- 
siooers.~By  Mr.  Mackinnon,  tmm  Gh^pnr,  Ibr  ttie  En- 
couragement of  EmigraUon  to  our  West  India  Gotaiea. 
— By  Mr.  Ilindley,  ftom  Ashton-under-Lyne,  Ibr  a  MiU- 
gation  of  the  Punishment  of  Mr.  F.  (/Connor ;  and  fkom 
Staley-bridge,  in  farour  of  the  Inland  Warehoodng  MIL 

Openmno  of  Public  ExniBiTiONS 
ON  THE  Sabbath.^  Mr.  Hume  rose 
pursuant  to  notice,  to  move  that  an  hum- 
ble address  be  presented  to  her  Majesty, 
that  she  will  be  pleased  to  recommend  to 
the  trustees  of  the  British  Museum,  mnd 
to  the  trustees  of  the  National  OsJiery, 
that  those  places  be  opened  for  the  ad«* 
mission  of  the  public  on  Sundays,  after 
divine  service,  at  such  hours  as  the  houses 
of  licensed  victuallers,  of  sellers  of  beer, 
and  of  keepers  of  gin  shops  are  now  legally 
open  to  the  public.  The  object  of  his 
motion  was  to  improve  the  moral  and  re* 
ligious  character  of  the  people.  He  beg« 
ged  hon.  Members  to  look  for  a  moment 
at  the  way  in  which  the  Sunday  was  now 
spent  by  the  humble  classes.  The  higher 
classes  had  Zoological  Gardens,  and  other 
places  of  pleasant  and  instructive  re* 
creation  to  resort  to;  but  the  humble 
working  man,  after  a  week  of  hard  toil, 
after  labouring  from  Monday  morning  till 
Saturday  night,  to  a  degree  unequalled 
in  any  other  part  of  the  world,  had  few 
other  places  to  resort  to  on  the  Sunday 
except  the  public-house.  One  of  the  first 
objects  of  a  wise  LiCgislature  ought  to  be  to 
provide  places  of  innocent,  healthful,  and 
instructive  recreation  for  the  mass  of  the 
community,  for  those  who,  during  the 
greater  part  by  far  of  their  lives  were  con- 
demned to  earn  their  bread  by  the  sweat 
of  their  brows.  They  ought  to  be  provided 
not  only  with  the  means  of  taking  health- 
ful exercise  of  the  body,  but  they  ought 
also  to  be  provided  with  the  means  of  ob- 
taining wholesome  mental  instruction.  At 
present,  any  person  who  took  tbe  troublo 
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of  walking  through  the  suburbs  of  the  me- 
tropolis would  find  a  public-house  at  the 
corner  of  every  street  crowded  with  the 
humbler  classes,  who  spent  thus,  in  the 
unwholesome  atmosphere  of  the  gin-shop, 
not  only  their  property  but  their  health. 
Surely,  if  there  were  any  mode  of  remedy- 
ing these  evils,  in  even  a  slight  degree,  the 
remedy  ought  to  be  adopted.  At  present, 
according  to  the  2  and  3  of  Victoria,  c. 
47,  s  42,  houses  for  the  sale  of  fermented 
liquors  were  not  to  be  opened  before  one 
o'clock  on  Sundays,  and  all  he  asked  for 
by  his  motion  was,  that  the  British  Mu- 
seum and  the  National  Gallery,  places  so 
well  calculated  to  afford  amusement  and 
instruction,  should  be  opened  to  the  pub- 
lic, at  the  time  the  public-houses  were 
allowed  to  be  opened.  Why,  he  would 
ask,  did  it  happen  that  in  England  less 
attention  was  paid  to  the  wants  of  the 
working  classes  than  in  any  other  country 
in  the  world  ?  There  was  scarcely  a  large 
town  on  the  continent  in  which  places  of 
amusement  and  instruction  were  not  opened 
gratuitously  to  the  public  during  a  por- 
tion of  the  Sunday.  Surely  it  was  time 
that  such  an  example  should  be  followed 
in  this  country.  From  the  want  of  places 
of  rational  instruction  and  amusement  the 
people,  as  he  said  before,  were  now  driven 
to  the  public-house;  and  the  result,  as 
proved  by  the  returns  made  by  the  metro- 
politan police,  was,  that  during  the  first 
five  months  of  the  year  1838,  not  less  than 
2,380  persons  were  arrested,  between  the 
hours  of  twelve  o'clock  on  Saturday  night 
and  twelve  o'clock  on  Sunday  night,  for 
drunkenness.  In  1839,  for  the  same 
period,  the  numbers  were  2,220  ;  and  in 
1840,  the  numbers  were  1,320.  But  look- 
ing at  the  return  for  the  whole  of  those 
years,  he  found  that  the  aggregate  num- 
ber of  drunken  persons  arrested  on  Sunday 
was  greater  than  on  any  other  day  in  the 
week.  He  thought  that  the  opening  of 
places  of  innocent  amusement  on  the  Sun- 
day would  keep  people  out  of  the  public- 
house,  and  he  had,  therefore,  a  perfect 
conviction  that  his  motion,  if  agreed  to, 
would  be  productive  of  benefit  to  the  mo- 
rals of  the  people — would  tend  to  improve 
their  religious  habits,  and  would  tend  to 
make  them  in  every  way  better  men.  He 
had  received  a  letter  from  a  working  man, 
in  which,  after  expressing  a  hope  that  the 
House  would  agree  to  his  motion,  he  sug- 
gested that  the  opening  of  St.  Paul's 
cathedral,  of  Westminster-abbey,  and  of 


the  Tower  on  Sundays  would  be  most  con- 
ducive to  the  health  and  entertainment  of 
the  working  classes.  He  would  inform 
the  House  of  what  had  been  the  result  of 
the  partial  opening  of  those  places  of  in- 
struction and  amusement  that  had  already 
taken  place,  which  would  show  that  in 
proportion  as  they  opened  the  door  of 
such  places  to  the  public,  the  public  bad 
taken  advantage  of  the  opportunity  affor- 
ded to  them.  The  visitors  to  the  British 
Museum  since  the  alterations  in  the  hours 
of  keeping  that  place  open,  had  increased 
from  300,000  to  600,000.  The  visitors 
to  the  National  Gallery  had  increased  to 
387,000.  The  visitors  to  the  Tower  had 
increased  from  12,000  to  42,000,  and 
when  the  entrance  fee  was  reduced  to  six* 
pence,  the  number  had  increased  to 70,000. 
The  visitors  to  Hampton  Court,  since  it 
had  been  open  to  the  public  on  Sundays, 
had  increased  tenfold.  Let  them  open 
the  other  public  places  he  had  enumerated 
on  the  Sundays,  after  the  hours  of  divine 
service,  and  he  would  undertake  to  say 
that  the  public-houses  would  be  in  a  great 
degree  empty,  and  the  comforts  and  hap- 
piness of  the  people  would  be  greatly  ia« 
creased.  The  hon.  Member  then  referred 
to  various  returns  he  had  obtained  from 
different  towns  in  the  United  Kingdom, 
for  the  purpose  of  showing  the  great  in- 
crease that  had  taken  place  in  the  number 
of  visitors  to  the  different  public  exhibi- 
tions. He  called  upon  the  House  to  give 
a  fair  trial  to  the  proposition  which  he  had 
made,  to  open  the  British  Museum  and 
the  National  Gallery  to  the  public  on  Sun* 
days.  By  doing  so  they  would  bring  back 
the  population  from  dissoluteness  and 
vice,  and  give  the  people  an  opportunity 
of  improving  themselves  by  the  study  of 
the  liberal  arts.  He  did  not  wish  to  inter, 
fere  with  the  duties  belonging  to  theSun« 
day,  but  he  thought  if  they  allowed  the 
people  to  enter  public  houses  on  that  day, 
they  might  also  allow  them  to  enter  those 
institutions  where  the  public  treasures  and 
the  pictures  had  been  brought  together  at 
the  public  expense.  The  country  had 
contributed  largely  to  these  exhibitions, 
and  he  thought  that  the  working  classes 
ought  to  have  their  share  in  a  pleasure 
which  was  highly  prized  by  the  upper 
classes.  After  the  testimonies  he  had 
read  in  favour  of  his  motion,  he  had  no 
doubt  but  that  he  would  receive  the  sup-* 
port  of  the  House. 

Mr.  Hamilton  seconded  the  motion.  He 
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thought  thai  the  motion  of  the  hon.  Mem- 
ber for  Kilkennj  was  the  coromencement 
of  the  best  Sabbath-day  bill  that  had  been 
brought  before  the  House.  Sunday  was 
the  only  day  which  the  working  classes 
had  for  the  improvement  of  their  minds, 
andy  instead  of  closing  the  Museum  and 
the  National  Gallery  on  that  day,  they 
oug^t  to  open  these  places,  so  as  to  seduce 
the  working  classes  from  the  beer-shops. 

Sir  R,  Inglis  said,  he  had  hoped  that  her 
Majesty's  Government,  as  the  representa- 
tives for  the  time  being  of  the  interests  of 
religion  in  that  House,  would  have  thought 
it  necessary  to  say  a  few  words  upon  an 
occanon  like  the  present.  Although  nothing 
could  be  further  from  the  concerns  of  party 
than  the  motion  of  the  hon.  Member  for 
Kilkenny,  vet  he  did  think  that  the  occu- 
aon    was  one  in  which   the  Government 
ought  to  have  felt  it  to  be  their  duty  to  in* 
terfcre  for  the  purpow  of  preventing  the 
success  of  any  such  proposition.    Tlicrc  was 
no  part  of  the  speech  of  the  hon.  Member 
opposite  which  more  surprised  him  than  the 
delusion  by  which  he  ap|)earcd  to  be  car- 
ried away,  when  he  xuid,  that  his  proposi- 
tion was  calculated  to  improve  morality  and 
promote  religion,  that  its  tendency  would 
be    to     elevate    the     religious     character 
of  the  people.     One   tendency  of  it  un- 
doubtedly would  l)e  to  violate  what   the 
hon.    Member   might  call  the   unfounded 
prejudices,  but  what  he   should   cull  the 
conscientious  ccmvictions,  of  the  people  of 
Eneland.     'Hie  hon.  mover  said,  he  did  not 
wiu  to  do  anything  calculated  to  desecrate 
the  Sabbath ;  but  let  the  House  recollect, 
that  the  hon.  Member  assumed  that  the 
Sabbath  might  be  subdivided,  and  that  one 
portion  of  it  might  be  given  to  profane  pur- 
poses^ if  another  were  devoted  to  religion. 
Where  in  the  divine  law  did  anything  of 
that  sort  appear?     What  authority   was 
there  for  assuming,  that  a  day  in  seven  was 
set  apart  in  order  tliat  one  moiety  of  it  should 
be  given  to  public  amusements  and  the 
other  to  religious  exercises?      The   hon. 
Member  for  the  present  confined  himself  to 
the  British  Museum  and  the  National  C>al- 
Icry ;  but  would  he,  or  those  who  thought 
with  him,  stop  there?     Would  they  not 
demand  admission  for  the  public  to  the 
Tower,  and  to  all  other  places  which  were 
supposed   to  be  national  property?      Ue 
therefore  regarded  this  as  the  first  step  to- 
wards oiicning  all  sorts  of  public  exhibi. 
tions,   and  the  effect  of  such   a  measure 
would  be  to  render  it  compulsory  upon  all 
the  ofRccrs  of  those  institutions  to  labour 


upon  that  day  which  we  were  bound  reli- 
giously to  ofasserve  as  a  day  of  rest.    Bakers 
worked  on  Sundays,   but  it   was  for  the 
purpose  of  preventing  the  necessity  of  la- 
bour on  the  part  cf  a  great  many  other 
persons  far  exceeding  them  in  number  \  but 
what  justification  could  be  set  up  for  com- 
pelling the  officers  of  public  institutions  to 
labjur  on  Sunday  ?     The  great  question  at 
issue  was,  whether  that  Hou^e  would  by  an 
address  solemnly  call  upon  her  Msyesty  to 
sanction  for  the  first  time— yes  for  the  first 
time — by  the  authority  of  the  Crown  what 
he  would  call  a  svstematic  desecration  of 
the  Sabbath.   The  hon.  Member  had  said, 
that  the  English  alone  were  held  up  to  the 
opprobrium  of  the  whole  world  for  narrow- 
mindedness  and  bigotry,     ^liat  the  hon. 
Member  meant  by  that  sentence,  he  (Sir 
R.  Inglis)  did  not  clearly  understand.     If 
he  intended  to  say,  that  there  was  no  other 
State  wherein  the  Sabbath  was  observed  as 
well  as  in  England,  in  the  State  nearest  to 
us,  in  Holland,  the  Sabbath  was  observed 
as  well   as  it   was  in  this  country.     He 
denied,  that  it  was  a  question  at  all  to  be 
settled  upon  the  priuciples  of  the  Rule  of 
Three.  The  returns  of  the  Bridsh  Museum 
showed  that  the  opening  the  doors  for  a 
greater  number  of  hours  did  not  necessarily 
secure  the  attendance  of  a  greater  number 
of  visitors,  for  it  apjieared,  that  compara- 
tively small  numbers  were  admitted  in  the 
new  hours.    In  fact  the  indulgence  had  not 
been   sought   by   the  great   body   of  Che 
people.     The  question   was,  not  whether 
more  |)ersons  would  visit  those  establish* 
ments  if  thrown  open  upon  the  Sundajrs, 
but  whether  a  system  should  be  commenoedf 
for  the  first  time,  by  which  the  Lord's  Day 
sliould  be   treated  as  a  common  one    by 
which,  as  far  as  the  amusements  of  the 
people  arc  concerned,  there  should  he  no 
difference   between  the   Sunday  and    the 
Monday.      The    proi>osition,   even    as   it 
stood   at    present,   violated    the    sanctity 
of   the  Sabbath,   and   although  the  mo- 
tion of  the  hon.  Member  was  confined  to 
ojiening    the  public  cstablbhments    after 
divine  service,   next  year  they  would  be 
thrown  o|)cn  altogether.     He  trusted,  that 
the  better  sense  and  better  principle  of  the 
House  would  lead  them  to  join  with  him 
in  meeting  the  motion  with  a  direct  ue« 
gative. 

Mr.  IVarburton  said,  that  such  an  ob- 
servance of  the  Sunday  as  the  arguments 
of  the  hon.  Member  for  Oxford  would 
tend  to,  had  never  been  practised  in 
this  country.     Very  few  persons  scrupled 
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to  visit  the  private  galleries  oftlieir  friends 
on  a  Sunday;  and  if  there  were  any  who 
denied    themselves    this     pleasure,    they 
formed   a    very    inconsiderable    number. 
The  poorer  classes  had  no  opportunities 
of  that  sort ;  and  it  was  scarcely  fair  to 
permit  such  enjoyments  to  the  rich,  and 
to  deny  them  to  the    poor.     Now,    with 
regard  to  the  observance  of  the  Sabbath 
by  other  paries  than  the  working  classes, 
he  would  merely  observe,  that  it  was  only 
the  other  day  that  at  a  meeting  of  the  share- 
holders of  the  Zoological  Gardens,  a  mo- 
tion to  close  those  gardens  on  a  Sunday, 
was   negatived  by   a  large  majority.      It 
was  well  known   to  all,  that  during  the 
reigu  of  George  3rd,  one  of  the  most  reli- 
gious   Monarchs    that    ever   sat   on   the 
Throne,  the  terrace  at    Windsor    Castle 
was  the  resort  for  many  hundreds  of  visitors 
on  a  Sunday.     There,  on   that  day,  the 
King,  surrounded  by  members  of  his  fa- 
mily,  usually  paraded,    while  a   military 
band  of  music  played  every  Sunday.  Now, 
whether  would  such  a  parade  or  a  visit  to 
the   British  Musuem,  in  which   so  many 
wonders  of   nature    were    exhibited,    be 
most  likely  to  raise  a  religious  feeling  in 
the  spectator?     He  said,  that  the  parade 
was  Jess  likely  to  do  this ;  and,  therefore, 
he  thought,    that  the  admittance  of  the 
public  to  the  institutions  alluded  to  would 
be  more  desirable  than  attendance  at  the 
parade.     The   right    lion.    Baronet  said, 
that  if  they  opened  the  National  Gallery 
and  the  British  Museum,  the  servants  of 
these  institutions  would  lose  a  portion  of 
their  Sundays.     But  what  did  the  hon. 
Member  say  to  the  hundreds  of  thousands 
of  people  who  were  out   in  London  on  a 
Sunday,  and  to  the  necessity  of  their  hav- 
ing  a  larger  police  force  on  that  day  ?    Ac- 
cording to   the  right  hon.  Baronet,  they 
ought  in  consequence  to  lock  up  all  the 
people  on  Sunday.     He  (Mr.  Warburton) 
thought,  that  if  they  opened  these  insti- 
tutions to  the  public  between  the  hours 
of  divine  service,  it  would  tend  to  check 
vice,  and  be  much  more  likely  to  raise  a 
religious  feeling  in  the  people  when  they 
did  visit  the  church.     He  would,    there- 
fore,   support    the    motion    of   hig    hon. 
Friend,  the  Member  for  Kilkenny,  as  he 
agreed  with  the  hon.   Member    opposite, 
that    it    was    the  best  bill  for  the  better 
observance  of  the  Sunday  which  had  yet 
been  introduced. 

Mr.  Goulburn  said,  far  from  the  resolu- 
tion proposed    being   the    best  mode  of 


securing   the    proper  observance    of  ibe 
Sabbath,  it  would  tend  to  desecrate  a  day 
which  every  religious  man  would  like   to 
see     kept    sacred.      It    was    the     com- 
mencement of  a  recognition  on  the  part 
of  the    House  of  Commons,   that  places 
of  amusement  were  to  be  opened  on  the 
Sabbath-day,  and  if  they  consented  to  it 
in  the  present  instance,    they  might  ulti- 
mately come  to  see  every  place  of  amuse- 
ment opened  on  that  day  to  the  public. 
The    hon.    Member    for    Bridport    said, 
that  those  who  were  opposed  to  the  mo- 
tion were  not  consistent  in    their    oppo- 
sition.    He  said,  that  the  rich  drove  in 
their  carriages  on  Sunday,  and  that,  there- 
fore, they  were  bound  to  consent  to  the 
desecration  of  that   day   to    the   utmost 
possible  degree.     What  was  the  practice 
some  fifteen  or  twenty  years  ago  ?    The 
same  facilities  were  not  afforded  them  to 
the  public  as  they  enjoyed  now  in  going 
either  to  the  British  Museum  or  to  the  Na- 
tional Gallery,  even    in    the   week-days. 
In    1825,    the  number   of   persons  who 
visited  the  British  Museum  was  79,000; 
in  1832  the  number  was  99,000;  and  in 
1839,  the  number  was  383,000.     Now, 
according  to  the  argument  of  the  hon.'Mem<* 
her  for  Bridport,  in  proportion  as  the  number 
of  visitors  to  the  British  Museum  increased, 
the  quantity  of  spirit  consumed  ought  to 
diminish.     But  how  stood  the  fact  ?     In 
1825,  when  the  number  of  visitors   was 
79,000,  the  quantity  of  spirits  consumed 
was  17^  millions  of  gallons;  and  in  1839, 
when  the  number  of  visitors  was  383,000, 
the  consumption  of  spirits  was  29  millions 
of  gallons,    The   argument  of  the  hon. 
Gentleman,  therefore,  was  good  for  no- 
thing, as  showing  the  effect  of  opening 
these  places  of  amusement  in  diminishing 
habits  of  drunkenness.     On  the  contrary 
these  statistical  facts  proved  that  in  pro« 
portion  as  facilities   had  been  afforded, 
even  on  lawful  days,  to  the  public  to  visit 
these  places,  drunkenness  had  increased. 
The  argument,  therefore,  would  be,  that 
so  far  from  diminishing  drunkenness  by 
opening  the  British  Museum  on  an  unlaw- 
ful day — the  Sabbath — it  would  contribute 
to  the  increase  of  that  vice.     The  princi- 
ple upon  which  the  Legislature  allowed 
public-houses  to  be  opened  during  certain 
hours  of  the  Sabbath  was  obviously  very 
distinct  from  any  that  could  possibly  be 
made  apply  to  places  of  amusement.     The 
principle,  and   the   only   principle    upon 
which    the    Legislature    sanctioned    the 
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|ile  «ho«ki  have  the  oppoitnnity  of  ob- 
taming  those  articles  that  were  essential 
to  sapport  life.  If  this  sanction  was 
abotedy  it  was  only  owing  to  the  imper- 
fection of  human  legislation.  But  amuse- 
nent  of  a  certain  description  was  not 
essentially  necessary  to  life;  and  the 
Legislature  had  no  right  to  hold  out  to 
the  public  that  amusements  of  this  kind 
were  a  part  of  the  lawful  business  of  the 
Sabbath.  The  recognition  of  such  a  prin- 
ciple would  be  fatal,  both  to  the  character 
of  the  country,  and  to  the  happiness  of  its 
people.  He,  therefore,  should  oppose  the 
motion  of  the  hon.  Member,  as  the 
first  step  towards  a  most  pernicious  system 
of  legislation. 

Lord  John  Russell  found  it  very  difficult 
to  argue  this  question  upon  the  compara- 
tiTe  harm  or  innocence  of  particular  kinds 
of  amusement  or  places  of  recreation.  The 
hon.  Member  for  Bridport  had  gone  on  to 
state  that  so  and  so  was  allowed— that  no 
objection  was  made  against  persons  walk- 
ing in  the  Park,  or  going  to  the  Zoological 
Gardens,  or  to  their  visiting  private  gal- 
leries of  pictures  on  the  Sabbath.  He  did 
not  contest  in  any  way  the  views  of  the 
hon.  Gentleman  with  regard  to  these  ex- 
amples. But  precisely  the  same  argument 
might  be  urged  in  any  future  year,  should 
the  present  motion  be  acceded  to,  by  quot. 
ing  the  very  instance  now  contended  for. 
It  might  be  said,  '*  Why,  you  allow  the 
British  Museum  and  the  National  Gallery 
to  be  opened  on  the  Sunday,  surely  there 
can  be  no  harm  in  having  some  placeopened 
where  the  rational  drama  may  be  enacted." 
Yes,  it  might  be  said,  the  people  were  ad- 
mitted to  the  British  Museum,  and  the 
other  places  of  amusement,  and,  therefore, 
the  same  line  of  argument  that  was  now 
used  by  his  hon.  Friend  in  favour  of  this 
motion,  would  be  used,  after  the  motion 
was  carried,  in  favour  of  almost  anyihing 
else  on  the  Sabbath,  which  they  did  not 
consider  was  in  itself  vicious  on  a  week- 
day. By  acceding  to  the  present  motion 
they  would  be  obliged,  also,  m  consistency, 
to  admit  of  other  amusements  on  the  Sab- 
bath, until,  in  fact,  there  would  at  last  be  no 
difTerence  between  the  observance  of  that 
day,  and  any  other  day  in  the  week.  At 
the  same  time  he  did  not  defend  the  con- 
sistency of  the  present  practice  in  every 
particular  amusement  that  was  now  per- 
mitted on  the  Sunday.     But  what   he 


motion,  and  their  concurrence  was  asked 
to  a  principle  grounded  upon  the  amose- 
ments  that  were  already  permitted  on  the 
Sunday,  it  would  lay  the  foundation  for 
similar  motions  hereafter.  He,  therefore, 
contended  that  it  was  not  advisable  to 
admit  of  a  practice  which,  though  it  was 
in  itself  not  objectionable,  inevitably  had 
an  objectionable  tendency ;  because  it  was 
obvious  that  the  tendency  of  the  present 
motion  was  to  say,  that  Sunday  was  a  day 
on  which  all  exhibitions  might  be  opened. 
He  did  not  mean  to  say  that  either  legis- 
lation, or  the  manners  of  the  country,  with 
reference  to  the  observance  of  the  Sabbath, 
or  the  regulations  of  public  amusements 
were  at  present  perfect,  but  he  certainly 
was  opposed  to  giving  the  sanction  of  a 
vote  of  the  House  of  Commons,  or  the 
additional  sanction  of  the  Crown,  to  that 
which  he  deemed  objectionable  in  point  of 
tendency.  The  hon.  Gentleman's  motive 
in  proposing  this  resolution  no  doubt  was 
exceedingly  good  ;  and  a  great  deal  of 
what  he  said  every  body  must  agree  with, 
particularly  as  to  the  advantages  to  be 
derived  from  creating  a  taste  among  the 
people,  and  developing  their  intellects  by 
giving  them  more  laudable  pursuits ;  and 
that  as  their  understandings  were  enlarged, 
and  their  knowledge  increased,  yicious 
and  low  tastes  would  be  eradicated.  But 
when  the  hon.  Gentleman  said,  that  for 
that  purpose  it  was  necessary  that  the 
Sunday  should  be  chosen,  and  that  that 
should  be  the  day  for  these  improvements 
of  the  general  taste  of  the  people  to  be 
made,  he  thought  the  hon.  Geutlemaa 
would  cease  to  make  it  an  object  of  general 
and  universal  concurrence,  but  would  se- 
parate the  public  into  two  parlies.  The 
one  party  would  say,  *'  We  think  it  very 
desirable  to  pursue  this  object,"  while 
the  other  would  say,  "  We  admit  the 
object  to  be  highly  commendable,  but  we 
are  afraid  that,  in  proposing  to  attain  that 
object  by  the  mode  you  suggest,  you  will 
be  guilty  of  a  desecration  of  the  Sabbath.'* 
He  (Lord  J.  Russell),  therefore,  thought 
it  better  not  to  argue  a  question  of  this 
kind  in  Parliament,  but  to  allow  that  pro- 
gress to  be  made  in  ameliorating  the  posi- 
tion of  the  humbler  classes,  and  improT- 
ing  their  tastes,  which  was  npw  gradually 
going  on  with  the  general  assent  of  the 
country.  The  motion  of  the  hon.  Gentle- 
man was  rather  curiously  worded.    He 


729 


Opening  of  Public  {July  14}     Exhibiiums  on  the  Sabbath.    730 


started  the  British  Museum  and  the  Na* 
tional  Gallery  against  the  licensed  vic- 
tuallers. Now,  supposing  the  House  should 
have  no  objection  with  regard  to  the 
principle  and  tendency  of  the  motion,  he 
was  not  quite  sure,  in  point  of  fact, 
whether,  if  a  greater  number  of  people 
visited  the  British  Museum — afier  going 
through  all  the  rooms— the  licensed  vic- 
tuallers would  not  find  some  advantage  in 
placing  very  near  the  doors  of  the  Museum 
their  establishments.  And,  as  it  was  very 
much  the  custom  of  this  country,  when 
there  was  an  exhibition,  and  the  people 
made  a  holiday  of  it,  as  they  called  it, 
that  after  seeing  the  sight,  they  went  to 
some  place  of  entertainment,  where  re- 
freshments might  be  had,  he  was  not  quite 
sure  that  instead  of  starting  these  exhi- 
bitions against  the  licensed  victuallers  and 
the  gin  shops,  the  proprietors  of  those 
places  would  not  find  that  they  were  get- 
ting a  good  deal  more  custom  on  a  Sunday 
than  they  had  before. 

Mr.  Aglimhy  did  not  understand  the 
argument  of  the  noble  Lord,  founded  upon 
what  he  supposed  to  be  the  tendency  of 
the  proposition  before  the  House.  In  his 
opinion  the  tendency  of  it,  if  adopted, 
would  be  to  give  the  people  better 
habits  and  better  tastes.  But  the  noble 
Lord  was  apprehensive  that  it  would 
have  some  indirect  and  remote  ten- 
dency to  introduce  other  amusements 
on  the  Sabbath ;  and  thus  ultimately 
assimilate  the  Sabbath  to  the  other  days 
of  the  week.  No  doubt  to  the  ex- 
tent of  opening  the  British  Museum  and 
National  Gallery,  this  would  have  such  a 
tendency  ;  but  it  would  be  in  the  smallest 
possible  point.  But  the  noble  Lord  went 
further,  and  said — **  I  have  no  objection 
to  the  motion  in  itself,  but  I  object  to  it 
because  it  may  hereafter  be  urged  in 
favour  of  some  other  proposition  —  for 
admitting  of  some  further  amusement 
on  the  Sabbath."  And  why  should  it  not  ? 
Why  should  not  each  case  rest  upon  its 
own  merits  ?  He  would  not  relas  any  re- 
gulation where  the  relaxation  of  it  would 
be  improper,  but  he  could  not  go  the 
length  which  the  noble  Lord  had  done, 
and  say,  **  I  admit  that  the  opening  of  the 
British  Museum  on  the  Sunday  is  not 
wrong  in  itself,  but  I  oppose  such  an  ar- 
rangement, because  it  may,  by  possibility, 
have  a  very  remote  tendency  to  the  adop- 
tion of  other  arrangements  that  may  be  in 
themselves    wrong."     The    noble    Lord, 


therefore,  would  not  go  step  by  fstep,  and 
allow  each  case  to  rest  upon  its  own 
merits.  He  thought  this  do  sound  argu- 
ment, and  he  called  upon  the  noble  Lord, 
if  he  saw  nothing  wrong  in  the  motion,  to 
agree  to  it ;  and  that  if  at  any  future  time 
any  other  proposition  should  be  made  that 
was  wrong,  then  he  was  at  perfect  liberty 
to  oppose  it. 

Mr.  Muntz  could  see  no  difference  be- 
tween persons  going  to  the  British  Museum 
and  to  the  Zoological-gardens  of  a  Sunday. 
In  the  one  case  they  saw  the  images  of 
animals,  and  in  the  other  they  saw  the 
animals  themselves.  The  question  seemed 
to  him  to  be  this;  whether,  if  this  propo- 
sition was  adopted,  those  who  now  went 
to  places  of  public  worship  would  be  drawn 
from  them  to  go  to  the  British  Musuem* 
He  thought  not,  but  he  thought  that 
many  of  those  persons  who  never  went  to 
church  or  chapel,  but  resorted  to  places 
from  which  they  bad  much  better  keep 
away,  would,  if  it  were  open  to  them,  go 
to  the  British  Museum,  and  be  thereby 
improved  in  their  tastes  and  habits. 

The  House  divided— Ayes 44 ;  Noes  82 ; 
Majority  38. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Ainsworth,  P. 
Blake,  W.  J. 
Bridgeman,  H. 
Brotherton,  J. 
Bryan,  G. 
Callaghao,  D. 
Clive,  E.  B. 
Collins,  W. 
Darlington,  Earl  of 
Dennison,  W.  J. 
Dick,  Quintin 
Duncombe,  T. 
Eliot,  Loid 
Euston,  Eail  of 
Evans,  Sir  De  Lacy 
Fielden,  J. 
Ferguson,  R. 
Fitzsimon,  N. 
Hector,  C.  J. 
Hutton,  R. 
Langlon,  W.  G. 
Lynch,  A.  XL 
Marlio,  J. 


Muntz,  G.  F. 
Nagle,  Sir  R. 
Norrevs,  Sir  D.  J. 
Oswald,  J, 
Paget,  F. 
Pechell,  Captain 
Philips,  M. 
RawdoD,  Col.  J.  D. 
Redington,  T.  N. 
Stewart,  J. 
Stuart,  Lord  J. 
Stock,  Dr. 
Strutt,  E. 
Thornely,  T. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Warburton,  H. 
Williams,  W. 
Wood,  B. 
Yates,  J.  A. 

TELLERS. 

Hamilton,  Mr. 
Hume,  Mr. 


List  of  the   Noes. 


Acland,  T.  D. 
Ashley,  Lord 
Baines,  E. 
Baldwin,  C.  B. 
Baring,  rt.  hon.  F.  T. 
Barnard,  E.  G. 
Bewes,  T. 


Blackett,  C. 
Blackstone,  W.  S. 
Blair,  J.  B. 
BotBeld,  B. 
Broadwood,  H. 
Brodie,  W.  B. 
Cantilupe^Lord  Visct. 
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Clerk,  Sir  G. 
Corry,  hoD.  H. 
Courtenay,  P. 
Cowper,  hon.  W.  F. 
Dalrymple,  Sir  A. 
Douglas,  Sir  C.  £. 
Dunbar,  G. 
Egerton,  W.  T. 
Estcourt,  T. 
Farnham,  E.  B. 
Ferguson,  Sir  R.  A. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gillon,\V.D. 
Gladstone,  W.  E. 
Greene,  T. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Grimsditch,  T. 
Grimston,  Viscount 
Uamihon,  Lord  C. 
Harcourt,  G.  G. 
Hayes,  Sir  £• 
Heathcote,  G.  J. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hoskins,  K. 
Houstoun,  G. 
Hurt,  F. 
Ingham,  R. 


Lincoln,  Earl  of 
Lowtber,  J.  H. 
Lygon,  hon.  Gen. 
Mackenzie,  T. 
Mackinnon,  W.  A. 
Maule,  hon.  F. 
Meynell,  Captain 
Mildmay,  P.  St.  J. 
Morpeth,  Viscount 
Morris,  D. 
Packe,  C.  W. 
Patten,  J.  W. 
Perceval,  Colonel 
Pigot,  D.  R. 
Protheroe,  E. 
Richards,  R. 
Rushout,  G. 
Russell,  Lord  J. 
Uut'nerfurd,  rt.  hn.  A. 
Sandon,  Lord  Visct. 
Seymour,  Lord 
Sheppard,  T. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Stanley,  hon.  E.  J. 
Sugden,  rt.  hn.  Sir  E. 
Tcignroouth,  Lord 
Tufnell,  H. 
Turner,  E. 
Verney,  Sir  H. 


Jackson,  Mr.  Sergeant     Wilmot,  Sir  J.  E. 


Knight,  H.  G. 
Knightley,  Sir  C. 
Lambton,  H. 
Langdale,  hon.  C. 
Lennox,  Lord  A. 


Wyndham,  W. 

TELLERS. 

Inglis,  Sir  R.  H. 
Goulburn,  Mr. 


Hill  Cooliks.]  Mr.  Mackinnon  sM, 
that  the  motion  of  which  he  had  given 
notice,  had  for  its  object  the  appointment 
of  a  select  committee  to  investigate  the 
propriety  of  allowing  immigration  of  free  la- 
bourers from  the  East  Indies,  not  only  into 
the  Mauritius  and  British  Guiana,  but  into 
every  part  of  the  British  dominions.  This 
was  a  measure  of  great  importance,  and 
he  brought  it  forward  without  any  parly 
feeling  whatever,  or  with  any  desire  to 
give  annoyance  to  her  Majesty's  Govern- 
ment. Ilis  wish  was,  that  it  should  un- 
dergo a  calm  and  clear  consideration,  in 
order  to  come  to  a  satisfactory  result. 
The  ('olonial  Otlice,  however  good  (heir 
intentions,  did  not  |)ossess  sufficient  infor- 
m.ition  to  enable  them  or  the  country  to 
form  a  judicious  and  just  opinion  upon  the 
subject,  lie  would  thercfoie  move  for  the 
appointment  **  of  a  Sik-ct  Committee,  to 
investigate  if  it  be  in  accordance  with  hu- 
manity, justice  and  gond  I'oliry,  to  sanc- 
tion, by  l<et;ishitivo  ennctn^ents,  the  im- 
mitiration  nf  labonrt  rs  from  the  East 
Indies    and    oilier    parts   of    the    worhl 
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into  the  colonies  and  possessiont  of  Great 
Britain." 

Mr.  Vernon  Smith  regretted  that  the 
motion  had  been  brought  forward  at  to 
late  a  period  of  the  Session ;  but  as  the 
hon.  Member  had  not  stated  the  scope  of 
his  inquiries,  or  to  what  colonies  he  would 
confine  the  inquiries  of  the  committee,  he 
thought  that  this  motion  could  not  he 
agreed  to  by  the  House.  Whether  he 
would  consent  to  the  appointment  of  a 
committee  next  session  he  would  reserve 
to  that  session  to  determine.  Now,  he 
must  oppose  the  hon.  Member's  motion, 
promising  that  the  Colonial-office  would 
in  the  meantime  duly  and  fairly  attend  to 
the  interests  of  the  colonists,  as  well  as  the 
welfare  of  the  persons  who  mtght  emi- 
grate. 

Viscount  Sandon  was  aware  of  the  inu- 
tility of  appointing  a  committee  at  this 
late  period,  but  he  was  pleased  to  hear 
that  the  attention  of  the  Government  was 
so  strenuously  directed  to  this  question. 
He  hoped  that  a  plan  might  be  fixed  upon 
which  would  benefit  all  parties. 

Mr.  C  RuUcr  thought  that  the  new- 
born zeal  of  Gentlemen  on  the  other  side 
of  the  House  for  the  supply  of  free  labo«r 
to  the  West  Indies  was  but  an  ill  recom- 
pense for  their  late  vote  against  the  Oo> « 
vernment  plan.  If  they  were  so  deeply 
convinced  of  the  necessity  for  a  provisioD, 
they  ought,  at  least,  to'  have  stated  the 
grounds  why  they  opposed  the  introduc- 
tion of  the  Hill  Coolies  into  the  Mauritius. 
No  more  important  subject  could  occupy 
the  attention  of  the  House,  and  it  was  ne- 
cessary both  for  the  interests  of  the  colo- 
nics and  of  humanity  that  something 
should  be  done  without  delay,  and  he 
hoped  that  they  would  come  prepared 
next  session  to  legislate  upon  the  subject, 
the  public  being  first  satisfied  of  its  pro- 
priety by  the  inquiries  of  the  Govern- 
ment. 

Mr.  Warhurton  by  no  means  regretted 
the  vote  that  had  been  lately  come  to  by 
the  House,  because  the  Government  has 
not,  and  never  had,  a  control  over  the 
authorities  of  the  Mauritius  ;  and  if  there 
was  to  be  an  emigration  that  would'  suc- 
ceed, it  must  be  under  the  superintendence 
of  Government,  and  it  must  be  directed  to 
those  countries  over  which  the  (iovern- 
niciit  had  some  control.  But,  before  the 
House  was  called  upon  to  give  its  consent 
to  any  measure,  nil  the  details  ouirht  lo 
be  laid  before  tlieui. — House  counted  out. 
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MrNi/Tis.]  BUb.  lUadi  BM  time:— Chucdi  Tempon- 
litia  IlKliDd). 

Pi-lktkona  proaiwd.  By  Mi.  S«rg«nl  Jaekun,  tmn  Ban- 
don,  coraplAining  of  the  Grand  Jurlei  Act  u  it  relate!  to 
Ihe  Hcinunetalion  oT  Medical 


Government  of  Canada.]  On  the 
Order  of  Ihe  Day  being  read  for  taking 
into  consideration  the  Lords'  amendments 
10  the  Canada  Government  Bill, 

Lord  Joka  Russell,  ia  moving  that  the 
amendments  be  agreed  to,  said,  that  with 
regard  to  one  of  those  amendmetils  some 
misapprehension  seemed  lo  exist  izi  some 
quarlera.  It  seemed  lo  be  supposed  that 
one  of  those  amendments  had  the  effect 
of  postponing  the  operation  of  the  hill  for 
fifteen  months.  Now  the  effect  of  that 
amendment  was,  lo  give  the  Governor- 
general  a  power  to  postpone  its  commence- 
ment for  that  perioti  if  he  pleased,  instead 
of  the  more  limited  period  of  six  months, 
within  tvhich  lime  tlie  bill,  as  it  went  up 
to  the  Lords,  was  directed  to  be  brought 
into  operation.  The  amendment,  there- 
fore, did  not  at  all  prevent  the  bill  coming 
,  into  operation  within  six  monlhi,  or  in- 
deed as  soon  as  the  Government  at  home 
and  the  Governor- general  might  think 
proper. 

Amendments  agreed  to. 

Affirmation.]  Mr,  Hawes  moved 
Ihe  second  reading  of  the  Affirmation  Dill. 

Mr.  QoulbuTjt  understood  from  the  hon. 
Gentleman  ihe  bill  was  not  to  come  on 
that  evening.  Some  hon.  Friends  of  his, 
who  intended  lo  oppose  the  bill,  were  ab- 

Mr.  lliiwes  had  made  no  promise  not 
to  bring  on  ihe  bill  ihal  evening.  He  should 
not  have  brought  on  ihc  bill  in  ihe  absence 
of  the  right  hon.  Gentleman  ;  but  certainly 
he  did  no),  in  the  communication  he  made 
to  the  right  hon.  Gentleman,  contemplate 
the  absence  of  any  oiher  Member  of  that 
House. 

Mr.  Frcshfield  moved,  that  ihe  bill  be 
rciid  a  second  lime  that  day  week. 

The  House  divided  on  the  original 
qtiesiion: — Ayes  49;  Noca  43 — Major- 
ity (i. 

List  of  Ihe  Ay  Es. 
Agtionby,  II.  A.  Alston,  R. 
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Bannerman,  A.  Phlllpottj,  J. 

Barnard,  E.  0.  RawdoD,  Col.  J.  D. 

Barry,  G.S.  Bundle,  J. 

Broihenon,  J.  Russell,  Lord  J, 

Bailer,  C.  Scholefield,  J. 

Campbell,  Sir  J.  Seale,  Sir  J.  II. 

Fielden,  J,  Soraerville,  Sir  W.  M. 

Ureenaway,  C.  Stanley^  hon,  E.  J. 

Hector,  C.  J.  Stanley,  lion,  W,  O. 

Hill,  Lord  A.  M.  C.  Slrull,  E. 

Ilindley.C.  Style,  Sir  C. 

llobhouse,  T.  B.  Talfourd,  Mr,  Seril. 

Hodges,  T.L.  Thornely.T. 

IJoskins,  K.  Troubridge,  Sir  E,  T. 

Hame,  J.  Turner,  E. 

.Tervis.J.  Vieors,  N.  A. 

Labouchere,  rl,  hn.  II.  Villiera,  hon,  0.  P. 

Langdale,  hon,  C.  Vivian,  rt  hn,  SirR.H. 

Langlon,  W.  O.  Wakley,  T. 

Loch,  J.  Wall,  C.  B. 

Lushington,  rt.  lin.  S.  Williams.  W. 

Macaulay,  rt.  hn.  T,  B.  Winninglon,  II.  J, 
Morpeth,  Viscount  tellf 

Muniz,  G.  F.  Hawes,  B. 

Philips,  G.  R.  Maule,  P. 


ZisIo/MeNoEs 


Bailey,  J. 
Barneby,  J. 
Blackburne,  1. 
Blair,  J, 
BotHeld,  B. 
Brad  Shaw,  J, 
Brownrigg,  S. 
Buck,  L.  W. 


Ilugbes,  W.  B. 
Ingham,  R. 
Inghs,  Sir  R.  H. 
Jones,  Capiain 
Kelly,  F. 
Knatchbull,  right  hoD. 

SirE. 
Knight,  H.  G, 


Chute,  W.  h.  W.  Lascelles,  hon,  W.  S. 

Couctenay,  P.  Lockbarl,  A.  M. 

Darlington,  Earl  of  Lygon,  hon.  Gen. 

D'lsraeli,  D.  Mackinnon,  W,  A. 

Estcourt,  T.  NiohoU,  J, 

Gordon,  hon.  Captain  Packe,  C.  W. 

Gore,0.  J.  R.  Pakinglon,  J,  S. 

Gore,  O.  W.  Palmer,  G. 

Goulburn,  rt.  hon,  II.  Parker,  M. 

Greene,  T.  Parker,  R.  T. 

Grlmsdiich.T.  Perceval,  Col. 

Harcourt,  G.  G.  Wyndham,  W. 
Hodgson,  R. 

Holmes,  W.  tellers. 

Hope,  hon.  C.  Freshfield,  J.  W. 

Iloustoun,  O.  Jackson,  Sergeant 

Bill  read  a  second  time. 

Punishment  of  Death.]  On  the 
Order  of  the  Day  for  the  House  resolving 
itself  into  a  Committee  on  this  bill. 

The  Atlomey  General  hoped  that  hii 
hon.  and  learned  Friend,  the  Member  for 
[pswich,  would  not  press  this  bill  during 
the  present  Session.  If  he  should  press  il, 
it  would  place  him  (the  Attorney -general) 
in  a  most  painful  and  embarrassing  situa- 
tion. He  had  always  been  a  warm  friend 
to  the  abolition  of  the  punishment  of  death 
in  all  cases  where  it  was  practicable,  and 
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he  had  laboured  most  zealoaslj  io  that 
came.  He  bad  assisted  in  carrying  throogfa 
two  bills,  which  had  the  effect  of  diminish- 
ing the  cases  in  which  death  could   be 
inflicted    from  200  to    about    fourteen. 
Those  bills  were  passed  in  1837,  but  they 
did  not  come  into  full  operation  until 
1839.     It  was   not,   therefore,   above  a 
year  that  the  country  had  had  the  means 
of  trying  the  experiment.     They  ought  to 
proceed    with  caution   while  they   pro- 
ceeded with  zeal  towards  the  object  tliey 
had  in  view.     Here  was  a  bill  having  for 
its  object  the  abolition  of  capital  punish- 
ment in  all  cases  except  treason  and  mur- 
der— in  England,  and  only  in  England — 
allowing  the  law  in  Ireland  and  Scotland 
to  remain  as  it  now  existed.     When  his 
hon.  Friend  near  him  (Mr.  Fox  Maule) 
started  that  objection,  which  seemed  to  be 
considered  unanswerable,  the  hon.   and 
learned  Gentleman  himself  yielded  to  it, 
and  felt  that  unless  he  could  bring  in  bills 
for  Scotland  and  Ireland  to  pass  stage  by 
stage  with  the  bill  for  England,  it  would 
not  be  right  to  pass  the  bill  for  England 
in  the  present  Session.     They  had  now 
reached  the  15th  of  July,  and  were  about 
to  go  into  committee  on  the  English  bill ; 
did  his  hon.  and  learned  Friend  hope  to 
succeed     in     introducing    and    carrying 
through  this  Session  bills  for  Ireland  and 
Scotland  ?    If  he  took  in  hand  a  bill  for 
Scotland,  he  would  God  it  a  most  arduous 
task.  He  would  not  have  to  deal  merely  with 
the  statute  book,  but  he  would  learn  that, 
it  was  considered,'.that  by  the  common  law 
of  Scotland,  capital  punishment  might  be 
inflicted   in   certain   instances,   and   that 
those  instances  were  not  very  well  defined. 
But,     independently    of    this    argument 
against  proceeding  with  the  measure,  he 
had  objections  to  the  provisions  of  the 
bill  itself.     Notwithstanding  the  zeal  and 
industry  of  his  hon.  and  learned  Friend, 
he  had  entirely  omitted  one  case  in  which 
capital  punishment  might  be  inflicted  in 
Englancl.     As  the   law  now  stood,   the 
forging  and  counterfeiting  stamps  in  cer- 
tain cases  wasacapital  felony^without  bene- 
fit of  clergy.  This,  too,  his  hon.  and  learned 
Friend  had  entirely  omitted.     And  why  ? 
Because  he  had  not  time  to  give  that  con- 
sideration to  the  subject  which  its  solemn 
importance  demanded.   Other  parts  of  the 
bill  were  liable  to  some  most  serious  ob- 
jections.    Wh&t  all  were  agreed  ought  to 
be  established  in  the  criminal  law  of  this 
country  was — that  the  punishment  for  each 


offence  thoold  be  certain  and  well  defined ; 
bat  what  did  he  find  here  ?     In  foortcen 
insunces  of  offences  in  which  death  might 
now  be  inflicted,  his  hon.  Friend,  in  abo- 
lishing that  punishment,  had  not  provided 
another  and  an  appropriate  punishment  for 
each  offence,  but  he  had  lamped  them 
together,  and  said  that  they  sinould  be 
punished  by  transportation  for  life,  or  for 
any  term  not  less  than  seven  years,  or  by 
imprisonment  in  England  for  five  years, 
with  or  without  hard  labour.     What  sort 
of  legislation  was  this,  allowing,  as  it  did, 
a  discretion  to  be  left  with  the  judges, 
which  ought  not  to   be   left  to  any  tri- 
bunal, however  enlightened.     If  his  hon. 
and  learned  Friend   bad  taken  the  time 
which    was    necessary   for   so    very   im- 
portant and  arduous  an  undertaking,  he 
would  have  fixed  a  specific  punishment 
for  each  offence  which  was  now  punish- 
able with  death,  and  which  he  considered 
ought  hereafter  to  be  punished  in  a  more 
mitigated  manner.     The  cautious  mode  of 
proceeding  was  this,  that  they  should  as- 
certain by  experiment  before  they  actually 
enacted  a  statute,  and  see  how  the  system 
worked  which  they  wished  permanently  to 
establish.     It  was  in   that  way  that  his 
noble  Friend  the   Secretary  of  State  for 
the  Colonies  proceeded,  before  he  intro- 
duced those  bills  which  took  away  the  * 
punishment  of  death  in  a  vast  variety  of 
cases,  and  he  was  now  proceeding  io  the 
same  way.     Since  those  bills  had  passed, 
the  punishment  of  death  had  only  been 
inflicted  in  cases  of  murder,  with  one  single 
exception  ;  and  that  was  in  the  case  of  an 
attempt  to  murder,  under  very  aggravated 
circumstances.     He  was  not  prepared  to 
say   whether  they  ought  to  abolish   the 
punishment  of  death  in  every  case,  how- 
ever atrocious  the  crime,  merely  because 
it  so  happened  that  the  victim  survived  a 
year  and  a  day,  although  he  might  have 
been  left  for  dead,  and  although  the  case 
was  attended  with  circumstances  of  the 
greatest  enormity.    Since  those  bills  had 
passed,  the  punishment  of  death  bad  been 
mflicted  in  one  case   for  an   attempt  at 
murder,  and,  he  believed,  with  the  appro- 
bation of  the  great  bulk  of  the  community. 
Why,  he  would  ask,  should  this  subject  be 
taken  out  of  the  hands  of  his  noble  Friend? 
Had  his  noble  Friend  shown  that  he  had 
waxed  cold  in  the  cause?     No;  he  was 
as  zealous  as  ever  to  promote  the  g^reat 
end    which  all  wore   anxious  to   attain; 
and  he,  therefore,  again  entreated  his  hon. 
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and  learned  Friend  to  suspend  all  further 
proceedings  till  the  next  Session  of  Par- 
liament. He  would  ask  him,  had  full 
inquiry  been  made  as  to  the  opinions  of 
the  judges  upon  this  question  ?  Had  they 
been  consulted  ?  They  were  now  on  the 
circuit,  and  it  was  utterly  impossible  that 
their  opinions  could  be  taken  upon  the 
details  of  the  bill.  Was  it  not  desirable 
that  their  opinions  should  at  least  be 
known  with  respect  to  a  certain  offence 
which  he  could  only  glance  at?  His  hon. 
and  learned  Friend  would  know  what  he 
meant.  In  a  bill  which  had  passed  through 
the  House  of  Commons,  a  clause  was  in- 
troduced to  take  away  the  punishment  of 
death  for  those  oflTences,  but  in  the  House 
of  Lords  that  clause  was  struck  out  upon 
the  suggestion,  he  believed,  of  a  noble 
and  learned  judge.  Was  his  hon.  and 
learned  Friend  aware  that  that  objection 
had  since  been  removed  in  that  quarter, 
and  did  he  think  it  possible  that  such  a 
bill  as  this  could  pass  without  discussion 
in  the  other  House  ?  If  not,  then  was  it 
possible  that  any  discussion  could,  at  this 
late  period,  with  advantage  take  place  ? 
Under  all  these  circumstances,  he  thought 
his  hon.  and  learned  Friend  would  best 
consult  the  object  he  had  in  view,  which 
was,  not  to  gratify  any  personal  vanity, 
or  to  obtain  any  temporary  popularity, 
but  to  advance  the  great  cause  of  ame« 
liorating  the  criminal  code  of  this  coun- 
try, by  the  abolition  of  the  punishment 
of  death  in  as  many  cases  as  possible, 
by  postponing  this  measure  to  another 
year. 

Mr.  Kelhf  must  express  the  very  great 
concern  which  he  felt,  that  in  pursuing 
the  course  which  he  intended  to  pursue 
upon  that  occasion,  he  should  give  the 
slightest  displeasure  to  his  right  hon.  and 
learned  Friend  the  Attorney-general. 
But  at  the  same  time  he  should  not  act  as 
his  strong  sense  of  duty  prompted  him,  if 
he  acceded  upon  that  occasion  to  the  pro- 
position of  his  hon.  and  learned  Friend. 
His  hon.  and  learned  Friend  implied  that 
he  had  taken  the  present  matter  out  of 
the  hands  of  the  Government  and  the 
noble  Lord  the  Secretary  for  the  Colonies. 
Now  upon  that  point  he  should  take  the 
liberty  of  reminding  the  hon  Gentlemen 
opposite,  that  before  he  had  ventured  to 
undertake  a  measure  of  that  kind,  he  had 
distinctly  asked  whether  the  noble  Lord 
the  Secretary  for  the  Colonies,  or  any 
member  of  the  present  Government,  in- 
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tended  bringing  forward  any  similar  bill 
during  the  present  session.  It  was  only 
upon  getting  a  reply  in  the  negative  to 
that  question,  that  he  had  attempted  to 
originate  such  a  proposition  as  that  then 
before  the  House.  He  had  put  the  ques- 
tion at  a  time  which  would,  if  they  wished, 
have  enabled  the  Government  to  have 
passed  those  bills  long  before  that  day. 
But  he  had  been  told  that  the  Govern- 
ment had  no  such  intention.  And  it  was 
only  when  he  found  that  the  hon.  Mem- 
ber for  Wigan,  whose  exertions  in  this 
cause  deserved  the  greatest  commenda- 
tion, and  that  the  right  hon.  Member  for 
the  Tower  Hamlets,  both  of  whom  he  had 
endeavoured  to  induce  to  take  this  matter 
up,  and  to  whom  he  had  offered  his  cor- 
dial assistance,  had  declined  doing  so  for 
the  present,  that  he  had  felt  himself 
obliged  by  a  strong  sense  of  duty  to  ori- 
ginate and  bring  on  this  matter.  Under 
these  circumstances  he  had  given  notice 
after  last  Easter  of  his  intention  of  bring- 
ing in  a  bill  on  this  subject.  He  under- 
stood, too,  that  her  Majesty's  Government 
had  no  objection  to  the  principles  of  the 
bill.  The  first  reading  had  passed  without 
discussion — so  had  passed  the  second 
reading.  But  now,  when  they  came  to 
the  committee,  this  objection  for  the  first 
time  was  made,  and  an  impediment 
thrown  in  his  way.  But  he  felt  it  to  be 
his  duty  to  press  that  bill  forward  ;  and 
he  was  determined  to  move  that  the 
Speaker  should  leave  the  chair,  that  they 
might  go  into  committee  upon  the  bill  in 
question.  His  hon.  and  learned  Friend 
had  complained  that  he  had  failed  in 
bringing  in  a  bill  extending  this  measure 
to  Ireland.  On  a  former  occasion  he 
stated  that  his  only  reason  for  not  doing 
so  was,  that  he  had  not  an  opportunity  of 
ascertaining  the  opinions  entertained  by 
hon.  Members  connected  with  that  coun- 
try. As  soon  as  he  learned  that  it  was 
the  desire  of  a  great  majority  of  the  Irish 
Members  that  a  similar  bill  should  be 
brought  in  for  Ireland,  he,  without  delay, 
proposed  a  bill  for  that  purpose,  which 
was  now  on  the  table  of  the  House,  and 
which  he  intended  should  be  read  a  first 
time  to-morrow.  He  had  also  caused  a 
bill  to  be  prepared  to  extend  the  measure 
to  Scotland,  and  it  was  now  ready  to  be 
laid  upon  the  table  ;  but  in  consequence 
of  a  suggestion  which  had  been  made  to 
him,  he  should  submit  it  to  the  Lord  Ad- 
vocate in  the  course  of  to-morrow ;  and  if 
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that  learned  Lord  would  lend  his  assistance 
to  the  measure^  although  it  might  be  ac- 
companied with  considerable  diHicuUy,  he 
felt  that  that  bill  might  be  passed  this 
session.  His  hon.  and  learned  Friend 
had  objected  to  his  (Mr.  Kelly's)  having 
substituted  for  the  punishment  of  death 
the  punishment  of  transportation  for  life, 
or  for  any  period  not  less  than  seven  years, 
or  imprisonment  in  England  of  not  less 
than  five  years,  with  or  without  hard 
labour,  at  the  discretion  of  the  judge. 
That  point  of  discretion  indeed  was  the 
principal  objection.  Now  he  begged  to 
ask  in  what  case  of  felony  punishable  with 
anything  less  than  death,  was  not  that 
discretion  left  to  the  judge  ?  Why,  in  the 
very  bills  introduced  by  the  noble  Lord  in 
1837,  that  discretion  was  given  to  the 
judges  precisely  as  he  proposed  now  to 
give  it.  The  only  instance  that  he  at  this 
moment  recollected  of  a  different  course 
having  been  pursued,  was  in  the  case  of 
removing  the  punishment  of  death,  and 
substituting  the  punishment  of  transporta- 
tion for  fourteen  years  certain,  and  that 
instance  had  been  the  subject  of  greater 
and  stronger  objections  among  the  judges 
themselves,  the  counsel  at  the  bar,  and 
with  the  public,  and  he  might  say  with 
the  Flouse  of  Lords,  than  any  bill  that 
had  ever  been  passed  by  the  Legislature 
of  this  country.  And  the  reason  was  ob- 
vious, because  offences  that  were  subjected 
to  capital  punishment  admitted  of  so  many 
shades  and  degrees  of  guilt,  that  if  they 
fixed  one  certain  punishment  to  a  particular 
description  of  offence,  which  the  judge 
could  not  in  any  degree  mitigate,  it  would 
be  punishing  crime,  not  according  to  the 
degree  of  guilt  of  the  party  committing  it, 
but  making  persons  whose  offence  might 
be  very  light  and  venial,  although  within 
the  terms  of  the  law  liable  to  a  severity  of 
punishment  altogether  disproportioned  to 
the  offence,  and  which  would  raise  one 
universal  outcry  against  the  law  if  it  were 
suffered  to  exist.  One  word  with  regard 
to  consulting  the  judges.  If  the  noble 
lord  considered  it  necessary  to  have  the 
opinions  of  the  judges  on  the  subject  he 
took  it  for  {[[ranted  that  he  had  consulted 
them.  He  hud  not  felt  himself  justified 
in  consulting  the  judges  in  a  formal  or 
official  way,  under  such  circumstances, 
as  to  entitle  him  to  state  their  opin- 
ions upon  this  subject,  and  for  this 
very  obvious  reason-^thtt  the  judges  being 
about    to    go   the    circuit,    he  thought, 


if  it  were  publicly  known  that  toy  of  tiMfli 
were  of  opinion  tiiat  capital  punishiiienU 
should  be  abolished  in  certain  caset»  undut 
advantage  might  be  taken  of  it,  efeo  bj 
counsel  who  were  employed  by  priaooen 
charged  with  such  offences.  He  had* 
therefore,  forborne,  except  in  commOB 
conversation,  to  communicate  with  the 
judges  upon  the  subject,  but  he  oeuUl 
venture  to  say,  that  if  this  bill  passed  with 
the  sanction  of  the  Legislature,  the  judges 
as  a  body  would  be  found  among  the  iast 
of  her  Majesty's  subjects  to  complain  of 
it.  With  respect  to  the  instance  of  capi- 
tal punishment,  which  was  omitted  in  his 
bill— the  offence  of  forging  stamps — be 
presumed  that  it  had  by  accident,  and 
per  incur iam,  been  omitted  by  the  noble 
Lord  from  his  bills  in  1837.  He  felt  it 
his  duty,  from  which  he  woald  not  shrink 
— a  duty  in  which  he  hoped  he  should  be 
supported  by  a  great  majority  of  the 
[louse,  and,  as  he  was  sure  he  should,  by 
a  very  large  majority  of  the  enlightened 
part  of  the  community,  to  press  this  bill 
forward  without  a  moment's  delay,  and 
obtain,  if  possible,  the  sanction  of  the 
whole  [.egislature  to  a  measure  which,  he 
believed,  would  tend  more  to  improve  the 
national  character,  and  prevent  criine, 
than  any  other  measure  (except  the  bills 
for  the  introduction  of  which  the  coontj^y 
was  indebted  to  the  noble  Lord)  that  bad 
passed  the  Legislature  within  the  recol- 
lection of  the  oldest  man  uow  in  the 
House. 

I/>rd  /.  Russell  did  not  think  the  hon. 
and  learned  Gentleman  had  correctly  re- 
presented the  course  which  his  hon.  and 
learned  Friend,  the  Attorney-general,  and 
the  Members  of  the  Government  bad 
taken  u()on  this  question.  He  had  stated, 
that  the  Attorney-general  had  now,  for 
the  first  time,  stated  his  objections  to  pro- 
ceeding with  this  bill  in  the  present  Ses- 
sion. But  he  had  taken  exactly  the  same 
course  when  the  hon.  Gentleman  first 
proposed  to  bring  in  the  bill.  He,  on 
that  occasion,  stated  the  reasons  why  he 
thought  it  inexpedient  to  proceed  with  the 
subject  this  Session,  and  the  Attorney- 
general  had  only  re|>eated  those  reasons, 
with  other  objections  taken  to  the  bill 
itself.  At  the  same  time,  he  did  not 
mean  to  say,  that  that  opposition  was  what 
the  hon.  Cfcntleman  now  stated  it  to  be — 
namely,  an  op|)osition  to  the  principle  of 
the  bill.  Neither  he  nor  his  learned 
Friend,  the  Attorney-general,  denied  that 
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there  were  cases  in  which  capital  punish- 
ment was  now  inflicted  ought  to  be  taken 
away.  That  he  understood  to  be  the 
meaning  of  the  bill ;  therefore,  be  would 
not  allow  it  to  be  said  that,  because  be 
did  not  think  it  was  an  expedient  course 
to  proceed  with  the  bill  this  Session,  and 
had  said  that  the  Government  was  not 
prepared  to  bring  in  a  measure  upon  the 
subject,  therefore,  he  was  in  favour  of 
keeping  up  capital  punishment  in  every 
case  in  which  by  law  it  might  now  be  in- 
flicted. But  with  regard  to  some  of  the 
cases  enumerated  in  this  bill  he  felt  very 
great  difhculty.  That  difficulty  had  been 
increased,  and  not  diminished,  by  a  docu- 
ment which  had  only  been  delivered  this 
day,  namely,  a  table  of  the  number  of 
criminal  offenders.  Ha  had  before  stated, 
that  he  thought  it  was  desirable  to  wait 
till  next  year,  when  they  would  have  ob- 
tained more  experience  with  regard  to  the 
operation  of  the  bills  passed  in  the  year 
1837.  The  hon.  and  learned  Gentleman 
himself  might  feel  no  ditficulty  upon  the 
subject,  because  all  his  arguments  were  in 
favour  of  entirely  abolishing  the  punish- 
ment of  death.  When  a  genllenaan  had 
once  made  up  his  mind  in  favour  of  the 
abolition  of  the  punishment  of  death  in  all 
cases,  there  was  no  question  with  hiro  as 
to  the  degree  in  which  the  abolition  of 
that  punishment  should  be  carried,  or  as 
to  the  operation  of  the  law ;  but  he  not 
being  of  that  opinion^  he  did  not  feel,  in 
particular  instances,  a  very  considerable 
difficulty.  He  did  not  think  the  hon.  and 
Jearned  Gentleman  had  represented  quite 
'3ctly  the  bills  which  he  had  the  honour 
introducing  in  the  year  1837.  The 
.on.  and  learned  Gentleman  said,  that 
they  left  the  punishment  as  much  to  the 
discretion  of  the  judge  as  the  bill  which 
he  had  himself  brought  in.  He  certainly 
did  leave  the  punishment  of  imprisonment 
in  every  case  to  the  discretion  of  the 
judges ;  but  with  regard  to  offences 
against  the  person — burglary,  stealing, 
and  robbery,  and  with  regard  to  the  crime 
of  piracy,  there  was  a  certain  term  of 
transportation  above  seven  years,  being  in 
one  instance  ten  years,  and  in  another 
fifteen  years,  below  which  the  judge  could 
not  sentence  any  offender.  Therefore,  it 
was  not  exactly  a  correct  representation 
of  the  fact  to  say,  that  the  hon.  and 
learned  Gentleman  had  followed  the  Acts 
then  passed.  He  did  not  mean  to  con- 
tend, in  any  way,  against  the  principle  of 


the  bill ;  and  as  the  hon.  and  learned 
Gentleman,  as  he  thought  unadvisedly, 
wished  to  persist  in  going  into  Committee, 
he  certainly  should  not  oppose  the 
Speaker  s  leaving  the  chair,  or  give  to  the 
bill  any  other  opposition  than  l^y  leaving 
it  to  the  hon.  and  learned  Gentleman  to 
decide  whether  it  was  wise  and  expedient 
to  proceed  with  it. — House  in  Committee. 

On  the  paragraph  of  the  preamble  re- 
citing the  Act,  which  inflicted  the  punish- 
ment of  death  for  the  offence  of  setting 
on  fire,  or  destroying  King's  ships,  or 
other  property  relating  thereto,' being  read. 

Lord  John  Russell  said,  that  he  cer. 
tainly  did  introduce  a  clause  in  his  bill 
of  1837  to  the  same  effect,  but  it  was 
struck  out  by  the  Lords,  upon  the  ground 
that  it  was  a  crime  partaking  very  much 
of  the  character  of  treason ;  that  it  was  a 
very  high  offence  against  the  state,  and 
was  one  which,  not  being  frequently  ooni- 
mitted,  was  not  lightly  to  be  made  the 
means  of  depriving  persons  of  life  wan- 
tonly  or  unnecessarily.  It  was,  there-* 
fore,  considered  that  this  safeguard  at  it 
were  to  the  state,  apd  as  a  matter  coo- 
cerning  the  means  by  wbipb  the  state  was 
enabled  to  carry  on  its  defence,  should  be 
preserved.  He  confessed,  upon  consider- 
ing these  arguments  afterwards,  bit  opin- 
ion was,' that  they  were  w^U«fouaded,  and 
that  he  was  mistaken  io  his  original  pro- 
position ;  he,  therefor^,  should  move  the 
omission  of  this  paragraph. 

Mr.  Sergeant  Jackson  concurred  in  the 
views  of  the  noble  Lord.  The  offences 
as  defined  by  this  paragraph  was  nothing 
short  of  levying  war  against  jlhe  Queen  : 
he  hoped  his  hon.  and  learned  Frieod 
would  not  consider  the  omission  of  the 
paragraph  an  Invasion  of  the  principle  of 
liis  bill. 

Mr.  Sergeant  Talfourd  believed  first 
thoughts  were  generally  best,  and  the 
noble  Lord's  original  proposition  was 
most  in  accordance  with  the  enlightened 
dictates  of  humanity  and  sound  policy. 
There  was  a  clear  distinction  between 
such  offences  involving  merely  the  de- 
struction of  property  and  cases  of  high 
treason.  He  hoped  the  paragraph  would 
not  be  expunged  from  the  preamble. 

Mr.  Kelly  understood,  that  the  leading 
principle  of  the  noble  Lord's  own  bjU  in 
1837  had  been  to  exempt  from  capital 
punishment  all  offences  merely  against 
property,  leaving  those  connected  with 
violence  or  danger  to  the  person  liable  to 
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the  extreme  penalty  of  the  law.  This 
was  an  offence  directed  clearly  and  solely 
against  property  ;  and  on  the  principle  of 
the  noble  Lord  himself  the  paragraph 
should  be  maintained. 

Mr.  F,  Maule  put  the  case  of  ships 
being  fired  at  sea,  which  having  always  a 
supply  of  gunpowder  on  board  would  en- 
danger the  lives  of  hundreds  of  her  Ma- 
jesty's subjects.  Was  not  that  an  offence 
for  which  it  was  fitting  the  capital  pun- 
ishment should  be  retained  ? 

Mr.  Aglionhy  said,  in  case  lives  were 
sacrificed,  and  if  the  person  committing 
the  crime  did  not  himself  perish  in  the 
conflagration,  he  would  doubtless  be  in- 
dicted for  murder. 

Mr.  C.  Buller  said,  his  mind  had  been 
much  shaken  by  what  had  fallen  from  the 
hon.  Under-Secretary  (Mr.  F.  Maule.) 
Suppose  the  case  of  a  ship  in  Portsmouth 
harbour,  and  an  individual  from  malice 
going  and  attempting  to  set  it  on  fire, 
was  there  a  crime  more  abominable  than 
that  of  setting  fire  to  a  ship  with  perhaps 
800  persons  on  board ;  and  if  the  indi- 
vidual avoided  the  crime  of  actual  murder 
in  such  a  case,  were  they  not  to  punish 
him  for  this  most  diabolical  act?  He 
would  punish  the  intent  to  murder  as  se- 
verely as  murder  itself. 

The  Committee  divided  on  the  ques- 
tion that  the  paragraph  stand  part  of  the 
preamble : — Ayes  48  ;  Noes  30  :  Major- 
ity 18. 

Liit  of  the  Ayes, 

Aglionby,  H.  A,  Morris,  D. 

Alston,  [I.  Muniz,  G.  F. 

Bainbridge,  E.  T.  NokIc,  Sir  11. 

Barnard,  K.  O.  Pechcll,  Captain 

Bernal,  R.  Rice,  F..  R. 

Boldero,  II.  G.  Rundle,  J. 

Bridgeman,  II.  Stock,  Dr. 

Brotherton,  J.  Style,  Sir  C. 

Duncan,  Viscount  Talfourd,  Seri;eant 

Duncombe,  T.  Tancred^  II.  W. 

Ficldcn,  J.  Thompson,  Mr.  AM. 

Hawes,  B.  Thornelcy,  T. 

Hill.  Lord  A.  M.  C.  Turner,  K. 

Hobhouse,  1'.  B.  Vigors,  N.  A. 

Iloskins,  K.  Villiers,  hon.  C  P. 

Hughes,  \V.  B.  Wakley.T. 

Hume,  J.  \yall,  t;.  B. 

Hutchins,  K.  J.  Warburton,  II. 

Ingham,  R.  Williams,  \V. 

Jervis,  S.  Wilmot,  Sir  J.  E. 

Langdalc,  hon.  C.  Winnington,  II.  J. 

Langton,  W.  G.  \Voo<I,  B. 
Lascelles,  hon.  \V.  S. 
Lennox,  Lord  A.  teliliis. 

Lushington,  rt  hn.  S.  Ewart,  W. 

Mackenzie,  T.  Kelly,  F. 
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Acland,  T.  D. 
Adam,  Admiral 
Baldwin,  C  B. 
Baring,  rl.  hn.  F,  T. 
Barry,  G.  S. 
Berkeley,  hon.  C. 
Bewes,  T. 
Blake,  W.  J. 
BoiBeld,  B. 
Brownrigg,  S. 
Buller,  C. 
Campbell,  Sir  J. 
Corbally,  M.  E. 
Courtenay,  P, 
Elliot,  hon.  J.  E. 
Fitzsimon,  N. 
Grey,  rt.  hn.  Sir  C. 


Hector,  C.  J. 
Hodges,  T.  L. 
Ilotham,  Lord 
Inglis,  Sir  R.  H. 
Morpeth,  Viscount 
Norreys,  Sir  D.  J. 
OTerrRll,  R.  M. 
Pakington,  J.  S. 
Russell,  Lord  J. 
Seymour^  Lord 
Stanley^  hon.  E.  J* 
Teign  mouth,  Lord 
Wood,  Colonel 

TELLERS. 

Jackson,  Sergeant 
Maule,  boD.  F. 


On  the  seventh  paragraph  of  the  pre- 
amble referring  to  the  crime  of  rape. 

Lord  /.  Russell  moved  that  it  be  re- 
jected. He  thought  that  it  might  be 
possible  to  frame  a  clause  for  visiting 
with  the  punishment  of  death  the  more 
aggravated  cases  of  rape. 

Sir  R.  Inglis  supported  the  motion. 

Mr.  Sergeant  Jackson  was  anxious  to 
retain  the  paragraph.  Nothing  was  more 
frequent  than  for  charges  of  this  nature 
to  be  preferred  for  the  mere  purpose  of 
forcing  a  marriage,  which  showed  the 
danger  of  having  such  a  punishment  for 
this  crime. 

Mr.  Hobhouse  hoped  the  clause  would 
be  allowed  to  stand  without  any  altera- 
tion. Charges  of  this  nature  were  often 
preferred  from  conspiracy.  He  objected 
to  keeping  the  punishment  of  death  for 
this  offence  on  our  statute-book,  when 
the  punishment  was  virtually  repealed ; 
for  in  every  instance  where  persons  had 
been  found  guilty  of  this  offence  the  pun- 
ishment had  been  commuted ;  and  this 
commutation  of  the  punishment  was  cal- 
culated upon  by  the  criminals  as  much  as 
if  there  were  no  capital  punishment  for 
the  offence. 

Mr.  C.  Bcrkelnj  said,  a  oce- sided  view 
had  been  taken  of  this  question,  and 
cases  had  been  alluded  to  where  the  of« 
frnco  was  committed  by  one  person  under 
circumstances  of  sudden  impulse  of  pas- 
sion. But  there  were  cases  where  the 
offence  had  been  committed  by  several 
associated  together  on  unprotectctl  fe- 
nialcii,  and  to  meet  such  atrocious  cases 
as  these  he  thought  the  Ciipital  punish- 
ment ought  to  ho.  retained. 

Mr.    Lanff flair    contendetl,    that    the 
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crime  'was  'an  irreparable  mischief  to  a 
virtuous  female,  and,  therefore,  he  would 
retain  the  punishment  of  death  for  this 
offence. 

Mr.  F.  Maule  said,  whatever  unpopu- 
larity might  attach  to  the  opinion,  he  was 
decidedly  of  opinion  that  in  certain  cases 
the  punishment  of  death  did  act  as  a  pre- 
ventive. He  thought,  that  if  the  punish- 
ment of  death  were  removed,  this  crime, 
instead  of  diminishing,  would  increase. 
It  was  better  to  retain  the  punishment, 
though  it  was  rarely  exercised,  in  order 
to  meet  extreme  cases,  than  to  abolish 
the  punishment  and  lose  this  power. 

Mr.  C.  Buller  said,  the  real  strong 
objection  against  the  punishment  of  death 
was  its  irrevocability.  He  thought  there 
was  no  offence  to  which  they  should  be 
more  careful  of  attaching  irrevocable 
punishment  than  this,  because  there  was 
no  offence  in  which  it  was  so  difficult  to 
get  at  satisfactory  evidence. 

Mr.  Bemal  thought,  that  the  chance 
of  obtaining  a  conviction  was  a  strong  ar- 
gument for  an  alteration  of  the  law.  There 
were  cases  in  the  annals  of  our  criminal 
jurisprudence  in  which  juries  had  over 
and  over  again  refused  to  convict  for  this 
crime.  The  death  of  the  offender  was  no 
reparation  to  the  unfortunate  person 
placed  in  the  horrible  situation  of  a 
female  who  was  the  object  of  the  crime. 
If  a  man  was  maimed  or  mutilated,  was 
not  the  consequence  equally  irreparable  ? 
The  effect  of  capital  punishment  was  to 
incite  the  offender  to  add  murder  to  the 
crime,  in  order  to  prevent  detection.  On 
the  whole^  he  thought  an  alteration  of 
the  law  would  not  only  prevent  the  com- 
mission of  the  crime,  but  lead  to  a  cer- 
tainty of  punishment. 

Mr.  Ewart  was  one  of  those  who  ob- 
jected to  capital  punishments  altogether, 
not  from  any  sympathy  with  the  crimi- 
nals, but  because  of  its  inefficacy  to  pre- 
vent crime.  It  was  his  firm  conviction 
that  'the  time  would  come  when  the 
judges  of  the  land  would  be  advocates  for 
the  abolition  of  capital  punishments. 

Mr.  Muntz  said,  what  the  committee 
had  to  determine  was,  which  was  the 
greater  evil,  rape  or  murder.  Capital 
punishment  for  the  former  would  incite 
an  individual  to  commit  the  latter. 

The  Committee  divided  on  the  original 
question  : — Ayes  60  ;  Noes  25  :  Ma- 
jority 25. 
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Aglionby,  H.  A. 
Bailey,  J. 
Bainbridge,  E,  T. 
Baines,  £. 
Banncrman,  A. 
Barnaid,  £.  O. 
Barry,  G.  S. 
Bemal,  R. 
Bewes,  T. 
Boldero,  H.  G. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Buller,  C. 
Courtenay,  P. 
Ewart,  W. 
Fielden,  J. 
Hawes,  B. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodgson,  R. 
Hoskins,  K. 
Hughes,  W.  B. 
Hume,  J. 
Hutchins,  E.  J. 
Ingham,  R. 
Jackson,  Mr.  Sergt. 
Jervis,  S. 


Lascelles,  hon«  W,  S« 
Lennox,  Lord  A. 
LusbingtOD,  C. 
Mackenzie,  T. 
Morris,  D. 
MuDtz,  G.  F. 
Pechell,  Captain 
Rice,  E.  R. 
Rundle,  J. 
Style,  Sir  C. 
Talfourd,  Mr.  Sergt. 
Tancred,  H.  W. 
Teignmouth,  Lord 
Thornely,  T. 
Turner,  E. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Wall,  C.  B. 
Warburton,  H. 
Williams,  W. 
Wilmot,  Sir  J.  E. 
Winnington,  H.  J. 
Wood,B. 

TELLERS. 

Kelly,  F. 
Lushington,  rt«  hn«  S« 


List  of  the  Nobs. 


Acland,  T.  D. 
Baldwin,  C.  B. 
Baring,  rt.  hn.  F.  T. 
Berkeley,  hon.  C. 
Blake,  W.  J. 
Botfield,  B. 
Bridgeman,  H. 
Brownrigg,  S. 
Darby,  G. 
Elliot,  hon.  J.  £. 
Fitzsimon,  N. 
Greenaway,  C. 
Hector,  C.  J. 
Hodges,  T.  L. 


Inglis,  Sir  R.  H. 
Langdale,  hou.  C. 
Morpeth,  Viscount 
Nagle,  Sir  R. 
Pakington,  J.  S. 
Pigot,  D.  R. 
Russell,  Lord  J. 
Shell,  rt.  hn.  R.  L. 
Stock,  Dr. 
Thompson,  Mr.  Aid. 
Wood,  Colonel  T. 

TELLERS. 

Maule,  hon.  F. 
Grey,  Sir  C. 

On  the  next  Paragraph, 

Mr.  Sergeant  Taljfburd  said,  as  it  would 
not  be  in  bis  power  to  attend  the  future 
stages  of  the  bill,  he  wished  without  bring* 
ing  on  a  general  discussion,  to  express  bis 
entire  concurrence  in  the  principle  which 
the  House  had  thus  far  sanctioned.  At 
an  early  period  of  his  life,  and  just  ai  ha 
entered  on  the  profession  in  which  he  had 
now  been  engaged  a  great  number  of  years^ 
hehad  entertained,  and  he  had  not  forgotten 
it,  a  strong  feeling  with  respect  to  the  in* 
fliction  of  the  punishment  of  death,  and 
he  thought  it  right  to  say,  that  long  expe« 
rience  as  to  the  operation  of  the  criminal 
law  had  strongly  confirmed  that  impres* 
sion.  He  felt  astonished  when  he  heard 
an  hon.  Member  to>night  state,  that  there 
were  other  punishments  which  be  regarded 
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move  the  punishment  of  death,  he  knew  of 
cases  of  piracy  in  whicli  such  atrocities 
had  been  committed,  that  he  could  not  but 
think  that  those  who  were  guilty  of  them 
ought  not  to  be  suflfered  to  remain  in  this 
world.  The  hon.  and  learned  Member 
then  alluded  to  the  case  of  Abraham 
Thornton,  and  put  it  to  the  hoo.  Gen- 
tleman, whether  if,  in  a  case  of  rape,  the 
woman  was  driven  by  mental  angvish  to 
commit  suicide,  he  would  content  himself 


to  be  as  severe  as  the  punishment  of  death, 
fur  he  would  desire  to  ask  the  lion.  Gen- 
tleman—  Do  you  know  what  the  punish- 
ment of  death  is?  Have  you  any  me^ns 
of  jud;;ing  what  it  is?  Death  was  a  great 
change,  a  change  it  mi>;ht  be  for  good,  no 
doubt ;  it  was  a  great  and  a  good  change 
to  the  good  and  to  the  wise  and  to  those 
who  were  passing  to  their  society.  It 
was  a  chansre  that  must  always  excite 
tympatiiy  and  to  a  certain  degree  concili- 
ate regard  from  those  who  were  destined  with  punishing  the  criminal  in  the  saole 
to  tread  (he  same  unknown  path.     There-  j  manner  only  as  a  common  pickpocket 


fore,  when  they  were  told  they  were  trying 
to  excite  sympathy  in  favour  of  the  cri- 
minal, he  answered  that  nothing  could 
excite  half  the  sympathy  occasioned  by 
the  intiiction  of  the  punishment  of  death 
iipuii  a  criminal.  He  was  reg:'irded  as  one 
ubout  to  appear  at  that  terrible  tribunal 
they  all  looked  to,  and  must  of  necessity 
have  his  crime  forgotten  fur  the  time  by 
those  who  must  shortly  follow  him. 
Thorefure,  he  said,  a  Christian  Legislature 
befure  it  inflicted  death,  should  have  no 
doubt  what  the  eilectof  that  infliction  was. 
They  had  tl  e  portal  of  the  grave  partially 
unveiled,  and  as  far  as  it  was  unveik'd,  he 
declared  he  was  astonished  that  a  Chris- 
tian legislator  could  consent  to  defeat  the 
ohjrct  of  this  measure.  lie  concurred 
with  the  hon.  Member  for  Wigan,  that  the 
support  given  to  the  bill  shuwcd  that'  a 
Christian  spirit  had  at  lenglli  passed  into 
our  h^iHlution,  and  he  trusted  before  long 
they  hhonid  be:  itble  tu  say,  not  with  Judge 
Hate,  that  <  luistianity  was  part  and  par- 
cel of  the  law  uf  Mngland,  but  that  it  was 
its  inmost  principle,  its  vivifying  soni  and 
spirit,  and  that  this  punishment  wunid  be 
so  separated  from  it,  and  with  results  so 
triumphant,  that  they  should  feel  amazed 
to  think  of  its  infliction,  lie,  therefore, 
lH*-:ged  to  express  his  thanks  to  his  hon. 
and  learned  Friend  for  this  great  step  in 
ihis  great  course,  and  he  trusted  he  would 
persevere  until  the  cause  of  humanity  pre- 
vailed, and  (fur  this  bill  would  not  en- 
tirely do  so)  until  he  had  wiped  off  the 
slain  which  now  disgraced  a  Christian  Lc- 
gisluturo. 

Sir  ('.  (ircy  would  suggest  to  the  hon. 
and  learned  (lenileman  the  propriety  of 
modifying  some  of  the  clauses,  so  as  to  be 
secure  of  currying  some  part  of  his  bill. 
Me  put  it  to  him  whtther  he  thought  he 
should  be  able  to  cany  his  bill  in  its  pre- 
sent smie  ^  W  ith  ri  gard  to  the  subject  of 
piracy,  from  which  it  was  proposed  to  re« 


Mr.  Serjeant  Jackson  confessed  that  bis 
objection  to  removing  the  punishment  of 
death  for  attempts  at  murder  had  been 
completely  removed  by  the  argument  of 
the  hon.  and  learned  Gentleman,  and  he, 
therefore,  should  support  that  clause.  He 
was  happy  to  hear  that  the  feeling  oot  of 
doors  was  against  the  infliction  of  tbe 
punishment  of  death. 

Mr.  Waklcif  entreated  the  boo.  and 
learned  Gentleman  to  consent  to  some  of 
the  modifications  proposed  by  the  Secre- 
tary of  State.  He  believed  it  would  be 
acknowledged  by  all  acquainted  with  the 
other  House  of  Parliament,  than  in  its 
present  state  it  would  not  pass  that  House. 
He  himself  thought  that  in  aggravated 
cases  of  rape  the  existence  of  power  to  in- 
flict the  punishment  of  death  ought  to  be 
retained.  He  thought  the  feelings  of  the 
House  were  taking  a  wrong  direction  on 
the  subject.  The  learned  Serjeant,  in  a 
very  pretty  and  poetical  speech,  had  ex- 
pressed great  sympathy  for  the  morderer, 
but  was  none  to  l)e  felt  for  the  murdered  ? 
If  the  condition  of  the  murderer,  prepared 
as  he  was,  was  dreadful,  what  must  tie  the 
ease  with  the  murdered,  sent,  as  he  was, 
into  the  presence  of  his  Maker  without 
one  moment*s  preparation  ?  He  believed 
that  there  existed  among  juries  an  uncon- 
querable aversion  to  convict  in  cases  where 
capital  punishments  were  inflicted.  The 
editor  of  a  morning  paper  had  said  he 
would  not  convict  in  a  case  of  rape  if  cap- 
ital punishment  were  to  follow,  that  is  to 
say,  that  he  would  commit  perjury  rather 
than  convict.  What  were  thev  to  do  with 
these  sort  of  persons,  as  they  might,  and 
he  believed  some  of  them  would,  from  a 
mawkish  sentimentalitv,  refuse  to  inflict 
any  punishment?  The  hon.  Gentleman 
then  alluded  to  the  c.isc  of  Gould,  who 
had  been  brousrht  before  him  ;  there  was 
no  breach  in  the  chain  of  evidence,  and 
yet  one  of  the  jury  at  the  inquest  had  said 
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that  although  he  had  no  doubt  of  his  guilty 
yet  if  hia  verdict  were  to  consign  him  to 
death,  he  would  not  convict  him.  He 
knew  not  how  to  legislate  for  such  persons 
as  these.  He  was  no  lawyer,  and  he 
thought  justice  would  be  better  adminis- 
tered if  there  were  fewer  of  them ;  for 
their  minds  were  so  disciplined  and  in- 
structed to  deceive,  that  jurymen,  at  the 
conclusion  of  a  case,  were  scarcely  able  to 
know  what  were  the  facts  submitted  to  them 
to  decide.  He  should  like  to  know  what 
was  the  distinguishing  feature  between 
murder  and  manslaughter -*he  imagined  it 
was  merely  in  intention — that  the  crime 
consisted  in  the  intention  and  not  in  the 
result,  and  he  would  ask  the  hon.  Gentle- 
man if  he  was  inflexible  on  retaining  the 
clause  in  its  present  shape,  and  that  in  no 
case  the  attempt  at  murder  should  be  pun- 
ished with  death  ?  He  thanked  the  hon. 
and  learned  Qenileman  for  bringing  for- 
ward the  bill,  which  he  thought  would  be 
of  advantage  to  the  country. 

Mr.  F.  Kelly  said,  that  it  was  his  opin- 
ion that  the  punishment  of  death  should 
be  taken  away  in  all  cases  except  hieh 
treason  and  murder ;  and  such  being  the 
case,  he  thought  it  his  duty  to  submit  his 
opinions  to  the  committee  and  to  the 
House,  and  he  hoped  the  bill  would  pass 
in  its  present  slate.  He  should  endeavour 
to  advert  to  the  argument  of  the  hon.  Gen- 
tleman on  the  receiving  the  report.  He 
firmly  believed  that  if  the  sanction  of  the 
House  should  be  given  to  the  bill,  it  would 
not  meet  with  any  serious  opposition  in  the 
other  House. 

The  remainder  of  the  preamble  and 
clauses  of  the  bill  agreed  to. 

House  resumed. 
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HOUSE    OF    LORDS, 
Thursday,  July  16,  1840. 

MufUTia.]  BUIs.  Read  a  second  time :— Convicted  In- 
fiuits;  Education. 

Petitions  presented.  By  the  Bishop  of  London,  from  va- 
rious places  in  his  Diocese,  for  the  Better  Observance  of 
the  Lord's  Day.— By  Lord  Kenyon,  ftom  Bradford  (So- 
merset), Wellcombe,  and  other  places,  against  any  fur- 
ther Grant  of  Honey  to  Maynooth  College.— By  the  Earl 
of  Haddhigton,  fhnn  Whittingfaam,  in  fitmmr  of  the 
Scotch  Benefices  BilL— By  the  Bishop  of  Exeter,  fkom 
Exeter,  against  the  Grammar  Schools  Bill.— By  the  Mar- 
quess of  Westminster,  and  Lord  Stanley  (of  Akterriey), 
ftom  the  Inhabitants  of  the  Township  of  Olive,  vaarknii 
places  in  Chester,  and  other  places,  against  the  Weaver 
Churches  BilL— By  the  Diike  of  Hidimond,  from  Liver- 
pool, agidnst  the  Beer  Act  Amendment  Bin. 

Lord  Cobebovse.]    Lord  LyndhmrH 


wished  to  put  a  question  to  the  noble 
Marquess,  the  President  of  the  Council, 
relative  to  Mr.  Cranstoun,   Lord  Core" 
house,  lately  one  of  the  judges  of  the 
Court  of  Session  in  Scotland.     He  had 
not  the  honour  of  being  personally  known 
to  that  eminent  indiTidual ;   but  he,  in 
common  with  many  of  their  Lordships  in 
that  House,  had  often  beard  him  with  ad« 
miration,  when  pleading  at  their  Lord- 
ships*  bar;  and  he  would  say,  that  a  more 
acute,  a  more  able,  or  a  more  profound 
advocate,  never  adorned  the  profession  to 
which  he  belonged,  and  to  which  he  was, 
in  every  respect,  an  honour.    The  same 
talents  which  he  displayed  at  the  bar  that 
highly- gifted  individual  carried  with  htm 
to  the  bench.    If  there  were  any  necessity 
to  adduce  a  proof  of  the  high  estimation 
in  which  Mr.  Cranstoun  was  held,  he  had 
only  to  refer  to  a  fact  that  was  well  known 
to  their  Lordships.     It  was  proposed  in 
the  time  of  the  late  Lord  Liverpool  to  re- 
duce the  burden  of  their  Lordships' judicial 
duties,  by  appointing  a  person  for  the  pur- 
pose of  hearing  and  deciding  appeals  from 
Scotland;  and  on  that  occasion  all  wbe 
were  consulted,  as  if  by  common  consent, 
pointed  to  Mr.  Cranstoun  as  the  individual 
best  calculated   to    fill    that  very  high 
and  responsible  situation.    Unfortunately, 
during  the  last  Session  of  Parliament  Uiis 
eminent  individual,  in  consequence  of  ill 
health,    was  obliged  to   retire  from  his 
situation  as  one  of  the  judges  of  the  Court 
of  Session.     Previous  to  that  events  a  bill 
bad  been  brought  into  the  other  House  of 
Parliament  for  regulating  and  augmenting 
the  retiring  salaries  of  the  judges  of  Scot* 
land.    That  bill  passed  into  a  Uw ;  but 
there  was  no  provision  for  extending  any 
of  the  beneBts  of  that  measure  to  the  dis- 
tinguished individual  to  whom  he  referred. 
This  was  entirely  different  from  the  prac- 
tice which  had  usually  prevailed  in  similar 
cases.     By  the  6th  George  4th  (the  last 
bill  for  augmenting  the  salaries  of  the 
judges  of  England),  provision  was  made, 
not  merely  for  those  judges  who  might 
retire  in  future,  but  for  those  who  had 
retired  before  the  passing  of  the  act ;  and 
those  eminent  men  Sir  John  Richardson 
and  Sir  William  Grant,  though  they  had 
left  the  bench  several   years  before  the 
passing  of  the  act,  received  the  benefit  of 
its  provisions.     Another  act  of  Parliament 
passed   in    1813  (the   5dd  George  drd), 
conferred  a  similar  benefit  on  judges  of 
England  already  retired ;  and  by  the  £4^ 
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of  George  3rcl,  which  applied  to  Scotland, 
a  similar  benefit  was  extended  to  judges 
who  had  retired  before  the  act  was  passed. 
He  did  not  on  this  occasion  ask  the 
reason  of  this  difference  between  the  mea- 
sures to  which  he  had  alluded  and  the  last 
bill,  nor  did  he  mean  to  make  any  com- 
plaint. He  should  merely  confine  himself 
to  the  expression  of  a  hope  that,  by  de* 
priving  Mr.  Cranstoun  of  this  additional 
emolument  it  was  not  intended  to  pass  any 
slight  on  him,  nor  in  any  way  whatsoever 
to  express  any  disparagement  of  his  ser- 
vices, his  knowledge,  or  his  abilities.  He 
pressed  this  question  on  the  noble  Mar- 
quess, because  the  noble  Marquess  was 
intimately  acquainted  with  this  eminent 
individual,  because  he  had  had  a  peculiar 
opportunity  of  knowing  and  appreciating 
his  distinguished  abilities,  and  because  he 
possessed  the  means  of  judging  accurately 
of  his  eminent  services. 

The  Marquess  of  Lansdowne  was  not  only 
perfectly  willing  to  answer  the  question  of 
the  noble  and  learned  Lord,  but  was  ex- 
tremely obliged  to  the  noble  and  learned 
Lord  for  the  opportunity  which  it  afforded 
him  of  stating  his  concurrence  in  the  cha- 
racter which  he  had  so  justly  given  of  this 
eminent  individual.  For  no  person,  nei- 
ther the  noble  and  learned  Lord  nor  any 
other  individual,  could  feel  more  deeply 
than  he  did,  if  there  was  the  possibility  of 
any  shadow  of  a  doubt,  or  of  a  particle  of 
misunderstanding  existing  in  the  mind  of 
the  noble  and  learned  Lord,  or  in  the 
mind  of  that  eminent  person,  on  the  sub- 
ject to  which  the  question  referred,  that 
the  matter  should  be  set  perfectly  right 
and  that  doubt  completely  dissipated,  and 
that  he  was  enabled  to  do  in  the  most 
distinct  and  decided  terms.  Because, 
though  he  was  not  himself  officially  con- 
sulted, or  officially  a  party  to  the  transac- 
tion of  which  the  noble  and  learned  Lord 
spoke,  still,  from  the  sincere  fcehng  of  re- 
spect which  he  bore  to  Mr.  Cranstoun, 
whom  he  had  known  all  his  life,  and  he 
was  proud  to  have  known  him  from  the 
earliest  period,  he  endeavoured  to  make 
himself  fully  acquainted  with  the  nature 
of  the  transaction  and  all  its  circumstances. 
He  would  not  enter  into  those  circum- 
stances, because  the  noble  and  learned 
Lord  had  said  that  he  did  not  rise  to  make 
any  complaint  on  the  subject.  But  the 
result  of  that  inquiry  he  could  truly  de- 
clare was,  that,  in  the  whole  proceeding, 
pot  the  least  slur  was  intended  to  be  cast 


on  the  character  of  Mr.  Cranstoun.  On 
the  contrary,  the  most  sincere  feeling  of 
respect  was  entertained  for  the  services  of 
that  excellent  individual,  and  of  admira* 
tion  for  his  great  talents.  His  knowledge 
was  not  restricted  or  confined  to  bis  emi- 
nent legal  acquirements,  with  respect  Co 
which  the  noble  and  learned  Lord  was  so 
much  better  instructed  to  speak  than  he 
was,  but  it  extended  to  every  species  of 
information.  Mr.  Cranstoun  was,  indeed, 
distinguished  for  universal  knowledge. 
He  combined  those  rare  qualities  with  high 
legal  attainments.  At  the  bar  he  was  an 
able  and  eloquent  advocate ;  and,  finally, 
for  a  period  of  1 8  or  20  years,  he  was  one  of 
the  most  eminent  and  distinguished  judges 
that  had  ever  been  known  in  the  northern 
part  of  this  country.  When  the  bill  was 
introduced  for  the  purpose  of  regulating 
and  new-modelling  certain  matters  con* 
nectcd  with  the  Court  of  Session,  it  was 
intended  that  the  proposed  increase  of 
allowance  should  be  granted  to  him.  That, 
however,  was  prevented  by  the  omission 
of  a  particular  clause.  But  the  Govern- 
ment had  the  satisfaction  and  gratification 
of  knowing  that  Mr.  Cranstoun  had  re- 
tired upon  an  honourable  independence, 
attended  by  (he  respect,  the  esteem, 
and  the  sincere  approbation  of  all  those 
who  knew  him.  He  trusted  that  he 
might  be  permitted,  for  the  purpose  of 
showing  that  Government  were  not  in- 
sensible to  the  merits  of  this  excellent 
man,  to  read  a  paragraph  from  a  let* 
ter  written  by  Lord  J.  Russell,  who  was 
at  the  time  at  the  head  of  that  department 
which  was  immediately  connected  with 
the  administration  of  justice.  In  that 
letter,  which  he  held  in  his  hand,  Lord  J* 
Russell  said,  '*  1  cannot  refrain  from  ex- 
pressing my  deep  regret  that  abilities  of 
so  high  a  character  should  be  lost  to  the 
country,  and  that  the  administration  of 
justice  should  be  so  suddenly  deprived  of 
those  services  by  which  the  public  has 
been  so  long  benefitted."  These  were  the 
sentiments  of  Lord  J.  Russell  on  the  re. 
tirement  of  Mr.  Cranstoun  from  his  situa- 
tion, and  the  same  feelings  of  regret  which 
were  there  expressed  were,  be  believed, 
felt  by  every  class  of  society. 

Lord  Brougham  said,  that  in  point  of 
strict  justice  to  Mr.  Cranstoun,  he  could 
not  allow  this  opportunity  to  pass  without 
making  one  or  two  observations.  Mis 
genius,  talent,  and  ability  were  such  that 
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was  to  him  rather  a  matter  of  hope  than 
of  ezpectatioD.  His  noble  and  learned 
Friena  had  alluded  to  what  had  taken 
place  under  the  government  of  Lord  Li- 
verpool ;  but  he  would  remind  his  noble 
and  learned  Friend ,  that  it  was  not  one 
minister  only,  but  successive  Goveniments, 
that  having  considered  of  the  plan  for 
lightening  the  judicial  business  in  that 
House,  had,  by  the  common  consent  of 
all  parties,  fixed  on  this  eminent  man^  as 
he  who  was  best  calculated  to  carry  their 
ideas  on  the  subject  into  effect.  If  that 
plan  had  been  acted  upon,  that  accom* 
plished  man  and  venerable  judge  would 
undoubtedly  have  become  an  ornament  of 
that  assembly  which  he  then  had  the  ho- 
nour of  addressing. 

Lord  Denman  said,  it  was  his  misfor* 
tune  not  to  be  able  to  speak  of  Mr. 
Cranston n  from  personal  acquaintance  or 
from  any  great  familiarity  with  his  legal 
acquirements ;  but,  from  the  character 
which  he  had  received  from  his  noble  and 
learned  Friends,  and  from  what  he  him- 
self knew,  he  believed  that  he  was  highly 
honoured  and  respected  by  the  whole  pro- 
fession to  which  he  belonged,  from  the 
highest  to  the  lowest  department.  He 
trusted  that  at  some  future  period  it 
would  be  admitted  that  a  debt  of  justice 
was  due  to  this  gentleman,  and  that  debt 
he  hoped  would  be  paid  to  him. 

The  Earl  of  Haddington  said,  he  rose 
simply  as  a  gentleman  connected  with 
that  part  of  the  United  Kingdom  in  one 
of  the  courts  of  which  Mr.  Cranstoun  had 
presided,  to  express  the  extreme  satisfac- 
tion he  felt  at  what  had  been  said  by  the 
noble  Lords  who  had  preceded  him.  What 
had  fallen  from  his  noble  and  learned 
Friend  near  him,  and  from  the  noble 
Marquess  opposite,  would,  he  was  'con- 
vinced, be  most  gratifying  to  Mr.  Cran- 
stoun. That  individual,  independent  of 
his  various  acquirements,  and  of  his  un- 
paralleled reputation  as  a  lawyer,  was,  he 
would  say,  one  of  the  most  accomplished 
gentlemen  of  his  time. 

Conversation  at  an  end. 

Public  Education.]  The  Marquess 
of  Lansdowne  said  he  was  anxious,  before 
the  order  of  the  day  was  read,  to  move 
for  the  minutes  of  the  proceedings  of  the 
Education  Committee  of  the  Privy  Coun- 
cil. The  noble  Marquess  expressed  his 
confident  hope  that  the  labours  of  the 
committee  would  be  productive  of  Tery 


great  benefit,  especially  as  certain  diflfer- 
ences  which  had  previously  existed  witdi 
otherj  parties  had  been  in  a  great  degr^ 
removed. 

The  Archbishop  of  Canterbury  said, 
the  proper  time  for  entering  into  a  dis- 
cussion on  the  subject  of  education  woald 
be  when  the  minutes  were  laid  on  the 
table;  but  still  he  felt  it  incumbent  on 
him  to  express  the  great  satisfaction  whicli 
he  experienced  at  the  adjastment  pf  the 
differences  which  bad  existed  between  the 
friends  of  church  education  and  the  com- 
mittee of  the  Privy  CounciL  The  chief 
difficulty  related  to  the  appointment  of 
inspectors,  and  that  difficulty,  he  was 
happy  to  say,  had  been  overcome^  ShouU 
the  arrangements  which  had  been  made 
be  fully  and  fairly  carried  into  effect, 
which  he  believed  would  be  the  case,  he 
had  no  doubt,  judging  from  the  natare  of 
the  discussions  and  negotiations  which 
had  taken  place  in  reference  to  them,  that 
they  would  be  found  to  operate  very  be- 
neficially. 

Motion  agreed  to. 

The  Reoehct.]  The  Lord  Chan" 
cellar  .-My  Lords,  I  trust  your  Lordships 
will  be  of  opinion  that  the  importance  of 
the  subject  to  which  I  am  about  to  call 
your  Lordships'  attention  justifies  me  in 
departing  from  that  which  is  the  custom  of 
your  Lordships*  House,  namely,  not  to  make 
a  statement  on  any  bill  until  it  comes  to  the 
second  reading.  But,  my  Lords,  I  am 
anxious  that  your  Lordships  should  be  pot 
in  possession  of  the  general  provisions  of 
this  bill  before  it  is  placed  in  your  Lord- 
ships*  hands.  Your  Lordships  will  recol* 
lect  that  immediately  before  the  accessioii 
of  her  Majesty  to  the  Throne,  it  was 
thought  necessary  by  Parliament  to  make 
a  provision  for  the  only  contingency  which 
at  that  time  appeared  to  be  within  the 
limit  of  probability  to  occur—- of  the  Crown 
descendmg  to  an  illustrious  individual  who, 
from  his  important  position  as  the  Sofo- 
reign  of  another  country,  might  not  be  in 
these  dominions  at  the  time  of  his  acces- 
sion to  the  sovereignty.  For  that  contm- 
gency  your  Lordships  and  the  other  House 
of  Parliament  thought  it  proper  to  make  a 
provision  for  the  government  of  the  coun- 
try, and  for  securing  the  succession  to  that 
illustrious  person  until  he  should  be  able 
to  arrive  \n  this  country  to  assume  hia 
regal  position,  and  fulfil  the  duties  and 
prerogatives  which  so  devolved  upon  huot 
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JhtX  if  nc4  the  only  contingencj,  my 
liords,  which  m  now  lo  be  goarded  againsl. 
Yoor  i»fdtbipft  will  ondersiaod  ihat  events 
may  occar  by  which  for  a  loog  leries  of 
years  the  coootry  may  be  left  id  this  stare 
'—namely,  that  the  heir   to  the  throne, 
whether.  apfNirent  or  presuroptiTe,  may  be 
an  infant  of  lender  years,  and  incapable 
of  administering  the  duties  and  eiercising 
the  prerogaiivea  of  a  sovereign.   It  is  troe, 
my  Ix>rds,  that  is  a  contingency  which 
yonr  Lordships  would  be  most  unwilling 
to  contemplate,  and  which,  if  the  prayers 
of  the  nation  be  heard,  will  never  occur. 
The  nation,  my  Lord,  hopes,  and  has  rea- 
son to  hope,  that  the  life  of  her  Majesty 
will  be  prolonged  far  beyond  the  period 
at  which  an  heir  apparent  would  arrive  at 
a  majority*     But,  my  liOrdt,  whilst  wc 
trust  in  the  goodness  of  Providence,  it  is 
likewise  necessary  for  the  wisdom  of  Par- 
liament to  guard  against  every  contin- 
gency, and   your  Lordships   are   called 
upon  to  make  provision  for  that  event 
which  may  happen  at  any  time  for  a  long 
Mfies  of  years,  during  which  the  heir  to 
the  throne  would  be   an   infant.      Your 
Lordihips  have  therefore  to  consider  whe- 
ther it  is  not  expedient  to  guard  against 
this  possibility,  and  to  provide  the  means 
by   which,   under   any   contingency,  the 
duties  and  nrerogalives  of  the  Crown  may 
be  exercised  and  secured.     If  that  should 
bo  your  l4ordshipH'  opinion  of  the  duty  of 
Parliament,  nnd  if  any  of  your  Lordships 
should  think   it  cx|>cdicnt  now  to  make 
thn  provision,  the  question  then  will  be — 
Pirst,  to  whom  the  imiK)rtHnt  trust  of  ex- 
rrcishitc  the  r(»yal  |>owers,  during  the  in- 
funny  of  ihu  Sovorei|;n,  nhnll  be  conhded, 
nnd  whvthcr  thorn  shall  be  any  provision 
niAiln  \\%  to  tho  mode  in  which  that  indi* 
vidual  filinll  rxrrrisi;  those  functions.     It 
is  A   icrvnt  relirf  to  mt*  in  submitting  a 
mrnsurn  for  this  purpose  to  your  Lord- 
ships' consideration,  to   And   that  under 
QirruinslAncrs  very  similar  to  the  present, 
the  opndon  of  Pailiiimcnt  was  declared  in 
an  act  which  passed  in  the  year  1830.     I 
say  it  IS  a  great  satisfaction  to  me,  because 
that  act  passed  under  cirrumstances  wliich 
I'Utitled  it  prr-cmiiicntly  to  the  considera- 
tion of  this  House,  and  not  only  received 
the  sanction  of  both  Houses,  but  became 
the  law  of  the  land,  and  was  introduced 
by  a  noble  and  learned  Pricnd,  a  Member 
of  the  then  Administration.     It  made  but 
little  progress  before  that  Administration 
changed ;  but  it  contained  pro?isioiii  80 


much  approved  cf  by  Parliamenl,  UUH  il 
was  taken  ap  by  the  Government  which  fal- 
lowed, and  became  law  bv  the  unanioMMa 
approbation  of  all  parties  in  Farliameau 
I  said  it  was  a  great  satisiaction  to  wnt  Is 
find  that  precedent,  because  it  enables  dm 
to  recai  to  your  Lordships*  recollectioa  tho 
provisions  introduced  into  that  measors 
on  the  two  sobjecta  I  have  referred  to, 
and  therefore  supersedes  in  a  great  nea* 
sure  the  necessity  of  travelling  back  to  an 
earlier  period  of  our  history,  and  lo  the 
discussions  of  former  Parliaoaenta.  The 
Act  of  1 830  was  passed  on  the  arrfttion 
of  his  late  Majesty,  her  preaeot  Majesty 
being  then  of  tender  years ;  of  years  that 


it   would   have   been   im 
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Crown  had  descended  to  her.  for  her  per- 
sonally to  have  administered  its  duties. 
The  provisions  of  that  act  were,  that  io 
that  event  the  Illustrious  Mother  of  her 
Majesty  should  have  the  guardianship  of 
the  person  of  the  Queen,  and  esereise  the 
duties  of  the  Crown,  and  act  as  Regent 
for  her  Majesty  until  she  should  allain 
the  age  of  eighteen  years,  under  certaia 
restrictions.  This  act  contemplated  the 
Crown  descending  on  a  minor,  and  made 
provisions  for  the  government.  That  to 
which  I  now  call  your  Lordships'  atten- 
tion, also  provides  for  the  possible  event 
of  the  Crown's  descending  to  a  niiior* 
My  Lords,  the  surviving  parent,  so  iden- 
tified with  the  interests  of  the  infant 
Sovereign,  is  the  person  to  whom  you 
would  naturally  look  as  the  proper  person 
to  have  the  care  and  guardianship  of  the 
infant,  and  to  have  the  administration  of 
the  duties  of  the  regal  office.  It  was  ao 
considered  in  1830,  and  I  tmst  your  Lord- 
ships will  entertain  the  same  opinion  now. 
My  Lords,  the  question  then  remains, 
whether  the  Regent  so  appointed  should 
be  fettered  by  any  parliamentary  restrict 
tions,  or  whether  the  Regent  should  be 
permitted  to  exercise  all  the  power,  all  the 
duties,  and  all  the  functions  of  the  Sove- 
reign ?  My  Lords,  a  case  may  nndoubt* 
cdly  occur  in  which  Parliament  may  think 
it  necessary,  for  some  temporary  absence, 
or  some  temporary  illness  of  the  Sovereign, 
to  provide  the  means  of  exercising  the 
Royal  authority,  and  yet  the  gieat  object 
may  be  to  preserve  the  Royal  aaihority 
unimpaired  to  the  Sovereign  when  he  may 
return.  Such  was  the  object  of  the  bill 
to  which  I  have  before  adverted,  and 
which  passed  in  the  first  year  of  her  Ha- 
I  jesty's  reign.    That  bill  did  not  appoint  a 
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Regent;  it  appointed  lords justicesi  and 
the  object  of  the  bill  was  to  do  as  little  as 
might  be,  but  to  preserve  things  in  that 
state  that  the  Sovereign  on  coming  into 
this  country  to  assume  the  reins  of  govern- 
ment might  find  public  aflPairs  in  the  same 
state,  as  nearly  as  possible,  as  they  had 
been  left  by  the  preceding  Sovereign. 
But,  my  Lords,  when  your  Lordships  are 
making  provision,  the  object  of  which 
must  be  to  provide  for  the  Government  of 
the  country  for  a  long  series  of  years,  yoitr 
Lordships  will  be  of  opinion,  that  it  is  not 
prudent,  that  it  is  not  safe,  and  that  it  is 
not  eonsistent  with  the  principles  of  the 
constitution,  that  the  Sovereign  pdwer 
should  be  fettered  in  the  hands  of  the 
Regent.  The  power  and  prerogatives  of 
the  Crown  are  given  to  the  Crown  to  pre- 
serve the  balance  of  the  different  parts  of 
the  Constitution  of  the  country,  they  are 
given  to  the  Crown  in  order  to  preserve 
the  power  of  the  Crown  in  that  state  in 
which  it  is  most  beneficial  to  the  public 
it  should  be  preserved.  They  are  not, 
therefore,  given  to  the  Crown  for  any 
other  purpose  than  that  of  being  exer- 
cised, and  as  occasion  may  require,  of 
adding  to  or  strengthening  the  power  of 
the  Crown,  or  dealing  with  the  affairs  of 
the  State,  in  such  manner  as  it  is  the  duty 
of  the  Crown,  according  to  the  Constitu- 
tion, to  exercise  or  deal  with  them.  They 
are  not  larger  than  the  Constitution  of  the 
country  thought  necessary,  and  if  they 
were  necessary  so  to  be  exercised  in  the 
person  of  the  Sovereign  sitting  on  the 
Throne,  in  his  own  right,  and  in  the  pleni- 
tude of  the  power  a  Sovereign  exercises, 
how  much  more  necessary  must  they  be 
when  the  powers  of  the  Sovereign  are  ex- 
ercised by  a  person  with  the  diminished 
powers  and  authority  of  a  Regent,  by  one 
not  acting  in  his  own  right,  and  wielding 
bis  own  powers,  but  as  a  substitute  for 
another  ?  To  impose  fetters  and  restric- 
tions in  such  a  case  would  be  to  set  a 
dangerous  precedent,  which  I  trust  your 
Lordships  will  not  be  disposed  to  set. 
There  are,  however,  certain  restrictions 
which  cannot  interfere  with  the  due  exer- 
cise of  the  prerogative  of  the  Crown,  and 
which  it  might  be  thought  proper  to  im- 
pose upon  a  Regent.  I  refer  to  those 
which  were  introduced  in  1830,  and 
which  appear  to  be  so  proper  and  reason- 
able, that  I  have  introduced  them  into  the 
present  measure.  It  is  obvious  that  a  Re- 
gent acting  for  and  on  the  behalf 
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Sovereign  incapable  of  acting  for  hinaalfi 
should  not  have  the  power  of  assenting  to 
any  bill  by  which  the  succession  to  tba 
Throne  could  be  in  any  manner  altered. 
Your  Lordships,  I  apprehend,  will  be  af 
opinion,  that  such  a  power  should  not  be 
confided  to  a  Regent*  I  do  eoneeitei 
that  your  Lordships  will  also  be  of  opuwi 
ion,  that  no  power  should  he  given  to  e 
Regent  of  altering  the  laws  which  rehM 
to  the  Uniformity  of  worship  in  the 
Church  of  England.  Neither  should  Ibe 
Regent  have  power  to  interfere  with  the 
rights  of  the  Church  of  Scotland.  These 
powers  should  not  be  intrusted  to  a  Re 
gent,  but  should  be  preserved  entire  lo  the 
Sovereign.  But,  my  Lords,  with  theee 
restrictions,  with  these  exoeptioba^  I  tram 
your  Lordships  will  be  of  opinioni  that 
the  Regent  ought  not  to  be  called  upon 
to  exercise  the  functions  of  the  Soveretgit 
with  fettered  and  restricted  powers.  Yowr 
Lordships  are  aware,  that  if  it  should  seem 
fit  to  Providence  to  infliel  upon  the  coob* 
try  the  misfortune  of  a  termination  to  the 
life  of  the  Sovereign  before  the  time  at 
which  the  heir  apparent  could  assume  the 
reins  of  Govelnment^  and  your  Lofd- 
ships  should  then  be  called  upon  to  make 
the  neceesary  provisions,  the  coonti^ 
would  be  in  a  state  of  anxiety  from  whieh 
your  Lordships  would  be  most  anxious  to 
relieve  it,  because  this  important  question 
would  then  come  to  be  discussed  at  a  time 
when  the  Constitution  would  not  be  entire 
— in  which  there  would  be  no  one  to  ez« 
ercise  the  royal  function,  and  prerogatives, 
whereas  your  Lordships  are  now  called 
upon  at  a  time  when  the  Constitution  is 
perfect  to  provide  for  an  event  which  may 
by  possibility  happen.  It  therefore,  aa  I 
apprehend,  becomes  the  duty  of  Parlia- 
ment now  to  provide  for  that  contingency* 
My  Lords,  I  have  now  briefly  stated  what 
are  to  be  the  provisions  of  the  bill,  and  il 
would  be  highly  satisfactory,  in  a  BMtttw 
so  interesting  to  every  individual  in  the 
kingdom,  to  find,  in  adopting  the  provi* 
sions  and  restrictions  contained  in  the  act 
of  1830,  that  the  proposition  receired 
unanimous  approbation. 
Bill  read  a  first  time. 

Admikistratiok  of  JirsTiCE.]  The 
Lord  Chancellor  moved  the  third  readnig 
of  the  Adminietration  of  Justice  Bill* 

Lord  Denman  was  of  opinion,  that  it 
would  be  advisable  to  remove  the  preeent 
defects  of  the  Court  of  Cbaaeery  Bf  im« 
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proviog  the  forms  and  processes  by  which 
the  business  was  carried  on,  as  well  as  bj 
adding  to  the  judicial  force  of  the  courty 
although  its  present  state  might  render 
thai  measure  also  absolutely  necessary. 
The  numerous  petitions  on  this  subject 
preaented  to  their  Lordships  were  not 
aMiely  in  favour  of  the  present  bill,  but 
prajed  likewise  for  further  reforms.  He 
was  persuaded,  that  it  was  the  duty  of  the 
heads  of  every  department  to  cherish  the 
apiril  of  reform  as  far  as  that  could  wisely 
be  done,  and  this  object  could  not  be  at- 
Uined  without  calling  in  the  aid  of  public 
opinion  to  sanction  their  efforts.  On  one 
part  of  this  bill  he  looked  with  great  satis- 
ractioo,  he  meant,  that  which  abolished  the 
equity  jurisdiction  of  the  Court  of  Exche- 
quers—not that  he  presumed  to  form  any 
opinion  as  to  the  propriety  of  dealing  with 
the  Exchequer  as  an  equity  court,  but  that 
he  believed  the  common  law  of  the  coun- 
try would  derive  great  benefit  from  the 
constant  attention  of  the  Chief  Baron. 
The  bill  of  1830  had  removed  many  of 
the  difficulties  which  stood  in  the  way  of 
the  Exchequer  becoming  a  good  common 
law  court,  and  had  led  to  the  appointment 
of  the  great  judges  who  had  since  sat  in 
the  court,  and  had  rendered  it  one  of  the 
most  important  in  the  country. 
Bill  read  a  third  time  and  passed. 

Grammar  Schools.]  The  Earl  of 
Devon  moved  the  second  reading  of  the 
Grammar  Schools  Bill. 

The  Bishop  of  Salisbury  had  no  other 
object  in  rising  than  to  express  his  deep 
gratification  that  a  bill  should  have  come 
up  from  the  other  House  of  Parliament, 
and  would  shortly  receive  their  Lordships' 
attention,  having  for  its  object  to  remedy 
existing  evils  of  a  very  serious  nature  in 
these  most  important  institutions.  A 
large  proportion  of  these  schools  had  be- 
come extremely  limited  in  the  range  of 
their  utility,  and,  from  the  general  scope 
of  this  bill,  and  the  mode  in  which  its 

{irovisions  were  shaped,  it  was  extremely 
ikely  to  meet  with  a  general  concurrence. 

The  Lord  Chancellor  remarked,  that  the 
grievance  was  felt  in  all  parts  of  the  coun- 
try, and  that  nothing  but  an  Act  of  Par- 
liament could  prevent  any  attempt  at 
improvement  from  being  foiled  by  the 
continued  existence  of  the  old  regula- 
tions. 

Bill  read  a  second  timci  and  referred  to 
a  select  committee. 


HOUSE  OF  COMMONS, 
Thursday,  July  16,  1840. 

MmoTSS.]  DUk.  Reid  a  first  time:— Adminbtiatioa  of 
Juitke.<— Read  a  nooad  time:— >ToU  od  Lime i  Com* 
meroe  and  Navigatioo ;  Churdi  DiicipliDe;  Giand  Jury 
CeM  (Irdand) ;  Court  Houtei  (Ireland) ;  Iniolvent  Deb- 
ton  (IrdaDd).— Read  a  third  time:— County  Constabu- 
lary; Turnpike  Trusts ;  Jurenik  Ofltodcrs. 

Breach  of  Privilege.]  Mr.  JV.  O, 
Stanley  rose  to  call  the  attention  of  the 
House  to  what  he  considered  to  be  a 
breach  of  privilege.  It  consisted  of  the  fol- 
lowing extract  from  a  petition  which  had 
been  presented  to  that  House,  and  which 
had  been  signed  by  the  hon.  Member  for 
Shropshire  (Mr.  O.  Gore),  for  Carnarvon- 
shire  (Mr.  J.  R.  O.  Gore),  and  for  the  bo- 
rough of  Carnarvon  (Mr.  W.  B.  Hughes). 

''  Early  in  the  present  Session  a  petition  was 
presented  to  Parliament,  entitled  'The  Peti- 
tition  of  the  undersigned  landowners,  and 
others^  of  the  county  of  Carnarvon,'  which 
bore  the  signatures  of  John  Williams,  high 
sheriff,  the  Lord  Newborougb,  the  Members 
for  the  county  and  borough,  twelve  justices  of 
the  peace,  the  mayor,  and  various  other  resi- 
dents at  Carnarvon,  and  which  contained  the 
following  passages : — '  That  the  interests  of 
various  landowners  along  the  existing  mail 
coach  line  through  North  Wales  are  deeply 
affected  by  the  projects  at  issue ;  and  that  per- 
sons enjoying  property  at  Holyhead,  and  in 
the  island  of  Anglesea,  have  the  deepest  stake 
in  the  inquiry.  That,  under  these  circum- 
stances, the  strictest  impartiality  was  called 
for,  both  as  to  the  persons  to  be  selected  and 
the  proceedings  to  be  adopted  in  carrying  the 
Address  of  the  House  of  Commons  into  exe- 
cution. That  such  impartiality  in  the  choice 
of  persons  appears  to  your  petitioners  not  to 
have  been  exercised,  and  that,  under  all  the 
circumstances  of  the  case,  there  is  every  rea- 
son to  believe,  that  any  report  these  persons 
may  make  in  favour  of  a  particular  harbour  and 
line  of  railway  will  be  deemed  by  the  public 
prejudiced  and  unsatisfactory.  That  the 
grounds  upon  which  your  petitioners  hive 
beeu  induced  to  form  the  belief  stated  are  as 
follow.  That  various  public  meetings  and 
other  proceedings  took  place  before  the  ad- 
dress already  cited  was  moved,  at  which  the 
relative  merits  of  Holyhead  Harbour  and  the 
Harbour  of  Port  Dynllaen,  for  the  purposes 
intended,  were  canvassed  and  discussed. 
That  at  sundry  meetings  of  this  kind  great 
pains  were  taken  on  the  part  of  Lord  Stanley, 
of  Alderley,  who  is  reputed  to  possess  consi- 
derable property  in  the  town  of  llolyhcad  and 
the  island  of  Anglesea,  and  whose  son,  tlie 
hon.  William  Owen  Stanley,  represents  the 
county  in  Parliament,  to  show  that  Holyhead 
was  the  fittest  harbour  for  communicatingwith 
Ireland,  and  that  a  line  of  railway  from  Holy* 
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head  to  a  point  in  the  London  and  Birming- 
ham  Railway  was  superior  to  a  competing 
project  from  Port  Dynllaen.  That  it  appeared 
at  one  meeting  (of  which  the  hon.  William 
Owen  Stanley  was  the  chairman)  that  Captain 
Beechy,  R.N^  had,  for  or  at  the  instance  of 
the  parties  interested,  surveyed  the  Harbour  of 
Holyhead,  and  reported  upon  its  fitness  for 
the  intended  purpose,  and  that  his  opinion  in 
favour  of  Holyhead,  had  been  delivered  in  and 
was  quoted  to  the  meeting  by  Captain  W.  J. 
Deans  Dundas,  Secretary  to  the  Ordnance. 
That,  under  such  circumstances,  and  after  the 
decided  part  taken  in  the  matters  in  dispute 
by  the  promoters  of  the  Holyhead  line  and  the 
Secretary  to  the  Ordnance,  the  appointment  of 
the  said  Captain  Beechy,  R.N.,  who  had  al- 
ready given  judgment  professionally  in  favour 
of  that  conclusion  which  so  greatly  served  the 
purpose  and  interests  of  the  interested  parties, 
was  not,  in  the  opinion  of  your  petitioners, 
consistent  with  that  impartiality  and  that  per- 
fect fairness  to  all  persons  or  interests  con- 
cerned or  affected,  which  ought  to  be  insepa* 
rable  from  the  proceedings  of  Government 
acting  on  behalf  of  the  Crown  upon  a  public 
question  of  the  very  greatest  importance.'^ 

He  had  made  enquiry,  and  he  could  not 
find  that  any  such  petition  as  was  here 
referred  to  had  been  presented  to  that 
House,  but  he  found  that  such  a  petition 
had  been  presented  in  the  other  House  of 
Parliament ;  and  he  held  it  to  be  a  breach 
of  the  privileges  of  this  House  to  allude  to 
a  petition  which  had  not  been  presented. 
He  must  also  complain  of  want  of  cour- 
tesy, in  the  fact  that  a  petition  which  al- 
luded to  him  by  name  had  been  presented 
without  his  receiving  any  notice  of  it. 

Lord  7.  Russell  said,  that  admitting  all 
that  had  been  said  by  the  hon.  Gentleman, 
he  did  not  see  in  what  way  a  breach  of 
privilege  had  been  committed.  He  wished 
the  right  hon.  Gentleman,  the  Speaker, 
would  give  his  opinion  upon  the  point. 

The  Speaker  said,  he  had  uo  hesitation 
in  stating  that  he  did  not  understand  the 
petition  in  any  way  to  involve  a  breach  of 
privilege.  The  words  referred  to  by  the 
hon.  Gentleman  could  only  be  taken  as 
part  of  a  petition  that  had  been  presented 
to  that  House.  The  petition  certainly  re- 
flected upon  the  conduct  of  persons  em- 
ployed "by  the  Government,  and  of  Mem- 
bers of  that  House ;  but  it  referred  to  them 
in  their  private  capacity,  and  not  to  their 
conduct  as  Members  of  that  House.  If 
any  breach  of  privilege  had  been  commit- 
tee), it  had  been  a  breach  of  the  privileges 
of  the  House  of  Lords. 

Subject  at  an  end. 


County  Constabulary.]  On  the  or- 
der of  the  day  for  the  third  reading  of  the 
County  Constabulary  bill, 

Captain  Pechell  objected  to  the  third 
reading  of  the  bill  on  several  grounds*  He 
had  resisted  the  measure  in  every  stage 
last  Session,  but  he  had  been  foiled  in  his 
endeavour  to  exempt  the  towns  that  had 
a  police  force,  and  the  present  bill  re- 
mained in  its  original  objectionable  form. 
The  bill  gave  unqualified  dissatisfaction  ta 
men  of  all  parties  in  the  towns,  Tories, 
Whigs,  and  Radicals.  If,  however,  this 
bill  were  rejected,  the  Act  of  last  Session, 
which  was  not  liked,  would  still  remain* 
He  hardly  knew  whether  he  ought  to  di- 
vide against  the  third  reading ;  be  felt  in- 
clined to  give  the  hon.  Gentleman  (Mr* 
Fox  Maule)  a  chance  of  re  considering  his 
opinion,  and  to  agree  now  to  a  clause  ex- 
empting the  large  towns. 

Mr.  Law  Hodges  said,  that  although  the 
Act  of  last  year  might  be  required  in  some 
counties,  yet  the  desperate  remedy  pro« 
posed  was  not  wanted  in  several ;  and, 
therefore,  it  was  that  he  had  introduced 
his  own  bill.  As  a  remedy  for  the  defects 
of  the  existing  Act  he  did  not  object  to 
the  present  bill. 

Bill  read  a  third  time. 

On  the  question  that  the  bill  do  pass, 

Mr.  Denison  moved  the  re-insertion  of 
the  24th  clause,  which  prevented  magis- 
trates  in  Middlesex,  Kent,  Essex,  Hert- 
fordshire, and  Surrey,  from  voting  at 
Quarter  Sessions  upon  questions  on  this 
bill,  unless  they  were  possessed  of  a 
certain  property  qualification  within  the 
district,  and  which  had  been  rejected  in 
committee.  Unless  this  clause  were  in- 
troduced, the  metropolitan  magistrates, 
having  no  property  in  the  district,  might 
saddle  the  counties  with   heavy  expenses. 

Mr.  Rowland  Alston  said,  there  were 
many  magistrates  in  Hertfordshire  who 
had  acted  with  great  credit,  who  would 
consider  this  clause  a  great  stigma  cast 
upon  them ;  and  as  he  thought  no  such 
implied  censure  ought  to  be  passed  by  the 
House,  he  would  oppose  the  clause. 

Mr.  Fox  Maule  having  withdrawn  the 
clause  in  obedience  to  what  he  deemed  the 
geneial  feeling  of  the  House,  although  be 
retained  his  former  opinion  of  its  utility, 
could  not  now  consent  to  its  re-iotroduc- 
tion. 

Sir  Edward  KnatchbuU  said,  that  if  this 
clause  were  inserted,  they  would  lose  in 
Kent  the  valuable  services  of  the  cbairman 


T63  Onm^  {COMMONS} 

of  setsioDs  in  West  Kent,  and  he  coul4  not 
content  to  its  introduction. 

Motion  withdrawn. 

Sir  AdolphiM  Dalrymple  next  mo?ed 
the  insertion  of  the  ckuae  of  which  he  had 
given  notice,  to  exempt  large  towns,  in  the 
following  words :— - 

"  And  be  it  further  enacted,  that  the  power 
to  appoint,  and  pay,  and  to  make  and  levy 
rates  for  paying  constables,  under  any  act  of 
Parliament  made  for  watching  any  town,  pa- 
lish, or  place,  which  by  the  last  parliamentary 
ennmeration  of  the  population  contained  more 
than  30,000  inhabitants,  and  the  powers  and 
duties  of  all  constables  appointed  by  the  com- 
missioners for  the  execution  of  any  such  act, 
shall  continue  and  be  in  force,  notwithstanding 
anything  in  this  act  contained,  or  any  law  or 
act  to  the  contrary/' 

Mr.  Craven  Berkeley  assured  the  hon. 
Baronet  that  the  town  which  he  repre- 
sented would  be  very  glad  if  his  amend- 
ment were  rejected.  If  the  hon.  Baronet 
would  move  to  exempt  Brighton  alone  he 
would  vote  with  him,  but  he  could  not 
agree  to  a  general  clause,  which  would 
exempt  all  large  towns. 

Mr.  Fox  Maule  thought  it  unadvisable 
to  adopt  this  clause,  because  it  was  not 
desirable  that  a  town  situated  in  the  cen- 
tre of  a  county  should  have  a  police  dif- 
ferently governed  from  tiiat  by  which  the 
county  was  watched.  There  was  a  broad 
distinction  upon  the  case  of  an  incorpo- 
rated town,  because  in  that  case  the  officers 
by  whom  the  police  was  governed  were 
selected  by  the  inhabitants. 

Mr.  Darby  thought  that  large  towns, 
being  without  corporations,  had  a  right  to 
be  placed  upon  the  same  footing  as  incor- 
porated cities. 

The  House  divided  on  the  question  that 
the  clause  he  added  to  the  bill : — Ayes  20  ; 
Noes  4G  :  Majority  26. 

List  of  the  Ayes, 

Baker,  E.  Terceval  Colonel 

Uarby,  (i.  Prynic,  G. 

Gladstone,  W.  E.  Hound,  J. 

Goulburn,  rl.  hn.  II.       Vigors,  N.  A, 

Wnkiey,  T. 

Williams,  VV. 

Wood.  Colonel 

Wood,  Colonel  T. 

Wyndliam.W. 

TEM.KRS. 

Dalrymple,  Sir  A. 
Pechell,  Captain 
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Baring,  rt.  hn.  F.  T. 
Barnard,  E.  G. 
Berkeley,  hon.  C. 
Bemal,  R. 
Bewes,  T. 
Brotherton,  J. 
Bruges,  W.  II.  L* 
Bnller,C. 
Campbell,  Sir  J. 
Cavendish,  hn.  C. 
Clay,  W. 
Clive,hon.  R.  II. 
Dulmeny,  Ix>rd 
Denison,  W.  J. 
Divett,  E. 
Ilarcourt,  G.  G. 
Hawkins,  J.  II. 
Ilobhousc,  T.  B. 
liodges,  T.  L. 
Iloskins,  K. 
Inglis,  Sir  H.  II. 
Mild  may,  P.  St.  J. 
Morris,  D. 


Mttskett,  G.  A, 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
Parnell,rt.  hon.  SirH. 
Pendarves,  £.  W.W. 
Rice,  £.  R. 
Bundle,  J. 
Sanford,  £.  A. 
Sbeil,  rt.  hn.  R.  L. 
SomerSyJ.  P. 
Thornely,T. 
Troubridge,  Sir  E.  T. 
Tufnell,  II. 
Vernon,  G.  U. 
Westenra,  hon.  II.  R. 
Wood,  G.  W. 
Wood,  B. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Maule,  hon.  F. 
Stanley,  E.  J. 


Grimsditch,  T. 
Hamilton,  C.  J.  B. 
Hawkcs,  T. 
Hector,  (J.  J, 

«lohnson.  General 
Knaichbull,  rt.    hon. 

Sir  v.. 
Mackenzie,  T. 


List  of  the  Noks. 

Acland,  Sir  T.  I>.  Alston,  R. 

Acland,T.  U.  Baldwin,  C.  B. 


Captain  Pechell  moved  that  the  fol- 
lowing clause  be  brought  up  : — 

"  Provided  always,  and  be  it  enacted,  that 
nothing  in  this  act  contained  shall  extend  to 
any  town,  parish,  or  place,  now  under  any  act 
of  Parliament  for  watching  such  town,  parirth, 
or  place,  which  by  the  last  Parliamentary  enu- 
meration of  the  population  contained  more  than 
30,000  inhabitants.'' 

Clause  brought  up  aud  read  a  first 
time. 

On  the  question  that  it  be  read  a  second 
time, 

Mr.  F.  Maule  submitted  that  the 
House  had  already  expressed  an  opinion 
upon  a  clause  exactly  similar  in  its  provi- 
sions, and  that  it  was  out  of  order  to  dis- 
cuss and  decide  upon  two  clauses  of  the 
same  description. 

The  Speaker  was  of  opinion  that  there 
was  a  sutHcient  difference  between  the  two 
clauses  to  render  it  competent  to  the  hon. 
Member  for  Brighton  to  persist  in  the  pre- 
sent motion. 

The  House  divided: — Ayes 20;  Noes 
37  :  Majority  17. 

Ust  of  the  Aybs. 
PolhiU,  F. 


Aglionby,  II.  A. 
Baker,  E. 
Brotherton,  J. 
Dalrymple,  Sir  A. 
Darby,  G. 
Hawkes,  T. 
Hector,  C.  J. 
Hodges,  T.  L. 
Hodgson,  U. 
Knatchbull,    rt.    hon. 

Sir  Iv 
Perceval,  Colonel 


Prynie,  G. 
Round,  J. 
Vigors,  N.  A. 
Wakley,  T. 
Willians,  W. 
Wood,  Colonel 
Wood,  Colonel  T. 
Wyndham,  W. 
Tr.i.i.r.R«*. 
Pechell,  Captain 
Johnson,  General 
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List  of 

Alston,  R. 
Baldwin^  C.  B. 
Baring,  rt.  hn.  F.  T. 
Barnard,  E.  G. 
BerKeley,  hon.  C. 
Bewes,  T. 
Bruges,  W.  H.  L. 
Clay,  W. 
Ciive,  hon.  R.  II. 
Dalmeny,  Lord 
Denison,  W.  J, 
Divetl,  E. 
Ferguson,  Sir  R.  A. 
Gladstone,  W.  E. 
llarcourt,  G.  G. 
Hawkins,  J.  II. 
llobhouse,  T.  B. 
Iloskios,  K. 
Loch,  J. 
Mildmay,  P.  St.  J. 

Bill  passed. 


the  Noes. 

Muntz,  G.  F. 
Muskett,  G.  A. 
Parnell,  rt.  hn.  Sir  II. 
Pendarves,  E.  W.  W. 
Uice,  E.  R. 
Bundle,  J. 
Sanford,  £.  A, 
Scholefield,  J. 
Sheil,  rt.  hn.  R.  L. 
Somers,  J.  P. 
Thornely,  T. 
Troubridge,  Sir  E.T. 
Tufnell,  H. 
Vernon,  G.  H. 
Wood,  G.  W, 
Wood,  B. 
Yates,  J.  A. 

TELLERS. 

Maule,  hon.  F. 
Bernal,  R. 


Customs,  &c.  Duties  Bill.^  Mr. 
Lahouchere  moved  the  Order  of  the  Day 
for  going  into  Committee  on  the  Customs. 
Acts.  He  proposed  to  go  into  committee  pro 
forma,  merely  in  order  to  introduce  a  bill, 
and  he  would  defer  his  statement  until  a 
future  stage. 

Mr.  Goulburn  objected  to  the  course 
which  the  right  hon.  Gentleman  proposed 
to  lake.  He  thought  the  right  hoo.  Gen- 
tleman ought  to  state  at  once  what  modi- 
fications he  proposed  to  make  in  the 
customs  duties.  It  was  most  desirable 
that  thecountry  should  be  made  acquainted 
with  them.  The  more  regular  course  would 
be  for  the  right  hon.  Gentleman  10  mofe 
the  schedule  of  duties  in  committee. 

Mr.  Lahouchere  said,  that  was  undoubt- 
edly the  proper  course  when  it  was  pro- 
posed to  increase  any  duties.  But  in  the 
present  case  they  did  not  propose  to  in- 
crease a  single  duty,  only  to  reduce  some 
duties. 

Sir  E.  Knatchbull  objected  to  the  intro- 
duction of  80  important  a  measure  so  late 
in  the  Session  as  the  16th  of  July.  Serious 
injury  might  be  sustained  by  the  various  in- 
terests in  the  country  by  the  delay.  In  his 
own  part  of  the  country  parties  were  suf- 
fering very  severely  from  the  uncertainty 
which  existed  with  regard  to  the  intentions 
of  Government. 

Mr.  Lahouchere  would  at  once  state, 
that  the  only  alteration  in  the  existing  du- 
ties that  could  at  all  affect  the  agricul- 
tural interest,  was  one  on  the  duty  on 
mustard  seed  and  mustard  floor. 

House  in  Committee. 


Acts  read. 

Resolation,  ^*  That  the  chalrmaa  bii 
directed  to  move  the  House  for  lei|?(s  to 
bring  in  a  bill  to  amend  and  a1t|sr  Ihs  hwa 
relajtiog  to  the  Customs  Dutjefv**  n^mH 
to. 

House  resumed;  Resolution  reported  $ 
Bill  ordered  to  be  brought  in. 

Metropolitan  Police  Coprts.] 
House  in  Commit  lee  on  the  Metropolitaa 
Police  Courts  BilL 

On  the  6th  clause,  ,     . 

Colonel  Wood  moved  the  omiasioo  of 
the  latter  part  of  the  clause,  for  he  could 
not  consent  to  the  ambulatory  paid  poliqfB 
magistrates  under  this  bill,  being  .{per- 
mitted to  supersede  the  county  magistrates 
in  their  own  courts. 

Mr.  F»  Maule  could  not  consfspt  to  opnit 
any  part  of  the  clause- 
Mr.  Hawes  said,  some  pro? isioQ  of  tk^ 
sprt  was  necessary,  Moless  meaaqrea  were 
taken  for  carryipg  ^  Police  Act  t^ 
roughly  into  effect. 

The  Committee  divided  ^a  il^e  question, 
that  the  words  proposed  to  be  left  out 
stand  part  of  the  clause :  Ayea  51  ^  Noes 
29:  Majority  22. 

LUtoftke  Atks. 


Baine8,E.. 
Baring,  rt,  hn,  F.  T. 
Berkeley,  boo.  H. 
BrabazoD,  Sir  W. 
Bridgeman,  H. 
Brocklehurst,  J. 
Brotherton,  J. 
Campbell,  Sir  J. 
Chicnester,  Sir  B. 
Dasbwood,  G.  H. 
ClUot,  hoD.  J.  E. 
Evans,  Sir  De  L. 
Finch,  F. 
Gordon,  R. 
Hall,  Sir  B. 
Ilawes,  B. 
Hawkins,  J.  H. 
Hayter,  W.  O. 
Hector,  C.  J. 
Hobhouse,  T.  B. 
Hoskins,  K. 
Humphery,  J. 
Hutton,  U. 

Lahouchere,  rt.hon.B. 
Langdale,  hon.  C. 
Marshal^,  W. 
Maule,  hon.  Fox 


Mpi]>etii,  Vieeoont 
Morris,  D. 
Munt^  G.  f. 
Muskett,  G.  A- 
Parker,  J. 
Pechell.  Captain 
Pigot,  D.  R, 
Protheroe,  £• 
Pryme,  6. 
Rice,  S.  R. 
Sanford,  £.  A« 
Scholefield,  J. 
Smith,  R.  V. 
Somers,  J.  P. 
SteuarC.  R. 
Strutt,  K. 
Thornely,  T. 
Vigors,  N.  A% 
WaHey,  T. 
Warburton,  U. 
VViUivns,  W. 
Winnington,  H.  J. 
Wood,  G.  W. 
Yates,  J.  A. 

TELLERS. 

Seymour,  Lord 
Tufnell,  H. 


List  tf  the  Noes. 


Aglionby,  H.  A. 
Attwood,  W. 


Blair,  J. 
Bramstoa,  T.  W. 
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Bruges,  W.  H.  L. 
Buck,  L.  W. 
Darby,  G. 
Farnnam,  £.  B. 
Goulburn,  rt.  hon.  H. 
Grimgdilch,  T. 
Hayes,  Sir  £. 
Hodges,  T.  L. 
Hodgson,  R. 
Hurl,  F. 

Jackson,  Mr.  Serg. 
Knatchbull,    rt.   hon. 

SirE. 
Knight,  H.  G. 
Miles,  W. 


Patten,  J.  W. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Reid,  Sir  J.  R. 
Rushout,  G. 
Somerset,  Lord  G. 
Teigomouth,  Lord 
Thompson,  Mr.  Aid. 
Wood,  OoK 
Wood,  B. 
Wyndham,  W. 

TELLERS. 

Kemble,  H. 
Wood,  Col.  T. 


Clause  agreed  to. 

Remaining  clauses  and  schedules  agreed 
to. 

The  House  resumed.  Bill  to  be  re- 
ported. 

Juvenile  Offenders.]  Mr.  Fox 
Maule  moved  the  third  reading  of  the  Ju- 
venile Offenders  Bill. 

General  Johnson  opposed  the  motion, 
and  said  he  should  divide  the  House 
against  a  measure  which  proposed  to  do 
away  with  trial  by  jury  in  cases  of  offenders 
under  fourteen  years  of  age. 

The  House  divided — Ayes  71 ;  Noes 
16:  Majority  55. 


List  of 

Aglionby,  II.  A. 
Baring,  rt.  hon.  F.  T. 
Barrington,  Viscount 
Berkeley,  hon.  II. 
Bemal,  R. 
Bewes,  T. 
Blake,  W.  J. 
Bramston,T.  W. 
Bridgeman,  H. 
Brocklehurst,  J. 
firotherton,  J. 
Buck,  L.  W. 
BuUer,  E. 
Campbell,  Sir  J. 
Chetwynd,  Major 
Chichester,  Sir  B. 
Clay.  W. 
Clerk,  Sir  G. 
Elliot,  hon.  J.  E. 
Euston,  Earl  of 
Ewart,  W. 
Ferguson,  Sir  R.  A. 
Finch,  F. 
Gordon,  R. 
Goulborn,  rt.  hon.  II. 
Grey,  rt.  hon.  Sir  G. 
Hall,  Sir  B. 
Hawes,  B, 
Hawkins,  J.  II. 
Hayes,  Sir  E. 
HobhoQse,  T.  B. 
Hodgson,  R. 


the  Ay£8. 

Hope,  G.  W. 
Hoskins,  K. 
Howard,  Sir  R. 
Hume,  J. 
Humphery,  J. 
Hurt,  F. 
Hutlon,  11. 
Jervis,  S. 
Knight,  H.  G. 
Labouchere,rt  hon.II. 
Langdale,  hon.  C. 
Macaulay,rt.hon.T.B. 
Marshall,  W. 
Melgund,  Viscount 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G.  F. 
Muskett,  G.  A. 
Pakington,  J.  S. 
Peel,  rt,  hon.  Sir  U. 
Pigot,  D.  R. 
Rickford,  W. 
Rundle,  J. 

Rutlierfurd,  rt.  hon.A. 
Sanford,  E.  A. 
Seymour,  Lord 
Somers,  J.  P. 
Steuart,  R. 
Strutt,  E. 
Style,  Sir  C. 
Thornely,  T. 
Tufnell,  n. 


Vigors,  N.  A. 
Warburton,  H. 
Wilshere,  W. 
Wood,  Colonel 
Wood,  Colonel  T. 


Ireland. 
Wood,  B. 

TCLLEES. 

Maule,  hon.  F« 
Parker,  J. 
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Attwood,  W. 
Darby,  G. 
Evans,  Sir  De  L. 
Grimsditch,  T, 
Hamilton,  C.  J.  B. 
Hector,  C.  J. 
Kemble,  H. 
Miles,  W. 
Nicholl,  J. 
Pechell,  Captain 


Perceval,  Colonel 
Pryme,  G. 
Scholefield,  J. 
Thompson,  Mr.  Aid. 
Wakley,  T. 
Williams,  W. 

TELLERS. 

Johnson,  General 
Fielden,  J. 


Bill  read  a  third  time  and  passed. 

Bank  of  Ireland.^  The  Chancellor 
of  the  Exchequer^  in  stating  bis  intentions 
with  respect  to  the  Bank  of  Ireland,  felt 
that  it  was  necessary  to  explain  the  object 
of  the  bill  which  he  proposed  to  ask  for  lea? e 
to  introduce.  The  charter  of  the  Bank  of 
Ireland  was  granted  for  a  certaia  time, 
which  ternoinated  in  1837.  After  that 
period  the  condition  was,  that  it  should 
continue,  but  be  ternninable  at  a  year's 
notice.  At  the  present  moment,  the 
charter  would  cease  at  the  end  of  iweWe 
months,  after  notice  duly  given  by  the 
Government.  There  were  two  sums  of 
money  lent  under  different  conditions  by 
the  Bank  of  Ireland  to  the  Government. 
One  of  those  sums  amounted  lo  about 
1,000,000/.,  which  bore  interest  at  five 
per  cent.  That  sum  was  payable  upon 
the  termination  of  the  charter.  There 
was  no  power  on  the  part  of  Government 
to  repay  that  sum  before  the  charter  of  the 
Bank  terminated.  If  the  Government 
desired  to  repay  it,  they  could  not  do  so 
until  they  had  dissolved  the  charter.  The 
other  sum  amounted  to  1,615.000/.,  and 
was  originally  repayable  in  1838,  but  the 
repayment  had  subsequently  been  post- 
poned from  year  to  year,  and  had  not  as 
yet  taken  place.  It  was  this  sum,  still 
unpaid,  that  rendered  it  necessary  for  him 
(the  Chancellor  of  the  Exchequer)  to  come 
to  Parliament.  As  far  as  regarded  the 
charter,  no  Act  of  Parliament  would  have 
been  necessary ;  but  as  this  sum  of  up- 
wards of  a  million  and  a  half  was  repay- 
able on  the  1st  of  January  next,  it  was 
necessary  that  he  should  come  to  Parlia- 
ment, either  to  postpone  the  payment  or 
to  obtain  the  means  of  effecting  it.  This 
was  the  position  in  which  the  qaestioii  now 
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stood ;  and  he  had  felt  it  necessary  to  ex- 
plain it,  because  he  found,  that    a  very 
erroneous  impression  existed  with  respect 
to  the  terms  on  which  the  charter  of  the 
Bank  of  Ireland  was  now  held.     He  would 
now  call  the  attention  of  the  House  to  the 
points  which  he  proposed  to  effect  by  the 
bill  he  sought  to  introduce.     First,  with 
regard    to   the  charter  itself.     It  was   a 
question  whether  it  were  desirable,  under 
present   circumstances,   to   bring    in  any 
measure  that  would   make  a  permanent 
provision  with  respect  to  the  charter.    His 
noble   Friend,  who  preceded  him  in  the 
Exchequer,  originally  proposed  that  up  to 
the  time  when  Parliament  had   it  in  its 
power  to  terminate  the  Bank  of  England 
charter,  the  same  arrangement  that  existed 
with    respect   to   that    institution   should 
apply  also  to  the  Bank  of  Ireland.     That 
view,  however,  was    abandoned.       Soon 
after  the  commencement  of  the  present 
Session,  the  House  appointed  a  commit- 
tee to  inquire  into  the  whole  question  of 
the  monetary  circulation  of  the  country, 
and   amongst  other  matters    that    came 
under  its  consideration,  the  effect  of  the 
issuing  of  notes  payable  by  the  Bank  of 
Ireland  was  necessarily  one.     That  com- 
mittee was  still  continuing  its  inquiries, 
and  one  of  the  reasons  why  he  had  de- 
ferred till  this  late  period  of  the  Session 
the  bringing  in  of  any  measure  relating  to 
the  Bank  of  Ireland,  arose  from  the  cir- 
cumstance, that  he  had  waited  to  see  whe- 
ther it  was  likely  that  the  committee  would 
report  during  the  present  Session,  or  offer 
any  opinion  or  suggestion  which   might 
serve  as  a  guide  to  him  in  introducing  any 
bill  which  he  might  think  it  advisable  to 
call  upon  the  House  to  adopt  in  reference 
to    this    question.     From   the   advanced 
period  of  the  year,  however,  at  which  he 
was  now  speaking,  it  was  quite  clear  that 
no  such  recommendation  could  come  from 
them  during  the  present  Session,  as  could 
be  of  any  service  to  him  in  dealing  with 
the  subject.     It  was  necessary,  therefore, 
that  he  should  lose   no  further  time  in 
making  such  an   arrangement  as^  under 
the   circumstances,   should   seem    to    be 
most  desirable.     It  appeared  to  him  that, 
with  the  inquiry  still  going  on  before  the 
committee,  it  would  not  be  advisable  to 
come  to  any  decision  with  regard  to  this 
question  which  might  afterwards  interfere 
with   the   permanent  arrangement  to  be 
made  in  reference  to  the  Bank  of  Ireland 
charter.     Whatever    opinions  he    might 

vol.lv.    {2^} 


personally  entertain  upon  the  subject,  it 
appeared  to  him  that  it  would  justly  be 
open  to  the  strongest  objection  if  any  per- 
manent arrangement  of  the  points  to  wbieh 
he  had  referred  were  proposed  whilst  a 
committee    expressly   appointed    by  the 
House   to   investigate  the  whole   matter 
was  still   prosecuting  its  inquiries.     The 
various  points  connected  with  this  subject, 
such  as  whether  they  should  content  tbem« 
selves  with  the  present  machinery  of  the 
Bank,  or  whether  it  would  be  expedient 
to  extend  the  circulation,  or  whether  they 
should  continue   in    existence  a    partial 
monopoly — on  all  such  points  as  these  it 
clearly  appeared  to  him  to  be  absurd  to 
come  to  any  decision  while  the  committee 
were  still  pursuing  their  inquiries.     The 
charter  of  the  Bank  of  Ireland  continued 
in  force  unless  Government  gave  a  year's 
notice  to  the  contrary.     This  was  a  provi- 
sion which,  he  thought,  might  fairly  be 
allowed  to  remain  till  Parliament  had  all 
the  information  they  could  get  before  them. 
It  was  not  necessary,  therefore,  to  intro- 
duce any  new  enactment  in  respect  of  the 
charter,  nor  was  it  his  intention  now,  or  at 
any  other  time,  to  give  such  a  notice  with- 
out first  bringing  the  case  before  Parlia- 
ment.    In  reference  to  the  sums  lent  to 
the  Government,  the  one  which  bore  4 
per  cent,  interest  was  payable  on  the  Ist 
January  next.     He  had  stated  that  these 
sums  were  not  connected  with  the  charter, 
and  might  be  payable  without  affecting  it. 
He  thought,  however,   that  the   present 
conditions  annexed  to   the   charter  gave 
rise  to  much  inconvenience   and   uncer- 
tainty, to   which  he  did    not   think   any 
establishment  like   the    Bank  of  Ireland 
ought  to  be  subject.    He  proposed  to  con- 
solidate the  two  sums.     The  one  bearing^ 
interest  at  five  per  cent,  was  payable  on 
the   termination  of  the  charter ;    but   if 
Parliament,  under  all  the  circumstances, 
thought    it    advisable     to    continue    the 
charter  until  they  received  the  report  of 
the  committee,  he  could  not  conceive  that 
they  would  be   told  that  they  could  not 
make  payment  of  this  money  without  put- 
ting an  end  to  the  charter.     Under  these 
circumstances  he  proposed  to  take  a  power 
to  repay  the  whole  of  the  money  now  ad- 
vanced upon  the  condition  of  giving  the 
Bank  six  months'  notice  of  their  intention 
to  repay  them  the  sum.      Between   the 
present  time  and  the  J  st  January  he  should 
have  frequent  opportunities  of  communi- 
cating with  the  parties,  and  it  might  not 
2C 
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be  neeeisary  to  give  the  six  months*  notice 
before  the  repayment.  The  right  hon.  Gen. 
tleman  conriuded  by  asking  for  leave  to 
bring  in  a  bill  lo  regulate  the  repayment 
of  certain  sums  advanced  by  the  Governor 
and  Company  of  the  Bank  of  Ireland. 
Leave  given. 

M  R.  F.  O'C  o  N  N  o  R.]  Mr.  Aglionby 
rose  to  make  the  motion  of  which  he  had 
given  notice  relative  to  the  treatment  of 
Mr.  Feargus  O'Connor  in  York  Castle. 
That  treatment  had  been  so  atrocious  that 
he  would  venture  to  say  no  Member  of 
that  House  would  stand  up  in  defence  of 
it  if  the  truth  was  only  known.  Mr. 
O'Connor  was  a  man  who  was  undergoing 
a  most  severe  sentence,  and  was  entitled 
to  have  the  truth  sifted.  He  begged  the 
House  to  remember  that  the  visiting 
justices  had  not  dared  to  deny  the  treat- 
ment which  Mr.  O'Connor  said  that  he 
had  endured.  All  that  they  said  was, 
that  he  was  not  now  subject  to  the  same 
treatment.  If  it  turned  out  to  be  true 
that  Mr.  O'Connor  was  subject  to  the 
most  menial  services,  besides  being  treated 
as  a  common  felon,  he  hoped  that  this 
would  form  some  foundation  for  the 
House  agreeing  to  an  address  to  her  Ma- 
jesty for  some  remission  of  those  suffer- 
ing's which  the  law  never  before  recognised. 
Mr.  Crawford  had  been  sent  down  to  in- 
quire into  this  subject  in  consequence  of 
the  motion  which  he  (Mr.  Aglionby)  had 
formerly  made,  but  why  was  thai  Gentle- 
man's report  not  produced  ?  The  House 
ought  to  have  the  whole  of  the  information 
which  he  had  received.  It  was  not  to  be 
tolerated,  that  a  gentleman  moving  in 
Mr.  O'Connor's  sphere  in  life  should  be 
treated  as  a  common  felon,  and  his  peti- 
tion withheld  from  that  House;  it  was 
not  to  be  tolerated  that  he  should  continue 
branded,  on  the  authority  of  an  inspector, 
as  a  person  of  no  credibility  when  the 
documents  which  would  prove  his  cre- 
dibility were  in  the  Home  Office.  The 
hon.  Member  concluded  by  moving  for  a 

"  Copy  of  any  examinations,  reports,  or 
other  papers  received  from  any  inspector  of 
prisons  or  other  person  with  regard  to  the 
treatment  of  Mr.  Feargus  O'Connor  in  York 
Custlc ;  also,  of  any  correspondence  thai  has 
parsed  between  Air.  ieargus  O'Connor  and 
any  inspector  of  prisons,  or  any  visiting 
justice,  on  the  same  subject ;  and  also  for  any 
medical  certificates,  affidavits,  or  correspond- 
ence sent  to  the  Home  Office  by  Dr.  Thoinp. 
son,  and  by  Messrs.  Jago  and  Cooper,  sur« 
geoni,  with  the  dates  thereof. 


Mr.  Wdkley  seconded  the  motion.  H« 
could  not  conceive  upon  what  principl«  it 
could  be  opposed.  Conciliatory  attampta 
to  settle  the  question  bad  been  made,  and 
he  was  sorry  to  say  had  failed.  Ihit 
House  had  resolved  not  by  any  act  of  its 
own  to  interfere.  If  the  hon.  Under  Se- 
cretary refused  to  allow  Mr.  Crawford's 
report  to  be  produced  he  must  bear  the 
odium.  Nearly  three  hundred  peraont 
were  now  con6ned  in  prison  for  political 
offences — that  was  for  merely  expreiaiag 
their  feelings  in  strong  language.  He  had 
received  a  letter  from  Mr.  O'Connor, 
describing  his  treatment,  which,  with 
the  permission  of  the  House,  he  would 
read.  [The  hon.  Member  read  the  letter.] 
He  had  not  read  this  letter  on  a  former 
occasion,  because  he  had  hoped  that  the 
Government  would  relent,  and  see  the 
propriety  of  altering  the  treatment  to  which 
Mr.  O'Connor  had  been  subjected.  He 
had  hoped  that  the  Government  vrould 
have  reprobated  such  conduct,  and  that 
they  would  have  laid  before  the  House 
every  document  that  could  have  thrown 
any  light  upon  the  subject,  that  hon. 
Members  might  form  a  fair  judgment  as 
to  who  was  to  blame.  He  cordially  se- 
conded the  motion. 

Mr.  F,  Maule  could  not  assent  to  the 
motion.  Mr.  O'Connor  had  been  con- 
demned for  the  publication  of  a  political 
libel,  not  of  a  common  description,  but 
one  of  such  a  nature  that  the  Attorney- 
general  bad  told  the  jury—a  fair  and  \m* 
partial  jury  of  Englishmen— that  if  the? 
did  not  consider  it  was  calculated  to  stv 
up  and  inflame  the  minds  of  the  people, 
they  were  bound  to  acquit  the  prisoner  of 
the  charge.  The  jury  found  Mr.  O'Con- 
nor guilty  of  publishing  an  inflammatory 
libel,  and  for  that  oflcnoe  he  was  brought 
before  the  Court  of  Queen's  Bench  to  re- 
ceive judgment.  During  ihe  interval  he 
was  confined  in  the  Queen's  Bench  Prison. 
The  sentence  was,  that  he  was  lo  be  con- 
fined in  York  Castle.  However,  upon 
receiving  accounts  that  the  removal  would 
be  injurious  lo  the  health  of  Mr.  O'Con- 
nor, the  Secretary  of  State  did  not  insist 
upon  his  removal  on  the  Saturday  morn- 
ing, but  deferred  it  until  the  Monday. 
During  that  time  other  applications  ware 
made,  but  not  of  a  nature  to  induce  the 
Secretary  of  State  to  mterfere.  Had  Mr. 
O'Connor  not  been  in  a  fitting  slate  for 
removal  on  Monday  morning,  the  Mar- 
shal of  the  Queen  a  Beach  would  kata 
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been  responsible  if  he  removed  him.     The 
Marshal   took     that   responsibility    upon 
himself,  and  Mr.  O'Connor  arrived  at  the 
end  of  his  journey  at  two  o'clock  on  Tues- 
day,  not  ihe  worse  for  his  removal — so 
little  indeed,  that  he  spent  the  afternoon 
in  viewing  the  town  of  York,  the  Minster, 
&c.  &c.,  and  it  was  not  until  ten  at  night 
that  he    arrived   at   the    prison,   and  Mr. 
O'Connor  was  not  on  his   first  reception 
placed  in  confinement  which  was    not  fit- 
ting for  him.     As   soon    as  the    circum- 
stances that  were  afterwards  complained 
of  came  to  the    knowledge  of  the  Home 
Secretary,  he   sent  down  to   the   magis- 
trates, reconnnending  a  mitigation  of  Mr, 
O'Connor's  treatment.     After  that  he  was 
allowed  every  indulgence,  except,  indeed, 
that  he  was  not  allowed  to  carry  on   and 
conduct  the  publication  of  that  paper  for 
the  publication  of  a  libel  in  which  he  had 
been  already  condemned.     But  as  doubts 
still  existed  in  the  minds  of  some  as  to 
whether  those  instructions  for  mitigation 
had  been  carried  into  efftct,  the  Secretary 
of  State  in  order  to  remove  those  doubts, 
and  to  ascertain  whether  the   indulgences 
had  been  granted,  sent  down  a  person  to 
make  the  necessary  inquiries.     The  only 
report  made  to  the  Secretary  of  State  by 
that  person  was  that  the  indulgences  set 
forth  in  his  instructions  had  been  granted 
to  Mr.  O'Connor;  and  that  he  was  then, 
as  far  as  the  visiting  justices  could  carry 
out  the  wishes  of  the  Secretary  of  State, 
enjoying  the  benefit  of  them.     As  to  the 
examinations  moved  for  by  thehon.  Mem- 
ber, the  only  examinations  that  had  taken 
place  were  not  'conducted  by  Mr.  Craw- 
ford   at  all,  but  by  the  visiting  justices. 
All  the  report  from  Mr.  Crawford  would 
be  a  simple  negative  or  affirmative  to  the 
question   he  was  sent  to  resolve.     With 
respect  to  the    correspondence    between 
Mr.  O'Connor  and   the    inspectors,   Mr. 
O'Connor  might  certainly  have  written  to 
Mr.   Crawford  as   well  as   to  any   other 
gentleman,  but  he  knew  of  no  such  let- 
ters, and  the  Secretary  of  Slate  had  no 
power  to  call  for  them.  As  far  as  regarded 
medical  certificates,  he  did  not  see  what 
they  had  to  do  with  Mr.  O'Connor's  con- 
finement in  York  Castle.     Those  medical 
gentlemen  had  not,  as  far  as  hewas  aware, 
visited  Mr.  O'Connor  there.     The  certifi- 
cates  were  co!»fined  to  the  point  whether 
it  was  right  or  wrong  that  he   should  be 
removed  from  the   Queen's  Bench  prison 
to   York    Castle.     The    marshal   of    the 


Queen's  Bench  had  supplied  him  (Mr. 
Fox  Maule)  with  an  account  of  Mr. 
O'Connor's  dietary  and  exercise  while  con- 
fined  there ;  and  with  regard  to  the  latter 
he  could  inform  the  House  that  rackets 
formed  a  part  of  Mr.  O'Connor's  amuse- 
ments. 'The  marshal  had  stated  also  that 
he  had  not  observed  any  symptoms  of  Mr. 
O'Connor  being  in  the  sickly  state  that 
had  been  described,  and  there  was  no 
doubt  that,  if  called  upon,  the  marshal 
would  give  a  certificate  to  that  efiect. 

Mr.  Hume  said,  this  was  the  first  time 
that  any  public  officer  who  had  been  sent 
by  the  Government  to  institute  an  inquiry 
into  a  case  of  a  public  nature,  had  made 
merely  a  verbal  answer;  but  as  that  was 
the  case,  of  course  the  House  could  not 
obtain  any  return. 

Mr.  Aglionby  replied,  tmd  the  House 
divided: — Ayes  12  ;  Noes  19:  Majority 
7  ;  but  there  not  being  a  sufficient  num- 
ber of  Members  present  to  constitute  a 
House,  the  Speaker  left  the  Chair,  and  the 
division  went  for  nothing. 

List  of  the  Ayes. 

Bridgeman,  II.  Pryme,  G. 

Ruston,  Earl  of  Scholefield,  J. 

Fielden,  J.  Vigors,  N.  A. 

Finch,  F.  Williams,  W. 
Hume,  J. 

Jackson,  Sergt.  tellers. 

Johnson,  General  Aglionby,  II.  A. 

Perceval,  Colonel  W  akley,  T. 

List  of  the  Noes. 

Baring,  rt.  hn,  F.  T.  Ilutton,  R. 

Blake,  W.  J.  Miles,  W. 

Brotherton,  J.  Figot,  D.  R. 

Campbell,  Sir  J.  llutherfurd,  rt.  hn.  A. 

Douglas,  Sir  C.  £.  Sheil,  rt.  hn.  R.  L. 

Klliot,  hon.  J.  E.  Strutt,  E. 

Ferguson,  Sir  R.  A.  Tufnell,  XL 

Gordon,  R.  Wood,  G.  W. 
ilawes,  B.  tellers. 

Hoskius,  K.  Maule, hon.  F. 

Hughes,  W.  B.  Stanley,  £•  J. 

The  House  adjourned. 
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MntiTTKB.]  Billi.  Read  a  first  timet— County  Oootteba- 
lary;  Turnpike  Trusts;  Juvenile  OflTeodert. — Read  a 
second  time : — Sale  of  Beer. — Read  a  third  time :— Blen- 
heim Palace  Repairs. 

PeUtions  presented.  By  Lord  Brougham,  from  the  Provis- 
cial  Newspaper  Society,  for  Amendment  of  the  Law  of 
Libel. — By  Viscount  Melbourne,  firom  Royston,  Brighton, 
and  other  places,  against  the  Sale  of  Beer  Bill.— By  ttie 
Earl  of  Winchilsea,  tnm  the  Wcstera  Division  of  the 
county  of  Kent,  and  by  the  Dulcc  of  Richmond,  ftrom 
Marlcet-gardeners  of  Surrey  and  Kent,  for  an  Increase  of 
Duty  on  Fresh  Foieign  Fruit.— By  Lord  Brougham, 
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ftom  plaecf  in  Cbahiie,  againtt  the  Wearer  Choicbee 
BUI;  and  from  Edward  England,  against  the  Chfanney- 
■weepen'  BilL 

Spanish  Indemnity  Bonds.]      The 
Earl  of  Aberdeen^   in  presenting  to  the 
House  a    petition   from   the    holders  of 
Spanish  Indemnity  bonds,  and  asking  the 
attention  of  the  noble  Viscount  for  a  few 
moments  to  the  statement  of  the   peti- 
tioners, reminded  the  House  that  he  had 
presented  a  similar  petition  just  two  years 
ago  from  the  same  parties,  and  couched 
in  the  same  terms.    On  that  occasion,  the 
noble  Viscount  not  only  admitted  the  jus- 
tice and  strength,  and  truth  of  the  repre- 
sentations made  by  the  petitioners,  but 
he  had  gone  further,  and  declared  that  the 
claim  of  the  petitioners  was  of  such  a  na- 
ture, that  it  ought  to  be  liquidated  pre- 
ferably to  any  other  claims  on  the  Spanish 
Government,  and  that  her  Majesty's  Go- 
vernment would  lose  no  time  in  urging 
the  settlement  of  the  demand.     Nothing 
had,  however,  since  been  done  for  the  relief 
of  those  parties ;  and  therefore  they  had 
again  come  forward  with  a   petition,  in 
the  hope  of  obtaining  redress.   A  conven- 
tion was  entered   into  in    1823,   by  the 
ambassador  from  this  country  to  the  Court 
of  Madrid,  for  the  purpose  of  obtaining 
redress  on   account  of  certain   outrages, 
and  the  capture  of  certain  property  by  the 
Spanish  Government  previous  to  that  year. 
A  mixed  commission  was  in  consequence 
appointed   to  examine   the  matter ;    but 
nothing  was  done  up  to  the    year  1828, 
when  the  parties  complaining,  by  his  ad- 
vice, agreed  to  a  compromise.    They  were 
willing  to   receive   900,000/.,  instead    of 
upwards   of  2,000,000/.,  the  amount   of 
claims  registered  under  this  commission. 
In   consequence   600,000/.   was   paid    in 
money,  and  bonds  were  given  for  the  re- 
maining 300,000/.,  which  bonds  were  se- 
cured by  treaty  entered  into  by  the  Spanish 
Government  for  that  purpose,  and  sanc- 
tioned by,  and  textually  embodied  in  an 
Act  of  Parliament,  thus  giving  a  security 
for  these   bonds,  which  no  other   bonds 
could  possess.     In  1836,  the  interest  on 
these  bonds  ceased  to  be  paid,  and  those 
by  whom  they  were  held  sufifered  much 
inconvenience  in  consequence.     The  sum 
was  so  small,  and  the  sanction  for  its  pay- 
ment so  solemn,  that  it  was  impossible  to 
suppose,    that    if   the   Government    had 
exerted  itself  in  pressing  these  claims  pro- 
perly, they  would  not  have  succeeded  in 
effecting  that  object.     Last  winter  an  at-  ' 


tempt  was  made  on  the  part  of  the  Go* 
vernment  to  effect  an  arrangement  for  the 
payment  of  this  arrear,  and  acceptances 
were  granted  on  the  part  of  the  Spanish 
agent  for  that  purpose;  but  when  the  bills 
arrived  at  maturity,  they  were  protested. 
Six  dividends  were  now  owing.  The  claims 
of  the  Spanish  Legion  had  been  pressed 
with  an  extraordinary  degree  of  activity 
and  perseverance  in  that  House,  and  he 
saw  by  a  letter  from  Sir  De  Lacy  Evans, 
that  they  were  nearly  settled,  and  that  a 
sum  of  50,000/.  had  been  actually  paid* 
He  did  not  deny  the  claims  of  the  Legion, 
or  the  right  which  they  had  to  call  upon 
Government  to  assist  them  in  obtaining 
justice  ;  but  their  claims,  assuredly,  were 
not  greater  than  those  of  the  petitioners. 
They  had  taken   these  bonds  nnder  the 
sanction  of  a  solemn  treaty,  which  the 
Government  was  as  much  bound   by  as 
by  any  treaty  that  ever  was  made.     He 
thought  that  there  was  something  like  a 
breach  of  engagement  on  the  part  of  the 
noble  Viscount  (who  had  said  that  these 
claims  ought  to  be  liquidated  preferably  to 
ail  other  claims)  in  not  pressmg  the  sub- 
ject more  strenuously  on    the   Spanish 
Government.  One  circumstance  ought  not 
to  be  omitted   in  noticing  this  case.    It 
was  notorious  that  throughout  ail  Europe 
Spanish  bonds,  and  other  Spanish  secu- 
rities, were  at  one  time  worth  nothing ; 
yet,  owing  to  the  sanction  of  the  British 
Government,  these  indemnity  bonds  were 
received,  when   other   Spanish  securities 
were  good  for  nothing,  as  valuable.     He 
was  much  interested  in  this  subject,  be- 
cause he  was  the  person  who  had  induced 
the  parties  to  enter  into  a  compromise  in 
lieu  of  their  original  demand,  and  they 
naturally  looked  to  him,  by  whose  advice 
they  took  that  step,  to  direct  them  with 
reference  to  the  proceedings  which  they 
should  adopt.     He  had  thought  it  right 
to  bring  it  forward  again,  and  he  trusted 
that    it  would    be   speedily  settled.     He 
wished  that  the  noble  Viscount  would  in 
this  instance,  exhibit  a  little  of  that  energy 
which  he  had  shown  in  endeavouring  to 
effect  a  settlement  of  the  claims  of  the 
Spanish  Legion. 

Viscount  Melbourne  observed  that  the 
facts,  as  stated  by  his  noble  Friend,  were 
perfectly  indisputable ;  and  he  must  fairly 
admit,  that  the  claims  of  the  petitioners 
were  entitled  to  a  priority  of  consideration 
with  the  Spanish  Government.  But  when 
he  made  that  admission,  he  must  at  the 
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same  time  observe  that  there  were  other 
circumstances  than  (hose  of  neglect  or 
want  of  energy  on  the  part  of  her  Majes- 
ty's Government,  which  afforded  in  his  es- 
timation a  sufficiently  reasonable  ground 
for  the  cessation  of  these  payments.  The 
claims  of  the  petitioners  had  been  strongly 
urged  on  the  Spanish  minister  in  this 
country,  and  also  on  the  Spanish  Go- 
vernment at  Madrid,  in  the  spring  of  this 
year,  to  which  it  was  replied  that  Spain 
was  really  so  pressed  by  the  exigencies  of 
the  civil  war,  and  that  it  was  of  such  pa- 
ramount necessity — of  such  supreme,  ab- 
solute, and  primary  importance  to  put  an 
end  to  that  civil  war,  that  for  the  present 
it  was  quite  impossible  to  discharge  any 
of  the  pecuniary  claims  which  foreign  na- 
tions might  have  upon  her.  It  was  fur- 
ther urged,  that  it  would  be  more  for  the 
advantage  of  the  creditors  of  Spain  them- 
selves that  all  the  resources  of  the  country 
should  be  applied  to  the  great  object  of 
subduing  the  internal  enemy,  and  of  put- 
ing  an  end  to  the  civil  strife  by  which  all 
the  energies  of  the  country  had  hitherto 
been  paralyzed.  It  was  impossible,  he 
thought,  not  to  feel  the  force  of  that  ar- 
gument. He  must  say,  that  he  did  not 
think  his  noble  Friend  had  exhibited 
either  now  or  on  former  occasions  a  dispo- 
sition to  make  sufficient  allowance  for  a 
country  and  a  Government  placed  in  such 
a  situation  as  that  of  Spain.  It  was  easy 
for  his  noble  Friend  to  say  that  the  sum 
claimed  was  small,  and  that  Spain  was  a 
large  country ;  but  here  in  England  we 
knew  little  or  nothing  of  the  difficulty  that 
existed  in  procuring  even  the  smallest 
sums  in  a  country  exhausted  by  civil  war. 
Spain  had  shown  great  energy  and  a 
strong  disposition  to  meet  its  engage- 
ments, and  was  only  prevented  doing  so 
by  that  necessity  to  which  all  persons  and 
all  nations  were  compelled  to  yield.  His 
noble  Friend  said  he  was  quite  sure  the 
justice  of  these  claims  would  be  admitted, 
and  that  they  ought  to  be  satisfied,  and 
that  the  Government  was  not  justified  in 
paying  more  attention  to  the  claims  of  the 
Legion,  though  the  claims  of  the  Legion 
had  something  in  them  of  a  temporary 
nature,  which  perhaps  these  claims  had 
not.  He  did  not  say  that  this  was  a  just 
argument,  though  he  could  conceive  some 
reason  why  that  should  be  the  case,  but 
at  the  same  time  it  was  impossible,  amidst 
the  difficult  affairs  of  a  distracted  and 
convulsed  nation,  to  preserve  that  exact 


regularity  of  transaction  which  might  be 
maintained  in  time  of  peace.  There  was 
now  reason  to  hope  that  the  civil  war  had 
terminated  ;  but  it  was  impossible  that  all 
the  effects  of  it  should  cease  at  once,  and 
that  the  resources  of  the  country  should 
become  available  to  other  purposes  with- 
out some  further  delay.  However,  a  bet- 
ter state  of  things  and  a  more  regular 
course  of  procedure  might  now  be  ex- 
pected, and  it  would  be  amongst  the  first 
duties  of  her  Majesty's  Government  to 
make  such  representations  upon  this  sub- 
ject as  should  appear  to  be  necessary; 
and  he  had  no  doubt  that  the  Spanish 
Government  would  also  see  the  necessity 
of  settling  claims  which  were  so  mani- 
festly just,  and  which  they  were  bound  by 
solemn  treaty  to  liquidate.  He  felt  per- 
fectly satisfied  that  the  claims  of  these  pe- 
titioners would  now  be  attended  to  with 
as  little  delay  as  the  affairs  of  the  country 
would  permit. 

The  Earl  of  Aberdeen  said,  that  the 
treaty  which  had  been  entered  into  ren- 
dered it  a  British  obligation  to  see  that  the 
demands  of  these  bondholders  were  satis- 
fied. These  bondholders  were  not  per- 
sons to  enter  into  speculations  in  foreign 
funds;  but  they  received  those  securities 
under  the  guarantee  of  a  British  treaty, 
and  the  obligation  was  fully  admitted  by 
the  Spanish  Government.  It  was  no  an- 
swer to  tell  those  persons  that  one  of  the 
contracting  parties  was  poor. 

Petition  laid  on  the  table. 

Law  op  Evidence  (Scotland.)] 
The  Lord  Chancellor ^  having  moved  the 
second  reading  of  the  Law  of  Evidence 
(Scotland)  Bill,  stated  that  the  object  of 
the  bill  was  to  do  away  with  the  present 
rule  in  the  Scottish  courts  of  excluding 
all  persons  from  being  examined  as  wit- 
nesses in  cases,  where  the  parties  concerned 
came  within  certain  degrees  of  consan- 
guinity. Such  a  rule  must  operate  to  the 
frustration  of  justice  in  many  instances, 
where  the  transactions  under  inquiry  had 
taken  place  in  the  bosom  of  a  family,  and 
within  the  cognizance  of  near  relatives 
only.  He  could  not  conceive  that  any 
opposition  would  be  offered  to  so  rational 
a  measure.  What  would  their  Lordships 
think,  if  any  noble  Lord  were  to  propose 
to  alter  the  law  of  England,  so  as  to 
exclude  persons  from  giving  evidence  in 
cases  in  which  their  relatives  were  con- 
cerned ?    Such   a  proposition    would   be 
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considered  absurd.  This  measure  came 
before  their  Lordships,  sanctioned  by  many 
eminent  persons,  and  he  thought  their 
Lordships  would  have  no  difficulty  in 
agreeing  to  the  second  reading  of  the  hill. 

The  Earl  of  Haddington  observed,  that 
the  case  supposed  by  the  noble  and  learned 
Lord,  of  a  proposition  to  alter  the  law  of 
England,  so  as  to  make  it  the  same  as  that 
of  Scotland  at  present  with  regard  to  the 
subject  of  this  bill,  might  appear  absurd 
to  the  noble  and  learned  Lord  ;  but  he 
thought  it  was  a  case  which  could  scarcely 
apply  to  the  question  before  the  House, 
inasmuch  as  the  law  of  England  had  been 
long  established,  had  worked  well,  and  it 
would  be  very  difficult  to  convince  the 
country  that  any  advantage  was  to  be 
gained  by  the  change.  It  would  be  equally 
difficult  to  prove  to  the  people  of  Scotland, 
that  they  would  be  benefitted  by  an  alter- 
ation of  the  law  in  this  respect.  The 
administration  of  justice  in  that  country 
had  proceeded  satisfactorily;  and  it  might 
not  be  hard  to  show  that,  in  some  cases, 
the  ends  of  justice  might  be  thwarted, 
unless  the  principle  of  exclusion,  proposed 
to  be  done  away  with  by  this  bill,  were 
allowed  to  operate.  But,  without  going 
into  that  dcbateabic  point,  it  would  be 
sufficient  for  him  to  state  to  their  Lord- 
ships, that  the  whole  Faculty  of  Advocates, 
and  he  believed  the  majority  of  the  Scotch 
judges,  were  against  the  change.  There- 
fore let  their  Lordships  pause  before  they 
agreed  to  the  second  reading  of  this  bill : 
let  the  whole  subject  be  thoroughly  inves- 
tigated, and  let  the  bill  be  postponed  for 
another  session.  He  called  on  their  lord- 
ships to  give  due  weight  to  the  opinions 
held  by  the  whole  bur  of  Scotland  on  this 
subject,  especially  as  several  of  the  judges 
had  given  their  opinions  against  part  of 
the  change  which  was  now  propo»ed.  He 
begged,  therefore,  to  move  that  the  bill  be 
read  a  second  time  that  day  six  months. 

liOrd  Brougham  supported  the  bill. 
The  report  which  had  been  made  by  the 
committees  of  the  Faculty  of  Advocates 
recommended  the  chief  alterations  that 
would  be  made  by  this  bill,  and  only 
ohjoclcd  to  some  minor  points.  The 
change  rcspeotin,^  examination  itiinitialihus 
was  not  objected  to;  and  the  only  objection 
made  to  the  clause  as  to  keeping  witnesses 
out  of  court,  was  that  thic  law  was  already 
similar  to  what  the  bill  proposed.  With 
respect  to  the  opposition  which  the  legal 
profession  gave  the  bill,  he  would  remind 


their  Locdshipt,  that  some  of  the  moel 
beneficial  changes  lately  made  in  the  law 
of  England  had  been  strongly  objected  to 
by  the  profession.  He  had  no  hesitatioii 
in  saying,  that  the  late  changes  in  (he  law 
of  real  property  were  at  beneficial  as  any 
that  had  been  made  since  the  time  of 
Edward  1st,  yet  no  measures  could  hare 
received  lest  support  from  the  profeasioii 
than  those  which  effi^ted  those  changes. 

Lord  Denman  said,  that  to  expange  the 
tirst  clause  would  involve  a  denial  of  the 
truth,  and  a  distinct  refusal  of  evidence* 
Was  this  a  proper  slate  of  legislation  in  a 
civilized  country  ?  Were  they  to  take  the 
recommendation  of  the  Faculty  of  Advo* 
cates,  contrary  to  the  distinct  advice  of  a 
committee  appointed  by  that  very  body  of 
advocates  ?  Were  they  about  to  place  on 
the  shoulders  of  a  judge  the  onpleasant 
responsibility  of  deciding  whether,  after 
five  or  six  witnesses  were  examined,  there 
was  a  penuria  of  evidence,  and  whether  a 
seventh  witness  was  to  be  brought  forward, 
labouring  under  an  admitted  incompe- 
tency ?  If  the  existing  practice  were  to  be 
continued,  there  might  be  no  possibility  of 
adducing  proof  of  a  man's  innocence, 
though  perfectly  well  known  to  one  or  two 
of  his  relations,  because  their  evidence  was 
inadmissible.  He  would  give  bis  vote 
cordiallv  in  favour  of  the  bill. 

The  Lord  Chancellor  replied,  and  in* 
stanced  a  recent  case,  where  four  boys  had 
been  put  on  their  trial  for  theft,  and  the 
case  failed  in  consequence  of  the  oncle  of 
one  of  them  being  the  only  witness  against 
them.  Was  it  not  requisite  that  a  remedy 
should  be  provided  for  so  monstroas  on 
anomaly? 

Bill  read  a  second  time. 
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HOUSE    OF    COMMONS, 
¥r'ulay,July  17,1840. 

Mi!«irTRs.]  nillii.  Read  a  Ant  Umc :— ^^lutooii ;  Turn* 
pike  Actx  Contlnuancct  Insolvent  I>cbCnn:  India  :  I*un- 
lihmcnt  of  Death  (Irriand)t  Small  TMiemrnt)i.^Rcad  a 
icoond  Uroc  :^  Draina^  (IrcUod)  i  Pilota. — Read  a  UiM 
tiin<* :— l*arliamcntary  Dortniglu:  KriendJy  Socictk*: 
Auetscd  Toari  Cumpotitkm. 

Farnii.am  Hectort — Church 
Leases.]  Mr.  Darby  brought  up  the 
report  on  the  rarnham  Rectory  Chapels 
Bill,  and  moved  certain  amendments  which 
were  read  a  tirst  time. 

On  the  question  that  they  be  read  a 
second  time, 

Mr.  Hume  said,  that  as  they  were  al« 
taring  the  standing  orders  relating  to  pri* 
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vate  business,  he  thought  it  waji  essen- 
tially necessary  that  they  should  intro- 
duce some  alteration  to  prevent  bills  re- 
lating to  public  property,  which  church 
property  undoubtedly  was,  from  passing 
as  private  bills.  This  was  the  more  ne* 
cessary  when  they  found  that  the  most 
valuable  property,  such,  for  instance,  as 
the  Southampton  estate,  which  was  of  the 
value  of  two  millions,  had  been  passed 
away  by  a  private  bill  for  a  paltry  con- 
sideration of  300/.  a  year.  That  property 
had  been  passed  away  by  a  private  bill, 
and  had  been  conferred  by  the  Minister 
of  the  Crown  of  that  day  upon  his  brother. 
l(  that  property,  extending  from  St.  Giles's 
to  Higligate,  and  out  of  which  the  grantee 
had  realised  more  than  a  million  and  a 
half,  had  not  been  passed  away  in  that 
manner,  they  would  have  had  ample  funds 
for  Church  purposes,  without  any  neces- 
sity of  applying  to  Parliament  for  assist- 
ance. He  knew  nothing  of  the  merits  of 
the  present  bill ;  but  he  protested  against 
bills  relating  to  Church  property  being 
considered  as  private  bills. 

Mr.  Aglionby  said,  that  in  ordinary 
cases  it  was  not  necessary  that  evidence 
relating  to  private  bills  should  be  printed. 
The  case,  however,  was  then  different. 
He  would  therefore  move,  that  the  evi- 
dence taken  before  the  committee  should 
be  printed,  and  that  in  the  meantime  the 
further  consideration  of  thequestion  should 
be  postponed. 

Sir  R.  Inglis  said,  that  as  it  would  be 
for  the  convenience  of  the  House,  that 
there  should  be  but  one  discussion,  he 
should  take  it  now,  although  it  was  not 
the  most  regular  course.  This  was  a  pri- 
vate bill,  and  the  only  persons  who  were 
at  all  interested  were  consenting  parties  to 
it.  The  Archdeacon  of  Surrey  would  be 
by  it  prohibited  from  renewing  certain 
leases,  and  he  consented,  with  the  con- 
currence of  the  Bishop  of  Winchester, 
who  was  interested  as  the  patron,  to  ap- 
ply the  fines,  to  which  he  would  otherwise 
have  been  entitled  on  renewal,  to  the  en- 
dowment of  certain  incumbencies,  and  the 
erection  of  certain  churches.  These  sums 
amounted  to  11,200/.  He  (Sir  R.  Inglis) 
should  feel  it  his  duty  to  oppose  the  clause 
granting  compensation  to  the  lessees;  for 
whether  the  lessees  of  Church  property 
had  an  interest,  for  which  they  were  en- 
titled to  compensation,  or  not,  he  thought 
the  question  was  too  important  to  be  de- 
cided in  this  maoner  by  a  side  wind. 


The  House  divided  on  the  original 
question: — Ayes  110;  Noes  73:  Ma- 
jority 37. 

Amendments  read  a  second  time. 

On  a  part  of  them  which  referred  to 
giving  compensation  to  the  lessees^  Sir  R. 
Inglis  moved  that  this  part  of  the  clause 
be  omitted.  Mr.  Hume  moved  that  the 
debate  be  adjourned. 

The  House  divided  on  Mr.  Hume's  roo« 
tion  : — Ayes  49;  Noes  95:    Majority  46. 

On  the  question  being  again  proposed, 

Mr.  Hume  moved  that  the  House  do 
adjourn. 

After  a  protracted  discussion  on  the 
order  of  proceeding,  and  the  necessity  of 
printing  the  evidence,  the  House  divided 
on  the  question  of  adjournment  :—•  Ayes 
10;  Noes  102:  Majority  92. 

Ou  the  question  being  again  put, 

Mr.  Hume  thought  that  the  hon.  Ba- 
ronet opposite  had  taken  the  House  by 
surprise  by  the  course  be  had  adopted. 
The  principle  proposed  to  be  introduced 
into  the  bill,  was  io  direct  opposition  to 
that  which  had  been  already  adopted  in 
the  case  of  the  Irish  Church,  and  it  cer- 
tainly was  not  fair  that  it  should  be 
adopted  without  a  full  discussion.  He 
would  move  that  the  debate  be  adjourned. 

Sir  R.  Inglis  said,  that  the  sense  of  the 
House  had  already  been  taken  in  four 
divisions.  His  proposal  now  would  be 
the  adoption  of  the  amendments,  pro 
formdj  with  an  understanding  that  the 
sense  of  the  House  should  be  taken  on 
them  on  the  third  reading. 

Mr.  Aglionby  said,  this  was  a  public 
bill,  and  of  great  importance;  and  he 
thought  it  was  incumbent  on  the  Govern- 
ment to  be  present  at  the  discussion,  and 
to  give  their  opinion  on  the  principle  of 
the  bill.  The  bill  was,  in  fact,  one  that 
involved  the  rights  of  all  the  Church 
lessees  in  the  kingdom.  For  this  reason 
he  should  vote  for  the  postponement  of 
the  discussion. 

Mr.  Baines  had  always  been  friendly 
to  the  principle  of  the  bill,  as  he  con- 
sidered it  a  great  improvement  on  the 
system  of  ecclesiastical  jurisdiction  and 
instruction,  at  present  practised  on  the 
Farnham  rectories.  However,  he  saw  no 
reason  why  the  debate  should  not  be  ad- 
journed until  Monday. 

Lord  J.  Russell :  With  regard  to  this 
particular  question,  I  really  must  say  that 
1  do  not  think  the  proposal  of  an  ad« 
journment  until  Monday  at  all  an  uorea* 
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sonable  request.  I  have  an  opinion  on 
the  rights  of  the  lessees  of  the  Church 
which  differs  from  that  which  has  been 
expressed  by  the  hon.  and  learned  Mem- 
ber for  Cockermouth,  and  also  from  that 
which  on  a  former  occasion  was  expressed 
by  the  right  hon.  Baronet  the  Member 
for  Pembroke.  I  maintain,  that  the  lessees 
have  no  right  to  expect  renewals  of  their 
leases,  and  that  Parliament  is  not  bound 
to  assert  any  right  for  them.  I  am,  not- 
withstanding, quite  clear  that  there  could 
not  be  a  more  important  or  difficult  ques- 
tion, and  therefore  1  repeat,  that  the  pro- 
posal of  postponement  is  moderate  and  fair. 

Sir  J.  Graham  said,  that  the  present 
question  was  not  a  new  one,  and  he  was 
of  opinion,  that  it  should  be  6nally  dis- 
posed of  on  that  evening.  The  noble 
Lord  opposite,  had  been  pleased  to  refer 
to  an  opinion  delivered  by  him  (Sir  J. 
Graham)  in  the  course  of  last  Session. 
He  bad  then  contended,  that  although 
church  leases  had  no  legal  right  of  re- 
newal, they  had  an  equitable  right  founded 
on  long  usage.  But  that  right  was  al- 
tered when  the  rights  of  lessors,  having 
short  and  terminable  interests,  were  trans- 
ferred to  bodies  having  permanent  inter- 
ests. He  felt  the  difficulty  of  the  question 
to  the  full  extent  stated  by  the  noble  Lord, 
but  he  thought  the  House  was  as  compe- 
tent to  decide  it  on  a  Friday  as  on  a 
Monday.  He  felt  that  it  was  a  balanced 
claim,  and,  therefore,  taking  the  whole 
merits  into  consideration,  he  had  deter- 
mined on  voting  against  compensation. 

The  Chancellor  of  the  Exchequer  said, 
that  the  speech  of  the  right  hon.  Gentleman 
who  had  just  sat  down  formed,  in  his  mind, 
the  strongest  reason  for  the  postponement 
of  the  debate.  The  right  hon.  Gentleman 
had  admitted  that  the  bill  involved  a  great 
and  important  principle,  in  which  it  was 
even  contended  that,  contrary  to  estab- 
lished practice,  the  Ministers  of  the  Crown 
should  give  an  opinion.  He  would  ask, 
was  it  fair  to  decide  on  such  a  bill  without 
the  slightest  notice  given  ?  All  that  was 
asked  was  a  postponement  until  Monday, 
that  a  full  opportunity  might  be  given  for 
the  discussion  of  a  bill  which,  although 
nominally  private,  was  confessedly  of  great 
public  importance. 

The  House  divided  on  the  question  of 
adjournment :  Ayes  58  ;  Noes  58. 

The  Speaker  gave  the  casting  vote  for 
the  adjournment. 

Debate  adjourned. 


Newspaper  Stamps.]  Sir  ML  Pesl.- 
I  wish  to  ask  the  Chancellor  of  the  Es- 
chequer  a  questios  as  to  newspaper  staapt. 
We  know  that  the  qaanlities  of  stunpa 
taken  out  by  each  newspaper  are  pub- 
lished periodically,  and  a  very  proper  re-> 
gulation  it  is.  We  know  also,  that  on 
this  return  appeals  are  made  by  eome 
newspapers  to  the  public,  inviting  advcr* 
tisements  in  consequence  of  the  amoiuit 
of  their  circulation.  It  is  therefore  fcry 
desirable,  that  the  real  circolatioo  of 
newspapers  should  be  correctly  stated  in 
this  official  return.  I  believe  some  news- 
papers are  in  the  habit  of  changtog  stamps 
with  the  Sump  Office,  and  the  retnm 
ought  to  show  the  instances  in  which 
these  stamps  have  been  changed,  aa 
otherwise  it  is  a  fallacious  return,  and  it 
has  been  complained  that  some  papeia 
have  taken  credit  for  the  atampa  ex- 
changed as  well  as  those  received  in  re- 
turn. 1  have  had  two  or  three  complainis 
from  newspapers  of  the  kind,  and  I  wish 
to  know  whether  the  right  hon.  Gentle- 
man would  find  any  difficulty  in  stating 
these  exchanges  in  the  returns? 

The  Chancellor  of  the  Exchequer  had 
also  received  communications  on  the  sub- 
ject, in  consequence  of  which  he  had 
made  some  inquiries,  the  result  of  which 
was,  that  though  a  few  instances  might 
have  occurred,  this  complaint  was  rather 
suppositious  than  real.  He  would  have  no 
objection  to  give  the  return  if  the  rig^t 
hon.  Baronet  would  take  the  trouble  to 
move  for  it. 

Sir  R,  Peel:  If  the  impression  be  erro- 
neous even,  it  is  of  importance  to  satisfy 
the  public  that  it  is  so.  I  think  I  shall 
do  better  by  leaving  it  in  the  hands  of  the 
ric^ht  hon.  Gentleman  to  draw  the  distinc- 
tion. 

The  Chancellor  of  the  Exchequer  said, 
he  should  be  very  glad  to  give  the  return 
if  he  knew  what  was  really  wanted;  but 
he  had  heard  so  many  suppositions  tliat 
he  did  not  think  any  return  could  satisfy 
everybody. 

Sir  R,  Peel:  It  is  quite  clear  that  the 
right  hon.  Gentleman  has  heard  a  great 
deal  more  about  it  than  I  have,  and  there- 
fore will  be  better  able  to  frame  a  satis- 
factory return.  I  have  heard  but  one 
complaint,  that  when  a  newspaper  may 
have  changed  its  title,  size,  or  type,  that 
the  stamps  on  hand  have  been  eichanged 
for  others,  and  both  taken  credit  for  io 
the  statement  of  circulation. 
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Window  Tax.]  Mr.  Maclean  wished 
to  know  of  the  right  hon.  GeDtleman,  the 
Chancellor  of  the  Exchequer,  whether  in 
the  new  survey  on  account  of  the  window- 
tax  those  windows  of  coachmakers,  and 
other  trades  requiring  a  large  quantity  of 
light,  and  having,  consequently,  the  greater 
portion  of  their  workshops  made  of  glass, 
were  to  be  rated  in  the  same  manner  as 
they  had  been  hitherto  ?  He  felt  bound 
to  apologise  to  the  hon.  Gentleman  for  ask- 
ing this  question  without  due  notice,  but  he 
hoped  that  it  would  not  prevent  an  answer. 

The  Chancellor  of  the  Exchequer  said, 
it  was  certainly  a  very  difficult  thing  to 
answer  questions  without  due  notice.  But 
what  he  had  stated  on  a  former  occasion, 
he  could  not  hesitate  to  repeat  then,  which 
was,  that  the  new  survey  was  not  for  the 
purpose  of  unduly  increasing  the  window 
tax,  but  for  the  purpose  of  bringing  into 
payment  those  windows  which  came  within 
the  existing  law  on  the  subject,  but  which, 
from  the  laxity  of  the  practice,  had  not 
recently  paid  any  tax  at  all.  Under  these 
circumstances,  he  could  not  undertake  to 
pledge  himself  that  the  new  survey  should 
be  conducted  in  the  same  manner  as  the 
old  survey ;  nor  that  windows  which  paid 
no  tax  at  present  should  be  in  the  future  also 
exempt.  This,  however,  he  would  say, 
that  there  should  be  no  vexatious  inter- 
ference with  the  public  in  regard  to  this 
tax. 

Mr.  Hindley  wished  to  know  whether, 
in  case  a  manufacturer  lived  in  his  manu- 
factory, he  would  be  charged  with  the  tax 
as  for  a  dwelling-house?  At  present, 
manufactories  were  in  part  exempt,  and 
he  thought  it  would  be  a  very  hard  case  to 
charge  a  man  who  might,  for  economy's 
sake,  live  on  his  working  premises. 

The  Chancellor  of  the  Exchequer  said, 
that  it  was  not  quite  fair  to  him  to  put 
questions  involving  nice  points  of  law  with- 
out due  notice.  He  was  aware  of  the  fact 
alluded  to  by  the  hon.  Gentleman,  and  it 
was  impossible  to  remedy  it  at  present. 

Subject  dropped. 

Factory  Inspectors— Spies.]  On 
the  order  of  the  day  being  moved  for  a 
Committee  of  Supply, 

Mr.  J.  Fielden  rose  to  move,  pursuant 
to  his  notice,  that  a  select  committee  be 
appointed  to  inquire  further  into  the  dis- 
closures made  to  the  committee  on  mills 
and  factories  by  Mr.  Stuart,  inspector  of 
factories^  on  the  23rd  day  of  June  instant; 


and  by  Mr.  Beal,  superintendent  of  facto* 
ries,  the  day  following,  as  to  their  employ- 
ment in  other  matters  than  those  assigned 
to  them  by  the  authority  of  Parliament, 
and  to  ascertain  how  far  the  inspectors  and 
superintendents  of  factories  have  been  em- 
ployed by  the  Government  in  the  capacity 
of  political  spies.  The  hon.  Member  said 
he  had  been  induced  to  bring  forward  this 
motion  in  consequence  of  proceedings  that 
took  place  in  the  factory  committee  on  the 
23d  and  24th  of  June  last,  and  of  infor- 
mation which  he  had  received  that  those 
appointed  by  the  Government  to  inspect 
factories  had  been  employed  as  political 
spies;  and  he  made  use  of  those  terms  ad- 
visedly, their  import  being  given  by  Dr. 
Johnson  in  the  sense  which  he  attached  to 
them,  and  he  considered  this  an  employ- 
ment most  odious  and  degrading,  and 
which  had  been  considered  so  from  the 
most  remote  periods  of  history  down  to  the 
present  period.  So  much  so,  that  nations, 
at  war  with  each  other,  punished  with  ig- 
nominious death  those  employed  as  such, 
and  sent  from  the  enemy's  camp ;  and,  if 
it  be  odious  to  a  degree  to  subject  sack 
characters  to  such  a  fate,  what  odium 
ought  to  attach  to  those  who  employed 
them,  or  to  those  who  were  so  employed 
amongst  their  fellow-subjects  I  He  was 
first  led  into  the  investigation  of  the  facts 
connected  with  this  occupation,  in  conse- 
quence of  the  superintendents  of  factories 
who  appeared  before  the  committee  com- 
plaining of  the  arduous  duties  they  had  to 
perform,  for  the  inadequate  remuneration 
they  received.  In  the  committee  he  was 
anxious  to  pursue  the  inquiry  as  to  the 
facts  of  this  case,  and  having  Mr.  Stuart, 
one  of  the  factory  inspectors,  under  ex- 
amination, he  put  this  question  to  him  :-— 

''  Have  you  employed  Mr.  Beal  (one  of  his 
superintendents)  in  any  other  capacity  than  as 
a  superintendent  of  factories  ?" 

To  which  he  received  this  curious  an- 
swer : — 

"  I  object  to  that  question.  This  inquiry  is 
limited  to  the  operation  of  the  Factory  Act.'' 

The  room  was  cleared,  and  after  consi- 
derable discussion,  Mr.  Stuart  was  re- 
called, and  informed  by  the  Chairman  that 
he  should  answer  the  question.  The  ex- 
amination proceeded,  and  to  question 
8,213,  Mr.  Stuart  said,  that:— - 

''  He  had  required  his  superintendents  to 
give  him  information^  in  respect  to  both  th^ 
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distress  of  the  manufacturing  districts,  and  the  that  he  might  examine  him  as  to  whtlher 

suie  of  political  feeling  "  he  had  received  any  instructiona  to  tai* 

And  he  repeated  thia  in  hia  answer  to  ploy  himself  in  any  other  capacity  thao 

quettion  8,227.    But,  in  answer  to  ques-  iha^  of  inspecting  factories.    Thia  letter 

tion  8,235,  he  aaid:—  *»«  ^<>"^d  now,  with  permission,  read  to 

the  House:— 

'•  I  have  never  asked  for  information  from  *.  t^       «.       »  i.                                      •^ 

the  superintendents,  except  by  direction  from  ^^^^  p«^— »  have  to  acquaint  yon,  for 

the  Secretary  of  State.    I  have  never  done  it  your  own  information  alone,  that  I  am  espe- 

on  my  own  account."  c»*"3r  instructed  to  watch  and  take  mearares 

^         ^             ^  for  obtaining  information  as  to  any  prooead* 

Then  this  question  was  put : —  ings  in  any  district  relative  to  assemblages  oi 

"  Can  you  furnish  the  iasiructions  which  ""J^rt*^  "l  9't'l^*''  ?••  «'«»«'■«*• 

you  receited  from  Government  by  to-mor-  '»r»rLr"*  "''*,^''*  *''l^'*'"  ^'^'v  ^'^ 

^      pj,                                              ^  Will,  therefore,  be  so  good  as  to  make  me 

^  weekly  a  confidential  report  on  this  suliject. 

To  which  he  answered :  —  The  newspapers  from  different  parts  of  your 

„  .•    .            •       •     ..                 ^  •        •  4  district  will  generally  point  out  to  yoo  any 

«  My  impression  IS,  they  are  not  m  eiist-  pUces  requiring  paruculariy  to  be  noticed*  bat 

ence.    llie  ins  ructions  I  got  from  Govern-  [^e  carrat  Dundee  and  eliewhera  to  ad  with 

ment,  !.««  qm  e  sure  I  have  not.    My  recol-  ^           ^^^  prudence,  so  that  you  may  escape 

eciion  IS,  that  they  were  entirely  verbal,  or  if  observation,  and  not  be  suspected  of  givi^ 

they  were  pven  to  the  inspectors,  they  were  information.     I  am,  dear  Sir,  yours  truly, 

given  to  all  the  inspectors  at  once,  and,  there-  j^^^^  Stuart.'' 

fore,  could  not  be  with  roe.  «,. ..          •■       •*         »^*r«         « 

'         ,                ^.             ,         . ,  This  letter  is  dated  from  345   Strand, 

Here,  then,  according  to  the  evidence  London,  30th  July,  1839,  marked  -con- 

of this  gentleman,  the  Government  and  fidential,"    and     addressed    to    "'John 

the  inspectors,  and  the  superintendents  of  B^al,  Esq.,  superintendent  of  Factories.'' 

factories,  were  all  mixed  up  in  this  affair,  xhis    letter    required    no    comment.     It 

These  questions  were  also  put  to  Mr.  Siu-  jpote  for  itself.    The  writer,  a  superior 

art,  and  these  answers  made  by  him :  —  officer,  appointed  under  the  sign  manaal 

"  WTiat  was  the  nature  of  the  instructions  of  the  Crown,  said  he  had  been  especially 

^ou  gave  to  your  superintendents? — ^To  obtain  instructed  to  watch  and  take  measures  for 

information  respecting  certain  places  which  I  obtaining  information  as  to  any  proceed- 

P^j'Vff  ^"*'"      ^  .  ^        .     .    «  ings  relative  to  assemblages  of  work-peo- 

'•  What  sort  of  information  T-Rcspecting  ,|  ^^  chartists.     And  he  directs  his  sub- 

the  state  of  political  feenng,  and  respecting  '^  »•     .      .         i     i  ■            i.i     ..        cj^« 

the  manufacturing  districts  ai  to  trade,  ordmates  to  make  him  weekly  a  conffden- 

"  Did  you  ask  them  to  mix  themselves  up  t»**  report  on  this  subject ;  poioU  out  how 

with  public  meetings  ?— No,  certainly  not  j  1  he  is  to  have  information  where   to  go  ; 

gave  no  particular  instructions,  so  far  as  I  and  enjoins  him  to   act  with  secresy  and 

remember ;  I  think  so."  prudence,  so  that  he  may  escape  observ a- 

Then  Mr.  Maule  put  this  question  :—  ^^^n,  and  not  be  suspected  of  giving  in- 

formation.     In  fact,  the  instructions  are 

«  Were  you  ever  told  or  instructed  by  the  as  complete  as  could  be  given  to  the  party 

Government  to  desire  your  superintendents  to  ^^  ^^t  as  spies.     Now  the  evidence  of  Mr. 

!i!!rt"nf.l^m?^^^^^^  Stuart,  which  he  had  read  to  the  House, 

port  of  the  public  iipeeches,  or  watcn  the  con-  ,,       ..                         .•■•.!• 

duct  of  private  individuals  ?— No,  I  do  not  ^nd    the   information    contained   in   this 

think  that  we  have  a  communication  of  that  letter,  justified  him  in  recalling  Mr.  Deal, 

sort ;  it  is  possible  I  may  have  said,   when  who  cume  to  the  committee  the  morning 

Feargus  O'Connor  was  once  at  Dundee :  it  is  following,  and  to  whom  I  put  this  qucs- 

possible  I  might  say, '  Let  roe  know  what  he  (ion  :— > 

says,'  but  I  do  not  recollect  having  done  so  ;  ««  »»     c.      .  u       .  .  j  •!.«•  u^  «««-  k:-  .» 

yet  in  letters  written  in  that  way,  it  is  quite  .  ^I^- /tuart  has  stated  that  he  gave  lus  su- 

o  rk/...;Ki»  *.^»^  •K/x.,«k  r  ^-«««r  -irv^oL   ii«  ;  pcnntendenl  instructions  to  make  reports  to 

a  possible  case,  though  I  cannot  speak  pos-  fii^  on  oihermatter  than  the  inspection  of  fac 

^*  tories ;  did  you  receive  communications  from 

At  the  time  these  proceedings  were  go-  him  to  such  an  effect  ?— Yes. 

ing  ou  in  the  committee  he  (Mr.  Fielden)  "  How  many  such  communications  did  you 

had  in  his  possession  a  copy  of  a  letter  of  receive?— I  received  the  first  quite  uncoo- 

instroctions  from  a   factory  inspector  to  n^cied  wuh  any  other  suhjcct ;  but  there  were 

•  ••              '^ja^ji?      *i.  observations  relative  to  the  same  matter  in 

one  of  his  superintendents,  and  he,  there-  f^^^^^  ,^jj^„  connected  with  the  Factory  Act. 

fore,  desired  that  Mr.  Beal,  a  supennten-  i  do  not  know  how  many;  I  cannot  say  the 

dent  under  Mr*  Stuarty  might  be  recalled,  numbtr." 
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Then  the  hon.  Genlleman,  Mr.  Maule, 
put  this  question  :  — 

"  Were  those  coramunicalions  of  a  public  or 
a  private  character?  — Private,  confidential. 
The  first  letter  was  marked  *  Confidential.'  " 

The  room  was  cleared,  a  long  discussion 
ensued,  and'among  others  this  resolution 
was  passed  : — 

'*  That  it  is  the  opinion  of  this  committee 
that  the  employment  of  the  inspectors  and 
superintendents  of  mills  and  factories  in  the 
discharge  of  duties  under  confidential  instruc- 
tions, such  as  tliose  stated  in  the  latter  part  of 
the  examination  of  Mr.  Stuart  and  Mr.  Beal, 
ought  to  be  brought  before  the  House  of  Com- 
mons as  a  distinct  question,  and,  therefore, 
tliat  it  is  not  expedient  that  the  committee 
should  now  make  further  inquiry  upon  that 
subject.*' 

What  he  had  now  stated  to  the  House 
appeared  to  him  to  show  most  clearly,  that 
an  odious  system  of  spying  had  been  re- 
sorted to  by  the  Government  and  he  charged 
the  Ministers  with  having  employed  men, 
appointed  under  an  Act  of  Parliament 
to  carry  into  execution  an  act  intended  to 
benefit  children  and  young  persons,  with 
having  misapplied  the  funds  voted  by 
Parliament  to  pay  these  men,  and  with 
having  employed  them  in  a  pursuit  that 
they  themselves  must  consider  odious  and 
degrading.  It  was  assigning  new  duties 
to  them,  of  which  the  Parliament  knew 
nothing,  and  therefore  employing  the  mo- 
ney voted  by  Parliament  for  a  purpose 
altogether  different  from  that  for  which 
it  was  voted.  He,  therefore,  demanded 
inquiry  as  to  what  extent  these  inspectors 
of  factories  had  been  employed  in  the  ca- 
pacity he  had  mentioned.  He  had  not 
forgotten  the  observations  made  by  the 
hon.  Gentleman,  the  Under-secretary  of 
State,  on  the  motion  of  want  of  confidence 
of  the  hon.  Member  for  Devonshire,  when 
the  hon.  Secretary  boasted  that  the  Go* 
vernment  had  not  had  recourse  to  such 
**  unholy  proceedings*'  (as  he  properly 
termed  them)  as  the  Government  of  1817, 
who  had  employed  spies.  But  how  did 
the  House  know  that,  seeing  that  the  dis- 
closure which  he  (Mr.  Fielden)  had  made 
to  the  House  was  brought  forward  in 
the  factory  committee.  There  was  but 
a  small  step  between  being  employed 
as  Mr.  Smart  and  Mr.  Beal  were 
employed,  and  that  of  becoming  in- 
stigators to  the  acts  which  they  were  em- 
ployed to  denounce  to  the  Government. 
How  did  the  House  know  either,  seeing 


that  they  had  been  so  employed,  that 
Poor-law  Commissioners,  police,  and  all 
who  were  in  direct  communication  with 
the  Government,  and  the  officers  under 
them,  had  not  been  similarly  employed  ? 
He  believed  they  had ;  he  had  no  doubt 
that  the  Todmorden  riots  were  caused  by 
some  such  emissaries.  The  Goveromeut 
system  of  centralization  naturally  led  to 
this,  and  to  an  establishing  of  a  system  of 
spying  throughout  the  country.  It  was 
the  very  thing  which  should  excite  the 
watchfulness  and  jealousy  of  the  country, 
and  especially  of  those  who  returned  Mem*- 
bers  to  that  House.  He  knew,  and  the 
committee,  he  was  sure,  would  bear  bim 
out  in  saying,  that  the  Factory  Act  had 
not  been  carried  out  in  Scotland.  The 
powers  possessed  by  the  inspectors  under 
it  had  been  used  for  purposes  of  oppres^ 
sion,  and  their  time,  for  anything  that  he 
knew,  might  have  been  wholly  taken  up 
in  this  degrading  occupation,  instead  of 
attending  to  their  duties,  and  to  ascertain 
to  what  extent  the  time  of  those  author- 
ized to  inspect  factories  had  been  em- 
ployed in  the  manner  he  had  described. 
He  asked  the  House  to  grant  htm  a  com- 
mittee to  inquire,  and  he  trusted  that  they 
would  accede  to  his  request. 

Mr.  F  Maule  would  admit  the  charge 
was  one  of  a  very  grave  nature,  if  such 
proof  had  been  adduced  in  support  of  it 
as  would  warrant  the  House  in  entertain- 
ing it.  But,  on  the  showing  of  the  hon. 
Member  himself,  all  the  proof  which  he 
had  consisted  in  whispered  rumours  in 
the  Flouse  of  Commons,  and  in  a  letter 
which  the  hon.  Gentleman  had  admitted 
was  private  and  confidential,  and  intended 
only  to  meet  the  eye  of  the  factory  In- 
spector. How  that  letter  catne  into  the 
hand  of  the  hon.  Gentleman  he  did  not 
know.  It  was  obtained  either  from  the 
person  to  whom  it  was  addressed  •—  a 
breach  of  confidence  which  be  was  satis* 
fied  the  House  would  not  countenance-^ 
or  it  was  acquired  in  some  other  way; 
and  if  so,  he  would  much  rather  that  the 
hon.  Gentleman  should  use  it  on  this  oc^ 
casion  than  that  he  should.  He  would, 
however,  explain  the  facts  with  respect  to 
it.  The  House  was  aware  of  the  duties 
of  factory  inspectors,  and  would  see  that 
it  was  their  charge  to  acquire  infbrmatioti 
with  respect  to  the  condition  and  the  habits 
of  the  working  classes,  not  for  the  purpose 
imputed  by  the  hon.  Gentleman,  but  for 
the  purpose  of  informing  the  Govemmeiit 
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j»  to  tbeir  state  and  cooditioit.  This  was 
the  object  ok'  these  instructions,  not,  as 
had  been  hinted,  as  political  spies  to  de- 
nounce the  people,  but  to  furnisb  that  in* 
formation  which  every  Gofernment  ooght 
to  possess  as  to  the  distress  or  the  prospe- 
rity of  the  people,  and  to  state  their  con- 
ditioQ  under  every  vicissitude.  To  acquire 
accurate  information  as  to  the  condition  of 
the  great  mass  of  the  people  ought  not  to 
be  a  matter  of  indifference  to  any  govern- 
ment. Instructions  were  given  from  time 
to  time  to  have  information  given  upon 
these  pointS;  as  well  as  upon  the  nature  of 
the  harvest  «t  its  conclusion,  as  well  as 
upon  other  matters  connected  with  the 
welfare  of  the  people.  It  was  intimated 
by  the  hon.  Gentleman,  but  he  was  sure 
that  no  other  Gentleman  in  the  House 
would  entertain  the  supposition,  that  the 
superintendents  of  factories  had  been  em- 
ploved  to  act  in  the  degrading  capacity  of 
political  spies ;  but  the  House  need  not 
be  astonished,  for  there  were  instances  to 
show  that  the  hon.  Gentleman's  dislike  of 
those  officers  was  such,  that  he  did  not 
hesitate  to  broach  any  calumny  against 
them,  however  injurious.  Unfortunately 
for  the  argument  of  the  hon.  Gentleman, 
he  had  selected  Scotland  as  the  place  in 
which  to  lay  his  charge.  Now,  of  all  the 
Chartist  meetings  which  had  taken  place, 
those  which  had  taken  place  in  Scotland 
were  most  free  from  any  charge  of  illegal 
acts.  No  prosecutions  had  taken  place  in 
that  country,  for  the  operatives  there  were 
too  shrewd  and  too  prudent  to  listen  to 
the  suggestions  of  misleading  demagogues. 
The  Lord  Advocate  had  in  no  one  instance 
been  called  upon  to  restrain  illegal  meet- 
ings or  institute  prosecutions.  It  was 
true  that  Mr.  O'Connor  had  gone  into 
Scotland,  and  it  was  possible  that  Mr. 
Stuart  might  have  written  to  the  superin- 
tendent to  say  that  there  was  to  be  a 
meeting  at  Dundee,  at  which  Mr.  O'Con- 
nor proposed  to  attend,  and  perhaps  re. 
quested  to  know  the  particulars ;  but  could 
anything  be  more  fair  than  that  Govern- 
ment should  from  time  to  time  endeavour 
to  get  acquainted  with  the  general  state  of 
the  country?  If  so,  the  objection  of  the 
hon.  Member  for  Oldham  would  hold  good 
against  any  Government.  On  the  same 
principle  a  general  ought  not  to  endeavour 
to  acquire  information  from  a  subordinate 
officer,  nor  the  magistrates  assembled  in 
petty  session  from  those  under  their  au- 
thority.   1q  short,  no  information  from 


the  different  branches  should  be  sent  np 
to  the  head  department.  It  was  easy  to 
cast  aspersions,  but  it  was  not  so  easy  to 
remove  them,  and  the  hon.  Gentleman  had 
much  to  answer  for,  if  he  should  anforta- 
nately  produce  such  an  impression  upon 
the  public  mind,  by  branding  these  officers 
as  political  spies,  as  that  any  insult  should 
be  offered  to  them,  of  whom  he  would  un- 
hesitatingly affirm  that  they  not  only  had 
not  received  the  directions  alleged,  but 
that  if  they  had,  they  would  far  sooner  re- 
sign than  consent  to  carry  them  into  ef- 
fect. With  regard  to  the  statement  of  the 
hon.  and  gallant  Gentleman  that  convic- 
tions of  Chartists  had  been  obtained  by 
means  of  spies,  he  could  only  saT  that 
those  convictions  had  been  obtained  in 
open  court,  and  upon  the  evidence  of  per- 
sons whose  names  were  before  the  public, 
and  who  had  not  up  to  the  present  mo- 
ment, been  accused  or  suspected  of  being 
spies.  Those  who  showed  their  friendship 
for  the  people  by  attempting  to  lead  them 
to  such  a  belief  were  far  from  being  their 
real  friends.  He  should  like  to  ask  the 
hon.  Member  for  Oldham  whether  the  Go- 
vernment which  endeavoured  to  prevent  the 
operative  classes  of  the  country  from  being 
led  away  by  foolish  or  designing  men,  did 
not  better  deserve  to  be  called  their 
Friends  than  those  who,  having  the  ope- 
rative classes  more  immediately  under 
their  control,  and  taking  offence  at  some 
law  of  the  land  which  did  not  suit  their 
fancy  or  their  purpose,  upon  that  law 
being  brought  into  operation,  in  the  neigh- 
bourhood in  which  they  resided,  instead  of 
protecting  the  working  classes,  and  allow- 
mg  them  to  continue  quietly  at  their  daily 
employment,  shut  up  their  mills  for  the 
purpose  of  opposing  the  law.  He  thought 
the  preventive  policy  the  best — that  po- 
licy which  induced  those  in  authority  to 
study  beforehand  the  feelings  of  the  work- 
ing classes,  in  order  that  they  might  meet 
their  distresses ;  that  they  might  allay 
their  passions  when  they  saw  them  excited 
by  others,  and  that  they  might  timely 
recall  them  to  their  duty  when  straying 
from  the  path  which  the  law  and  the  love 
of  order  ought  naturally  to  point  out. 
Considering  the  manner  in  which  evidence 
was  taken  before  those  committees,  that 
parlies  were  not  examined  upon  oath,  and 
might  put  on  record  what  they  chose,  he 
could  not  think  that  any  such  committee 
would  be  conducive  to  the  well-working 
of  the  Factory  Act,  or  to  the  interests 
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of  the  operative  classes  generally.  He 
should  therefore  oppose  the  motion  of 
the  hon.  Member,  convinced  that  the 
public  would  feel  that  the  charges  which 
the  hon.  Member  had  made  against  thos 
gentlemen  in  their  official  capacity  were 
not  well  founded,  and  that  they  would 
believe  with  him  that  those  gentlemen  had 
never  shown  anything  but  the  sincerest 
consideration  and  desire  for  the  prosperity 
of  those  classes  amongst  whom  the  greater 
part  of  their  time  was  spent. 

Mr.  D' Israeli  said,  that  the  hon.  Gentle- 
man who  had  just  resumed  his  seat,  in 
speaking  of  confidential  communications, 
had  confessed  that  those  gentlemen  were 
not  merely  missionaries  of  humanity  ;  that 
they  had  some  duties  to  perform  which 
were  not  known  to  the  House  of  Com- 
mons, and  for  which  they  were  not  paid 
by  the  public  votes  of  a  popular  assembly; 
that  they  had  to  make  reports  to  a  minis- 
ter, and  that  they  had  to  communicate  with 
Downing-street.  The  hon.  Gentleman 
had  also  accurately  defined  for  them  the 
nature  of  such  communications.  Those 
gentlemen,  he  said,  had  to  report  as  to  the 
state  of  the  working  classes  in  their  pros- 
perity, and  even  in  their  adversity.  They 
had  also  to  report  as  to  the  state  of  the 
harvest ;  and  it  appeared  that  one  of  those 
confidential  circulars,  anticipating,  per- 
haps, the  doubtful  issue  of  the  harvest, 
which  was  interesting  to  all,  had,  by 
means  the  most  mysterious,  and  in  a  man- 
ner which  had  provoked  the  indignation  of 
the  hon.  Under  Secretary  of  State,  fallen 
into  the  hands  of  the  hon.  Gentleman  the 
Member  for  Oldham.  It  would,  there- 
fore, be  curious  to  remark  the  manner  in 
which  these  communications  were  made 
to  the  Government,  especially  when  the 
state  of  the  harvest  was  doubtful,  and  its 
results  problematical.     Observe  : — 

"  I  have  to  acquaint  you,  for  your  own  in- 
formation alone,  that  I  am  especially  in- 
structed to  watch  and  take  measures  for 
obtaining  information  (not  as  to  the  harvest, 
but)  as  to  any  proceedings  in  any  district  re- 
lative to  assemblages  of  work-people,  or 
Chartists,  or  circumstances  calculated  to  dis- 
turb the  public  peace,  &c. 

Here  was  a  letter  respecting  the  "con* 
dition  of  the  people  not  only  in  prosperity 
but  also  in  adversity,  and  especially  as  to 
the  state  of  the  harvest.**  The  hon. 
the  Under  Secretary  of  State,  who  seemed 
so  proud  to  admit  that  a  paternal  govern- 
ment like  the  present  gave  instruction  to 


agents  to  furnish  them  with  information 
in  this  spirit,  was  to  an  equal  extent  in* 
dignant  that  the  letter  he  had  read  should 
have  found  its  way  into  the  hands  of  the 
hon.  Member  for  Oldham,  and  also  that 
the  hon.  Member  should  have  made  use  of 
that  letter  which  only  concerned  the 
*'  condition  of  the  people  in  their  prosperity 
as  well  as  adversity,  and  which  particularly 
related  to  the  state  of  the  harvest."  They 
had  seen  year  after  year  a  portion  of  those 
men  who  had  flourished  during  the  pass- 
ing of  the  Reform  Bill  vanish  from  their 
relation  to  what  was  called  a  Liberal  Go- 
vernment. Last  year  they  had  a  civil 
war,  or  at  least  a  'quasi  civil  war,  an- 
nounced in  England.  The  then  Secretary 
of  State  for  the  Home  Department  ac 
knowledged  that  there  was  a  domestic 
insurrection  in  the  country.  Twelve 
months  had  elapsed,  and  they  now  fixed 
the  Government  with  the  employment  of 
spies.  It  might  be  thought  to  be  the 
duty  of  the  Government  in  troubled 
times  to  have  recourse  to  spies ;  they 
might  be  told  that  the  party  who  filled 
the  Opposition  benches  in  that  House  had 
had  recourse  to  spies;  perhaps,  there  was 
no  Government,  which  in  turbulent  times, 
might  not  feel  itself  warranted  in  employ- 
ing spies,  but  assuredly  there  never  was 
a  Government  before  who,  having  em- 
ployed spies  and  being  detected,  told  the 
House  and  the  country  that  they  had 
merely  ordered  a  circular  to  be  written 
respecting  the  "  condition  of  the  people, 
not  only  in  prosperity  but  adversity,  and 
especially  as  regarded  the  harvest."  Such 
monstrous  and  pharisaical  hypocrisy  need 
only  be  noticed  in  order  to  be  exposed. 
He  very  much  doubted  whether  the  liberal 
constituencies  of  the  country,  if  answered 
by  their  representatives  on  the  subject  of 
this  letter  respecting  the  state  of  the  har- 
vest, in  the  terms  of  the  Downing-street 
explanation,  would  be  likely  to  agree  with 
them  in  their  solution  of  the  mysterious 
epistle.  The  hon.  Under  Secretary  of 
State,  in  favouring  them  with  those  loose 
declarations  which  hon.  Undersecretaries 
attempted  at  the  end  of  the  Session  to 
soothe  the  fears  of  their  party,  had 
drawn  a  picturesque  contrast  between 
those  who  endeavoured  to  prevent  the  peo- 
ple from  going  astray,  and  those  who  by 
their  speeches  at  public  meetings,  stimu- 
late them  to  acts  of  outrage  and  disorder. 
He  did  not  know  if  the  hon.  Under  Secre- 
tary, in  referring  to  speeches  of  that  cha« 
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...     >^.  :inc>^  Mf**«M«   w!<h  more  confidence  in  their  exertions, 

.    ..-...•::>. I   v-Ai.-c-efTn^    after  having^  established  a  committee  of 

.K.-..^  .;^  .:^sT   ron- '  inquiry  into  roattera  of  such  general  im- 
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u«:-ioe\i  :h.it  those 
>.  «. vw;.:*.*  1'^  -lii.ch  ihe  hon. 
, .  ,.ij  tu.  rof  ::^ey  were  imme- 
.  v.. .\.  '.  ia  usurrection.  The 
.;..  >j\::tiary.  huwtfver,  quietly 
■\i.i  .r.o  .tilusJon   which  was  cf 

.^  ,.  vd*...  .1  :idiure  to  dwell  upon,  cast 
«,  .u  ,»ji.Ke  ro  the  benches  behind  him, 
K.     uioMi;    ihat    ihe   hon.  and   learned 

viv.u.xi   !'of  Dublin  was  not  in  his  place, 

.j^a.u  veicrred  to  the  example  of  those 
»kbo  r^ciQiubted  the  passions  of  the  people 

II  vnUtr  to  till  their  own  pockets.  Had 
•.ik>  lion.  Under  Secretary  forgotten  the 
.(uack  advertisement  of  political  empirics 
—ihe  announcement  of  *•  1,000,000  of 
hoads,  at  a  shilling  a  head,  and  national 
emaiicipution,  one  million  of  shillings  and 
I)  repeal  of  the  union?**  Oh,  no;  but 
Ikoae  unhappy  individuals  who  edited 
miserable  newspapers,  who  committed  the 
heinous  crime  of  sedition,  and  who,  im- 
mured in  a  dungeon,  communicated  by 
petition  and  memorial  with  the  hon.  Un- 
der Secretary  of  State  for  the  Home  De- 
partment— these  poor  devils  were  lectured, 
and  held  up  to  public  reprobation  by 
Ministers,  who,  being  themselves  the  chil- 
dren and  the  champions  of  sedition,  dared 
to  speak  thus  to  the  House  of  Commons. 
He  would  ask  the  hon.  Under  Secretary 
if  the  Government  were  in  the  habit  of 
recoivin;;  from  Poor-law  Commissioners, 
there  b*»ing  no  Factory  Commissioners  in 
Ireland  — [Mr.  /*'.  Mnule :  There  are.]— 
of  receiving,  then,  from  those  commis- 
sioners reports  upon  the  *'  condition  of 
the  people  in  their  adversity  as  well  as 
prosperity,  and  especially  upon  the  state 
of  the  harvest  ?"  If  so,  the  people  of 
England  would  have  cause  to  rejoice, 
beinc>;  anxious  that  justice  sthould  be  done 
to  both  countries,  and  that  they  should 
be  placed  upon  a  footing  of  equal  ri<;hts. 
it  wo;ild  be  extremely  satisfactory  to  the 
people  of  England  to  know  whether  the 
Government  were  equally  desirous  that  the 
state  of  the  harvest  in  lieiand  should  be 
examined  in  all  its  raniitications  with  the 
same  dru:ree  of  ntteniion  and  minuteness 
as  in  this  part  of  the  cmpirr.  As  Puilia- 
ment  was  now  about  to  be  prorogued,  he 
thought    that    Meml>ors  could    return    to 


\i\-t  peocle, ;  porta  nee.  Under  these  ctrcnmstances,  he 
hnped  the  House  would  agree  to  the  mo- 
tion of  the  hon.  Member  for  Oldham.  The 
state  of  the  harvest  being,  at  this  particu- 
lar period,  the  month  of  July,  a  subject  of 
great  interest,  lie  could  scarcely  believe 
that  the  noble  Lord,  the  leader  of  the  Go- 
vernment, would  oppose  such  a  motion. 

Lord  Ashley  said,  that  during  the  many 
years  he  had  acted  upon  this  question  wiih 
the  hon.  Member  for  Oldham,  he  had 
never  had  occasion  to  differ  from  him 
until  the  present  moment,  when  he  did  so 
with  regret.  He  thought  that  the  hon. 
Member  had  not  taken  that  coarse  which 
was  best  calculated  to  carry  out  the  object 
he  had  in  view,  namely,  the  efficient  oper- 
ation of  the  Factory  Act.  He  had  seen 
nothing  in  the  committee  which  had  sat 
upon  this  subject  to  excite  suspicion  that 
there  was  any  thing  wrong  in  the  conduct 
of  the  inspectors,  or  of  the  Government 
who  had  given  the  instructions.  Enter- 
taining the  opinion  that  the  examination 
of  the  inspectors  before  the  committee 
ought  not  to  be  proceeded  with — that  the 
confidential  servants  of  the  Crown  should 
not  be  brought  before  a  committee  of  in- 
quiry, for  the  purpose  of  getting  them  to 
state  on  cross-examination  that  which  had 
been  confided  to  them  by  their  employers, 
he  suggested  that  the  room  should  be 
cleared  for  deliberation.  It  was,  however, 
determined  that  the  examination  should 
be  continued,  the  result  of  which  was  be- 
fore them.  He  could  not  but  regret  that 
the  hon.  Member  for  Oldham  had  made 
use  of  such  harsh  language  towards  those 
Gentlemen.  The  hon.  Member,  no  doubt, 
felt  strongly  u|)on  the  subject,  and  on 
that  ground  allowance  ought,  perhaps,  to 
be  made ;  but  when  he  made  use  of  the 
words  "  political  spies,"  he  was  prejudging 
the  whole  question.  There  was  nothing 
in  evidence  to  show  that  those  officers 
had  acted  as  spies.  They  had  as- 
sumed no  disguise.  They  had  not  got 
into  the  confidence  of  those  who  were  to 
address  the  meetings  which  they  were 
directed  to  notice.  Nothing  of  that  kind 
had  been  done,  and  he  was  therefore 
most  anxious  that  the  country  should 
believe  so,  because  otherwise  the  opera- 
tion  of  this  act  which  he  had  at  heart, 
and   to  which  he  had  devoted  so  many 


their  constituents  with  a  b<:tter  grace,  and  I  years  of  his  life,  would  become  null  end 
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void  in  the  country.  The  inspectors 
would  be  hunted  like  mad  dogs  wherever 
they  made  their  appearance ;  for  he  had 
authority  for  stating,  thai  if  there  was 
one  term  more  odious  than  another  in  the 
eyes  of  the  people,  it  was  that  of  "  po- 
litical spies."  He  was  therefore  extremely 
glad,  that  the  matter  had  been  brought 
before  the  House  of  Commons^  and  that 
an  explanation  of  it  had  been  given  by 
the  hon.  Gentleman  the  Under-Secretary 
of  State.  He  sincerely  hoped,  that  the 
hon.  Member  for  Oldham  would  be  satis- 
fied with  that  explanation,  and  not  push 
the  question  any  further.  Fully  and 
solemnly  convinced,  that  if  the  impres- 
sion were  to  go  forth  through  the  country 
that  the  factory  inspectors  were  political 
spies  or  agents,  they  might  as  well  at 
once  wipe  out  all  legislation  on  the  sub- 
ject, he  again  called  upon  the  hon.  Mem- 
ber to  proceed  no  further. 

Mr.    Hindley   agreed    with    the   hon. 
Member  for  Oldham  in  many  of  his  opin- 
ions respecting  the  Factory  Bill  and  cen- 
tral organization  ;  but,  at  the  same  time, 
he  must  say,  he  thought  the  hon.  Member 
had  not  acted  judiciously  in  bringing  the 
question  before   the   House.     He  would 
ask  the  hon.   Member  whether  the  Go- 
vernment should  not  obtain  information 
either  with  respect  to  the  harvest,  or  the 
state  of  the  working  classes,  their  preju- 
dices, feelings,   and   general   condition  ? 
It  could  not  be  denied  that  it  was  their 
duty.     When  the  hon.    Member  sat  on 
the  Poor-law  Committee,  he  felt  it  his 
duty  to  send  persons  to  investigate  the 
condition   of    the   poor  io    Bedfordshire. 
These   might   be   called   Poor-law  spies. 
Now,  he  would  ask,  did  the  Government 
send  persons  on  purpose  to  all  the  north- 
ern districts   to  attend  public  meetings, 
and  report  their  opinions?     What  would 
be    the    effect  ?      Why,    those    people, 
being   paid    servants,    would   feel    them- 
selves bound   to  give  their  employers   a 
quid  pro  quo,  and  would  feel  it  their  duty 
to  tell  the   Government  that  speeches  of 
an  illegal  nature  had  been  uttered,  whe- 
ther such  speeches  had  been  uttered  or 
no.      The  inspectors  or  superintendents 
of   factories  might  be  considered  as  the 
guardians   of  the    poor   people   in  those 
districts,   and   if  the   Government   made 
any  inquiries  into   the  condition   of  the 
poor,  they  were  certainly  the  best  chan- 
nels through  which  they  could  be  made. 
He  hoped  his  hon.  Friend  would  withdraw 


his  motion,  but  if  he  pressed  it,  he  would 
suggest  to  him  the  propriety  of  making  it 
more  extensive,  and  extending  it  to  ma- 
gistrates and  Poor-law  commissioners,  eg 
well  as  to  factory  inspectors. 

Mr.  M.  Phillips  hoped  his  hon.  Friend 
would  withdraw  his  motion.  If  he  thought 
that  the  Government  had  descended  to 
such  meanness  as  to  send  political  spies 
among  the  people  for  the  purpose  of 
goading  them  into  a  violation  of  the  law, 
he  should  not  support  them.  He  was 
confident  the  Government  would  not  at* 
tempt  to  obtain  information  in  an  im- 
proper way;  he  entirely  acquitted  them 
of  any  intention  of  employing  any  parties 
as  spies.  He  was  surprised  at  the  course 
pursued  by  the  hon.  Member  for  Maid- 
stone ;  only  a  few  evenings  since,  in  the 
debate  on  Dr.  Bowring's  reports,  that 
hon.  Member  had  stated,  that  it  was  the 
duty  of  the  Government  to  obtain  all 
such  information  as  that  obtained  by  Dr. 
Bowring  from  the  Consuls,  and  now  he 
blamed  them  for  obtaining  information 
from  the  factory  inspectors,  instead  of 
sending  persons  specialty  for  the  purpose 
of  obtaining  it.  He  agreed  with  the 
noble  Lord  opposite,  that  if  they  wished 
to  injure  the  operation  of  the  Factory  Act 
he  knew  no  more  effectual  mode  of  doiDf 
it  than  by  throwing  out  imputations  c/ 
that  kind  on  those  who  were  appointed  to 
carry  that  Act  into  effect.  He  wished  to 
see  that  Act  carried  out  fully  and  fairly, 
and  not  got  rid  of  by  a  side  wind  ;  but, 
if  these  imputations  were  to  be  cast  upon 
the  inspectors,  he  agreed  with  the  noble 
Lord,  that  it  would  be  better  to  abrogate 
the  law  at  once. 

Mr.  Hume  thought  that  the  bringing^ 
forward  this  question  was  likely  to  injure 
the  operation  of  the  Factory  Act,  but  as 
the  question  had  been  brought  forward 
something  more  must  be  afforded  in  the 
way  of  explanation.  If  there  was  anything^ 
likely  to  do  mischief  to  the  factory  inspeo* 
tors  it  was  the  leaving  them  exposed  to 
suspicion.  They  had  been  appointed  to 
superintend  the  operation  of  the  Factory 
Act,  and  so  cautious  had  been  the  Legis« 
lature  on  this  subject,  that  the  instructions 
to  the  factory  commissioners  were  the 
only  instructions  to  any  commissioners 
which  had  been  directed  to  be  laid  before 
Parliament.  He  wished  his  hon.  Friend 
had  been  able  to  deny  that  the  letter 
which  had  been  read  was  a  genuine  letter ; 
but  here  was  a  letter  from  a  factory  offieer 
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X  ..A/»M>a  vii^  An^hfw  ID  the  country, 
-♦a^<v^*  ^ssfeCKHmiMl.  aud  asking  for  secret 
^w«^,M^aii<N^i^Hi«,  not  regardiog  the  factory 
^j^mW4»»  bMi  r^ganliug  the  state  of  the 
^^sr«  and  their  public  meetings.  [An 
W  McmUr :  And  why  not  ?]  Because 
It  was  no  part  of  his  duty.  It  created  a 
suspiciuu  that  these  persons  were  in  the 
habit  of  meddling  with  what  did  not 
belong  to  their  department.  He  asked 
his  hon.  Friend  for  further  disclosures. 
Was  that  a  solitary  letter  written  incau- 
tiously, or  were  similar  instructions  sent 
to  all  the  factory  inspectors  ?  If  it  were 
a  mere  casual  letter,  although  he  might 
regret  that  such  a  letter  should  have  been 
written  incautiously,  yet  he  should  con- 
sider it  as  a  matter  of  no  moment.  But 
Qo?eroment  had  no  right  to  employ 
the  factory  commissioners  to  interfere  in 
the  public  political  meetings  of  the  people. 
They  had  ample  means  of  obtaining  any 
information  tney  might  require  on  such 
subjects  from  the  magistrates  and  the 
police ;  and  had  such  a  letter  been  written 
to  them,  he  should  have  considered  that 
the  Government  had  been  only  doing  their 
duty. 

Sir  R,  Peel  said,  that  any  one  who  had 
ever  been  under  the  responsibility  of 
maintaining  the  public  peace — any  one 
who  had  ever  held  an  ofHce  the  duties  of 
which  were  in  any  manner  connected  with 
the  preservation  of  the  public  tranquillity, 
would  readily  make  great  allowances  for 
those  exertions  which  her  Majesty's  Go- 
vernment might  feel  called  upon  to  take 
for  the  purpose  of  preventing  the  grievous 
calamities  which  must  arise  if  there  were 
a  total  absence  of  information  as  to  the 
designs  of  the  disaffected  or  the  feelings 
generally  of  the  great  bulk  of  the  people. 
Both  in  this  countrv  and  in  Ireland  he 
had  been  for  a  considerable  time  responsi- 
ble for  the  state  of  the  public  peace,  and 
he  had  found  it  absolutely  necessary  to 
use  those  which  he  trusted  were  legitimate 
means  for  obtaining  the  information  which 
was  necessary  to  an  efficient  and  satisfac- 
tory discharge  of  the  duties  which  he  had 
undertaken  to  perform.  In  times  of  great 
excitement  and  of  great  distress,  when 
agitation  and  poverty  stimulated  men  to 
the  commission  of  acts  which  their  calmer 
reason  must  disapprove,  it  became  a  mat- 
ter of  expediency  that  the  Government 
should  resort  to  means  of  obtaining  in- 
formation, without  which  the  public  ser- 
vice could  not  be  carried  on.    Uccently, 


at  Bristol,  at  Nottingham,  and  at  New- 
port, there  were  ample  warnings  at  to  the 
danger  with  which  the  public  peace  was 
then  threatened.     Had  there  been  no  such 
warnings,  the  danger  to  the  pnblie  peaee 
might  have  been  infinitely  greater.      Per* 
haps,  in  such  cases,  no  precautions  would 
have  been  sufficient,  but  no  man  could 
think  of  saying  that  it  would  be  better  to 
be  without  full  information  than  to  be  in 
possession  of  it,  and  no  man  could  estimate 
the  number  of  human  lives  that  might  be 
saved,  or  the  amount  of  human  suffering 
that  might  be  prevented,  if  due  precau- 
tions were  in  every  case  taken.     He  did 
not  hesitate  to  acknowledge,  that  if  he 
were  Secretary  of  State  he  would  endea- 
vour to  obtain  information  respecting  the 
condition  of  the  public  mind,  and  respect- 
ing any  facts  calculated  to  aid  the  Govern- 
ment in  forming  a  judgment  with  respect 
to  any  danger   that  might  threaten  the 
public  tranquillity.     He  knew,  that  if  he 
failed  in  preserving  the  public  peace,  and 
that  any  serious  calamity  occurred,  those 
who  were  now  the  loudest  in  censuring  the 
ordinary  means  of  acquiring  infornatioa 
would  then  be  the  loudest  in  condemning 
the  negligence  by  which  the  safety  of  the 
State  would  be  endangered.    These  con- 
siderations only  tended  to  convince  him 
how  exceedingly  similar,  in  this  respect, 
all  Governments  were — they  all  procured 
information  alike,  and  by  pretty  nearly 
the  same  means.     Of  the  letter  to  which 
reference  had   been   so  frequently  made 
he  did  not  himself  complain.     The  letter 
directed  that  the  person  to  whom  it  was 
written  should  take  measures  to  procure 
information    relative   to  any  meetmgs  of 
working    people,   or  any  proceedings  of 
Chartists,  or  any  other  occurrences  in  the 
district  to  which  he  belonged,  that  might 
be  thou{;ht  likely  to   disturb  the   public 
tranquillity.     It  might  be  a  question  whe- 
ther the  person  to  whom  this  letter  had 
been  addressed  was  the  properest  person 
to  be  employed  for  such  a  purpose  ;  as  a 
matter  of  prudence,  it  might  be  thought 
that  the  information  in  question  could  more 
readily  and  more  advantageously  be  ob- 
tained by  other  means.     His  doubt  was 
not  as  to  the  necessity  of  obtaining  the 
information,  but  whether  the  instrument 
by  which  it  had  been  acquired  was  well 
chosen.  What  did  this  letter  desire  should 
be  done?     It  desired  the  person  to  whom 
it  was  addressed  to  go  about  amongst  the 
|>eople,  and  obtain  all  the  information 
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which  he  could  as  to  what  was  passing 
amongst  the  people.  But  there  was  no 
suggestion  to  mix  amongst  the  people,  or 
to  stimulate  them  to  engage  in  illegal 
proceedings  for  the  purpose  of  getting 
information  to  be  afterwards  used  by  the 
Government.  It  was  impossible  to  suppose 
that  the  letter  was  intended  to  effect  any- 
thing so  foolish— anything  so  abominable; 
and  when  the  hon.  Member  for  Manches. 
ter  told  the  House  that  the  present  Go- 
vernment were  incapable  of  anything  of 
the  sort,  he  would  take  upon  himself  to 
tell  the  hon.  Member,  that  the  Govern- 
ments which  preceded  them  in  office  were 
equally  incapable  of  such  conduct.  He 
would  assert,  that  the  Governments  of 
Lord  Castlereagh  and  Lord  Sidmouth  had 
never  employed  persons  for  any  such  pur- 
poses. As  regarded  the  motion  for  a 
committee  then  before  the  House,  he  con- 
ceived that  nothing  could  be  more  foolish 
than  to  agree  to  a  motion  of  the  kind ; 
the  appointment  of  a  committee  with  a 
view  to  any  such  investigation  could  not 
fail  to  have  the  effect  of  weakening  the 
influence  of  such  inquiries ;  but  if  an 
inquiry  of  that  nature  were  to  be  insti- 
tuted, he  begged  to  say,  that  the  party 
with  whom  he  was  in  the  habit  of  acting, 
dreaded  it  as  little  as  those  who  sat  upon 
the  opposite  benches.  He  hoped,  then, 
if  hereafter  he  should  be  found  pursuing 
the  course  which  her  Majesty's  Govern- 
ment had  in  the  present  case  adopted, 
that  their  conduct  towards  him  would, 
in  such  an  event,  be  the  same  as  his  to- 
wards them  had  now  been,  and  that  they 
would  admit  the  necessity  of  affording  to 
the  people  of  England  that  protection 
which  law  and  government  ought  to  afford 
in  every  civilised  society. 

Lord  John  Russell  had  not  intended  to 
take  part  in  this  debate,  but  that  he  found 
the  right  hon.  Gentleman  confounded  two 
things  that  were  essentially  different;  and 
he  himself  must  say,  he  had  always  endea- 
voured to  make  a  distinction  between 
them.  The  hon.  Gentleman,  the  Member 
for  Manchester,  had,  he  believed,  hardly 
expressed  his  meaning  correctly,  when  he 
said  he  was  sure  that  this  Government 
would  not  endeavour  to  goad  the  people, 
or  to  excite  them  to  insurrection.  He 
believed  that  no  Government  would  make 
such  an  attempt.  But  then,  with  regard 
to  the  prudence  to  be  exercised  as  to  the 
means  to  obtain  information,  he  thought 
a  very  different  course  had  been  pursued. 

VOL.lv.    {£>^} 


The  hon.  Member  who  had  brought  for- 
ward  this  motion  confounded  the  two. 
That  hon.  Gentleman  always  used  the  term 
**  political  spies  "  as  to  persons  not  be- 
longing to  the  party,  for  whom  he  was 
interested— it  was  applied  to  those  who 
did  not  at  once  agree  to  the  opinions  they 
had  expressed,  and  who  did  not  yield  to 
that  system  of  terror  that  it  had  been 
endeavoured  to  enforce  in  this  country. 
Any  person  going  to  a  public  meeting 
which  was  called  by  public  advertisement 
— any  person  listenmg  there,  and  who  did 
not  assent  to  the  opinions  expressed,  and 
who  then,  if  called  upon,  gave  information 
before  a  magistrate,  that  man  was  called 
a  political  spy.  A  man  going  along  a 
road,  and  seeing  a  meeting  of  persons 
having  arms,  and  likely  to  commit  violence 
— a  person  thus  placed,  and  stating  what 
he  had  seen,  was  also  called  a  political 
spy.  Any  person  disposed  under  such 
circumstances  to  give  information  to  the 
lawful  authorities,  had  this  odious  name 
given  for  the  purpose  of  deterring  him  from 
giving  information.  In  the  present  case, 
all  they  knew  was,  that  a  person  desired 
to  have  general  information  given  to  him 
with  regard  to  the  state  of  the  country. 
Mr.  Stuart's  instructions  were  confidential. 
He  must  say,  that  he  thought  this  mode 
adopted  by  Mr.  Stuart  was  a  perfectly 
legitimate  mode  of  obtaining  inform  at  ion 
and  it  served  to  correct  any  errors  that 
might  be  made  in  communications  derived 
from  other  quarters.  The  Secretary  of 
State  was  not  generally  in  want  of  inform- 
ation. The  difficulty  was  to  know  whether 
it  were  correct.  Letters,  perhaps,  were 
received  from  a  distance,  saying  that 
there  had  been  a  formidable  meetine^ — an 
assemblage  of  20,000  persons — and  that 
the  appearance  of  the  meeting  was  of  a 
most  threateningcharacter,  whereas  perhaps 
a  person  residing  near  the  spot,  of  sound 
judgment  and  good  practical  informa- 
tion would  inform  the  Government  that 
the  assemblage  was  of  a  trifling  and  insig- 
nificant nature,  consisting  perhaps  of  only 
a  few  hundred  boys,  and  that  it  was  not 
worthy  of  serious  attention.  The  inspec- 
tors and  superintendents  of  factoriesbeing 
persons  resident  in  the  great  manufactur- 
ing towns,  and  well  acquainted  with  the 
character  and  habits  of  the  population, 
were  the  persons  best  calculated  to  form 
a  correct  opinion  of  what  was  going  on. 
With  respect  to  police,  in  most  of  the 
counties  there  was  no  force  of  that  de- 
2D 
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icriptiou  from  which  any  information 
could  be  derived.  The  Lords.lieutenant 
Hiid  mii|;istraies  no  doubt  were  in  the 
hubii  of  oouiniunicating  with  the  Secre- 
tary of  State ;  and,  for  aught  he  knew, 
thu  hon.  Member  fur  Oldham,  in  his  next 
motion.  uii|;ht  apply  to  them  the  epithet 
of  polaicul  »pie«.  But  there  wat  auotlier 
kind  of  information  which  wai  not  ob- 
tniitrd  with  any  view  of  ^^diiig  persons 
into  designs  hostile  to  the  institutions  of 
tlic  i'i>uiitry  :  and  although  it  mi^ht  be 
iirc«*!i$ary  in  times  of  very  ^reat  peril  to 
obiani  such  infoimation,  still  he  thou|:ht 


lODS  in  custody  that  there  was  every  dhaBce 
of  a  succesifui  resistance  to  the  law ;  that 
they  knew  that  there  were  in  other  parts 
of  the  country  20»000  or  30,000  men 
ready  to  rise  to  support  the  insorrectaon, 
and  that  it  needed  only  a  bold  stroke  to 
overthrow  the  Government,  and  establish 
a  new  order  of  things.  Thus  the  mis* 
guided  men,  who  subsequently  became 
amenable  to  the  laws,  were  instigated  to 
dan^rous  and  illegal  courses,  which  they 
would  not  otherwise  have  pursued.  Thn 
was  the  danger  of  employing  what  wera 
properly  called   political  spies.     He  did 


that  it  ou^ht  not  to  t)e  resorted  to  except    not  say  that  such  an  instrument  might  not 


in  ca»c»  of  the  very  strouj^est  necessity 

Heeiui;  that  it  wjs  calculated  to  produce 

vciY    liUUcntabU   events —he    alluded   to 


be  employed  by  a  Government  iu  cases  of 
great  necessity  and  peril ;  but  aa  a  gene- 
ral system  it  was  one  that  could  not  be 


nucli  moans  as  wero  employed  in  LSI 7.  too  stronsrly  reprobated  by  Parliament. 
At  th«l  time  there  were  ^nrrsons  having  !  Ho  certainly  joined  with  those  who  con- 
no  olhcisd  clMrjicter»  not  beui^  nu^ is*  .  demned  ii  in  1817,  considering  that  it  had 
tiatc«.  iior  poluw  itor  (.K'rsons  notoriously  |  then  led  to  scenes  of  violence  and  ootrage 
veiled  Mith  public  authonty.  nor  o^htuIv    which  would  not  otherwise  have  arisen. 


viiiplovcd  ill  supporting  tlte  Uw.  who 
Hcio  >up|KMv\l  by  tlK>KC  who  weie  cvmu- 
Ituu'd  tOi;ctlici  lor  scdiiious  aiul  uulawt'ul 
puipotcqi.  to  tv  their   iiicuds  aiul  coufc« 


He  thouj^ht  that  theie  was  a  great  distinc- 
ti  in  between  employing  such  instroments 
and  sayiu^  to  a  person  in  a  public  office, 
or  holding  an  oAicial  situstion,  ^'Do  you 


dcMtv'v      lbo!ic  |HiHon.<i  i^cie  paid  out  oi' !  tell  tlie  liovernment  anything  you  hear  as 
th%*  UiuJ  .tt  the  di«ivA.ii  of  tlie  Sccictary  I  to  the  fc;eneral  state  of  the  country— 4lo 


oi  Siuc.  -nul  \hvio  cmplovcd  to  ^ivc  iiuu 
coiut.iiit  lit t'oi million  of  what  was  (onij; 
on  N\>w  \\\\f  Janj^vr  of  employing  p^'i*- 
«i>n«  ol  tint  dc*viiptivui  was  vciy  gr«at. 
'l\w\  wv'io  genoiutly  men  of  the  worst 
chi4i<icU'ik  mon  who.  in  the  tiiNi  plact\ 
wviv  ivad\  to  (?ngaj^o  ui  any  wild  or  rush 
itLa  Uk  v>\ouh«ow  the  uuthoiity  of  the 
Iiiw.  .iiid  wIki  Itii^ni^  40  on^a}:ed  were  not 
K'i4  \\  ks\\  loi  n  «nm  of  nioucv  to  Lvtrav 
tkwA  \\\'i\  han^  thxir  astsociatiS.  Such 
u\%\\  \\oi«'  ^viv  daii|;cious  instruments  to 
vui|iii>\  .  hc^'auto  It  too  friquontly  hap- 
pritid  iltiit  pri«ou<i  of  that  kintl,  instead  of 
« i>nllinn^  tlu-mvlves  to  what  the  Govern- 
mvnt  lunl  the  Sci'iotiiry  of  State  wished 
\\\\'\\\  to  do.  namely,  to  report  faithfully 
whiil  \Mi«  diMiii;  at  the  meeting  at  which 
tint  piutplo  ii«ii«Mnhlcd — they  often  endca. 
«i>nu'tl  to  iii«li)sulc  the  very  crimes  it  was 
\n«lM'd  to  pi  event,  »iul,  for  the  sake  of  re- 
«'ii\in|;  a  iti^culrr  reward,  would  try  to 
dihe  llie  pcoplo  into  more  dangerous 
cnuiHr.i  than  they  would  otherwise  be  in* 
eliin  tl  (ti  piiiNiie.  There  was  an  instance 
iif  tins  kiinl  III  I  Si  7.  It  came  out  on  some 
of  the  liials  uii  that  occnsioii  that  one  or 
Iwti  nl  ihu  pemniis  employed  us  political 
hpiea  ^nntl  to  ihuin  the  ohiiraeter  of  politi- 
cal feptes  truly  applied)  hud  told   the  |K'r- 


you  ^tve  information  to  the  Secretary  of 
'^tate  whether  there  are  large  puUie 
meetings  in  your  neighboarhood — whe- 
ther those  meetings  threaten  the  public 
^H'dce-- whether  the  general  disposition  is 
one  likely  to  lead  to  outrage  and  the  sus- 
pension of  trade  and  businett**whelber  it 
seems  probable  that  a  large  force  may  bo 
required  to  secure  the  peace  of  the  dis- 
trict :  in  short,  do  you  inform  the  Go- 
vernment of  all  the  facts  that  come  under 
your  notice."  There  was  a  vast  distinction 
to  be  drawn  between  such  a  course  of  pro- 
ceeding and  that  other  course  which  led 
the  Secretary  of  State  to  say  to  a  person 
in  a  low  station  in  life,  "  You  are  engaged 
with  these  men — you  are  a  confederate  in 
this  seditious  combination — you  belong  to 
these  illegal  clubs  or  societies — you  shall 
obtain  a  large  reward  if  you  will  go  into 
those  clubs — if  you  will  remain  a  member 
of  them,  and  from  time  to  time  give  in- 
formation to  the  Government  of  all  that 
takes  place  amongst  its  members.**  The 
hon.  Member  for  Kilkenny  had  requested 
to  be  informed  what  the  course  taken  by 
the  Government  in  the  present  instance 
really  was.  It  was  no  other  than  this: 
tlmi  the  int{)€ctors  of  factories,  and  the 
•{cncrals,  and  other  officers  of  the  arvy 
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serving  in  the  feverish  districts,  were  told, 
in  most  instances  verbally,  **  This  is  a 
time  when  there  appears  to  be  a  great  deal 
of  disturbance;  any  information  which 
may  enable  the  Government  to  know  the 
extent  of  the  danger,  and  to  meet  it  in 
the  way  that  may  be  most  conducive  to 
the  preservation  of  the  public  peace,  will 
be  acceptable  to  them/'  This  was  the 
course  that  had  been  pursued ;  but  he 
could  not  agree  with  the  right  hon. 
Baronet  that  the  steps  taken  by  every 
government  under  similar  circumstances 
had  been  exactly  the  same.  He  never 
thought  that  any  government,  either 
that  with  which  the  right  hon.  Baronet 
was  connected,  or  with  which  Lord  Castle- 
reagh  or  Lord  Sidmouth  were  associated, 
ever  entertained  the  wish  or  the  project  of 
urging  the  people  to  the  commission  of 
illegal  acts,  or  to  a  participation  in  scenes 
of  riot  and  insurrection  ;  but  he  could  not 
help  thinking  that,  in  the  employment  of 
their  means,  they  did  at  one  time  act  with 
very  great  imprudence,  and  that  in  more 
than  one  instance  they  were  the  cause  of 
encouraging^  rather  than  repressing  the 
crimes  which  it  was  their  object  to 
prevent. 

Sir  R,  Peel  said,  the  case  which  he  had 
particularly  in  his  mind  was  one  to  which 
the  noble  Lord  had  not  referred.  This 
was  the  way  in  which  the  case  was  gene- 
rally found — One  of  the  parties  belonging 
to  the  confederacy  gave  notice  to  the 
Government  that  he  was  aware  of  what  was 
passing.  Let  him  take  the  case  of  Thistle- 
wood.  In  that  case  the  information  was 
conveyed  to  the  Government  by  a  party 
to  the  conspiracy.  What  course  was  the 
Government  to  take  in  such  a  case  ? 
Were  they  to  say  to  the  party  '*  Break  off 
your  connexion  with  that  conspiracy?*' 
or,  were  they  to  say,  **  or  remain  a  party 
to  the  confederacy — don't  excite  them,  but 
give  us  notice  of  the  day  on  which  the  in- 
tended transaction  is  to  take  place."  He 
knew  that  that  led  to  the  risk  of  the  party 
taking  a  course  which  they  did  not  mean 
he  should  take,  of  holding  language  to 
incite  his  confederates,  and  he  admitted 
that  the  greatest  precaution  was  necessary  ; 
but  cases  would  occur  in  which  the  Govern- 
ment could  not  well  refuse  to  receive  in- 
formation from  persons  who  were  con- 
nected with  a  conspiracy. 

Mr.  JVakley  said,  the  safety  of  society 
required  that  means  should  be  taken  to 
collect  information,  but  then  it  should  not 


be  of  a  vicious  and  suspicious  character- 
in  fact,  that  those  means  should  not  be 
pregnant .  with  the  sources  of  that  very 
mischief  which  it  was  the  object  of  the 
Government  to  prevent.  He  was  sur- 
prised to  hear  the  arguments  of  the  right 
hon.  Baronet  and  the  noble  Lord,  but 
more  particularly  those  of  the  former.  In 
the  (irst  place  the  right  hon.  Baronet  did 
not  seem  to  consider  that  the  character  of 
a  spy  was  so  unpopular  at  the  present 
time  as  at  a  former  period. 

Sir  R,  Peel  said,  that  what  he  had 
stated  was,  that  obtaining  information  as 
to  the  intentions  of  disaffected  men  was 
not  now  so  unpopular  with  the  hon.  Gen- 
tleman's Friends  as  it  formerly  was. 

Mr.  Wakley  was  glad  to  hear  so,  be- 
cause it  showed  that  he  and  his  friends 
had  no  bad  intention.  He  believed  that 
the  character  of  a  spy  was  just  as  odious 
in  this  country  at  the  present  day  as  it  ever 
was.  He  did  not  believe  that  in  society 
there  could  exist  a  more  worthless,  odious 
ruffian,  than  that  man  who  went  into  the 
society  of  his  fellow  men,  and  whilst  he 
assumed  one  character  acted  under  an- 
other ;  and  he  trusted  in  a  country  like 
this,  it  was  a  character  the  odium  of  which, 
would  never  be  lessened  by  any  sophistry 
which  might  be  employed  in  its  defence. 
In  this  case  the  Government  had  em- 
ployed means  of  obtaining  information, 
and  the  question  to  be  determined  was, 
whether  those  means  were  justifiable  or 
net  ?  He  had  yet  to  learn  that  when  a 
person  was  employed  by  the  Government 
with  the  public  money  in  his  pocket, 
avowedly  to  perform  certain  functions, 
that  at  the  same  time,  under  the  disguise 
of  that  character,  he  was  to  perform  Ajne- 
tions  of  a  totally  different  nature.  He  did 
not  believe  that  the  noble  Lord,  in  giving 
the  instructions  to  the  inspectors  of  fac- 
tories, was  actuated  by  any  improper  mo- 
tive, his  whole  conduct  showed  the 
contrary.  But  was  it  discreet  to  employ 
those  persons.  The  noble  Lord  and  the 
right  hon.  Baronet  had  given  them  an 
outline  of  the  manner  in  which  spies  ex- 
ercised their  functions.  And  how  was  it 
done  ?  By  worming  themselves  into  the 
confidence  of  men  whom  it  was  their  ob- 
ject first  to  excite  and  afterwards  to  be- 
tray. The  noble  Lord  first  gave  hit 
instructions  to  the  inspector,  saying — 
**  Strange  things  are  passing  in  the  coun- 
try. You  have  an  opportunity  of  ob- 
serving those  things,  and  you  are  to  give 
2D2 
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Goverotnent  nuit  b»e  inforniatioii.  If 
be  (Mr.  Manlz)  were  in  the  GoveraoMM, 
he  would  take  care  to  have  inronDUion 
from  rII  qoanera  of  e*erjthin|[  thtt  wn 
pasiing.  Some  jeart  ago,  when  lie  took  • 
more  prominent  part  in  political  agilMioa, 
he  was  aware  that  the  right  hon.  Banmet 
opposite  (Sir  R.  Peel)  knew  perfectlj 
everything  that  was  done ;  aod  be  thought 
that  the  right  hoD.  Baronet  »M  light 
lo  get  that  information.  No  man  covid 
feel  greater  indignation  than  be  did  tt 
such  spies  ai  were  employed  in  1817,  b«t 
he  did  not  think  that  the  preKnt  Gorem- 
meni  had  employed  any  agenti  of  that 
kind.  He  truiteid  (hat  his  hon.  Friend 
would  consent  to  withdraw  the  notiOB. 

Mr.  Ewart  thought  il  most  nafoitiiHtt 
that  the  inspectors  and  aaperioteiideBtaof 
factories  should  have  been  employed  Hpon 
a  service  which  was  calculated  to  make 
them  odious  in  the  estimation  of  the  peo- 
ple, and  thereby  greatly  lo  impair  the  ef- 
ficacy of  their  serfices  in  the  eiuptoymeDt 
which  legitimately  belonged  to  them. 

Mr.  Sliaey  said,  the  GoTemmeat  ooght 
to  obtain  information  as  to  the  aieie 
of  the  working  classes.  That  could  not 
be  denied.  Well  then,  to  whom  were 
they  to  apply?  The  hon.  Geollemaa 
would  not  be  satisfied  if  they  loaght  it 
from  the  local  magistracy  or  fnim  the 
clergy.  The  object  was  to  obtain  a  know- 
ledge of  the  distress  which  waa  alleged  to 
prevail  amongst  the  working  classes,  and 
he  thought  the  best  agents  that  could  be 
obtained  at  present  had  been  employed, 
although  perhaps  a  better  channel  tnrough 
which  to  get  information  might  have  been 
provided.  He  recommended  the  hon. 
Gentleman  lo  withdraw  his  amendment. 

The  House  divided  on  the  question  (hat 
the  Order  of  ihe  Day  be  read :  -Ayei  1 13; 
Noes  II:  Majority  102. 

£u(  of  the  Atcs. 
Aclard,  Sir  T.  D.  Brajes,  W.  H.  L. 

Arland.T.  D.  Duller,  E. 

Adam,  Admiral 
Ashley,  Lord 
Bainci,  E. 
Barinf.rt.  lin.  F.  T. 
Berkeley,  hon.  II. 
Bernal.li. 
Blackbume,  I, 
Ulair,  J. 


S07 

ns  all  the  iDformation  you  can  obtain  on 
the  subject."  The  inspector  then  spoke 
to  the  superintendents,  saying,  "  If  you  go 
to  a  certain  part  of  the  country,  you  will 
find  there  a  number  of  designing  men  who 
intend  to  overturn  the  Government.  You 
are  to  watch  (hem,  and  to  give  me  an  ac- 
count of  their  proceedings."  What  did 
the  luperioteodent  do?  He  was  known 
to  the  persons  in  the  district;  be  could 
not  go  into  the  political  societies  or  de- 
bating clubs,  and  so  he  employed  his 
agents.  And  then  back  came  those  re- 
porters, and  he  (Mr.  Wakley)  would  say, 
that  those  persons  were  the  real  spies,  and 
that  such  means  of  obtaining  information 
created  the  very  mischief  it  was  intended  to 
prevent.  The  real  spy,  thinking  he  might 
get  a  little  money  by  it,  incited  others 
to  certain  acts;  and  when  he  had  got 
his  dupes  into  his  net,  he  went  back 
to  the  superintendent,  who  stated  it  to 
the  inspector,  and  the  inspector  to  the  Se- 
cretary of  State,  and  the  Secretary  of 
State  then  sent  down  his  police  to  appre- 
hend those  men  who  were  betrayed  by  the 
very  parties  whom  the  Government  had 
employed.  Was  it  not  alleged  at  the  time 
of  the  Thistlewood  conspiracy,  that  Oliver 
aod  Edmonds  were  parties  concerned  in 
getting  up  that  conspiracy  ?  He  believed 
it  originated  in  that  manner;  and  he  must 
uy,  that  if  the  Government  were  to  em- 
ploy official  persons  in  that  way,  the 
means  they  employed  were  not  the  best, 
aod  that  it  would  be  dangerous  to  society. 
The  employment  of  the  inspectors  in  sucli 
duty  was  not  consistent  with  propriety, 
nor  would  it  be  justified  by  the  public. 

Mr.  Brotherton  sgreed  with  the  hon. 
Member  for  Finibury,  that  no  character 
could  be  more  odious  than  that  of  a  poli- 
tical spy,  but  he  thought  that  no  grounds 
had  been  laid  for  applying  that  name  to 
the  inspectors  of  factories  for  tlie  manner 
in  which  they  had  acted  under  the  Instruc- 
tions giveo  to  them  by  the  Government, 
Therefore,  if  the  hon.  Member  for  Old- 
ham pressed  his  motion  to  a  division,  he 
should  certainly  vote  against  him. 

Mr,  Munlz  did  not  rise  to  take  part  in 
this  debate  because  he  was  the  repre- 
sentative of  one  of  those  large  constituen- 
cies lo  which  the  hon.  Member  for  Maid- 
stone had  referred,  hut  to  request  his  hon. 
Friend  the  Member  for  Oldh; 
draw  his  motion.  He  agreed  with  the 
hon.  Member  for  Salford  in  thinking  that 
no  grounds  had  been  laid  for  it.     Every 
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Order  of  the  Day  and  Committee  of 
Supply  postponed. 

Poor-Law  Commissiok.]  Lord  John 
Russell  moved  the  third  reading  of  this 
bill. 

Mr.  W.  Attwood  objected  to  proceeding 
with  it  at  that  late  hour  of  the  night. 

Lord  John  Russell  thought  that  the 
House  was  generally  of  opinion  that  the 
bill  ought  to  pass,  and  he  knew  no  reason 
why  they  should  refuse  to  proceed  with  it. 


Mr.  Hume  said,  that  in  a  former  Hh 
cussion  on  this  bill,  he  had  objected  to  the 
number  of  the  poor-law  assistant  commis* 
sioners ;  and  as  the  noble  Lord  had  as- 
sured him  that  they  would  be  dispensed 
with,  he  was  inclined  to  go  on  with  the 
bill. 

Mr.  W.  Attwood  moTed  that  the  Hoose 
do  now  adjourn. 

Mr.  GrUnsditch  said,  that  he  felt  a  strong 
objection  to  the  commission  being  con- 
tinued, and  there  was  a  Tast  number  of 
his  constituenu  who  disliked  the  laws 
which  emanated,  not  from  the  House  of 
Commons,  but  from  the  Poor-law  Com* 
missioners  at  Somerset-Honse.  As  the 
noble  Lord  had  abandoned  his  bill  for  the 
amendment  of  the  Poor-law  Act,  he  hoped 
he  would  consent  to  fix  the  third  readfing 
of  the  present  bill  for  some  early  day  next 
week. 

Viscount  Morpeth  said,  that  the  hon. 
Gentleman  had  raised  an  objection  against 
proceeding  with  the  present  measure,  be* 
cause  Government  bad  not  gone  on  with 
the  Poor-law  Amendment  Act ;  but  the 
hon.  Member  would  surely  admit,  when  he 
considered  the  business  which  had  hi- 
therto occupied  the  House,  that  it  would 
be  impossible  to  carrv  such  a  measure 
through  Parliament  this  Session.  It  being 
acknowledged,  then,  that  it  was  necessarv 
to  continue  the  powers  at  present  entrustea 
to  the  Poor-law  Commissioners,  he  hoped 
there  would  be  no  further  objection  made 
to  proceeding  with  the  bill. 

Mr.  WaUey  thought  it  was  time  that 
business  should  make  some  progress  in 
that  House,  and  though  he  had  no  doobt 
of  the  sincerity  of  hon.  Gentlemen  in  their 
opposition  to  this  bill,  he  would  yet  like 
to  know  what  they  would  gain  by  a  delay 
of  two  or  three  weeks.  He  hoped  hon. 
Gentlemen  would  withdraw  their  opposi- 
tion to  the  present  measure. 

Mr.  W.  Attwood  wonid  persist  in  his 
amendment,  as  the  bill  had  not  been 
brought  on  at  a  time  of  the  efening  whea 
the  House  could  properly  discuss  it. 

The  House  divided  on  the  question  of 
adjournment: — Ayes  10  ;  Noes  71 :  Ma- 
jority 61. 

List  of  the  Atxs. 

Brotberton,  J.  Johnson,  General 

lyisraeU,  B.  Kellv,  F. 

Fielden,  J.  Maclean,  D. 

Ingestrie,  Viscount  Parker,  R^  T« 


Perceval,  Colonel 
Sibtborp,  Colooel 

List  of  ike  Noes. 


Tr.LI.CRS. 

Attwood,  W. 
Grimsditcb,  T. 
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Mr.  Kelly  could  not  give  the  bon.  Otft- 
tleman  the  assorance  be  desired. 

The  Attorney-General  said,  he  was  not 
aware  whether  his  hon.  and  learned  Friend 
had  shown  the  bill  to  the  Solicitor-f  eaenl 
for  Ireland,  or  the  bill  that  was  io  pro- 
paration  for  Scotland  to  the  Lord  Advo- 
cate.      He   did  not   see  there  was    \ht 


Adam^  Admiral 
Aglionby,  II.  A. 
Baioes,  K. 
Baring,  rt.  bn.  F.  T. 
Berkeley,  bon.  II. 
Bernal,  R. 
Broad  ley,  If. 
Bruges,  W.  II.  L. 
Campbell,  W.  F. 
Clay,  W. 
Douglas,  Sir  C.  E. 
Duke,  Sir  J. 
Duncombe,  T. 
Elliot,  bon.  J   F. 
FIlis,  J. 

Ferjru>on,  Sir  R.  A. 
Gordon,  R. 
Gordon,  bon.  Capt. 
<irey,  rt.  bon.  Sir  G. 
Ilawcs,  B. 
Hindley,  C. 
Hobhouse,  rt.bn.SirJ. 
Hobbouse,  T.  B. 
Hodgson,  R. 
Hope,  boil.  C. 
Horsmun,  E. 
Iloskins,  K. 
Ilugbes,  W.  B. 
Hume,  J. 
Hurt,  F. 

I^bouchcrc,rt.bon.ll. 
LfOcb,  J« 
Lockbart,  A.  M. 
Alacaulay,rt.bon.T.B. 
Martin,  J. 
Maule,  bon.  F. 
Melguiid,  Viscount 


Morpetb,  Viscount 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
Palmerston,  Viscount 
I'€cbell>  Captain 
Pendarres,  tw.  W. 
Pryrae,  G. 
Pusey,  P. 

Rawdon,  CoU  J.  D. 
nice,  E.  R. 
Rocbe,  W. 
Rus3elly  Lord  J. 
•Salwey,  Colonel 
Seymour,  Lord 
Sbeil,  rt.  bon.  R.  L. 
Shiney,  R.  A. 
Smitb,  R.  V. 
Somers,  J.  P. 
Stcuart,  R. 
Stock,  Dr. 
Style,  Sir  C. 
Troubrids^e,  Sir  F.  T. 
Tufnell,  11. 
Vigors,  N.  A. 
\V  akiey,  T. 
Warburton,  H. 
Ward,  II.  G. 
Williams,  W. 
Wilshere,  W. 
Wood,  G.  W. 
Wood,  B. 
Wrigbtson,  W.B. 
Wyse,  T. 
Youug,  J. 

tli.li:r.<). 
Stanley,  E.  J. 
Parker,  J. 


Question  again  put. 

Mr.  Ficldcn  moved  the  adjoiirnincnt  of 
the  debate. 

Debate  adjourned. 

AnoJJTION     OK  THE    PuN  ISII  M  ENT  OF 

Death  (Ikkland).]  Mr.  Kelly  moved 
for  leave  to  bring  in  a  bill  to  ubulisb 
tlie  puiiislimciit  of  death  inceitain  cases  in 
Ireland.  The  bill  was  exactly  to  the  same 
extent  as  tiie  bill  that  bad  been  introduced 
for  England. 

Mr.  Fox  Maule  said,  that  great  incon- 
venience bad  arisen  from  the  form  in  which 
tho  hill  for  En<^land  had  been  drawn. 
The  aaiL-nunicnls  could  not  be  discussed 
on  the  enacting  clauses,  but  bad  to  be 
taken  on  the  preamble.  Unless  the  hon. 
and  learned  Oentlemnn  could  assure  him 
that  no  such  inrunvt  nicnce  would  arise  in 
tiie  fuim  of  the  present  bill,  h"  should  be 
disposed  to  withhold  his  asfenlfrom  it. 


remotest  chance  of  tbeae  biUi  becoflrinf 
law  during  the  pretent  Session,  and  onfeas 
the  principle  could  be  carried  into  effect  in 
all  parts  of  the  United  Kingdom  it  woold 
be  objectionable  to  press  it  at  pretent. 
He  would  add,  that  the  form  in  which  the 
English  bill  was  drawn  had  been  foond 
extremely  inconvenient.  He  would  adviie 
his  hon.  and  learned  Friend  not  to  peniit 
in  his  bill. 

Mr.  Evoart  supported  the  motion,  and 
adverted  to  the  cases  of  measures  brought 
in  by  Sir  Samuel  Romilly  and  Sir  Robert 
Peel  that  were  made  to  apply  to  Ireland, 
although  it  was  desirable  that  aimilar  lava 
should  have  l)ecn  introduced  for  that  conn- 
try.  It  was,  therefore,  in  his  opinion,  the 
duty  of  the  House  to  make  a  contempora- 
neous change  in  the  law  with  regard  to 
that  country  in  the  present  instance. 

Mr.  Kelly  said,  that  he  should  always 
look  at  any  suggestion  from  the  Meoibert 
of  Government  with  distrust  after  this;  Ibr 
he  had  been  asked  by  her  Majesty's  Attor- 
ney-general to  prepare  a  bill  for  Ireland, 
and  now  that  he  had  done  so  the  Govern- 
nient  opposed  it. 

Mr.  ftV/o/ hoped  that  the  bill  which  the 
hon.  and  learned  Gentleman  wished  to  in- 
troduce was  not  exactly  in  the  same  form 
with  that  which  he  had  introduced  for 
England.  If  it  were,  it  would  be  almost 
impossible  to  discuss  it,  there  being  so 
many  crimes  puni5hable  with  death  in  Ire- 
land that  were  not  even  contemplated  by 
the  laws  of  this  country. 

Mr.  Kelly  said,  that  the  bill  certainly 
resembled  the  English  bill.  It  abolished 
death  in  all  cases  except  treason  and  mur- 
der. 

Leave  given. 

Bill  brought  in  and  read  a  first  time. 

The  House  adjourned. 


HOUSE  OF  COM.MONS, 
Saturday,  July  18,  1840. 

Mr^ri-rsft.]  nilla.  Rea  I  a  flr^t  time:— Notice  of  RlcetioMfll 
rnttaj;c:  Hank  of  lrvlau«l :  FiahiTici ;  l.inra  MmwDic* 
turn;  Couitof  ClianctTy  (In.-lnil>t  ishive  TnMie  Tif*- 
ti«s«— Rctii  ■  lecoBi  UiDti«Uyita  Flibalw  (SsoCkirih 
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CkiUdaniaH  Canal, 
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Pottage  Duties. 
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TumpilM  Acta  CnnHmianfe.-4U»d  a  llilnl  tlBMt— 
Newgate  Gaol  (DuUin) ;  Caiedopian  Cwsl;  Wert  India 
ReUef. 

Potato  8uoab.]  The  Chancellor  of  the 
Exchequer^  in  a  Committee  of  the  whole 
House,  moved  a  resolution,  that  the  excise 
duty  now  payable  on  sugar  made  from 
beet-root  be  charged  on  sugar  manufac- 
tured from  any  materials  whate?er.  The 
reason  why  this  measure  was  proposed  at 
so  late  a  period  of  the  Session  was,  that 
until  Tery  recently  he  had  no  idea  that 
such  a  one  would  be  required.  The  House 
had  placed  a  duty  on  beet-root  sugar,  but 
the  moment  that  was  taxed  the  ingenuity 
of  parties  set  them  to  work  to  get  it  from 
potatoes  and  other  substances.  The  pre- 
sent bill  would  meet  e?ery  possible  case, 
for  it  included  sugar  extracted  from  any 
material  whatever.  [An  hon.  Member: 
It  has  been  lately  manufactured  from  old 
rags.]  From  old  rags  ?  I  have  heard  of 
its  being  made  from  rice,  but  I  never  till 
now  heard  of  old  rags  as  materials  from 
which  to  get  it. 

Resolution  agreed  to. 

House  resumed. 

CalxdonianCahal.]  Sit  J.  Graham 
said,  he  would  take  that  opportunity  of 
making  a  few  remarks  on  the  subiect  of  a 
bill  which  he  found  had  been  read  a  third 
time  and  passed  since  the  sitting  of  the 
House  that  day— -he  alluded  to  the  Cale- 
donian Canal.  It  would  be  in  the  recol- 
lection of  hon.  Members  opposite,  that 
when  the  Order  of  the  Day  for  the  third 
reading  of  that  bill  wascalled  on  on  a  former 
evening,  he  and  his  right  hon.  Friend,  the 
Member  for  the  University  of  Cambridge 
(Mr.  Qoulburn)  objected,  on  account  of 
the  lateness  of  the  nour,  and  at  the  same 
time  he  intimated  his  intention  of  objecting 
to  parts  of  the  bill,  and  of  moving  an 
*  amendment.  It  was  therefore  postponed 
to  this  day ;  but  he  was  not  a  little  sur- 
prised, on  coming  down  to  the  House  at 
half-past  twelve  o'clock,  to  find  that  the 
bill  had  been  already  read  a  third  time  and 
passed.  It  was  well  known  that  the  Cale- 
donian Canal  had  already  cost  the  country 
a  very  large  outlay,  and  certainly  far 
beyond  the  benefit  which  the  country  de- 
rived from  it,  and  it  still  required  t  con- 
siderable outlay  and  great  care  and  atten- 
tion to  prevent  it  from  overflowing  or 
breaking  down  some  of  the  embankments, 
by  which  parts  of  the  adjoining  country 
would  be  flooded  and  very  serious  damage 


ensue.  Formerly  all  the  sums  applied  to 
keeping  up  this  canal  were  by  estimate, 
which  was  laid  on  the  table  of  that 
House,  and  thus  the  House  had  a  proper 
control  over  the  whole  expenditure.  But 
by  the  bill  which  had  that  morning  been 
hurried  through  its  last  stage,  the  whole 
of  this  control  had  been  taken  away,  and 
by  the  third  clause  of  the  bill  the  whole 
management  of  the  canal  was  placed  in 
the  Commissioners  of  Woods  ana  Foresta, 
under  the  control  of  the  Treasury,  so  that 
any  sura  which  the  Commissioners  might 
think  necessary,  and  which  might  be  sane* 
tioned  by  the  Treasury,  would  be  voted^ 
and  Parliament  hare  no  control  over  it.  It 
was  his  intention,  if  he  had  arrived  before 
the  bill  was  passed,  to  have  proposed  a 
proviso  to  the  third  clause,  to  the  effect, 
that  no  sum  should  be  expended  by  the 
Commissioners  on  the  canal  until  an  esti* 
mate  of  the  amount,  and  of  its  intended 
application,  had  been  laid  before  the 
House.  That,  however,  he  regretted  to 
6nd,  was  now  out  of  his  power,  as  the  biU 
had  passed. 

The  Chancellor  of  the  Exchequer  was 
happy  to  be  able  to  give  his  right  hon. 
Friend  an  answer  which  he  hoped  would 
be  considered  satisfactory;  but  let  him 
first  remark,  that  the  tone  of  the  right  hon. 
Baronet  in  his  remarks  was  as  if  he  con« 
sidered  that  the  bill  had  been  smuggled 
through  the  House.  Nothing  of  the  kind, 
however,  was  intended,  and  as  to  the 
proviso  which  the  right  hon.  Baronet  bad 
intended  to  move,  he  would  find  on  look- 
ing at  the  bill  that  he  had  been  spared 
the  trouble,  for  a  clause  precisely  to  the 
same  effect  had  been  introduced  into  the 
bill.  [Sir  jr.  Graham:  When?]  In  the 
Committee.  So  that  the  control  of  Par- 
liament over  the  expenditure,  which  the 
right  hon.  Baronet  was  anxious  to  secure, 
had  been  already  provided  for. 

Sir  /.  Graham  said,  he  had  wished  that 
the  bill  should  be  postponed  for  the  pur- 
pose  of  moving  the  amendment  he  had 
named.  He  was  not  aware  of  the  intro- 
duction of  the  proviso,  and  was  glad  to 
find  that  it  had  been  added. 
Subject  at  an  end. 

Postage  Duties.]  The  Chancellor  qf 
the  Exchequer^  in  moving  for  leave  to 
bring  in  a  bill  to  regulate  the  pottage 
duties,  said  the  House  would  recollect, 
that  last  year,  when  the  new  system  of 
penny  postage  received  the  sanction  of 
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Parliament,  it  was  apprehended  that  there  ;  Ireland  lately  on  the  aabject  of  the  Poor<- 
would  be  considerable  difficulty  in  carrying  '  laws  and  this  subject  generally,  coaM 
the  measure  into  full  effect,  and,  in  order  never  consent  to  this  measure  ptaiiiig 
as  much  as  possible  to  obviate  this  diffi-  while  such  great  powers  of  taxatioo  were 
culty,  great  powers  were  intrusted  to  the  \  given  to  the  corporations  to  be  established 
Treasury,  and  therefore  the  whole  respon-  l  under  it.  He  saw  that  this  subject  bad 
sibility  of  regulating  the  foreign,  the  |  been  lately  under  consideration  in  refer- 
inland,  and  the  colonial  postage,  had  ence  to  the  Scotch  corporations,  and  io 
devolved  upon  that  board,  and  the  autho-  far  from  the  taxation  under  Scotch  corpo- 
rity  under  which  these  postages  were  now  rations  being  unlimited,  it  was  limited  to 
levied  rested  solely  upon  a  Treasury  order.  3d.  in  the  pound  in  cases  in  which  the 
The  continuance  of  these  powers  in  the    corporation  had  no  charges  to  incur  for 


Treasury  he  conceived  to  be  open  to  great 
objection.  No  part  of  the  taxation  of  the 
country  should  be  carried  on  under  a  mere 
Treasury  order,  and  he  therefore  proposed 
to  ask  for  leave  to  bring  in  a  bill  for  the  pur- 
pose of  doing  that  by  Act  of  Parliament 
which  at  present  was  done  by  the  warrant 
of  a  public  board.  It  was  still  proposed  to 
leave  some  power  in  the  hands  of  the 
Treasury  with  reference  to  foreign  post- 
ages, as  there  were  negotiations  on  foot 
the  object  of  which  was  to  secure  an 
equality  in  the  rates.  He  need  hardly 
add  u))on  that  point,  that  no  concession 
would  be  made  by  her  Majesty's  Govern- 
ment without  obtaining  an  equivalent. 
Leave  given. 


>*»*i###i###« 


HOUSE    OF    LORDS, 
Monday,  July  "iO,  1840. 

MiwuTK^]  Bilb.  Read  a  flnt  time '.—Parliamentary 
BoroughM  i  Friendly  Societies  ;  AucMcd  Taxes  Corapu- 
ution :  Newgate  Gaol  (Dublin) ;  Usury  Laws.— Read  a 
leoond  time: — East  India  Mutiny.— Read  a  third  time:— 
Convicted  Infknts'  Education. 

Petitions  presented.  By  the  Bishop  of  LichAeld,  flroin 
Rugby,  against  Sunday  Trading  on  Canals. — By  the  Mar- 
quess of  Westminster,  from  Rate-payen  in  Chester,  to  be 
heard  by  Counsel  against  the  Weaver  Churches  Bill. 

Municipal  Corporations  (Ire- 
land).] On  the  order  of  the  day  for 
the  third  reading  of  the  Municipal  Corpo- 
rations (Ireland)  Bill, 

Viscount  Duncannon  wished  to  state  to 
their  Lordships  that  arrangements  had 
been  made  for  bringing  in  two  other  bills 
concerning  the  two  disputed  points — the 
compensation  clauses  and  the  boundary 
clauses.  He  had,  therefore,  to  propose 
that  the  further  consideration  of  this  bill 
be  postponed  to  Monday. 

The  Duke  of  JVellington  hoped  the 
noble  Viscount  would  state  his  reasons  for 
the  alterations  he  now  proposed,  so  that 
they  might  be  known  before  the  next  dis- 
cussion of  the  bill  came  on.  He,  for  one, 
considering  what  bad  been    passing   in 


paving,  lighting,  or  watching;  and  in 
cases  where  it  had,  it  was  on  no  accooot  to 
exceed  Is.  in  the  pound.  Heconldnot. 
at  all  see  why  the  powers  of  taxalioii 
should  not  be  equally  limited  in  the  Irish 
corporations.  Their  Lordships  knew  to  a 
certainty,  that  in  Dublin  there  were  taxes 
levied  for  all  these  and  other  aervices; 
that,  in  fact,  the  corporation  of  DnUin 
would  have  no  expense  to  incnr  for  any 
purpose  whatever  as  a  corporation,  and 
that  it  would  not  be  asked  to  interfere  in 
reference  to  those  expenses.  Under  these 
circumstances,  it  was  ridiculous  to  give 
the  corporation  a  power  of  levying  large 
taxes  on  the  inhabitants.  He  must  say 
not-content  to  this  bill,  if  it  did  not  con- 
tain some  clauses  of  limitation  of  the  same 
nature  as  those  contained  in  the  Scotch 
Act  of  Parliament. 

Viscount  Duncannon  would  endeavour 
to  accommodate  the  principles  of  the  pro- 
posed bills  to  the  suggestions  of  the  noble 
Duke.  As  there  would  be  great  difficulty 
in  fixing  the  amount  of  the  limitation,  he 
would  not  commit  himself  as  to  that  point 
on  the  present  occasion. 

Lord  Lyndhurst  wished  to  have  a  com* 
pletc  understanding  as  to  the  compensa- 
tion and  boundary  clauses;  and  begged 
to  refer  the  noble  Viscount  to  the  amend- 
ments    which    had    been    proposed   and 
printed  on  the  first  bill  on  this  subject 
which  had  been  laid  on  their  Lordships' 
table,  as  expressing  the  wishes  of  those 
with  whom  he  acted.     As  far  as  related  to 
the  boundary  question,  if  the  noble  Vis- 
count would  compare  the  provisions  con- 
tained  in  the  Grand  Jury  Cess  Bill  with 
the  amendments  alluded  to,  he  would  find 
that  they  did  not  exactly  correspond.    He 
hoped,  also,   that  they  might  expect   a 
clause  of  compensation,  in  substance  the 
same   as   that  contained   in  the  amend- 
ments. 

Viscount    Duncannon    said,    that  the 
clauses  would  be,  in  substance,  the 
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at  those  to  which  the  noble  and  learned 
Lord  had  alluded,  bat  he  could  not  pledge 
himself  to  their  exact  terms. 
Third  reading  postponed. 

CouKTT  Constabulary.]]  The  Mar- 
quess of  Normanbfft  on  moTing  the  second 
reading  of  the  County  Constabulary  Bill, 
stated  that  it  was  his  intention,  in  com- 
pliance with  the  wish  expressed  to  him  by 
several  noble  Lords,  to  refer  the  bill,  when 
it  had  passed  through  its  present  stage,  to 
a  Select  Committee. 

Lord  Ellenboraugh  was  anxious  to 
secure  the  adoption  of  the  bill,  but  was 
satisfied  that  that  object  would  not  be  at- 
tainedy  unless  the  example  of  Ireland  in 
this  respect  were  followed,  and  half  the 
expense  of  the  constabulary  force  put  upon 
the  consolidated  fund.  He  should  not 
oppose  the  sending  the  bill  to  a  Select 
Committee  up  stairs;  but  he  must  ob- 
serve, that  in  cases  where  evidence  was 
not  required,  he  thought  this  practice  a 
bad  one.  It  was  of  great  importance  that 
the  public  should  know  from  day  to  day 
what  their  Lordships  were  doing,  and  how 
they  did  it.  No  publicity  was  given  to 
the  proceedings  of  a  select  committee,  and 
for  that  reason  he  thought  it  should  never 
be  resorted  to,  except  in  cases  where  the 
peculiar  nature  of  the  subject  to  be  consi* 
dered  rendered  it  absolutely  necessary. 

Bill  read  a  second  time. 


>  »<»»»#»i»#i*>#<»« 


HOUSE  OF  COMMONS, 
Monday,  My  20,  1840. 

MfNUTKs.]  Bilk.  Read  a  flnt  time :— Turnpike  Aefci 
Contiiiuanoe  (Ireland) ;  East  India  Sliippiog ;  Blenheim 
Palaee. —Read  a  aeoond  timet—Inaohrent  IkMon  (In- 
dia) I  Linen  Manulactuiei  (Ireland)  s  NoUee  of  Elee- 
tioDi.~Ilead  a  third  time:— Pziions  (Ireland))  Canal 
PolkK. 

Farnham  Rectory.  Church 
Leases.]  On  the  Order  of  the  Day  for 
resuming  the  adjourned  debate  on  the 
Farnham  Rectory  Bill. 

Mr.  Easthope  had  a  petition  to  present 
against  this  bill,  from  Samuel  Hackvale^ 
of  Chipping  Norton,  in  the  county  of 
Oxford ;  which  stated,  that  a  proposed 
provision  of  the  bill  would  entail  great 
hardships  upon  the  lessees  of  this  pro- 
perty, and  upon  all  persons  similarly  cir- 
cumstanced ;  and  praying  to  be  heard  by 
counsel  against  the  proposed  provision. 

Petition  read  at  length,  and  ordered  to 
lie  on  the  Table. 


The  Order  of  the  Day  having  been 
read, 

Mr.  Ecathape  hoped  the  House  would 
not  be  induct  to  go  on  with  this  bill 
until  they  had  given  to  those  persona 
who  were  to  be  affected  by  the  bill,  and 
who  had  so  recently  known  the  intentioa 
of  the  hon.  Baronet,  to  remove  the  con* 
pensation  clanses,  an  opportunity  of  fisirly 
being  heard  by  the  House.  He  hoped 
the  hon.  Baronet  would  not  object  to 
such  a  postponement  as  was  necessary  Co 
give  the  party  time  to  be  heard  by  counsel 
against  the  provision  which  the  hon.  Ba- 
ronet proposed.  [[Sir  R»  IngUi:  I  shall 
decidedly,  and  1  shall  pieas  my  amend- 
ment.]]  He  thought  it  was  imposaiUe 
that  the  House  of  Commons  could  fo  the 
length  of  deciding  a  question  of  this  sort 
without  giving  the  individuals  interested 
a  full  opportunity  of  being  heard.  He 
would,  therefore,  move  that  the  further 
consideration  of  this  debate  be  adjourned 
to  Wednesday  next. 

Captain  Pechell  seconded  the  motion. 

Mr.  /.  Stewart,  as  a  member  of  the 
Committee  to  which  this  bill  was  referred, 
would  state  shortly  the  reasons  that  in** 
duced  himself  and  the  Committee  to 
come  to  the  conclusion  that  compen- 
sation  ought  to  be  given  to  the  lei- 
sees  of  me  property  affected  by  thk 
bill.  The  hon.  and  learned  Member 
for  Exeter,  and  the  hon.  and  learned 
Member  for  Ripon,  both  on  the  occasion 
of  the  great  question  of  church-rates 
which  was  debated  in  1837,  gave  a  de- 
cided and  distinct  opinion  that  the  right 
which  the  petitioner  claimed,  and  whieh 
was  claimed  before  the  Committee,  was  a 
good  and  valid  right^-a  right  which  had 
been  recognised  for  300  years,  and  whieh 
could  not  be  set  aside  m  the  v^  siin« 
mary  manner  in  which  the  hon.  Baronet 
seemed  prepared  to  set  it  aside.  Hue 
was  a  question  of  the  greatMt  import- 
ance; it  interested  thousands,  and  in- 
volved interests  of  great  magnitude,  and 
he  certainly  expectdl  to  find  Gentlemen 
on  the  other  side  prepared  to  state  their 
reasons  for  striking  out  a  clause  of  thif 
nature  in  violation  of  the  settled  law  of 
the  country — in  violation  of  Acts  of  FiaN 
liament— in  violation  of  the  decision  of  a 
select  committee  appointed  to  inquire 
into  the  whole  subject — in  violation  of 
the  decisions  of  the  House  of  Lords,  and 
in  violation  of  the  mlM  of  equity  and 
common  sense.    The  settled  masina  and 
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practice  of  conve^raocin^  recognised  a 
tenant  right  ai  a  species  of  property.  A 
man  might  go  into  the  msTket  with  it. 
I[  any  hon.  Gentleman  would  go  into  the 
library,  and  consult  the  aulborities,  par- 
licnlariy  Butlar's  Notes,  he  would  find 
that  a  tenant  right  had  been  treated  as  a 
matter  of  property,  and  had  been  dis- 
tinctly recognised  in  all  dealings  with 
Eroperty.  He  admitted,  that  a  tenant 
ad  no  right  to  go  and  say  to  a  landlord 
■'you  must  renew  my  lease,"  but  courts 
of  equity,  in  dealing  with  this  species  of 
propetty,  where  the  tenant  was  dragnet! 
before  the  court  by  others,  distinctly  re- 
cognised it.  Were  they,  then,  prepared  to 
set  aside  these  solemn  decisions  of  courts 
of  equity,  and  Acts  of  Parliament?  The 
Oentlemen  on  the  other  side  proposed  to 
break  down  the  settled  rules  of  properly ; 
to  reverse  the  solemn  decisions  of  courts 
of  equity;  and  to  repeal  an  Act  of  Par- 
liament. MoreoTer,  they  wished  the 
House  to  reject  the  opinion  of  the  com- 
mittee on  this  bill,  an  opinion  which  was 
in  conformity  with  tlie  opinions  of  former 
Goromitteea  of  that  House.  Under  these 
circumstances,  he  sincerely  trusted  that 
the  House  would  not  expunge  the  words 
which  the  committee  had  inserted.  He 
should  certainly  vote  for  the  proposi- 
tion of  the  hon.  Member  for  Leicester. 

Sir  R.  Ingiit  said,  that  the  hon.  and 
learned  Member  who  had  just  sat  down, 
and  the  hon.  Member  fur  Leicester,  hud 
complained  that  he  had  not  apoken  on  this 
question.  The  some  complaint  hod  been 
made  at  the  close  of  the  lost  discussion.  In 
point  of  fact,  he  had  not  that  desire  of 
mailing  the  same  speech  very  frequently, 
which  appeared  to  influence  thoNc  two  hon. 
Members.  Aflcra  discuatiun  of  three  liourc 
and  a  half,  as  to  what  the  provisions  of 
this  bill  were,  he  certainly  thought  it  more 
tes^iectful  to  the  House  not  to  occupy  their 
time  upon  the  subject,  and  more  especially 
after  stating  his  view  of  the  case  in  the 
first  instance.  The  hon.  and  learned  Alcm- 
bcr  for  Honiton,  perhaps,  was  not  present 
on  that  occauon,  oi  did  not  attend  to  him, 
but  he  certainly  stated,  at  some  length,  and 
with  as  much  clearness  an  he  could,  the 
grounds  on  which  he  recommended  tliatthe 
amendment  should  he  introduced  into  the 
WIL  TTie  attention  of  the  House  had  been 
called  that  evening  tn  a  petition  from  n 
Gentleman  who  prayed  to  be  heard  by 
counsel  against  the  provision  which  he 
wished  to  be  introduced  into  the  bill.    He 
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naturally  supposed,  and  particularly  fhnt 
the  solemn  tones  with  which  the  petitioa 
was  brought  forward,  that  he  was  a  OaB> 
tleman  whose  rights  would  be  afiectod  by 
the  bill  on  the  table.  Incidenbilly,  kn 
rights  might  be  affected,  as  the  ri^ta  of 
any  other  church  lessee  might  be  aoeetod« 
but  the  petitioner  had  no  more  to  do  with 
the  Pamham  Hectory  Bill  than  the  pmtcr 
:  the  door  of  the  House.  This  penoUf 
ho  signed  a  pamphlet  in  the  shape  of  a 
petition,  stated  that  tii«  iatereiU  were  Id* 
volved  in  this  bill,  and  he  prayed  that  tho 
privilege  of  a  petitioner  might  be  extended 
to  him,  and  that  he  might  be  heard  hf 
counsel  against  the  bill.  The  party  woi 
out  of  court — ho  hod  no  ground  of  oosit- 
plaint  as  regarded  the  hiU  on  the  tablo. 
The  hon.  and  learned  Member  for  Honiton 
had  not  committed  his  professional  reputo* 
and  he  was  glad  he  had  not,  upon 
the  principle  that  there  was  any  right  which 
these  lessees  had,  under  their  ezistii^ 
leases,  which  could  be  maintained  in  any 
t  of  law }  but  that  hon.  and  leanied 
Gentleman  hod  endeavoured  to  infuse  in 
opinion  into  that  House,  and  to  impresa 
upon  that  House  the  conviction  that  then 
persons  would  be  injured,  and  deprived  of 
a  right,  if  this  hill  were  to  pass.  The  hon. 
and  learned  Member  was  not  afraid  even 
to  state,  that  this  bill  would  repeal  an  Act 
of  Parliament.  He  certainly  hod  not  ex> 
pected  that  any  hon.  and  learned  Member 
of  that  hon.  profession — the  law — would 
have  stated  that,  in  jiassing  a  private  tallt 
the  House  of  Commons  was  repcaliug  the 
Church  Temporalities' (Irclond)  Act.  If  the 
hun.  and  learned  Member  did  not  mesa 
this,  why  use  the  p!ir«se?  The  hon.  and 
learned  i\lembcr  laboured  under  a  mart 
erroneous  impression,  with  respect  to  the 
operation  of  this  bill  upon  the  CburA 
TcmporalitieH','(Irc1and)  Act.  Thercwuno 
more  connection  between  the  two  acta 
than  between  any  two  acts  placed  in  juUa 
position,  in  the  volumes  on  the  tabl^  " 
the  hon.  and  learned  Membn  i 
this  was  a  precedent  now  foE  the  fisM  l| 
sought  to  be  cauhlished.  Tha  hoai  J 
learned  Member  was  not  is  tha  Qj 
about  sixteen  years  ego,  vhei 
ciscly  of  the  tame  kiwi  woa  pac*  ■ 
hill  had  reference  to  certun  taut^ 
held  under  the  Bishop  of  Slt^' 
What  were  the  objections  to  tf 
bill^  The  hon.  and  leune^ 
admitted  the  merits  of  thr  ' 
Surrey,  who  was  one  of  ' 
cstcd  in  this  bill.    He 
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habitsntB  n(  Famham  vere  greatlj  inter* 
etted  in  the  psMins  of  this  lull.  Tb«  Church 
iil»  wu  ffrentlj  inteniited,  but  he  defied 
nnj  han.  Member  to  ahow  that  aaj  of  the 
partiei  interested  in  the  bill  derived  anj 
pecuniary  benefit  from  it.  On  the  cantrorf, 
the  Archdeacon  of  Surrey  would  loK  a 
connderable  sum,  or  nther  he  would  omit 
to  receive.  Tbe  hon.  and  gallfrnt  Member 
(Captain  Pechell)  laid,  that  the  Archdeacon 
could  not  lote  whst  he  never  bod.  True, 
but  if  the  Home  refused  to  pasi  thia  bill, 
the  Archdeacon  would  come  into  a  position 
where  he  might  receive  it.  It,  therefore, 
depended  upon  tbe  bon.  and  gallant  Officer) 
and  tboie  near  him,  if  thejr  should  even- 
tually gain  a  majority'  on  this  bill,  contrary 
to  the  precedent  of  Friday,  and  to  the 
appearance  of  the  House  that  daj— it  de- 
pended upon  them  whether  the  Archdeacon 
.  should  receive  it  or  not ;  it  depended  upon 
them,  or  rather  upon  the  rejection  or  pass- 
ing of  this  bill,  whether  the  inhabitants 
of  Fambam,  and  the  adjacent  parisfaei, 
should  or  should  not  receive  the  spiritual 
instruction  that  wu  to  be  derived  from 
tbe  grant  of  four  new  churches,  and  five 
additional  dcrgjmen.  The  means  of  pro- 
viding this  additionel  spiritual  instruction 
were  now  in  the  hands  of  the  Houw.  Let 
tbem  refuse  their  sanation  to  this  lull,  and 
they  transferred  to  tbe  Archdeacon  of  Sur- 
rey 1 1,300^  They  hail  been  told  that  tbe 
leasees  were  greatly  to  be  pitied.  Now 
what  were  tbe  fitct*,  and  what  were  the 
sums  which  these  leasees  had  expended  in 
obtaining  the  inleresti  they  enjoyed?  They 
had  thu  stated  on  what  would  ap- 
pear to  be  sufficient  authority,  and  indeed 
yait  of  it  was  stated  in  evidence,  to  the 
eSect  that  tbe  original  parties  paid  not  more 
than  16,000/.  for  the  renewal  of  their 
leases.  [Captain  Pechell ;  Who  are  the  par- 
lies ?J  He  was  alluding  to  the  principal 
lessee.  He  bad  expended  on  another  re- 
newal 4,000i.  i  on  suits  for  titles  7,000t ; 
and  upon  the  kilns  and  hams  about  4,000^ 
—making  an  aggregate  of  31,0D0J:  What 
was  the  amount  of  the  profits  ?  For  the 
fint  seven  years  tbey  amounted  to  800/. 
per  annum,  and  for  the  next  forty  years  tbe 
profits  amounted  to  2,350/.  annually ;  thus 
putting  into  the  pockets  of  the  lessea 
94,000/.  Did  the  hon.  and  gallant  Mem- 
ber (Captun  Pechell)  mean  to  deny  that 
the  sum  of  2,3301.  multiplied  by  forty 
years  would  give  tbe  amount  of  94,000/.  ? 
The  result  then  was,  that  for  an  expendi- 
ture of  31,000/.,  this  lessee  had  received, 
up  to  the  present  time,  near  100,000/. 
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the  value  of  tbe  ramaioder  of  the  unnpiiid 
bad  been  valued  at  a,000^  To  in, 
tberefore,  that  this  bill  oparotad  faan^ 
upon  the  leneea,  waa  penectly  ludiooM 
and  afamitd.  Theso  partiea  appCBled  M 
their  rigbti,  but  did  not  the  Eoolqwuijai^ 
Duties  and  Rerenuoi'  Bill,  depnv« 
persons  of  their  rights  in  a  predielr  na^v 
manner,  with  resjpeet  to  jtrehendal  atalii^ 
If  the  House  did  right  in  the  oa»  ibi 
stance,  they  were  not  doing  wrang  in  ^ 
other,  the  present  instance.  Imm  wM 
supported  the  wholesale  nippeisioii  of  tW 
rights  of  existing  orebenduiei,  (M»|ipUns4 
of  the  present  hill,  by  wbidif  in  a  nwuw 
and  detailed  way,  tbe  same  piimiplv  WM 
carriedout.  Tbe  prinunls  might  ba wrD» 
or  it  might  he  right,  out  it  could  not  n 


hoped  that  hon.  Memh^  would  b4 
longer  complain  that  he  had  not  endoi^ 
voured  to  state  to  the  House,  as  fblly  and 
as  fairly  as  he  could,  the  srounda  UpM 
which  he  rested  his  propoddon. 

Sir  O.  Grey  rose  to  expreu  an  eaniMt 
hope  that  his  bon.  Priend  (be  Homber  Ibr 
Leicester  would  not  penevore  in  hik 
amendment.  When  he  had  Toted  fbr  the 
adjournment  of  tbe  debate  to  thii  day,  H 
waa  with  the  proipect  that  thej  ahodld 
proceed  at  once  to  the  question  of  coU- 
peniatioD,  and  that  there  should  be  in  A* 
fint  Instance,  at  least,  no  farther  delay.    ' 

Mr.  AgUtmby  concurred  in  the  recOqi- 
mendallon  of  the  hon.  BarODet.'-  Therk 
certaiely  was  a  distinct  nnderstandhl||; 
when  tbe  party  on  the  other  aide  had  t 
majority,  and  yet  entered  into  a  compm- 
mise  with  the  minority,  that  do  alhft 
motion  shoald  be  interposed. 

Amendment  withdrawn. 

On  the  question  being  again  put. 

Mr,  Lamhton  the  representative  of  • 
constituency  containing  a  large  body  irf 
Church  lessees,  could  not  allow  this  Ult 
to  pass  without  making  a  R>w  obaervatiou 
upon  it.  He  thought  ibis  bill.  If  it  came 
into  law,  wonld  establisb  a  very  dangenm 
precedent.  The  principle  orcompeoMtloii 
had  been  admitted  by  that  House  every 
time  that  the  inbieet  of  Chntcb  leaiei  bH 
come  before  it  for  the  last  dgfat  or  ten 
years.  The  principle  also  was  clearly  m- 
Ublished  when  the  Ghnrch-rate  «      "  " 


ably  than  by  ,._. 
of  the  other  side. 


vras  debated  in  1837,  and  by  none 
,  lished  Hei 

_. Not  only  the  right  h 

Baronet  the  Member  for  Feubiue  fSic 
J.  Oraham)  expiewed  bis  opinion  on  tbit 


I  distiognished  Hanbart 
Not  only  (he  right  hott. 
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occasion,  but  two  of  themostdistioguiihed 
lawyers  of  this  country  spoke  most  ably 
on  the  subject.  The  hon.  and  learned 
Member  for  Exeter  (Sir  W.  Follett), 
amidst  the  approbation  and  loud  cheers  of 
Gentlemen  opposite,  clearly  laid  it  down 
that  church  lessees  had  the  strongest 
equitable  claim,  and  that  the  House  could 
not  interfere  with  their  property  without 
giving  them  fair  compensation.  The  hon. 
and  learned  Member  for  Ripon  (Mr. 
Pemberton)  spoke  even  still  more  strongly 
than  the  hon.  and  learned  Member  for 
Exeter  (The  hon.  and  learned  Gentleman 
quoted  these  two  authorities  at  some 
length,  for  which  see  Hansard,  Vol.  37, 
Third  Series,  p.  396,  and  434).  After  re- 
ferring to  the  rights  of  tenants  in  general 
the  hon.  and  learned  Gentleman  proceeded 
to  sav — thus  the  principle  of  compensa- 
tion had  been  distinctly  admitted  on  the 
subject  of  Church  lessees.  He  hoped 
hon.  Gentlemen  opposite,  for  the  sake  of 
consistency,  would  not  sanction  the  wanton 
and  unjust  proposition  of  the  hon. 
Baronet. 

Mr.  Phillpots  said,  that  upon  every  oc- 
casion lessees  of  Church  property  had  al- 
ways been  considered,  as  having  an  in- 
terest which  it  would  be  the  greatest  in- 
justice to  deprive  them  of.  Hon.  Gentle- 
men knew  that  property  of  this  descrip- 
tion had  been  to  a  great  extent  tied  up  in 
family  settlements,  and  he  was  quite  sure 
that  if  by  a  measure  of  this  sort  they  ren- 
dered the  title  doubtful,  no  person  would 
be  found  hereafter  ready  to  advance 
money  upon  property  of  this  description. 
He  believed  that  this  bill  was  extremely 
excellent  in  its  object ;  the  establishment 
of  new  churches  and  the  extension  of  spi- 
ritual instruction,  but  desirable  as  that 
object  was,  it  could  not  justify  an  act  of 
injustice.  With  that  feeling  he  must  vote 
against  the  motion  of  the  hon.  Baronet. 

Lord  Stanley  had  no  doubt  whatever 
that  the  object  of  the  promoters  of  this 
bill  was  pure  and  laudable,  but  the  inter- 
ests of  the  parties  who  held  leases  under 
the  existing  incumbent  would  be  affected 
by  the  provisions  of  this  bill,  and  in  this 
way,  that  whereas  they  now  held  leases 
renewable  upon  certain  conditions,  namely, 
upon  the  payment  of  fines  regulated  by  the 
interest  of  the  individual  who  happened  to 
be  the  incumbent  at  the  time,  they  were 
about  to  be  transferred,  by  the  forcible 
interposition  of  Parliament^  to  becoming 
the  lessees  of  others,  the  risk  of  whose 


lives,  and  whose  interest  in  the  renewal  of 
the  leases  was  of  a  very  different  descrip- 
tion :  for  a  permanent  corporation  had 
one  interest  and  one  only — namely,  that 
of  making  the  most  of  time.  He  was  not 
prepared  to  say,  that  under  such  circum- 
stances, the  lessee  was  not  entitled  to  some 
consideration.  He  did  not  hesitate  to  say, 
that  when  they  interfered  forcibly  by  Act 
of  Parliament  to  require  persons  who  held 
leases  from  individuals,  the  risk  of  whose 
lives  gave  them  an  interest  in  renewing 
upon  easy  terms,  to  a  permanent  body 
who  had  no  such  interest,  but  whose  in- 
terests were  rather  to  make  the  most  of 
their  money,  the  House  must  take  one  of 
two  courses  —  they  must  either  protect 
men  against  the  change,  or  they  must 
compensate  them  for  injury.  In  cases 
where  they  were  dealing  with  a  body  at 
large,  it  was  very  difficult  to  estimate  the 
amount  of  compensation ;  and  hence,  in 
the  Irish  Church  Temporalities  Act,  he 
preferred  not  compensation,  but  protec- 
tion. He  provided  that  the  lessees  should 
have  two  alternatives,  either  that  of  pay- 
ing an  amount  of  rent  equivalent  to  the 
rent  and  fine,  or  the  right  of  claiming 
from  the  lessor  to  grant  to  him  a  renewal 
of  the  lease ;  not  making  it  optional  with 
the  lessor  whether  he  would  run  his  life 
or  not.  He  thought,  however,  when  they 
came  to  deal  with  individual  cases,  the 
principle  of  compensation  was  fairer,  be- 
cause in  the  case  of  individuals  they  might 
know  all  the  circumstances  of  the  case. 
In  the  case  before  the  House,  the  com- 
pensation, he  believed,  would  be  exceed - 
mgly  trifling,  because  the  life  of  the  party 
in  possession  was  a  better  life  than  either 
of  those  in  the  lease.  If  he  was  rightly 
informed,  the  lessor  was  a  young  man, 
thirty-five  years  of  age,  whilst  the  two 
lives  in  the  lease  were  sixty  and  fifty,  con* 
siderably  older  lives  than  the  life  of  the 
lessor.  It  might  be  very  well  worth  while 
for  the  lessor  to  say,  "  These  are  elderly 
men,  I  will  run  my  life  against  theirs ;  I 
will  sacrifice  present  for  great  future 
advantages.^  If  he  succeeded,  no  injus- 
tice would  be  done  to  the  lessees ;  their 
lives  would  be  forfeited,  and  the  lessor,  for 
his  own  individual  advantage,  would  be 
perfectly  right  in  making  the  most  of  his 
land.  In  the  present  case,  therefore,  he 
supposed  the  amount  of  compensation 
would  be  very  small ;  but  be  it  greater,  or 
be  it  less,  he  felt  compelled  to  vote  in  its 
favour. 
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Mr.  Goulbum  said,  that  he  did  not 
concur  with  his  noble  Friend  in  the  ar- 
rangement that  was  made  with  respect  to 
the  Irish  Church ;  but  even  if  he  had,  he  did 
not  think  the  arguments  used  by  his  noble 
Friend  upon  the  present  question  would 
have  induced  him  to  act  otherwise  than 
vote  for  the  rejection  of  this  clause.  He 
did  not  consider  the  lessees  under  the 
Archdencon  of  Surrey  were  in  any  degree 
in  a  similar  position  to  the  lessees  under 
the  bishops  of  Ireland.  In  the  first  place, 
the  leases  under  the  bishops  of  Ireland 
were  held  not  for  lives,  but  for  twenty-one 
years;  and  the  common  practice  was,  to 
renew  the  lease  every  year  on  the  payment 
of  a  certain  sum,  and  the  whole  income 
of  the  bishop  depended  upon  his  receiving 
annually  the  sums  given  for  the  addition 
of  one  year  to  the  existing  leases.  It  was, 
therefore,  next  to  impossible  that  any 
bishop  so  depending  for  his  income  could 
contest  the  point  with  the  lessees  holding 
under  him.  Parliament  had,  therefore,  to 
make  some  arrangement  which,  while  it 
enabled  the  bishop  to  receive  his  income, 
should  be  just  to  the  lessees  ;  for  they  had 
in  the  case  of  the  Irish  Church  a  much 
greater  interest  than  could  by  possibility 
be  possessed  by  the  lessees  in  the  present 
case ;  therefore,  if  he  had  been  inclined  to 
give  compensation  in  the  former  case,  he 
should  not  consider  the  argument  applied 
to  this  case.  Here  was  a  great  public 
benefit  to  be  obtained,  the  extent  of  which 
no  one  could  know,  by  which  religious  and 
spiritual  instruction  was  to  be  provided  for 
the  people.  The  case  of  these  lessees  was 
simply  this — here  was  a  young  man  ap- 
pointed to  the  archdeaconry  of  Surrey  who 
had  the  right  of  a  renewal  of  the  leases 
held  under  him  by  persons  who  were  much 
older  than  himself,  and  who,  by  with- 
holding the  renewal  during  their  lives,  and 
running  his  life  against  the  lives  in  the 
existing  leases,  would  forego  a  present  ad- 
vantage for  the  sake  of  a  greater  benefit 
that  would  ultimately  arise  to  him  by 
outliving  them.  He  could  not  see  that 
the  present  lessees  had  any  claim  whatever 
for  compensation.  He  should  vote  against 
the  clause. 

Mr.  Denison  trusted  the  House  would 
allow  him  to  state  what  sums  of  money 
were  at  issue  in  this  case.  In  the  case 
of  Mr.  Halstead,  it  appeared  that  his 
father  gave  16,000/.  for  the  lease;  that 
he  had  himself  given  4,200/.  for  the  re- 
newal of  that  lease;  and  that  he  had  ex- 


pended 4,000/.  io  buildings  and  7,000/.  ia 
establishing  the  right  to  the  tithes;  by 
which  he  raised  the  tithes  from  800/*  to 
2,350/. ;  and  it  was  now  proposed  to  take 
this  away  from  him,  without  making  him 
any  compensation,  although  the  Church  had 
been  so  much  benefitted  by  his  exertions. 
The  next  case  was  that  of  Mr.  Bury.  That 
gentleman  gave  11,250/.  for  bis  lease; 
and  had  paid  two  fines— one  of  800/., 
and  the  other  of  1,100/.,  amounting  toge- 
ther to  13,150/.,  the  tithes  being  about 
600/.  a- year.  The  lessees  were  the  only 
parties  who  would  suffer  by  this  measure. 
The  Bishop  of  Winchester  would  gain  the 
presentation  of  the  rectory  of  Farnham, 
with  three  chapelries  annexed ;  the  bill 
converting  a  vicarage  into  a  rectory.  The 
Archdeacon  of  Surrey,  who  certainly  was 
not  over  paid,  still  would  gain  a  perma- 
nency, by  having  annexed  to  the  arch- 
deaconry a  prebend  in  the  cathedral  of 
Winchester.  The  committee  called  be- 
fore them  three  respectable  valuers,  who 
gave  an  unanimous  opinion,  that  by  the 
course  meant  to  be  adopted  by  this  bill, 
it  would  cause  a  loss  to  the  lessees  equal 
to  three  years'  purchase ;  in  other  words, 
that  if  the  right  of  renewal  were  taken 
from  them,  their  interests  would  be  de- 
preciated to  the  amount  of  three  years* 
purchase.  Tliis,  he  contended,  was  very 
unfair  towards  those  gentlemen,  and  com- 
pensation should  be  made  to  them  for  the 
injury  they  were  about  to  sustain. 

Dr.  Lushing  ton  differed  from  the  opi- 
nion which  had  been  expressed  by  hit 
hon.  Friend  who  had  just  spoken.  Un- 
doubtedly the  division  on  this  occasion 
would  be  one  of  rather  a  singular  kind ; 
yet  he  thought  it  would  redound  very 
much  to  the  honour  of  the  House,  be- 
cause it  would  be  a  division  upon  a  pri- 
vate bill,  in  which  individuals  of  all  par- 
ties would  be  found  to  vote  according  to 
their  own  opinions  and  judgments,  and 
not  according  to  the  opinions  of  any  poli- 
tical party.  Now,  he  conceived,  that  the 
estimate  mentioned  by  his  hon.  Friend, 
had  been  made  upon  grounds  the  most 
fallacious.  He  would  not  enter  into  a 
discussion  of  the  general  principle,  but  in 
his  judgment,  in  point  of  fact,  there  was 
a  most  material  difference  between  the 
case  of  leases  held  under  a  chapter,  and 
the  case  of  leases  held  under  a  corpora- 
tion sole.  Where  a  life  fell  io,  in  the  case 
of  a  lease  held  under  an  aggregate  corpo- 
ration, it  might  be  difficult  to  get  all  the 
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parties  forming  that  corporation,  to  agree 
to  run  out  the  lease,  though  it  might  be  a 
eoorie  that  would  be  to  their  own  advan. 
tage :  but  in  the  case  of  property  of  this 
description,  held  on  lease  under  a  sole 
corporation,  such  as  a  bishop,  a  dean,  or 
an  archdeacon,  the  only  interest  the  lessor 
had  to  look  to  was  his  own  interest;  and 
he  had  the  absolute  right,  which  no  man 
bad  ever  yet  attempted  to  control,  of  deal- 
ing with  that  interest  for  his  own  benefit 
and  advantage^  without  regtrd  to  the 
interest  of  the  lessee  beyond  what  was 
secured  to  him  by  the  lease.  Suppose 
the  Archdeacon  of  Surrey,  or  any  other 
person  possessed  of  such  a  right  as  this, 
should  say,  "  I  am  only  thirty-five  years 
of  age ;  in  my  opinion  it  will  be  to  my 
advantage  not  to  renew  these  leases ;"  in 
such  a  case  would  any  person^  he  would 
ask,  say  that,  either  in  justice  or  equity, 
there  would  be  the  slightest  claim  on  the 
part  of  the  lessee  to  compensation  ?  He 
maintained,  that  in  the  instance  of  the 
present  lessees,  there  was  no  loss  to  com- 
pensate, and  upon  that  ground  he  op- 
posed the  clause. 

The  House  divided  on  the  question 
that  the  words  granting  compensation 
stand  part  of  the  clause  :-*Ayes  81 ;  Noes 
79 :— Majority  2. 


ISalwey,  Gokmel 
Sbeil,  It.  hn.  U.  L. 
Smith,  J.  A. 
Smid),  G.  R. 
Somers,  J.  P. 
Somenrille,  Sir  W.  M. 
Stanley,  Lord 
Steoart,  R. 
Stewart,  J. 
Tancred,  H.  W. 
Thornely,  T. 
Troubridge,  Sir  £.  T. 


Usi  of 

Aglionby,  II.  A, 
Alston,  R. 
Archbold,  R. 
Baines,  E. 
Barnard,  E.  G. 
BarringtOD,  Viscount 
Basset,  J . 
Bowes,  J. 
Bridgeman,  H, 
Brotherton,  J. 
Bryan,  G. 
Cliichester,  Sir  B. 
Childert,  J.  W. 
Clive,  E.  B. 
Gorbally,  M.  K. 
Divelt,  £. 
Douglas,  Sir  C.  E. 
Evans,  Sir  Do  L. 
Evans,  C. 
Ewnrt,  W. 
Fielden,  J. 
Ferf(uton,  Sir  U. 
Fincli,  F. 
Frencli,  F. 
Gordon,  hon.  Capt. 
Greenaway,  C. 
Grosvenor,  Lord  R. 
llarcourt,  G.  (>. 
HaMiip,  A. 
Hill,  Lord  A.  M.  C. 


(he  Ayes. 

Hodges,  T.  L. 
Hoskins,  K. 
Howard,  hn.  £.  (i.  G. 
Hume,  J. 
Humphery,  J. 
Hutchins,  K.  J. 
Ilutt,  W. 
Jervis,  J. 
Jervis,  S. 
Johnson,  General 
Laml>ton«  H. 
Langdale,  lion.  C. 
Lennox,  Lord  A. 
Luiliington,  C. 
Martin,  J. 
Muule,  hon.  F. 
Noel,  hon.  C.  G. 
Oswald,  •). 
I'almer,  R. 
I'aluicr,  G. 
Fatti»on,  J. 
Fcchell,  Captain 
Philips,  M. 
Pliilipotts,  J. 
Ponsonhy,  hon.  J. 
Prymf,  (i. 
Pusey,  P. 

Ruwdfin,  ('Ol.  .1.  I>. 
Kice,  K.  R. 
Koche,  W. 


Vigors,  N.  A* 
Wakley,  T. 
Ward,  U.  G; 
>Vhite,  H. 
Williams,  W. 
Wood,  G.  W. 
Yates,  J.  A* 
Yorke,  hon.  E.  T* 
Wood,B. 

TELLEa5. 

Denison,  W.  J. 
Easthope,  J. 


List  of  ike  Noes. 


Ainsworthi  P. 
Arbulhnott,  hon.  H. 
Ashley,  Lord 
Attwood,  W. 
Ballhe,  H.  J. 
Baker,  £. 
Baldwin,  C.  B. 
Baring,  H.  B. 
Baring,  hon.  W.  B. 
Barncby,  J. 
Blair,  J. 
Botfield,  B. 
Bradshaw,  J. 
Brooke,  Sir  A.  B. 
Brownrigg,  S. 
Bruce,  Lord  E. 
Buck.  L.  W. 
Buller,  Sir  J.  Y. 
Cnntilupe,  V^iscount 
Castlereagh,  Viscount 
Clerk,  Sir  G. 
Compion,  IL  C. 
Courtenay,  P. 
Currie,  R. 
Darby,  G. 
Darlington,  Earl  of 
Dottin,  A.  R. 
Dunbar,  G, 
East,  J.  B. 
Forester,  hon.  G. 
Fremantle,  Sir  T. 
Freslifield,  J,  W. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
(iore,  ().  W. 
Goulbum,  rt.  hn.  H. 
(irant.  Sir  A.  C 
Grimsditch,  T. 
Grimston,  Viscount 
liawes,  B. 
liawkes,  T. 


Hawkins,  J.  H. 
Hodgson,  F, 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  H.  T. 
Hattoo,  R. 
Ingestrie,  Visoouat 
Irton,  S. 
Jenkins,  Sir  R. 
Kemble,  H. 
Knight,  H.  G. 
Lascelles,  hon.  W.  8. 
Lemon,  Sir  C. 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Lowther,  hon.  Col. 
Lushington,  rt.  ho.  S. 
Mackinnon,  W.  A. 
Mahon,  Viscoont 
Milnes,  R.  M. 
Norreyi,  Lord 
Pakington,  J.  8. 
Perceval,  Colonel 
Praed,  W.  T. 
Reid,  Sir  John  Rae 
Richards,  R, 
Sheppard,  T. 
Sihthorp,  Colonel 
Somerset,  Lord  G. 
Stock,  Dr. 
Sturty  H.  C. 
Style,  Sir  C. 
Tollemache,  F.  J. 
Trench,  Sir  F. 
Vernon,  G»  H. 
Witmot,  Sir  J.  R. 
VVyndham,  W. 
Young,  J. 

TELLERS. 

Acland,  T.  D. 
Inglis,  Sir  K.  H. 


Other  clauses  agreed  to.  Bill  to  be  read 
a  third  time. 

Ecclesiastical  Duties  and  Reve- 
nues.] Lord  .lohn  Russell  moved,  that 
the  Ecclesiastical  Duties  and  Revenues 
Bill  be  read  a  tliird  time. 

•Sir   /i.  Imjlis'  said,  he   had  so   often 

trespassed  upon  the  attention  of  the  House 

I  upon   the  subject  of  this  bill,  that  be 
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should  now  only  say*  that  greatly  as  this 
bill  had  been  improved  since  its  first  in- 
troduction to  the  House,  four  or  fi?e  years 
ago,  he  thought  it  still  open  to  the  funda- 
mental objection  of  being  a  measure  for 
the  confiscation  of  Church  property,  and 
tending  to  the  ruin  of  cathedral  estab* 
lishments.  He  could  not  therefore  suf- 
fer it  to  pass  without  raising  his  voice 
against  it. 

Mr.  /fume  would  express  his  regret  that 
the  bill  did  not  go  much  farther.  So  far 
from  its  being  a  measure  of  confiscation 
of  church  property,  not  one  farthing 
would  be  taken  from  the  church.  The 
bill  would  only  make  a  better  distribution 
of  the  property,  and  apply  a  surplus 
revenue  to  better  purposes.  It  appeared 
it  was,  as  far  as  it  went,  an  excellent 
measure. 

Mr.  fV.  Oladstone  had  opposed  this 
bill,  not  because  it  reformed  too  much,  or 
too  little,  but  because  it  was  a  kind  of 
reform  which  would  be  less  efiective,  and 
less  in  conformity  with  the  principle  of 
the  institutions  with  which  it  dealt,  than 
other  reforms  which  might  be  applied  with 
greater  benefit  to  the  Church.  It  bad 
been  suggested  by  very  high  authorities, 
that  the  chapters  ought  to  discharge  the 
functions  of  counoils  to  the  bishops,  and 
the  cathedrals  be  rendered  usefiil  at 
places  for  the  theological  education  of  the 
clergy  belonging  to  the  Church.  The 
noble  Lord  had  met  this  suggestion  in  a 
serious,  calm,  and  considerate  manner. 
But  the  noble  Lord's  proposition,  in  the 
shape  of  an  objection,  was  this,  that 
there  were  such  aifierences  of  opinion  In 
the  Church,  as  would  render  it  impracti- 
cable for  successive  bishops  to  maxe  use 
of  the  advice  of  the  same  chapters  as  their 
councils,  and  that  if  the  cathedrals  were 
employed  as  places  for  theological  educa- 
tion, it  would  only  tend  to  create  so  many 
different  sects  and  schools  of  opinion,  that 
would  produce  a  great  and  injurious  di- 
versity of  doctrine  throughout  the  coun- 
try. That  objection  might  have  held  good 
at  a  time  when  the  Church  of  England 
was  torn  in  pieces  by  the  war  of  party, 
and  when  it  might  have  been  justly  ap- 
prehended thai  the  most  injurious  results 
would  have  followed  such  a  course.  The 
name  and  idea  of  party  were  now  (torn 
day  to  day,  and  from  year  to  year,  bo- 
coming  more  odious  and  offensive  to  every 
good  member  of  the  Church  of  England, 
and  were  more  and  more  repudiated^  both  I 


in  theory  and  praetice^  by  her  miniiteii 
and  her  divines.  So  far  from  entertaiolnf 
the  apprehensions  expressed  by  the  noUt 
Lord,  he  (Mr.  Gladstone),  on  |he  ooii* 
trary,  believed  that  the  further  theologkNkI 
studies  were  carried  in  this  eountrj,  th# 
more  the  education  of  the  clergy  wia 
attended  to,  the  best  opinions  would  hm 
found  to  prevail  among  them,  and  mon 
effioieney  would  be  given  to  their  minis* 
trations.  The  main  objeetion  urged  by 
the  opponents  of  this  bill  had  been,  thM 
it  would  place  the  eoclesiastioal  establMi^ 
ment  of  the  eount^  upon  an  inseeure  and 
precarious  ftnindation,  and  that  the  pre* 
sent  measure  seemed  only  Intended  to 
prepare  them  for  further  measares  of  f§* 
duction  of  the  property  of  the  Cbiirah^ 
and  to  invite  them  mr  degrees  to  plans  of 
entire  spoliation.  That  was  the  dansmr 
they  had  to  apprehend ;  and  partieolany, 
he  was  bound  to  say,  with  respeoC  to  tpo 
cathedrals  of  this  country,  that  he  did  not 
believe  any  cathedral  insUtation  eouM  M 
seoiire,  whether  it  had  twenty  oanonriee,^ 
twelve  canoories,  four,  or  two  eanonriea, 
unless  the  patronage  of  thoee  instftatiowi 
should  be  exercised  with  fidelity.  Dariof 
the  period  in  which  this  bill  had  bee» 
under  diseussion  In  that  Home,  eveam 
had  taken  place  which  appfnred  to  iheiw 
that  the  Government  had  not  been  anflb* 
eiently  eonvinoed  of  the  neeeesity  of  ghrin|f 
to  the  cathedral  establishment  that  aeon* 
rity— which  was  the  only  effioi^t  seenritjf 
they  could  have—namely,  the  seeurhf 
which  arose  from  the  ririit  distribution  o(P 
their  patronage.  He  shoqid  be  the  ki| 
person  In  the  House  to  complain  of  her 
Majesty's  Government  for  eniployinf  thn 
power  and  iqfluenee  which  were  to  bp  d^^ 
rived  from  lucrative  and  important  ap 
pointments,  by  conferring  them  apon 
those  who  concurred  in  their  own  cmU 
tical  opinions.  He  made  no  eomplainl 
upon  that  seore.  But  he  did  complain  of 
an  appointment  which  had  been  niadn 
during  the  last  few  weeks  to  the  warden* 
ship  of  Menohester.  That  appointment 
seemed  to  bear  oot  what  hadf  been  snp^ 
posed  by  the  hon.  Member  for  Kilkenny,- 
for  the  bill  would  not  go  far  enough  If 
they  cut  away  one-half  of  the  itbnsee,  bnC 
continued  the  same  system  ne  had  bean 
pursued  with  respect  to  those  that  vn« 
mained.  In  reference  to  the  gentleaaan 
who  had  received  the  appointment,  it  wap 
not  his  intentkm  to  utter  one  word  of  per- 
sonal disrespeet.    He  wae  n  poet  nnij  m 
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scholar ;  but  poetry  and  scholarship  were 
not  precisely  the  gifts  which  for  such  an 
appointment  seemed  to  be  requisite.    This 
was  the  parish  church  of  Manchester.    To 
that    church    a   very    large    population 
looked  for  the  rites  of  baptism,  marriage, 
and  burial ;  there  were  sought  the  offices 
of    the    Church  —  there    the    popula- 
lation  sought  the  instruction  derived  from 
a  parochial  Church— and  there  the  minis- 
ters ought  to  have  been  too  glad  to  have 
appointed  to  the  office  of  warden  a  per- 
son who  would  have  entered  upon  his 
duties  aware  of  the  great  spiritual  wants 
to  be  supplied  by  that  Church.   The  gen- 
tleman  who  had  received    the  appoint- 
ment, whatever  his  distinction  might  be, 
was  not  the  best  calculated  for  the  service 
of  the  Church,  or  for  the  parochial  admin- 
istration.    He  was  already  the  rector  of 
Stafford,  in  the  archdiocese  of  York,  with 
a  population  of  2,000  souls,  and  an  in- 
come  of  1,500/.  a-year.     If  they  were  to 
leave  offices  richly  endowed,  to  which  no 
duties  attached,  he  did  hope,  that   the 
Government  would  see  what  were  the  ne- 
cessities of  the  times,  and  use  the  patron- 
age of  their  office  in  such  manner  as  to 
make  it  the  most  effective.    He  must  say, 
however,  from  the  interest  taken  by  the 
noble  Lord  opposite  (Lord  John  Russell) 
in  this  subject,  and  from  the  care  he  had 
taken  to  render  the  cathedral  establish- 
ments efficient,  that  he  could  not  ascribe 
the  late  appointment  to  that  noble  Lord. 
He  did  not  wish  to  interfere  with  the  pre- 
rogative of  the  Crown — he  did  not  com- 
plain of  the  appointment  of  a  person  of 
one  politics  rather  than  another;    good 
clergymen  there  might  be,  and  efficient 
clergymen,  from  one  political  party  as  well 
as  another,  but  he  objected  to  the  ap- 
pointment because  it  had  not  been  made 
with  a  view  to    render    the    collegiate 
Church  of  Manchester  conducive   to  the 
interests  of  the  Church,  such  an  appoint- 
ment must  meet  with  his  condemnation, 
and  his  reprobation. 

Colonel  Sibthorp  hoped,  that  there  was 
still  strength  left  among  those  connected 
with  the  Church  to  reject  this  measure. 
Until  her  Majesty's  Government,  which 
was  a  disgrace  to  the  country,  was 
changed,  there  would  be  no  hope  for  the 
preservation  of  the  Church. 

Mr.  Darby  observed,  that  the  House 
by  the  vote  to  which  it  bad  just  come,  had 
decided,  that  mere  possibility  was  the 
subject  of  valuation.     Now,  under  this! 


very  bill,  he  knew  a  canon  residentiarr^ 
who  wished  to  renew  a  life;  he  would 
therefore  ask  the  noble  Lord  whether 
these  matters  were  to  be  the  subject  of 
compensation,  and  what  was  to  be  the  ex- 
tent to  which  the  House  was  to  allow  the 
compensation  in  the  changes  to  be  made 
by  this  bill  ? 

Lord  John  Russell,  in  regard  to  the 
question  of  the  hon.   Member,   did  not 
propose  to  make  any  compensation  to  the 
lessees  of   the  Church  under  this  bill. 
The  commissioners,  in  the  cases  to  which 
the  hon.  Gentleman  referred,  would  have 
power  to  renew  the  lease^  and  it  would  be 
for  them  to  judge  whether  it  was  proper 
to  renew  it  or  not.    At  the  same  time  he 
thought,  with  reference  to  certain  matters, 
it  would  be  fit  that  they  should  have  a 
certain  regard  to  the  interests  of  the  les- 
sees.    He  owned,  that  it  was  a  subject  of 
difficulty.    He  could  not  vote  for  a  clause 
giving  general  compensation,  still  there 
were  cases  which  would  not  be  fairly  treat- 
ed by  abrogating  the  right  of  the  lessees 
without  giving  indemnification  or  a  power 
of  renewal.     He  did  not  propose  to  give 
anything  by  this  bill,  because  it  was  in- 
tended to  leave  a  power  in  the  hands  of 
the  commissioners  to  renew  or  not,  and  if 
they  made  it  compulsory  on  the  commis- 
sioners to  renew,  it  was  obvious,  that  they 
would  be  giving  to  the  lessees  a  greater 
interest  than  they  had  at  present;    for 
supposing  a  person  in   the  situation  of 
lessor  should  not  choose  to  renew,  and 
should  say,  that  he  would  take  the  chance 
of  the  lease  falling  in,  he  might  now  do 
so,   and    consequently    they    could    not 
compel  the  commissioners  to  renew  with- 
out increasing  the  lessee's  interest.  It  was 
not  therefore  intended  to  give  any  power 
of  indemnification  under  the  present  bill, 
but  the  whole  subject  must  come  under 
the  consideration  of  Parliament  in  the  next 
Session.     He  must  say  also  one  word  as 
to  the  appointment  of  a  person  of  learning 
and  ability  to  a  situation  which  he  (Lord 
John  Russell)  considered  similar  to  that 
of  dean  in  one  of  the  cathedral  churches 
in  the  country;  he  was  not  acquainted 
with   that   reverend   gentleman,   he    had 
never  seen  him,  but  he  could  not  disavow 
all  the  responsibility  of  the  appointment, 
because  the  noble  Lord  at  the  head  of  her 
Majesty's  Government  had  communicated 
to  him  the  intention  of  recommending  that 
gentleman  to  the  Crown,  and  he  could  not 
offer  any  objection  to  the  appointment. 
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Mr.  Goulbum  could  not  but  think,  that 
if  the  noble  Lord  entertained  any  doubt 
whether  the  lessees  should  have  compen- 
sation, the  point  ought  to  be  settled  at 
once,  because  he  could  conceive  nothing 
more  calculated  to  produce  injury  than  to 
leave  such  a  question  unsettled.  He 
would  not  consent  to  be  a  party  to  holding 
out  any  expectation  of  compensation,  be- 
cause he  was  confident,  that  if  the  pro- 
perty remained  in  the  hands  in  which  it 
now  was,  their  regard  for  the  general  In- 
terests of  the  Church  would  prevent  a  re- 
newal of  the  leases.  If  he  understood  the 
noble  Lord,  that  in  future  they  were  to 
have  claims  for  compensation  to  be  de- 
cided by  that  House,  or  entertained  by  the 
commissioners,  he  said  distinctly,  that 
they  ought  not  to  pass  this  bill  without 
laying  the  foundation  for  the  compensa- 
tion which  the  House  might  determine 
ought  to  be  given.  But  at  a  time  when 
they  were  making  great  sacrifices  on  the 
part  of  the  Church  to  aflford  spiritual  in- 
struction to  the  people,  they  ought  not,  as 
he  thought,  to  deprive  the  people  of  that 
instruction  to  make  any  such  compensa- 
tion. His  object,  in  consenting  to  this 
bill,  was  to  promote  what  he  believed  the 
bill  would  promote — the  spiritual  instruc- 
tion of  the  people — and  whatever  should 
tend  to  prevent  that,  should  have  his  de- 
termined opposition. 

Bill  read  a  third  time. 

On  the  question  that  it  do  pass, 

Lord  John  Russell  moved  to  insert  a 
clause  declaring,  that  the  first  two  vacant 
canonries  in  the  cathedral  church  of  Ely 
shall  belong  to  her  Majesty,  but  that  no 
person  shall  be  eligible  or  qualified  lo  hold 
them  except  the  Regius  Professor  of  He- 
brew, the  Regius  Professor  of  Greek,  the 
Norrisian  Professor  of  Divinity,  or  the 
Master  of  Jesus. 

Clause  read  a  first  time. 

On  the  question  that  it  be  read  a  second 
time, 

Mr.  Goulbum  claimed  to  have  the  Uni- 
versity of  Cambridge  upon  a  perfect 
equality  with  the  University  of  Oxford. 
He  did  not  see  why  there  should  be  seven 
professorships  of  Oxford  —  why  they 
should  have  annexed  to  them  canonries 
in  the  collegiate  Church  of  Christchurch, 
and  that  only  two  professorships  in  Cam- 
bridge should  have  the  chance  of  having 
canonries.  What  he  asked  the  noble 
Lord  was,  to  endow  the  three  professor- 
ships and  the  mastership  of  Jesus,  in  the 
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University  of  Cambridge,  by  annexing 
to  them  four  canonries  in  the  cathedral 
church  of  Ely.  All,  however,  that  the 
noble  Lord  proposed  to  do  by  his  clause 
was,  that  the  first  two  canonries  that 
should  be  vacant  in  Ely  might  be  held  by 
these  professors,  who  might  resign  the 
professorship  in  a  few  days  and  still  retain 
the  canonry.  The  clause  which  he  in- 
tended to  introduce,  if  the  noble  Lord's 
should  be  rejected,  was  to  declare,  that  in 
the  cathedral  church  of  Ely,  the  first, 
second,  third,  and  fourth  canonries  that 
should  be  vacant  should  be  permanently 
annexed  to  the  Norresian  professorship 
of  Divinity,  the  Regius  professorship  of 
Hebrew,  the  Regius  professorship  of 
Greek,  and  the  mastership  of  Jesus  Col- 
lege. Jesus  College  was  especially  enti- 
tled, for  it  was  founded  by  a  Bishop  of 
Ely,  the  appointment  of  the  master  was 
vested  in  the  Bishop  of  Ely,  the  master 
received  only  a  small  amount,  and  it  was 
considered  almost  a  matter  of  course  now 
if  the  master's  income  was  not  increased 
from  some  other  source,  that  he  should 
have  annexed  to  his  offices  a  prebendary- 
ship  of  Ely. 

Lord  J.  Russell  said,  that  if  the  House 
did  not  like  the  clause  he  had  proposed, 
it  might  adopt  that  of  the  right  hon.  Gen- 
tleman, yet  he  had  hardly  given  any  valid 
objection  to  the  clause  as  it  had  been  pro- 
posed. The  question  with  respect  to  the 
universities  of  Oxford  and  Christchurch 
turned  upon  the  fact,  that  it  was  a  colle- 
giate establishment,  but  the  cathedral  of 
Ely  was  never  considered  part  of  the  Uni- 
versity of  Cambridge.  The  clause  would 
serve  the  purpose  for  which  it  was  in- 
tended. As  it  stood,  it  had  been  altered 
to  meet  the  wishes  of  the  dean  of  Ely* 

Lord  Stanley  hoped,  that  his  right  hon. 
Friend  (Mr.  Goulburn)  was  in  error,  and 
that  a  person  resigning  the  professorship 
would  not  retain  the  canonry.  The  words 
were,  *'  no  one  shall  be  eligible  or  quali- 
fied to  hold  *'  the  canonry  who  was  not 
one  of  these  professors.  If  that  were  the 
meaning  of  the  clause  it  would  not  re- 
quire alteration. 

Dr.  Lushing  ton  said,  that  as  the  words 
were, ''  no  one  shall  be  eligible  or  quali- 
fied to  hold,"  it  appeared,  that  if  the  party 
resigned  the  professorship,  he  would  be  dis- 
qualified from  longer  holding  the  canonry. 

Mr.  Goulburn  would  then  move  to  in- 
sert the  word  <*  four  **  instead  of  the  word 
"  two." 
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The  House  divided  on  the  original  ques- 
tion : — Ayes  00  ;  Noes  26  :  Mujority  44. 

IJsi  qf  the  Atbs. 


Aglionhy,  II.  A. 
Baring,  rt.  hon.  F.  T. 
Barnard,  G.  G. 
Bernal,  R 
Bridi^eman,  H. 
Brotherton,  J. 
Buller,  C. 
Byng,  G. 
Childers,  J,  W. 
Clay,  W. 
Clive,  E.  B. 
Dalmeny,  Lord 
Denison,  W.  J. 
Ellis,  W. 

Ferguson,  Sir  R,  A. 
Finch,  F. 
Fiizroy,  Lord  C, 
French,  F. 
Grey,  rt.  hon.  Sir  C. 
Halves,  B, 
HobhoQsc,  T.  B. 
llorsman,  E. 
Hume,  J. 
Hutchins,  E.  J. 
Lemon,  Sir  C. 
Lushington,  C. 
Lushington,rt.  hn.  S. 
Macaulay,rt.hon.T,B. 
JVIaule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Morrison,  J. 


O'Ferrall,  R.  M. 
Parnell,  rt.  hn.Sir  H. 
Pendarves,  E.  W.  W. 
Philips,  M. 
Price,  Sir  R. 
Rawdon,  Col.  J.  D. 
Roche,  \V, 
Russell,  Lord  J. 
Ruthcrfurd,  rt,  hon. A. 
Salwey,  Colonel 
Sauford,  E.  A. 
Slaney,  R.  A. 
Somers,  J.  P. 
Somervillc,  Sir'W.  M. 
Stanley,  hon.  E.  J, 
Talbot,  C.  R.  M. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Tufnell,  II. 
Vigors,  N.  A. 
Vivian,  J.  II. 
Vivian,  rt,  hn.Sir  R.H. 
Warburton,  II. 
Williams,  W. 
Wood,  G.  W. 
Wood,  B. 
Wyse,  T. 


TELLERS. 

Grey,  Sir  G. 
Sheil  rt.  hon.  R.  L. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T,  D. 
Baker,  E. 
Baring,  hon,  W.  B. 
Blair,.). 
Broadley,  II. 
Brownrigg,  S. 
Buller,  Sir  J.  Y. 
Chute,  W.  L.  W. 
Courtenay,  P. 
Darby,  G. 
Dunbar,  G. 
Kstcourt,  T. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 


Graham,  rt.  hn.Sir  J. 
Inglis,  Sir  R.  H. 
M lines,  R.  M. 
Nicholl,J. 
Pakington,  J.  S. 
Palmer,  G, 
Patten,  J.  W. 
Pusey,  P. 
Somerset,  Lord  G. 
Stanley,  Lord 
Wyndham,  W. 

TELLERS. 

Fremantle,  Sir  T. 
Goulburn,  rt.  hon.  H. 


Clause  read  a  second  and  third  time, 
and  added  to  the  bill. 

Sir  R,  Intjlis  said,  he  regarded  the  bill 
as  the  destruction  of  the  cathedral  sys- 
tern ;  he  would  therefore  propose  a  clause 
which  would  continue  the  framework  of 
that  system  as  now  exislinp^,  in  number, 
title,  and  dignity,  leaving^  the  property  at 
the  mercy  of  the  noble  Lord  opposite,  lie 
moved  the  followiug  clause  :— 


**  And  whereas  it  is  expedient,  that  the 
veral  establishments  of  the  cathedral  and  col- 
legiate churches  of  England  and  Wales  shoold 
be  maintained  in  their  integrity,  so  far  as  re* 
lates  to  the  number  of  members  composing  the 
said  several  establishments,  and  also  so  nr  as 
relates  to  the  maintenance  of  the  several  col- 
leges or  corporations  of  minor  canons  and 
▼icars  choral  of  the  said  cathedral  or  oollegiate 
churches ;  be  it  enacted,  that  nothing  bertin 
contained  shall  prevent  any  patron  or  patrons 
from  collating  any  person  duly  qualified  to  any 
office,  prebend,  or  dignity  in  any  cathedral  or 
collegiate  church ;  provided  always,  that  the 
estate,  hereditaments,  income,  and  emolu- 
ments, now  by  law  invested  in  every  such 
office,  prebend,  or  dignity,  shall  go  luid  be 
applied  in  noauner  according  to  the  proriaioM 
of  the  present  bill,  any  thing  herein  contained 
to  the  contrary  notwithstanding." 

He  hoped,  that  his  motion  woold  not  be 
opposed.  The  object  which  was  bad  in 
view  was  to  enable  patrons  to  collate  per- 
sons to  dignities  with  a  view  to  their  en- 
joying a  rank  to  which  their  ezertioni  ea- 
titled  them.  In  many  instances  the  amount 
of  emolument  was  merely  nominal;  and 
as  the  real  object  was  the  conferring  of 
rank,  to  which  it  was  natural  that  persona 
in  all  professions  should  looks  he  con- 
ceived that  no  well-founded  objection 
could  be  made  to  the  clause. 

Clause  read  a  first  time. 

On  the  question  that  it  be  read  a  tecond 
time. 

Lord  John  Russell  thought  that  the  clause 
was  inconsistent  with  the  general  provi- 
sions of  the  bill.  He  could  not  think  that 
it  was  at  all  desirable  that  the  number  of 
church  dignitaries  should  be  kept  up,  and 
he  could  not  but  imagine  that  the  confer- 
ring of  rank,  without  being  accompanied 
by  some  emoluments,  would  not  be  ao  de- 
sirable as  the  hon.  Baronet  seemed  to  sup- 
pose. He  should,  therefore,  oppose  the 
motion. 

Mr.  Goulburn  expressed  his  intention 
to  vole  against  the  motion.  The  effect  of 
the  clause  would  be  to  strike  out  three- 
fourths  of  the  bill ;  and  however  much  he 
might  concur  in  its  principle,  he  could  not 
consent  to  its  adoption  at  this  late  stage  of 
the  measure. 

Mr.  Acland  said,  he  should  support  the 
clause  moved  by  the  hon.  Baronet  the 
Member  for  the  University  of  Oiford,not* 
withstanding  the  inconsistency  pointed  ont 
by  his  right  hon.  Friend.  He  would  vote 
for  it,  not  for  the  sake  of  offering  pecuniary 
rewards  to  able  yuune:  meuy  but  to  main* 
tain  these  spiritual  offices  in  the  Chnrcb. 
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The  House  divided: — Ayes  15;    Noes 
55 :  Majority  40. 


List  of  the  Ayes. 


Acknd,  Sir  T.  D. 
Baker^  E. 
Broadley,  II. 
Duller,  Sir  J.  Y. 
Darby,  G. 
Estcourt,  T. 
Fresbfield,  J.  W. 
Gladstone,  VV.  E. 
Grimsditch^  T. 


Pakington,  J.  S. 
Palmer,  G. 
Perceval,  Colonel 
Pusey,  P. 
Teignmouth,  Lord 
Wyudhara,  W. 

TELLERS. 

A  eland,  T.  D. 
Inglis,  rt.  ho.SirR.H. 


List  of  the  Noi-s. 


Aglionhy,  H,  A. 
Baldwin,  C.  B. 
Baring,  rt.  Im.  F.  T. 
Barnard,  E.  G, 
Bernal,  R. 
Blair,  J. 
Bridgeman,  II. 
Buller,  C. 
ChiUlers,  J .  W. 
Clay,  W. 
Dalmeny,  Lord 
Ellis,  W. 

Ferguson,  Sir  11.  A. 
Finch,  F. 
Fremantle,  Sir  T. 
Gordon,  tt. 


Morrison,  J. 
O'Ferrall,  R.  M. 
Parnell,  rt.  hn.  Sir  II. 
Peel,  rt.  hn.  Sir  R. 
Pendarves,  E.  W.  W. 
Phillpotls,  J. 
Ponsonby,  C.  F.  A.C. 
Russell,  i^rd  J. 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Scrope,  G.  P. 
Sheil,  rt.  hn.  R.  L. 
Slaney,  R.  A. 
Somers,  J.  P. 
Style,  Sir  C. 
Thornely,  T. 


Goulburn,  rt.  hen.  H.     Troubridge,  Sir  £.  T, 
Graham,  rt.  hn.  Sir  J.     Tufnell,  H. 


Grey,  rt.  hon.  Sir  C. 
llarcourt,  G.  G. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman,  E. 
Hume,  J. 
Humphery,  J. 
Kemble,  11. 
Lushington,  rt.  hn.  S. 
Morpeth,  Viscount 
Morris,  D. 


Vernon,  G.  II. 
Vigors,  N.A. 
Villiers,  hon.  C.  P. 
Williams,  W. 
Wood,  G.  W. 
Wood,  Colonel  T. 
Wood,  B. 
Wyse,  T. 

TELLERS. 

Manle,  hon.  F. 
Stanley,  hon.  E<  J. 

Clause  rejected. 

Mr.  T.  Acland  proposed  a  proviso  to 
the  63d  clause,  reserving  the  existing 
rights  as  regarded  deans. 

Lord  «/.  Russell  replied,  that  ample  rea- 
sons had  been  stated  in  the  4th  report  of 
the  commissioDers,  presented  in  the  year 
1836,  why  the  amendment  of  the  *hon. 
Gentleman  should  not  be  adopted. 

The  House  divided : — Ayes  8 ;  Noes 
76:  Majority  68. 

List  of  the  Ayes. 
Acland,  Sir  T.  D.  Perceval  Colonel 


f  Canada  J* 
List  of  the  Noes. 
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Adam^  Admiral 
Aglionby,  II.  A, 
Baines,  E. 
Baldwin,  C.  B. 
Baring,  rt.  hn.  F.  B. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bernal,  R. 
Blair,  J. 
Bridgeman,  II. 
Briscoe,  J.  A. 
Broadley,  H. 
Childers,  J.  W. 
Clay,  W. 
Currie,  R. 
Denison,  W,  J. 
Duke,  Sir  J. 
Evans,  G. 
Ferguson,  Sir  R. 
Finch, F. 

Freemaiule,  Sir  T. 
Gordon,  R. 


Lushington,  rt.  hn.  S. 
Macaulay,rt.  hn.T.B. 
Morris,  D. 
Morrison,  J. 
Norreys,  Sir  D. 
O'Ferrall,  R.  M. 
Palmer,  R. 
Parker,  J. 

Parnell,  rt.  hn.  SirH, 
Peel,  rt.  hn.  Sir  R. 
Pendarves,  E.  W,  W. 
Price,  Sir  R. 
Protheroe,  E. 
Russell,  Lord  J. 
Rutherfurd,  rt,  hn.  A. 
Salwey,  Col. 
Sanford,  E.  A. 
Scholefield,  .1. 
Scrope,  G.  P. 
Scale,  Sir  J.  H. 
Shell,  rt.hn.  R.  L. 
Smith,  R.V. 


Goulburn,  rt.  hon.  H.     Somers,  J.  P. 
Graham,  rt.  hn.  Sir  J.     Stock,  Dr. 
Grey,  rt.  hn.  Sir  C.         Style,  Sir  C. 
Grey,  rt.hn.  Sir  G. 
Grimsditch,  T- 
flarcourt,  G.  G. 
Hastie,  A. 
Hawes,  B. 
Hind  ley,  C. 


~"^-— y  —  — 
Thompson,  Aid. 

Thornley,  T. 

Troubridge,  Sir  E.  T. 

Tufnell,  H. 

Verney,  Sir  II. 

Vernon,  G.  U. 


Hobhouse, r.  h.  Sir.  J.     Warburton,  H. 


Hobhouse,  T.B. 
Hodges,  T.  L, 
Hodgson,  R. 
Hume,  J. 
Hutton,  R. 
Kemble,  H. 
Loch,  J. 
Lushington,  C. 

Proviso  rejected. 
Bill  passed. 


Williams,  W. 
Wood,  G,  W. 
Wood,  B, 
Wyse,  T. 

TELLERS. 

Stanley,  hon.  £•  J. 
MauIe,hon.  F. 


Arbuthnott,  hon.  H. 
Eliot,  Lord 
Freshfield,  J.  W. 
Pakington,  J.  S. 
Palmer,  G. 


Wyndham,  W. 

TELLERS, 

Inglis, rt.hn.  Sir  R.H. 
Acland,  T.  D. 


Clergy  Reserves  (Canada).]  Lord 
J.  Russell  moved  the  Order  of  the  Day 
for  the  further  consideration  of  the  Report 
of  the  Clergy  Reserves  (Canada)  Bill. 

Order  of  the  Day  read. 

On  the  motion  that  the  House  resolve 
itself  into  a  committee, 

Mr.  Pakington  had  no  intention  of  do- 
ing anything  which  would  delay  the  pro- 
gress of  the  bill :  on  the  contrary,  he 
thought  that  much  credit  was  due  to  the 
noble  Lord  for  the  course  he  had  pursued 
in  adopting  the  suggestions  which  had 
been  made  elsewhere.  He  was  still  of 
opinion,  however,  that  the  provision  to  be 
made  for  the  churches  of  England  and 
Scotland  was  not  such  as  they  had  a  right 
to  expect,  but  still  it  was  much  better  than 
the  first  which  had  been  proposed,  or  io- 
2  E2 
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deed  tbaa  any  other  provision  which  had 
been  proposed  either  here  or  in  the  pro. 
vince.  Besides  this,  seeing  the  feeling 
with  which  the  noble  Lord  came  forward 
to  meet  the  proposition  which  had  been 
made,  and  being  anxious  to  bring  this 
question  to  a  speedy  conclusion,  and  not 
•uflfer  it  to  remain  as  a  source  of  discord, 
he  would  not  treat  the  bill  with  any  hos- 
tile spirit.  He  approved  of  the  alteration 
in  the  first  clause,  which  limited  the  sale 
to  a  particular  number  of  acres  in  one 
year,  which  would  have  the  effect  of  se- 
curing a  firm  price.  He  objected  to  the 
second  clause,  which  decided  that  the  pro- 
ceeds of  the  land  sales  should  be  placed  in 
colonial  securities.  There  was  also  ano- 
ther point  of  some  importance — namely, 
it  did  not  appear  whether  or  not  the  So- 
ciety for  the  Propagation  of  the  Gospel, 
who  were  to  be  intrusted  with  the  ma- 
nagement (and  there  could  be  no  better 
trustees),  were  vested  with  the  power  of 
re-purchasing  the  lands.  He  at  first  en- 
tertained doubts  as  to  the  propriety  of 
selling  the  property  without  making  some 
reserve  for  the  sites  of  future  churches. 
He  now,  however,  was  ready  to  agree  that 
the  whole  should  be  sold,  and  that  the 
value  of  the  land  would  increase  in  pro- 
portion to  the  increasing  prosperity  of  the 
country.  He  was,  however,  desirous  that 
some  provision  should  be  made  with  re- 
spect to  the  power  of  re- purchasing  for  the 
sites  of  churches.  As  to  the  portion 
granted  to  the  churches  of  England  and 
Scotland,  it  should  be  remembered  that 
there  were  now  in  Canada  a  vast  number 
of  people  who  were  at  present  of  no 
church,  but  who  would  probably  hereafter 
come  into  these  communions.  There  w^is 
another  clause,  the  seventh,  to  which  he 
entertained  a  strong  opinion,  but  in  which 
he  was  glad  to  find  that  the  noble  Lord 
had  made  material  alterations.  In  the 
oris;inal  bill  endowments  were  given  to  a 
great  variety  of  sects,  and  particularly  to 
Roman  Catholics,  and  if  it  had  remained 
so  worded  as  it  at  first  was,  it  would  have 
have  been  highly  objectionable.  If  the 
House  referred  to  the  proceedings  upon 
this  subject  in  the  reign  of  George  Srd, 
and  the  language  used  by  Mr.  Pitt  and 
Lord  Grenville,  it  would  be  found,  that 
whatever  difTerenceof  opinion  existed  upon 
other  points,  there  could  not  be  the  slight- 
est doubt  that  these  reserves  were  made  for 
Protestant  uses.  He  hoped  that  the  noble 
Lord  mightstillbe  induced  to  insert  the  word 


"  Protestant,**  so  as  to  limit  the  fand  to 
those  uses  contemplated  in  the  original 
intent.  He  bad  no  objection  to  the  gene- 
ral provisions  of  the  measure,  but  he  was 
desirous  that  a  sound  foundation  shonM 
be  laid  for  that  religious  instruction  ia 
Canada  upon  which  alone  must  depend 
the  prosperity  of  the  colony. 

Mr.  Hume  differed  altogether  from  the 
hon.  Gentleman  who  had  just  addressed 
the  House  as  to  the  merits  of  the  amend- 
ments which  had  been  made  in  the  bill  bj 
the  noble  Lord.  He  had  understood,  that 
the  object  of  the  Government  by  the  pre- 
sent bill  was  to  settle  this  question  which 
had  been  a  source  of  discord  in  the  colony 
for  the  last  twenty-five  years.  He  under- 
stood from  the  letter  of  the  noble  Lord  to 
the  Governor  of  Canada,  that  the  Go- 
vernment desired  to  satisfy  the  wishes  of 
the  majority  of  the  people  of  Upper  Ca- 
nada on  this  subject,  but  he  feared  that 
some  of  the  provisions  that  had  been  re- 
cently introduced  into  it  would  have  any- 
thing but  this  result.  He  had  on  three 
several  occasions  presented  petitions  from 
the  House  of  Assembly  of  Upper  Canada 
on  the  subject  of  clergy  reserves,  and  they 
protested  on  each  occasion  against  the 
lands  belonging  to  the  people  |of  that  co* 
lony  being  appropriated  in  any  thing  like 
the  way  proposed  in  this  bill.  They  how- 
ever agreed,  to  prevent  jealousies,  that  the 
lands  in  question  should  be  sold,  and  that 
the  results  should  be  appropriated  to  the 
religious  and  general  education  of  the 
people  of  the  colony.  It  was  therefore 
preposterous  to  expect  that  they  would  be 
satisfied  with  the  mode  now  provided. 
Upper  Canada,  according  to  the  Report 
on  Clergy  Reserves  which  he  held  in  his 
hand,  had  repeatedly  come  to  the  follow- 
ing resolution : — 

'*  That  it  is  desirable  that  the  lands  common- 
ly called  the  Clergy  Reserves,  and  the  proceeds 
arising  from  the  sales  thereof,  be  appropriated 
for  the  promoticn  of  the  religious  and  moral 
instruction  of  the  people  throughout  the  pro- 
vince." 

An  address  to  the  same  effect  had  been 
agreed  to  by  the  House  of  Assembly  in 
the  year  1831,  and  he  found  that  year 
after  year  there  were  resolutions  agreed  to, 
all  to  the  same  purport,  and  all  declaring 
against  any  interference  on  the  part  of 
the  British  Government.  How,  then,  he 
asked,  could  the  noble  Lord  suppose  that 
a  settlement  like  this  could  tend  to  the 
peace  or  contentment  of  that  country.' 
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He  objected  to  the  House  proceeding 
with  the  bill,  and  when  the  House  went 
into  committee,  he  meant  to  propose  the 
omission  of  this  proviso  in  the  fifth  clause, 
and  also  that  the  seventh  clause  be  left 
out. 

Sir  R,  Inglis  was  content  to  risk  his 
view  and  opinion  of  the  bill  upon  one 
single  sentence  that  had  fallen  from  the 
hon.  Member  for  Kilkenny, — namely,  that 
the  clergy  reserves  had  been  granted  by 
Parliament  for  the  support  of  the  Pro- 
testant clergy.  He  would  leave  the  House 
to  judge  of  the  hon.  Member's  consist- 
ency after  such  an  admission  as  that. 
The  hon.  Member  had  spoken  of  petitions 
that  had  been  sent  him  to  present  to  that 
House  from  speakers  of  the  Colonial 
Assembly  in  three  successive  Parliaments. 
Now,  one  of  these  gentlemen  was  Mr. 
Bidwell,  and  he  would  ask  the  House 
whether  they  were  prepared  to  place  much 
confidence  in  any  thing  that  proceeded 
from  that  gentleman.  [^Mr.  Hume  believed 
him  to  be  as  good  a  man  as  any  in  that 
House.]  Let  her  Majesty's  subjects  in 
Canada,  and  in  that  House,  and  in  the 
United  States  of  America  know  what  was 
the  opinion  of  the  hon.  Member  for  Kil- 
kenny on  that  point.  He  looked  upon 
this  bill  with  nearly  the  same  feelings  as 
those  he  entertained  when  the  first  dis- 
cussion took  place  upon  it.  He  admitted, 
that  the  bill  had  been  improved  since  it 
was  first  introduced,  but  it  still  contained 
a  great  and  predominating  evil.  In  the 
words  of  the  hon.  Member  for  Kilkenny, 
he  asserted  that  the  clergy  reserves  were 
avowedly  granted  for  the  Protestant 
Church,  and  he  therefore  considered  it  the 
bounden  duty  of  the  British  Legislature, 
considering  the  vested  interests  at  stake, 
not  to  alienate  those  vested  interests,  but 
to  protect  and  preserve  them  for  the  pur- 
poses originally  intended.  He  now  ob- 
jected to  this  bill  as  strongly  as  before, 
because  he  was  of  opinion  that  it  divested 
a  great  corporation  of  her  Majesty's. sub- 
jects, whom  he  regarded  as  the  Church, 
of  a  portion  of  that  property,  which  had 
been  solemnly  awarded  them  by  the  Legis- 
lature of  this  country.  Unless  others  set 
the  example,  however,  he  should  not  feel 
himself  justified  in  dividing  the  House 
again  upon  the  principle  of  the  measure. 

House  went  into  Committee. 

Upon  Clause  1 

Sir  J,  Graham  said,  that  he  wished  to 
know  from  the  noble  Lord  whether  he  had 


any  objection  to  include  in  this  measure 
the  sales  of  the  clergy  reserves  in  the 
Lower  Province  ? 

Lord  John  Russell  observed,  that  one 
reason  for  the  non-insertion  of  the  clergy 
reserves  in  Lower  Canada  was,  that  there 
had  not  been  that  source  of  disputes  and 
of  very  great  dissension  that  there  had 
been  in  the  Upper  Province.  A  bill,  loo, 
had  been  passed  for  this  purpose  in  the 
Upper  province ;  and  it  had  not  been  a 
matter  of  dissension  in  the  Lower  Pro- 
vince. He  did  not  state  this  as  a  reason 
for  not  including  the  clergy  reserves  of 
the  Lower  Province ;  he  only  stated  it  as  a 
reason  why  it  was  not  originally  intro- 
duced. Unless  the  thing  could  be  done 
by  the  general  concurrence,  he  should  be 
sorry  to  embarrass  the  bill  with  any  such 
clause. 

Sir  Charles  Grey  stated,  that  unless  the 
Lower  Province  was  included  in  this  bill, 
there  would  be  a  repetition  of  the  scenes 
that  had  taken  place  in  the  Upper  Pro- 
vince on  this  subject. 

Mr.  W.  Gladstone  hoped  that  the  no- 
ble Lord  would  include  Lower  Canada  in 
this  bill. 

Sir  James  Graham  desired  to  see  the 
clergy  reserves  sold  in  the  shortest  possi- 
ble time,  provided  that  no  sacrifice  was 
made  of  them.  As  to  the  Catholic  church 
in  Lower  Canada,  it  was  already  very  am- 
ply endowed. 

Clause  amended  and  agreed  to. 

On  the  Second  clause, 

Mr.  Goulburn  said,  it  was  essential  that 
the  produce  of  the  sales  should  be  vested 
in  good  securities,  and  he  was  not  aware 
that  there  were  any  means  of  so  doing  in 
Upper  Canada.  He  should  propose, 
therefore,  an  amendment,  based  on  the 
precedent  of  the  act  of  the  7th  and  8th  of 
the  late  King,  that  the  money  should  be 
paid  over  to  officers  appointed  by  her  Ma- 
jesty for  that  purpose,  and  by  them  be  in- 
vested in  the  public  funds  of  Great 
Britain. 

Sir  C.  Grey  thought  it  was  exceedingly 
desirable  to  ensure  the  safe  keeping  of 
their  funds,  but  disapproved  of  the  pro- 
posal to  invest  them  in  this  country,  as  so 
doing  would  deprive  the  provinces  of  all 
the  advantages  which  that  amount  of 
capital  lying  within  its  limits  must  neces- 
sarily confer  upon  a  new  country.  He 
thought  there  were  plenty  of  securities  in 
the  province  in  which  the  funds  could  be 
safely  invested. 
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Lord  J.  Russell  opposed  the  amend- 
ment, wtiich  would  JDvolve  a  most  ud- 
palateable  reflection  upon  the  public  secu- 
rities of  Canada.  In  the  bill  of  183;),  a 
provision  had  been  included,  giving  the 
Governor-general  the  powtr  to  invest 
these  funds  either  in  the  securities  of  the 
colony,  or  or  this  country;  and  this  was 
one  of  the  Tew  provisions  which  was  ob- 
jected to  by  the  Colonial  Assembly.  This 
showed  the  feelings  which  existed  in  the 
province  on  Ibis  subject,  and  he  should 
therefore  oppose  the  re-insertion  of  such  a 
provision  on  the  present  occasion. 

Sir  J.  Graham  said,  that  the  fact  of  in- 
vesting these  funds  in  the  British  fuuds 
could  not  deprive  the  province  of  any  of 
the  advantages  derivable  from  such  ar 
amount  of  capital,  as  it  was  specially  prO' 
vidcd  that  all  the  intercut  should  return  tc 
■he  province.  He  should  be  glad  to  be 
informed  by  hon.  and  learned  Genilemen 
opposite,  what  sccuriiiei  they  would  pro- 
pose to  invest  these  funds  in  iu  Upper 
Canada  ? 

The  Commillce  divided  on  the  quustion 
that    ihe    words    be   added. — Ayes 
Noes  58  :  Majority  30. 


List 

of  the  Ayes. 

Blair,  J. 

Kemble,  11. 

Brooke,  Sir  A.  D. 

Knight,  11.  (i. 

BruRes,  W.II.L. 

Neeld,  J. 

Darby,  <). 

Nicholl,  J. 

Wlsrauli,  B. 

Paluierl  It. 

Douglas  Sir  C.  E 

I'erceval,  Coluuei 

Kliot,  Urd 

Ponsonby,  C. 

Kslcourt,  T. 

l'u.-cy.  I'. 

FrcmuHllc,  SirT. 

Sand  on,  Viscouul 

Couilmrn,  M.  hon 

11. 

Tbompsoii,  Mr.  A 

Graliani,  rt.  hon.  Sir  J 

Vtre,Sir(..B. 

(JrimsjLlch,T. 

Wjiidhara,  W. 

HoOgMiu.  11. 

Uont,  Ci.  W. 

lnKUs,SirK.  11. 

(ilaOstoiic,  T. 

Irtun,S. 

Pakiii^tuD,  S. 

List  of  the  Nok: 


Adar 


IIa< 


>.  B. 


Hobhousf,rt.l.n.f'irJ. 

Uarinij.  n.  Iin.  V.  T.  llocit'es.T.  l- 

Hs9SL-l,.[.  Hume, . I. 

flowi-j,  J.  Ilutl.  \V. 

HriHEcmnn,  11.  l.iiticUiile,  hon.  C. 

<1iildi.r!i,J.  \V.  l^h.  J. 

Clay,  W.  Lutliiniduu,  (_'. 

Cuine,  It.  Lu»biii(;lon,  ri.  hn.  S, 

U'Kyncuurt,  rt.  hon.  Muc.itijuy,  rt.  Im.T.  U, 

C.T.  Maulfju.ii,  r. 

pBrau-nn,  Sir  R.  A.  .Morp.ili,  V  -iCiiunl 

Finch,  f.  Mnni7,  ti.  V. 

(iri-v,  rt.  hon.  Sir  C.  Norreyj,  Sir  I).  J. 

limy,  ri.  boll.  Sir  U.  U'Ferrall,  It.  M. 


Palmerslon,  \'iscouDt     SUnley,  hon  E.  J. 
Parker,  J.  Stock,  Dr. 

Parnel],  n.  hn.  Sir  H.     Style,  Sir  C. 
Pechell,  Captain  Troubridga,  Sir  E.  T. 

Penilarvei,E.  W.  W.    Tufiiell.H. 
Philips,  M.  Verne;,  Sir  II, 

Price,  Sir  R.  Wakley,  T. 

Kawdon,  Col.  J.  D.        Watburton,  H. 
Rice,  E.  R.  Ward,  H.  G. 

Russell,  Lord  J.  William*,  W. 

ttutherfurd.rl.hon.A.    Wood,G.  W. 
Sslwey,  Col.  Wrighlson,  W.  fl. 

Sanford,  K.  A.  Wyse,  T. 

Seole,  SirJ.Il.  teli.ebs. 

Seymour,  Lord  Gonlon,  R. 

Slieil,  II.  hon.  R.  L,        Smiih,  V, 

Clause  agreed  to. 

On  Clause  six, 

Mr.  Hatmt  said,  that,  as  this  cUuM 
related  to  ihe  office  of  treasurer  to  be 
appointed  under  this  act,  he  was  desirous 
of  making  a  few  observations  to  the 
House,  in  consequence  of  the  papers 
which  had  been  laid  upon  (he  table  of  the 
House.  The  committee  would  see  by  the 
succeedin^r  clause,  that  the  consolidated 
fund  of  Gieat  Britain  and  Ireland  wis 
made  liable  for  any  deficieucy  when  the 
sum  in  the  hands  of  the  treasurer,  derived 
from  the  sale  of  the  clergy  reserves,  was 
below  7,^00/.  This  country  was  called 
upon  to  guarantee  this  amount,  as  a  fund 
for  the  payment  of  the  Canadian  clergy. 
This  rendered  it  important  that  irust- 
worlhy  officers  should  be  appointed  fot 
the  reception  and  distribution  of  the  funds 
to  be  so  derived.  Now  it  appeared  to 
him  (hat  nothing  was  moro  probable  than 
■hat  the  Bishop  of  Toronto  might  be  one 
of  the  oificers  to  be  appoint«d  under  this 
art  to  reci'ive  aud  pay  the  sum  in  qnei- 
tion.  This  he  protested  against — for  who 
was  the  Bishop  of  ToroatoT  Let  the 
pafiers  before  the  House  answer  this  ques- 
tion. From  these  papers  it  ap)iearcd  that 
he  was  the  prcsideut  of  King's  College. 
In  Ihe  course  of  the  year  1839,  Sir  George 
Arthur  imtiiuted  an  in<iuiry  into  the  ma- 
nagement of  the  college,  and  it  came  out 
that  the  bishop  had  been  drawing  for 
many  years  his  salary  (S.'rO/.  per  annum) 
for  doing  nothing.  Sir  George  Anhur, 
considering  that  this  college  was  not  likelj 
to  como  into  opcr.ilion,  slo)i|)ed  the 
salary,  ftome  further  eni|uirics,  ii  appears, 
were  made  by  the  Assembly,  when  it  ap* 
pcarcd  that  the  bishop,  the  preudcnt  o( 
the  college,  had  borruwid  from  the  funds 
or'  the  collcse,  for  his  private  purposes, 
about  !>,fMl.  on  the  security  of  various 
aoies-of-hand,  more  than  half  of  which— ■ 
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six  out  of  eleven — were  overdue  and  un- 
paid. The  Governor-general  most  pro- 
perly demanded  an  explanation  from  the 
bishop,  who,  in  answer  to  the  chief- 
secretary's  letter,  dated  February  3rd, 
1840,  admitted  the  fact,  and  described 
the  transaction,  in  his  letter  of  the  10th 
of  February,  as  a  common  money  trans- 
action of  the  most  simple  kind.  After  the 
receipt  of  this  letter,  the  Governor-general 
(through  his  chief-secretary)  replied,  on 
the  15th  of  February,  that  he  did  not 
deem  it  a  simple  money  transaction,  but 
that — and  these  were  his  words — the  em- 
ployment of  the  funds  of  a  public  trust, 
by  one  of  the  trustees,  for  his  own  ad- 
vantage, was  a  proceeding  which,  in  his 
opinion,  was  highly  objectionable.  Now, 
had  he  (Mr.  Hawes)  designated  this  trans- 
action, he  should  have  rather  termed  it 
one  of  a  disgraceful  nature — as  something 
very  closely  approaching  peculation.  But 
passing  that  by,  discreditable  as  it  was  to 
all  parties  concerned,  it  was  stated,  in  the 
letter  of  Dr.  Boys,  the  bursar  (February 
11,  1840),  that  the  council  had  sanctioned 
this  proceeding.  Upon  further  investi- 
gation, however,  Dr.  Boys  writes  another 
letter  to  the  Governor  general,  who,  it 
appears,  had  pretty  good  information,  and 
as  vigorous  a  determination  to  inquire  into 
the  transaction,  that  there  was  no  minute 
of  council  or  authority  fur  the  transaction. 
Now  he,  (Mr.  Hawes)  contended,  that  he 
was  fully  justified  in  demanding  a  clear 
explanation  from  the  noble  Lord,  as  to 
who  were  to  be  appointed  officers  under 
this  clause.  To  the  bishop  he  objected. 
To  the  president  of  a  college,  who  could 
thus  misapply  trust  funds  for  educa- 
tion, he  felt  called  upon  emphatically 
to  object.  There  was  no  doubt  of  the 
transaction.  Sir  George  Arthur  begins  — 
the  Governor-general  and  the  Assembly 
continue  the  inquiry — the  bishop  denies 
nothing,  and  only  palliates  it  as  a  simple 
money  transaction  of  an  ordinary  kind. 
Unless  he  was  fully  assured  that  this  right 
rev.  Prelate  was  relieved  from  the  duty  of 
watching  over  the  pecuniary  interests  of 
the  Church,  he  should  move  a  proviso  at 
the  end  of  the  clause  to  exclude  him 
specifically,  and  take  the  sense  of  the 
House.  For  a  Prelate,  in  his  position  too 
as  president  and  trustee  of  the  college,  so 
to  act,  was  highly  reprehensible,  and  de- 
manded exposure. 

Sir  George  Grey  said  that,  under  no 
clause  of  the  bill  could  any  such  appoint- 


ment take  place,  ai  an  examination  of  tho 
clauses  to  come  would  show.  The  re- 
ceiver-general of  the  province  would  alone 
receive  the  proceeds  of  the  sales  of  land* 
He  thought  therefore  that  the  proviso  was 
unnecessary.  He  did  not  mean  to  enter 
into  the  question  which  had  been  brought 
forward ;  he  only  rose  to  assure  his  hon* 
Friend  that  his  proviso  was  not  called  for, 
even  admitting  all  the  facts  of  the  case 
against  the  bishop  as  stated. 

Mr.  Hume  concurred  with  the  hon. 
Member  for  Lambeth.  No  money  had 
ever  been  expended  in  the  province  of 
Upper  Canada,  connected  with  church 
affairs,  but  what  had  passed  through  the 
hands  of  the  Bishop  of  Toronto. 

Sir  Charles  Grey  defended  the  conduct 
of!  the  bishop.  He  had  always  borne  the 
character  of  a  man  of  the  most  stubborn 
integrity. 

Mr.  Pakington  regretted  the  transac- 
tion, and  said  that  he  had  read  the  docu« 
ments  in  question  with  the  greatest  sur- 
prise. He  thought  it  premature  to  form 
an  opinion  ;  he  should  suspend  his  judg- 
ment. He  thought  the  Governor-general 
ought  not  to  have  transmitted  the  state- 
ment without  the  knowledge  of  the 
bishop. 

Mr.  Gladstone  said,  that  the  hon.  Mem« 
her  for  Lambeth  had  indulged  in  taunts 
and  sarcasms  against  the  bishop.  He  was 
not  justified  in  the  attack  he  had  made« 
F-Ie  was  himself  susceptible  enough  when 
attacked,  as  he  could  testify ;  he  should 
be  cautious,  therefore,  before  he  assailed 
others,  to  know  the  whole  case.  He  had 
rarely  heard  a  more  severe  speech  than 
that  of  the  hon.  Member  for  Lambeth  de- 
livered in  that  House.  He  would  not  go 
so  far  as  to  call  on  the  House  for  a  sen* 
tence  of  acquittal  for  that  rev.  gentle- 
man, but  he  must  say  that  he  thought  it 
premature  to  come  to  any  judgment  on 
his  conduct,  more  especially  on  the  ex 
parte  statements  which  had  been  read  by 
the  hon.  Member  for  Lambeth.  The  con- 
duct of  Governor  Thomson  in  sending 
home  such  statements  was  most  reprehen- 
sible and  unjust.  It  was  his  duty  to  have 
instituted  an  inquiry  in  a  case  like  the 
present,  and  he  ought  to  have  called  on 
the  bishop  for  his  defence.  As  this  had 
not  been  done,  the  conduct  of  the  Go- 
vernor was  highly  reprehensible. 

Mr.  Warhurton  said,  that  the  hon* 
Gentleman  who  had  just  sat  down  had 
blamed  the  hon.  Member  for  Lambeth  for 
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his  having  accused  the  Bishop  of  Toronto, 
but  the  hon.  Member  himself  had  not 
been  slow  in  preferring  accusations 
against  the  conduct  of  Governor  Thom- 
son. 

Mr.  V,  Smith  said,  the  hon.  Member 
for  Newark  had  designated  the  question 
raised  by  the  hon.  Member  for  Lambeth 
as  premature.  Now,  he  (Mr.  Smith)  did 
not  think  it  premature,  but  he  certainly 
considered  it  a  little  inopportune.  The 
imagination  of  the  hon.  Member  had 
been  singularly  fertile  in  supposing,  that 
the  conduct  of  the  Bishop  of  Toronto  had 
any  connexion  whatever  with  the  sixth 
clause  of  this  bill.  It  was  a  perfectly 
gratuitous  supposition.  But  he  (Mr. 
Smith)  should  not  have  troubled  the 
committee  with  one  word  if  the  hon. 
Member  for  Newcastle  had  not  thought 
proper  to  blame  the  Governor- general  of 
Canada  for  sending  home  the  despatch 
containing  the  result  of  his  inquiry  into 
the  case  of  the  Bishop  of  Toronto  to  the 
Colonial-office.  For  what  could  the  hon. 
Gentleman  blame  the  Governor-general  ? 
It  was  his  duty  to  inquire  into  the  trans- 
action, and  to  disclose  it  to  the  Govern- 
ment at  home.  If  his  despatch  had 
never  been  produced,  there  would  have 
been  a  very  loud  and  clamorous  com- 
plaint made.  lie  thought  his  hon. 
Friend  had  acted  most  properly  in  this 
transaction. 

Mr.  Gladstone  denied  most  distinctly 
that  he  had  made  any  charge  against  the 
Governor*general  of  Canada  for  having 
instituted  an  inquiry  into  the  transaction. 
On  the  contrary,  he  had  declared  that  it 
was  the  Governor-general's  duty  to  make 
the  most  rigorous  investigation  into  the 
whole  matter ;  but  the  blame  which  he 
threw  upon  the  Governor-general  was  for 
not  having  given  notice  to  the  Bishop  of 
Toronto  that  he  intended  to  make  the 
transaction  a  subject  of  inquiry. 

Mr.  V,  Smith  admitted  that  the  hon. 
Gentleman  did  say  that  it  was  the  duty 
of  the  Governor-general  to  inquire  into 
the  transaction ;  but  he  understood  the 
hon.  Gentleman  also  to  say,  that  the 
Governor-general  ought  not  to  have  sent 
the  result  of  the  inquiry  home  to  the 
Colonial-office. 

Mr.  Ward  said,  that  tlrj  allcf^cd  seve- 
rity of  the  speech  of  his  hon.  Friend,  the 
Member  for  Lambeth,  consisted  in  a  re- 
markably clear  statement  of  facts,  and  in 
quotations  from  the  letters  of  the  Bishop 


of  Toronto  himself,  whose  eiplanatioBi 
had  the  misfortune  of  aggrafatiog  the 
charge  which  they  were  meant  to  repeL 
As  to  the  inquiry  instituted  by  the  Go- 
vernor-general, he  was  bound  to  make  it. 
It  would  have  been  a  gross  derelictioQ  of 
his  duty  if  he  had  not  done  so— and  it 
appeared  to  have  been  conducted  with 
perfect  fairness  to  the  parties  concerned. 
Every  opportunity  for  explanation  was 
afforded  them,  and  if  they  did  not  make 
good  use  of  it,  it  must  be  ascribed  to  the 
stubborn  character  of  the  facts. 

Mr.  Hawes  said,  that  notwithstanding 
the  somewhat  angry  reply  of  the  hon. 
Member  for  Newark,  he  considered  him- 
self perfectly  justified  in  bringing  the 
question  before  the  House.  £yery  word 
he  uttered  was  founded  upon  the  papers 
laid  on  the  Table  of  the  House  by  the 
Secretary  for  the  Colonies,  which  con* 
tained  statements  of  facts  upon  the  an* 
thority  of  the  Governor-general  of  Ca- 
nada. It  appeared  by  these  papers,  that 
the  Bishop  of  Toronto  had  borrowed  trost 
funds  for  private  purposes,  and  that  the 
bursar  of  the  college  was  a  defaulter,  in 
the  first  instance,  of  no  less  than  13,000^, 
6,000/.  of  which  still  remained  unpaid.  No 
wonder  the  bursar  should  be  a  defaulter, 
with  such  an  example  before  him.  The 
uncalled-for  display  of  displeasure  on  the 
part  of  the  hon.  Member  for  Newark  he 
could  manage  to  bear,  inasmuch  as  no 
one  single  item  of  the  statement  he  had 
made  had  been  impugned.  He  had  ex* 
aggerated  nothing — mis-stated  nothing— 
and  if  he  had  failed,  in  stating  the  case, 
to  censure  severely  the  conduct  of  the 
right  rev.  Prelate,  he  should  have  failed 
in  his  duty  The  speech  of  the  hon. 
Gentleman  in  defence  of  the  bishop,  and 
in  censure  of  the  Governor-general,  would, 
in  all  probability  lead  to  further  investiga- 
tion, [Hear,  hear,  from  Mr.  Giadsione,] 
and,  perhaps,  the  result  would  elicit  any- 
thing but  the  cheers  of  the  hon.  Gentle- 
man. 

Clause  agreed  to. 

On  Clause  8,  which  guarantees  the 
payment  of  9,800/.  to  the  Churches  of 
England  and  Scotland, 

Mr.  Hume  stated  his  objections  to  the 
clause.  He  had  heard  no  reason  assign- 
ed  for  rendering  the  consolidated  fund  of 
this  country  liable  to  the  payment  of  a 
sum  which  there  were  ample  means  in  the 
colony  to  meet.  He  should  take  the 
seoM  of  the  Committee  against  the  clauie« 
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The  Committee  divided  on  the  ques- 
tion, that  the  clause  stand  part  of  the 
bill : — Ayes  46 ;  Noes  9  :   Majority  37. 

List  of  the  Ayes. 


Adam,  Admiral 
Baldwin,  C.  B. 
Bariog,  rt.  hen,  F.  T, 
Brooke,  Sir  A.  B. 
Clay,  W. 
Darby,  G. 
Douglas,  Sir  C,  E. 
Dunbar,  G. 
Estcourt,  T 
Ferguson,  Sir  R.  A. 
Fremantle,  Sir  T. 
Gladstone,  W.  E. 
Gordon,  R. 
Goulburn,  rt.  hn.  II. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hn.  Sir  C. 
Grey,  rt.  hn.  Sir  G. 
Hobbouse,  rt.hn.  Sir  J. 
Hodges,  T.  L. 
Hodgson,  R. 
Hollond,  R. 
Hope,  G.  W. 
Inglis,  Sir  R.  H. 
Irion,  S. 
Jones,  Captain 


Langdale,  hon.  C. 
Morpeth,  Viscount 
Nicholl,  J. 
Norreys,  Sir  D.  J. 
Pakington,  J.  S. 
Parker,  R,  T. 
Pendarves,  E.  W.  W. 
Perceval,  Colonel 
Price,  Sir  R. 
Rawdon,  Colonel 
Rice,  E.  R. 
Russell,  Lord  J. 
San  ford,  £.  A. 
Shell,  rt.  hn.  R.  L. 
Sibthorp,  Colonel 
Smith,  R,  V. 
Stanley,  hon.  E.  J. 
Stock,  Dr. 
Townley,  R,  G. 
Tufnell,  H. 
Verney,  Sir  H. 

TELLERS. 

Maule,  hon.  F. 
Parker^  J. 


List  of  the  Noes. 


Baines,  £. 
Hawes,  B. 

Lushington,  rt.  hn.  S. 
Pcchell,  Captain 
Salwey,  Colonel 
Thornley,  T. 


Warburton,  H. 
Ward,  H.  G. 
Williams,  W. 

TELLERS. 

Hume,  J. 


Lushington,  C. 

Clause  agreed  to. 

Remaining    clauses    also    agreed    to* 
House  resumed. 


HOUSE  OF  LORDS, 
Tuesday,  July  "ZX,  1840. 

MiNDTKs.]  Bills.  Read  a  first  time : — Poor-law  Commis- 
sion; Prisons  (Ireland);  Canal  Police;  Imprisonment 
for  Debt  (Ireland). — Read  a  second  time  : — Assessed 
Taxes  Composition  ;  Turnpike  Trusts. 

Petitions  presented.  By  the  Bishop  of  Ely,  (torn  the  Dean 
and  Chapter  of  Ely,  against  the  Ecdedastical  Duties  and 
Revenues  Bill. — By  Lord  Brougham,  iVom  various  places 
in  Yorkshire,  for  a  Repeal  of  the  Com- laws. — By  the 
Earl  of  Delawarr,  from  Chichester,  and  Brighton,  to  be 
excluded  team,  the  operation  of  the  County  Constabulary 
Bill. — By  the  Earl  of  Devon,  from  the  Dean  and  Chapter 
of  Westminster,  against  the  Ecclesiastical  Duties  and  Re- 
venues BilL^By  the  Bishop  of  Winchester,  from  the 
Dean  and  Chapter  of  Winchester,  to  be  heard  by  Counsel 
against  the  BilL— By  the  Bishop  of  Exeter,  from  the 
Dean  and  Chapter  of  Wells,  from  the  Parochial  Clergy  of 
the  county  of  Cornwall,  and  Arom  the  Archdeacon  and 
Clergy  of  Stowe,  in  the  Diocese  of  Lincoln,  against  the 
BilL— By  the  Earl  of  Wicklow,  from  Licensed  Victuallers 
in  Liverpool,  against  parts  of  the  Beer  Bill. 

Bbgency.]  The  Lord  Chancellor  said. 


in  moving  the  Order  of  the  Day  for  the 
second  reading  of  the  Regency  Bill,  it  was 
not  necessary  for  him  to  do  more  than 
to  request  the  sanction  of  their  Lordships 
to  its  being  read  a  second  time. 

The  Duke  of  Sussex  said,  that  he  had 
taken  the  liberty  to  rise  first  on  this 
important  discussion,  and  he  had  done  so 
with  great  diffidence ;  but  considering  the 
peculiar  situation  in  which  he  stood  in  this 
country,  he  thought  that  it  was  his  duty 
towards  his  Sovereign  and  towards  hit 
family,  to  express  his  opinion  on  this  sub- 
ject, which,  he  believed,  was  in  perfect 
accordance  with  that  of  their  Lordships' 
House.  He  meant,  however,  to  limit  him- 
self to  those  observations  only  which  he 
thought  it  was  expedient  to  make,  and 
which,  from  various  circumstances,  he  had 
never  been  able  to  communicate,  although 
it  was  his  roost  anxious  wish  and  desire  to 
do  so.  He  had  another  desire  in  present- 
ing himself  to  their  Lordships,  inasmuch 
as  in  the  tone  and  temper  in  which  he 
should  take  the  liberty  of  addressing  their 
Lordships,  he  trusted  that  he  might  follow 
the  example  of  their  Lordships,  for  it  was 
an  example  that  ought  to  be  followed,  and 
adopt  that  temper  and  moderation  in  which 
a  subject  of  such  magnitude  ought  to  be 
considered,  and  on  which,  they  would  per- 
mit him  to  say,  all  party  feeling  ought  to 
be  laid  aside.  He  had  no  wish  to  excite 
any  angry  feeling,  still  less  to  make  any 
opposition  to  the  bill  brought  in  by  hit 
noble  Friend,  if  he  would  allow  him  to  call 
him  so ;  but,  on  the  contrary,  he  wished 
to  follow  the  example  which  that  noble 
and  learned  Lord  had  set  them  in  hit 
speech  on  the  introduction  of  this  bill — a 
speech  not  more  distinguished  for  its  per- 
spicuity than  its  delicacy  in  relation  to  the 
subject  in  question.  He  had  had  some 
experience  in  regency  bills.  He  had  taken 
an  active  part,  in  the  year  1811  or  1812, 
when  the  bill  was  brought  forward  which 
placed  his  late  Majesty  George  4th  in  the 
situation  of  Regent ;  and  sorry  he  was,  on 
looking  back  to  the  events  which  took 
place  at  that  time,  to  remember  how  much 
of  acrimony  was  then  displayed  on  both 
sides  of  the  House.  On  the  present 
occasion,  however,  he  was  consoled  to 
think  that  the  illustrious  lady,  our  most 
gracious  Sovereign,  in  communicating  her 
anxious  wish  to  take  the  advice  of  her 
Parliament,  in  devising  the  best  means  to 
provide  for  the  establishment  of  a  perma- 
nent Qovemmenti  should  the  sad  erent 
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occur  to  which  it  waa  impossible  to  allude 
without  the  greatest  pain,  was  not  likely 
to  encounter  any  of  the  difficulties  which 
arose  from  the  divided  feeling  of  the  Legis- 
latureat  the  period  to  which  he  had  referred. 
But  if  the  prayer  of  the  nation  at  large,  in 
which  he  was  sure  their  Lordships  would 
all  fervently  join,  should  be  graciously  lis- 
tened to,  the  contemplated  contingency 
would  not  occur.  In  all  rightly  regulated 
families,  it  was  proper  that  the  probable 
or  possible  contingencies  of  the  future 
should  be  considered  and  guarded  against; 
so  that  if  it  should  please  Divine  Provi- 
dence to  deprive  the  family  of  its  head, 
the  aftairs  of  the  house  should  yet  be  left 
in  such  a  state,  that  those  who  followed  in 
the  succession  should  be  able  to  enjoy  it 
with  comfort  and  security.  It  was  with 
this  feeling  that  her  Majesty  now  came 
down  to  Parliament  to  request  its  advice 
and  assistance.  It  was  seen  that  the  pre- 
vious precaution  which  her  Majesty  took 
bad  had  a  material  influence  upon  her 
Majesty's  health ;  he  meant  the  first  act 
of  securing  the  succession  to  the  throne  to 
that  illustrious  relative  of  his,  who,  from 
holding  a  sovereign  authority  in  another 
country,  was  not  obliged  at  this  moment  to 
be  present  here.  That  illustrious  Prince 
must  feel  most  grateful  for  her  Majesty's 
kindness  and  consideration.  As  the  noble 
and  learned  Lord  had  well  observed  on  a 
former  occasion,  contingencies  were  now 
threatened,  against  which  it  was  proper 
to  provide ;  and  her  Majesty  had  gra- 
ciously communicated  to  their  Lordships 
and  to  the  other  House  of  Parliament  her 
wish  to  be  instructed  as  to  the  best  course 
to  pursue,  and  her  anxiety  to  concur  in 
whatever  measures  might  be  deemed  moit 
fit.  Upon  a  general  view  of  the  question, 
he  perfectly  coincided  both  with  the  prin- 
ciple and  the  general  bearing  of  the  mea- 
sure proposed.  But  when  he  made  that 
statement,  he  was  bound  at  the  same  time 
to  declare  that  there  were  some  points, 
upon  which,  if  he  did  not  touch,  he  should 
consider  that  he  was  acting  unfairly,  and 
manifesting  a  want  of  interest  in  the  wel- 
fare of  the  country  which  would  be  most 
unbecoming  in  him,  the  purport  of  the  bill 
being  to  secure  the  rights  and  power  of 
the  Crown,  in  order  to  secure  the  liberties 
and  rights  of  the  people.  As  to  the  prin- 
ciple of  the  bill,  it  was  one  to  which  he 
had  no  objection.  It  involved  and  admit- 
ted the  point  for  which  he  had  contended 
when  the  Regency  Bill  of  1811  was  uuder 


the  consideration  of  the  Legislature,  name- 
ly, that  it  was  unwise  and  unsafe  in  a 
regency,  which  by  itself  was  not  ao  strong 
as  the  sovereignty,  that  the  ordinary  power 
possessed  by  the  sovereign  himself  should 
not  be  extended  to  the  individual  who  wm 
to  discharge  the  functions  of  regent  during 
a  limited  period.  The  strength  of  this 
argument  mcreased  in  proportion  to  the 
extended  duration  of  the  regency.  H« 
was,  therefore,  of  opinion,  that  the  regent, 
whoever  he  was  to  be,  ought  to  enjoy, 
during  the  period  that  he  exercised  the 
powers  delegated  to  him,  all  the  rights 
and  privileges  pertaining  to  the  sovereign. 
The  next  point,  which  was,  in  fact,  the 
first  upon  which  the  noble  and  learned 
Lord  based  his  argument  on  introducing 
the  bill,  was  the  custody  of  the  infant  heir. 
The  noble  and  learned  Lord  said,  that  the 
custody  of  the  infant  ought  naturally  to  be 
left  with  the  surviving  parent.  To  that 
principle  he  also  acceded.  The  noble  and 
learned  Lord,  if  he  (the  Duke  of  Sussex) 
remembered  right,  congratulated  the 
House,  and  with  great  justice  and  pro- 
priety, upon  the  circumstances  under  which 
this  question  was  brought  forward  for 
consideration.  No  moment,  he  said,  could 
be  more  propitious  for  the  settlement  of 
such  aquestion,  because  the  three  branches 
of  the  Legislature  were  at  this  time  fully 
represented ;  so  that  the  Crown  had  the 
means  of  supporting  its  own  rights,  where- 
as, on  formcroccasions,  and  under  different 
circumstances,  the  power  of  the  Crown 
being  in  abeyance  or  dormant,  the  whole 
(question  was  left  to  the  determination  of 
the  two  Houses  of  Parliament.  This  being 
the  case,  all  the  circumstances  of  the  time 
being  of  so  favourable  a  nature,  why,  he 
must  be  allowed  to  ask --why  should  not 
the  Legislature,  in  providing  for  one  con- 
tingency, go  a  step  further,  and  take  mea- 
sures to  provide  also  for  another,  which  it 
was  deeply  to  be  desired  might  be  averted 
—which  was  not  likely  to  occur,  but  which 
was,  nevertheless,  possible;  and  therefore, 
in  his  opinion,  ought  to  be  guarded  against. 
These  remarks,  which  he  threw  out  with 
great  diffidence,  must  be  taken  as  a  proof 
of  the  sincerity  with  which  he  was  speak- 
ing. He  assured  their  Lordships  that  he 
had  had  no  communication  with  any  indi- 
vidual out  of  doors  upon  this  subject. 
From  the  moment  th.it  the  question  of  the 
regency  was  agitated  up  to  the  period  at 
wliich  he  rose  to  address  their  Lordships, 
he  had  never  opened  his  lips — uttered  one 
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word,  or  expressed  one  opinion  with  re- 
spect to  it.  And  why?  because,  from  the 
delicacy  of  his  situation,  placed  as  he  was 
nearest  to  the  throne  next  after  the  prece- 
dency he  had  voluntarily  resigned  to  her 
Majesty  at  the  time  of  her  Marriage ;  he 
felt  that  it  would  be  unbecoming  in  him 
to  express  any  opinion  upon  such  a  matter. 
Surrendering  his  own  right  of  precedence, 
he  had  afforded  to  her  Majesty  a  token  of 
his  own  good  will, — of  his  own  readiness 
to  meet  her  wishes,  and  at  the  same  time 
he  had  exerted  himself  as  far  as  he  was 
able  to  reconcile  adverse  feelings  in  other 
quarters,  to  which  he  need  not  further 
allude,  but  which  the  illustrious  Duke 
(Wellington)  opposite  would  well  under- 
stand. For  the  reason  he  had  stated,  he 
had  hitherto  been  totally  silent  upon  the 
question  of  the  regency.  Although  it 
was  a  matter  in  which  he  might  be  well 
supposed  to  feel  a  deep  interest,  he  would 
still  venture  to  say  that  he  had  not  mani- 
fested so  much  anxiety — although  he  felt 
it  in  his  breast — to  take  up  the  subject,  as 
was  often  exhibited  in  both  Houses  of 
Parliament  to  enter  upon  the  discussion 
of  much  minor  topics — such  as  turnpikes 
and  railroads^  and  other  matters  of  the 
like  import.  Restrained  by  the  delicacy 
of  his  situation — by  the  duty  he  owed  to 
his  Sovereign,  and  by  the  affection  he  felt 
for  his  family — he  had  suppressed  his 
feelings,  and  given  no  expression  to  his 
opinions  till  the  moment  he  rose  to  address 
their  Lordships.  To  come  back  to  the 
point  from  which  he  had  digressed — would 
it  not  be  well  for  their  Lordships,  in  pro- 
viding a  regency,  to  consider  that  the 
Regent  himself  might  be  subject  to  the 
same  awful  contingency  as  that  which 
placed  the  delegated  power  of  the  Crown 
in  his  hands?  Unless  some  step  were 
taken  to  provide  for  that  ulterior  contin- 
gency, their  Lordships  hereafter,  perhaps, 
might  find  themselves  placed  in  the  very 
situation  from  which  the  noble  and  learned 
Lord  had  congratulated  them  at  the  pre- 
sent moment  as  being  free.  He,  there- 
fore, begged  to  throw  out  as  a  suggestion, 
whether,  in  framing  a  bill  of  this  nature^ 
attention  should  not  be  paid  to  this  sub- 
ject, inasmuch  as  that  their  Lordships 
would  see  that  should  such  an  event  un- 
fortunately take  place,  the  difficulty  of 
providing  for  the  exercise  of  the  functions 
of  the  Sovereign,  and  for  the  custody  of 
the  infant  heir,  would  be  greatly  increased. 
It  struck  him  that  this  was  important.    It 


was  not  for  him  to  say  who  would  be  the 
proper  person  to  be  selected  as  Regent  in 
the  event  of  the  second  contingency  to 
which  he  had  alluded ;  but  without  men- 
tioning names  he  might  be  allowed  to  say 
that  the  propriety  of  devolving  the  duties 
of  that  sacred  office  upon  another  ilius* 
trious  person,  and  of  oonsidering  whether 
some  provision  to  thai  effect  should  not 
be  included  in  the  present  bill,  were  mat- 
ters upon  which  he  thought  their  Lord- 
ships might  very  properly  exercise  their 
better  judgment.  He  had  felt  it  to  be  his 
duty  to  bring  this  point  under  their  Lord* 
ships'  notice,  and  in  doing  so  be  thought 
he  had  afforded  sufficient  proof  of  the 
disinterestedness  of  his  motives.  Selfish 
or  ambitious  feelings  were  foreign  to  his 
character.  He  challenged  the  noble  Vis* 
count  at  the  head  of  her  Majesty's  Qo* 
vernment,  who  had  known  him  long,  and 
with  whom  he  had  had  much  confidential 
intercourse^  to  say  whether,  in  any  one 
thought,  in  any  one  act  of  his,  he  had 
ever  shown  a  feeling  of  an  ambitious  cha- 
racter ;  or  whether,  whenever  the  pleasure 
of  her  Majesty,  or  the  tranquillity  of  the 
country,  or  the  regulation  of  the  laws  re- 
quired the  concession,  the  individual  who 
had  then  the  honour  of  addressing  their 
Lordships  had  not  sunk  the  pretensions  of 
his  own  character  at  once,  and  on  all 
occasions  given  the  noble  Viscount  to 
understand  that  he  would  never  be  an 
obstacle  to  the  adjustment  of  any  matter 
in  such  a  way  as  should  be  most  pleasin^^ 
to  her  Majesty,  and  most  beneficial  to  the 
country.  He  appealed  also  to  his  illus« 
trious  relative  (the  Duke  of  Cambridge), 
who  had  been  at  the  head  of  the  govern- 
ment of  Hanover  for  four-and -twenty  years, 
whether  in  the  affairs  of  that  country,  in- 
volving as  they  did  many  transactions  of 
a  very  delicate  nature — he  had  not  inva- 
riably pursued  the  same  course— deferring 
on  all  occasions  his  own  feelings  and  own 
interests  to  the  convenience  of  the  Govern- 
ment and  the  welfare  of  the  country.  He 
now  came  to  the  consideration  of  another 
point  which  was  suggested  to  his  mind  by 
an  examination  of  the  Act  of  Parliament 
passed  in  the  year  1765,  to  provide  for 
the  establishment  of  a  regency,  in  the 
event  of  the  death  of  his  Majesty  King 
George  3rd.  That  Act  was  certainly 
founded  upon  a  principle  very  different 
from  that  which  formed  the  base  of  tha 
bill  now  introduced.  Having  ststed^ 
however,  that  he  agreed  in  the  principle 
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of  the  measure  now  brought  forward,  he 
requested  his  noble  and  learned  Friend  to 
understand,  that  in  arguing  the  point  he 
was  about  to  advance,  he  was  not  to  be 
regarded  as  contending  in  any  way  against 
the  principle  of  the  bill.    He  was  anxious 
to  show  what  was  the  course  of  proceed- 
ing in  1765.     It  was  certainly  very  differ- 
ent from  that  now  proposed.     The  Houses 
of  Parliament  at  that  time  thought  proper 
to  invest  in  the  sovereign  the  right  to 
nominate  three  individuals  to  be  Regent 
in  case  of  the  demise  of  the  Crown.    And 
on  that  occasion — the  Prince  of  Wales 
and  the  Duke  of  York  then  being  only 
born — his  Majesty  was  pleased  to  name 
Queen  Charlotte  as  Regent,  and  in  case 
of  her  demise,  the  Princess  Dowager  of 
Wales  was  to  be  her  successor.     At  the 
same  time  his  Majesty  nominated  a  Coun- 
cil  of   Regency  consisting  of  the   male 
branches  of  the  royal  family,  namely,  his 
brothers  the  Dukes  of  York  and  Glouces- 
ter,   Prince    William    Frederick,   Prince 
Henry,   who  died,  and,  in  addition,  the 
Duke   of  Cumberland.     What  was   re- 
markable, too,  as  showing  the  anxiety  of 
his  Majesty  George  3rd  to  keep  the  royal 
family  together,  as  Prince  William  Fred- 
erick and  Prince  Henry  were  not  at  that 
time  of  age,  his  Majesty  was  careful  to  make 
provision  to  secure    their  being   brought 
m  as  members  of  the  council  as  soon  as 
they  should  attain   their  majority.      He 
merely  mentioned  this  to  show  the  object 
of  the  King  in  1765,  and  to  render  more 
clear  to  their  Lordships'  perception   the 
difference  that  existed  between  the  arrange- 
ments made  at  that  time  and  those  now 
proposed.     He  perfectly  coincided  in  that 
part  of  the  present  measure  which  rendered 
It  impossible  for  the  Prince  Regent  to  alter 
in  any  way  the  succession  to  the  throne. 
He  thought  that  declaration    extremely 
conciliatory  to  the  royal  family,  and  one 
for  which   they  ought  to  feel  grateful  to 
her  Majesty  as  well  as  the  Government. 
He  thought  it  equally  just  and  proper  that 
the  regent  should  be  restrained  from  mak- 
ing any  alteration  in  the  form  of  worship 
or  in  the  rights  either  of  the  Church  of 
England  or  the  Church  of  Scotland.  Upon 
all  those  points  the  measure  had  his  per- 
fect concurrence,  and  he  had  no  doubt 
would  have  the  concurrence  of  their  Lord- 
ships also.     He  came  now  to  say  a  few 
words  as  to  the  restrictions  imposed  by 
the  bill  upon  the  Prince  Regent.     Upon 
this  point  he  trusted  be  should  express 


himself  with  the  same  temper  as  that  with 
which  he  had  cautiously  endeavoured  to 
guard  all  his  preceding  observations.  The 
point  was  not  a  pleasant  one  to  touch 
upon,  but  he  felt  that  he  had  a  duty  to 
discharge — a  duty  which  the  interests  of 
the  country  demanded  of  him*  and  from 
the  performance  of  that  duty  he  would  not 
shrink.  But  he  should  at  the  same  time 
proceed  with  every  feeling  of  delicacy  and 
affection  towards  the  distinguished  peraon 
who  had  been  chosen  Regent,  and  in 
whose  selection  he  perfectly  agreed.  To 
that  distinguished  person,  as  far  as  ha 
knew  him,  he  felt  sincerely  attached,  inaa* 
much  as  that  he  had  found  in  him  ft 
very  amiable  disposition,  and  at  the  tioM 
of  his  marriage  had  promised  him  hia 
friendship.  Upon  that  interesting  occa* 
sion  the  Prince  said  he  hoped  that  ha 
might  rely  on  his  friendship.  He  replied 
that  his  friendship  would  be  measured  by 
the  affection  which  the  Prince  evinced  to- 
wards the  Queen,  and  by  the  endeavours 
which  he  made  to  render  her  Majesty 
happy  and  comfortable.  As  long  as  he  had 
proofs  of  such  conduct  on  the  part  of  the 
Prince,  so  long  might  his  Royal  Highoest 
depend  on  his  firm  and  steady  friendship. 
The  conduct  of  the  Prince  had  been  irre- 
proachable, and  his  friendship  had  accord- 
ingly remained  unshaken.  But  as  he  had 
already  said,  he  felt  that  he  had  on  thia 
occasion  a  duty  to  the  country  to  perform; 
and  of  that  duty,  whatever  his  own  private 
and  personal  feelings  might  be,  he  would 
fearlessly  acquit  himself.  He  hoped  that 
he  should  be  enabled  to  do  so  with  as 
much  temper  as  firmness.  He  found  that 
the  only  restriction  imposed  upon  the 
Prince  was,  that  he  should  not  marry  a 
Papist.  A  wise  measure,  no  doubt ;  one 
intimately  connected  with  the  security  of 
the  country ;  one  upon  which  the  right  of 
the  royal  family  to  the  succession  depend- 
ed ;  one,  a  deviation  from  which  would 
lose  them  the  throne  of  these  realms,  be- 
cause the  compact  which  brought  them 
here  would  then  be  broken,  and  the  con- 
tract between  them  and  the  country  for- 
feited and  void.  That  restriction  was,  in 
his  opinion,  a  just  and  proper  one.  But 
there  were  other  points  of  consideration. 
He  thought  that  their  Lordships  ought  to 
bear  in  mind  the  youth  of  the  illustrious 
individual  who  was  to  fill  the  office  of 
Regenti  and  to  remember  that  he  must  have 
passions  like  other  young  men.  Thcrefore« 
if  he  were  a  member  of  the  councili  be  foe 
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one  should  say  that  it  would  be  advisable, 
as  well  for  the  happiness   of  his  Royal 
Highness  as  for  the  sake  of  setting  an  ex- 
ample of  decorum  to  the  nation  in  the 
person  of  the  illustrious  individual  at  the 
head  of  the  Regency,  that  another  alliance 
should  be  formed.  There  being  no  shackle 
upon   the   Prince's  inclination  —  no  law, 
fortunately  for  him — to  prevent  his  marry- 
ing a  subject,   it  would  be  for  their  Lord- 
ships to  consider  whether  a  connection  of 
that  sort  would  be  proper.      On  the  other 
hand,  his  Royal  Highness  might  form  a 
connection  abroad,  whether  the  Govern- 
ment approved  of  it  or  not.  It  was  proper, 
he  thought,  that  their  Lordships  should 
take  these  possible  contingencies  into  their 
consideration.     He  thought  that  a  restric- 
tion to  this  extent,  that  no  marriage  should 
be  allowed  to  take  place  without  the  con- 
sent of  the  two   Houses  of  Parliament, 
might  be  very  desirable.      At  all  events  it 
was  worthy  of  their  Lordships'  considera- 
tion.    He  was  the  more  disposed  to  dwell 
upon  this  point,  because  it  was  remark- 
able that  in  the  lasfr  Regency  Act  there 
was  a  clause  enabling  the  Queen  Dowager 
if  she  were  Regent,  or  the  Duchess  of 
Kent  if  the  Regency  should  fall  on  her,  to 
marry  a  subject  of  this  country,  but  not 
a  foreign   prince.    This,  in  his  opinion, 
rendered  the  point  to  which  he  had  ad- 
verted more  worthy  of  their  Lordships'  at- 
tention.     He  had  ventured  to  make  these 
observations  to  their  Lordships,  thinking 
that  he  should  not  perform  his  duty  if  he 
did  not  express  what,  upon  reflection,  he 
thought  was  worthy  of  their  Lordships'  at- 
tention.     It  was  not  his  intention  to  raise 
any  factious  opposition  whatever  to  the 
bill,  because,  as  he  had  stated  before,  he 
felt  bound  to  admit  that  he  thought  it  was 
a  wise  bill,  and  one  that  he  was  sure  would 
conduce  to  the  happiness  and  tranquillity 
of  her  Majesty,  who  must  naturally  feel 
much  anxiety  upon  the  subject.     To  tran- 
quillize her  Majesty's  mind  previous  to  the 
time  when  she  would  be  exposed  to  those 
sufferings  which  Divine  Providence   had 
sentenced  all  womankind  to  undergo,  was 
he  thought,  the  best  thing  they  could  do 
to  promote  her  happiness.      As  he  had 
already  stated,  he  had  availed  himself  of 
no  opportunity  of  stating  these  ideas  else- 
where.    He  had  felt  it  his  duty  to  give 
them  utterance  in  that  House,  and  having 
done  so,  he  should  be  content  to  leave 
them  to  receive  such  an  amount  of  atten- 
tion and  consideration  as  their  Lordships 


might  deem  them  worthy  of  receiving.  It 
was  his  intention  to  support  the  bill.  Upon 
a  question  of  this  kind  there  should  be  no 
difference  of  opinion.  The  interests  of 
the  country  demanded  that  the  Legislature 
should  be  unanimous.  He  had  been  long 
opposed  to  the  noble  Lords  opposite,  but 
had  never  ascribed  to  them  any  other 
object  than  that  of  the  interests  of  the 
country.  Hoping  to  fill  their  Lordships' 
hearts  with  the  same  kind  feeling  that 
actuated  his  own,  he  concluded  by  saying, 
"  God's  will  be  done." 

The  Lord   Chancellor  observed,  that 
the  situation  which  the  illustrious  Duke 
filled,  rendered  it  natural  that  he  should 
take  that  opportunity  of  stating  the  views 
which  he  took  of  the  measure  now  uoder 
consideration.     It  was  natural   that  the 
illustrious  Duke  should  feel  great  interest 
in  the  question,  not  only  from  the  attach* 
ment  which  he  necessarily  felt  towards 
the  Throne,   but  from   the  great  regard 
which  he  had  always  shown  for  the  inter- 
ests of  the  people.     It  gave  him  great 
satisfaction    lo   find   that  the  iliustrioui 
Duke  concurred  in  the  general  plan  and 
principle  of  the  measure  submitted  to  the 
consideration  of  Parliament.   There  were, 
however,  two  points  upon  which  the  illus- 
trious Duke  had  made  some  observations, 
to  which  he  would  request  their  Lord- 
ships' attention  for  a  very  few  moments. 
The  first  observation  of   the  illustrious 
Duke  went  to  this :  that  the  provisions  of 
the  bill  were  not  sufficiently  comprehend 
sive  to  meet  every  possible  contingency. 
But  it  must  be   borne  in  mind  that  it 
would   require  the  concurrence  of   two 
events  before  the  contingency  to  which 
the  illustrious  Duke  had  referred  could 
arise.     And  although  it  was  the  duty  of 
Parliament,  and  consistent  with  the  wis- 
dom of  Parliament,  to  make  provision  by 
anticipation   for  events   which  were  de- 
pendent upon  the  duration  of  a  single  life, 
he  apprehended    it  was   not    consistent 
either  with  the  usage  or  duty  of  Parlia- 
ment, or  indeed  with  the  principles  of  the 
constitution,  to  legislate  by  anticipation 
for  a  longer  period  than  the  urgency  of 
the  case  demanded.     It  was  highly  im- 
probable that  there  should  not  be  an  op- 
portunity of  again  coming  to  Parliament 
to  make  provision  against  the  second  con- 
tingency to  which  the  illustrious  Duke 
had  referred.     For  that  reason  it  would, 
in  his  opinion,  be  most  improper  to  legis- 
late for  it  by  anticipation.    Their  Lord- 
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•hipi  mast  see,  that  although  they  might 
provide  for  the  termination  of  two  lives, 
they  could  not  accomplish  the  object 
completely,  because  whatever  the  number 
of  lives  that  were  included,  still  contin- 
gencies might  arise  by  which  those  lives 
might  cease  to  exist.  I'he  other  point 
upon  which  the  illustrious  Duke  had  ob- 
served, was  the  difierent  provision  in  the 
act  of  1830.  There  certainly  was  a  de- 
parture in  the  present  bill  from  the  scheme 
of  that  act.  A  provision  contained  in  the 
former  act  had  been  omitted  in  the  pre- 
sent bill,  because  the  illustrious  persons, 
who,  by  that  act  were  appointed  regents 
in  a  possible  event,  were  both  females.  It 
was  considered  by  Parliament,  that  the 
marriage  of  females  was  fraught  with 
more  danger  than  that  of  males  ;  and  by 
that  act  a  provision  was  made  with  respect 
to  the  marriage  of  those  illustrious  per- 
sons. That  did  not  apply  in  the  present 
case.  By  a  provision  in  this  bill,  the  re- 
gent was  not  to  leave  this  country;  and 
it  was  not  in  the  nature  of  things  that  a 
husband  should  be  so  little  sui  juris  as  to 
be  incapable  of  exercising  the  responsible 
functions  that  had  devolved  upon  him  as 
regent;  and  it  was  not  to  be  supposed 
that  power  would  be  exercised  over  him. 
Inasmuch  as  he  had  generally  adopted  the 
scheme  of  the  act  of  1830,  but  in  particu- 
lar instances  had  departed  from  it,  he  had 
thought  it  right  to  mention  to  their  Lord- 
ships the  reason  that  had  induced  him  so 
to  act.  These  were  the  two  points  to 
which  the  illustrious  Duke  had  alluded. 
The  opinion  of  the  illustrious  Duke  was 
entitled  to  the  greatest  respect  from  their 
Lordships,  and  would  receive  it  from  him 
(the  Lord  Chancellor);  but  he  trusted 
that  the  remarks  he  had  made,  would  re- 
concile the  illustrious  Duke  to  the  provi- 
sions of  the  bill. 

Dill  read  a  second  time. 

Tkm PE 11 A N c K  (1 11 1  LA N  I*).]  Thc  Mar- 
qurss  of  Wcstmettth  wished  to  remove 
some  misrepresentations  which  had  brcn 
made  with  ref^ard  to  a  question  which  he 
put  to  the  nuhle  Manpiess  opposite  the 
other  nijiht  rcspcciinjj  thc  temperance 
movement  in  Ireland.  }|(^  had  stated 
that  ho  thought  it  wouhi  have  been  better 
if  the  Lord-licutcnant  of  Irri.iud  had  ex- 
(>res}it'd  his  gratitude  for  ci  ilain  signs  of 
a  return  to  temperance  amongst  thc  Iiish 
people,  not  in  his  official,  hut  personal 
chnrnrter.     lie  had  been  represented  as 


deprecating  the  return  of  the  Irish  people 
to  sobriety;  but  he  had  done  no  such 
thing.  There  was  not  a  man  in  Ireland 
less  open  to  such  a  charge,  which  had 
originated  either  in  stupidity  or  malice,  he 
could  not  tell  which.  He  had  been 
twenty-five  years  in  the  coromissioD  of  the 
peace,  and  had  done  everythiog  in  hif 
power  to  discountenance  dninkenneas. 
and  to  promote  temperance.  The  very 
circumstance  of  the  fever  of  temperanee 
now  going  about  the  country,  got  up  at 
it  had  been,  and  containing  in  itself  an 
acknowledgment  of  a  frightful  degree  of 
drunkenness'  and  inebriety,  justi6ed  the 
severest  censure  that  could  be  passed  on 
the  conduct  of  the  Roman  Catholic  priest- 
hood. That  body  had  had,  time  ool  of 
mind,  the  care  of  the  lower  orders  of 
Ireland,  and  the  superintendence  of  their 
actions,  and  would  suffer  no  one  else  to 
interfere  in  them.  Yet  here  was  a  prac- 
tical acknowledgment  of  drunkenness  and 
immorality  made  by  multitudes  assem- 
bling together  for  that  purpose,  thereby 
stamping:  on  the  Roman  Catholic  clergy 
the  truth  of  all  the  charges  he  had 
brought  against  them.  Another  misrepre- 
sentation was,  that  he  had  disparaged  the 
rev.  Mr.  Mathew.  He  had  said  nothing 
whatever  in  disparagement  of  that  indivi- 
dual ;  he  said  he  had  done  good,  and  be 
repeated  it.  He  hoped  that  the  exertions 
of  Mr.  Mathew  might  produce  good 
effects ;  but  he  had  said  that  it  was  not 
for  the  Lord-lieutenant  of  Ireland  to  mix 
himself  up  in  that  view  of  the  question. 

The  Marquess  of  Normanby  said,  it 
was,  no  doubt,  very  natural  for  the  noble 
Marquess,  to  take  an  opportunity  of  qua- 
lifying, rather  than  of  retracting,  the  ex- 
pressions he  had  formerly  used. 

Subject  dropped. 


HOUSE   OF    CO  M  M  O  N  S, 
Tuesday,  July  21,  1840. 

Mrsn-TM.]  BUti.  Resd  a  fint  time  :— Infknt  Pi'Iom. — 
Hi>atl  a  Mcood  Umi':— Ptvugv;  Bank  (Ireiand):  Tum- 
plkr  Acts  i'iintiniuncc  (Irvlaiuh.—Ilead  a  Uiird  time  :-• 
Imprifonmnit  riir  IX'ht  drrLimli. 

Petit ioRii  ]irc«aiteil.  ny  Mr.  FtrMon,  Ciiiwral  Jnhnttmw, 
and  !sir  U.  Hall,  firoin  TiMlimmlfiD,  IIiuUleff>'6cM,  Mary- 
lebcm«,  anil  a  cunMiiiTablv  nuii.bcr  f)f  plains,  against  the 
New  Puur-bw,  and  agaiii<t  thc  I'iw>r-law  Commlaiim  Bill. 

Poor  Law  Com  miss  my.]  Lord  J. 
Russell  moved,  that  thc  Poor-law  Com- 
mission Bill  be  rrad  a  third  time. 

Mr.   Grimsdilrh  rose   to   move   as  an 
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amendment  that  the  bill  be  read  a  third 
time  that  day  three  months.  This  com- 
mission had  been  appointed  six  years 
ago  for  the  purpose  of  establishing  an  uni- 
form system  of  Poor-law  in  the  various 
unions  into  which  the  kingdom  was  to  be 
divided.  Those  unions  had  been  pretty 
generally  established,  but  if  they  had  not 
been  universally  so  in  the  kingdom,  the 
system  was  now  so  well  understood  that  the 
machinery  of  the  commissioners  was  no 
longer  necessary.  He  perceived,  however, 
that  though  the  Poor-law  Commissioners 
was  intended  at  first  to  be  only  temporary, 
yet  that  it  was  contemplated  to  have  a 
body  something  in  the  nature  of  a  Poor- 
law  commission  permanently  at  Somerset- 
house,  in  order  to  carry  out  more  generally 
and  strictly  the  favourite  project  of  estab- 
lishing a  workhouse  test  throughout  the 
country.  He  had  no  objection,  whatever, 
to  have  that  test  applied  to  the  idle  and 
the  dissolute,  but  he  should  ever  protest 
against  its  application  to  the  honest  but 
unfortunate  poor.  He  did  earnestly  hope 
that  early  in  the  next  Session  Government 
would  bring  in  a  bill  for  the  total  abolition 
of  the  commission,  and  for  the  relaxation  of 
the  workhouse  test,  and  thus  set  the  minds 
of  the  people  at  rest  upon  the  matter,  and 
get  rid  of  that  general  discontent  and  dis- 
satisfaction which  prevailed  with  respect 
to  it.  The  hon.  Member  toncluded  by 
submitting  his  amendment  to  the  House. 

Mr.  Slaney  contrasted  the  state  of  the 
poor  in  our  workhouses  in  former  times 
with  what  it  was  at  present.  Instead  of 
that  indiscriminate  admixture  of  poverty 
and  vice  which  formerly  prevailed,  they 
now  had  that  classification  which  tended 
so  much  to  improve  the  condition  of  the 
inmates.  He  also  contended  that  the 
condition  of  the  poor  generally  was  im- 
proved— that  those  incendiary  fires  which 
prevailed  so  extensively  in  agricultural 
districts  some  years  ago  had  now  all 
ceased — a  proof  of  the  improved  moral 
condition  of  the  labouring  classes.  The 
New  Poor  Law  had  also  saved  three  mil- 
lions a  year  to  the  country.  But,  large  as 
that  saving  was,  he  would  not  defend  it  on 
that  ground,  if  he  did  not  find  it  in  other 
respects  beneficial  to  the  public.  He 
would  refer  as  an  illustration  of  the  im- 
proved system  in  workhouse  unions  to  the 
Norwood  schools.  Formerly  the  system 
with  respect  to  the  conduct  of  the  children 
in  those  schools  was  so  bad,  that  few  per- 
sons could  be  induced  to  take  them  as 


servants  ;  whereas  at  present,  the  demand 
for  them  as  servants  was  greater  than  the 
age  of  those  in  the  schools  could  supply. 
He  would  admit  that  some  relaxation  of 
the  workhouse  test  might  be  desirable  in 
some  cases,  and  if  that  were  done,  the 
law  would  work  most  beneficially  for  the 
country. 

General  Johnson  denied^  that  the  saving 
so  much  talked  of  had  any  existence,  ex- 
cept in  the  speeches  of  those  who  spoke  of 
them,  and  eventually  it  would  be  found 
that  the  expenses  would  be  increased. 
With  respect  to  the  Poor  Law  Commis- 
sioners, he  would  say,  that  they  had  ample 
time  to  carry  out  the  law,  and  were  no 
longer  required.  The  act  itself  was  so 
opposed  to  the  feelings  of  the  people,  that 
it  would  be  impossible  to  work  it  withont 
the  aid  of  the  new  rural  police.  He  would 
support  the  amendment. 

Mr.  L»  Hodges  would  not  now  oppose 
the  third  reading  of  the  bill,  but  he  hoped 
that  the  country  would  no  longer  be  sad- 
dled with  the  expense  of  Poor  Law  Com- 
missioners, which  could  not  now  be 
necessary. 

Mr.  Buck  thought  it  was  most  injurious 
to  the  principle  which  the  Government 
sought  to  establish,  to  have  the  settlement 
of  this  question  delayed  from  time  to  time. 
He  hoped  that  Government  would  bring 
in  a  bill  for  the  purpose  of  settling  it  early 
in  the  next  session. 

Mr.  W.  Williams  contended,  that  nor- 
thing had  yet  been  shown  to  prove  that 
the  Poor  Law  Commissioners  ought  to  be 
continued.  There  was,  he  maintained,  no 
necessity  for  this  bill  now,  for  the  noble 
Lord  (Lord  J.  Russell)  had  promised  to 
introduce  a  bill  on  the  subject  early  in 
the  next  session. 

Mr.  Ward  did  not  think  that  the  present 
was  the  proper  period  for  discussing  the 
merits  of  the  bill ;  but,  without  intending 
to  go  into  those  details,  he  must  observe 
that  the  Poor  Laws  had  effected  a  very 
considerable  saving  to  the  country. 

Mr.  Darby  would  not  oppose  the  third 
reading ;  but  though  he  wished  much  that 
the  question  were  settled,  he  was  rather 
glad  than  otherwise  that  the  bill  which 
the  noble  Lord  had  introduced  this  Ses- 
sion, and  subsequently  withdrawn,  had 
not  come  into  a  law,  as  it  would  have 
made  things  infinitely  worse  than  they 
were  before. 

Mr.  Wakley  would  vote  against  the 
third  reading,  for  he  would  oppose  the 
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GontinuaDce  of  the  Poor  Law  Commit- 
•ioners  even  for  a  day.  He  was  glad  that 
the  noble  Lord'i  bill  had  been  withdrawn, 
for  he  admitted  that  it  would  have  effected 
no  mitigation  of  the  sufferings  of  the 
poor. 

Sir  C.  Douglas  would  also  support  the 
amendment,  because  he  was  anxious  to 
get  rid  of  the  Poor  Law  Commissioners. 

Colonel  Siblkorp  denied  that  the  New 
Poor  Law  had  been  productive  of  any 
good.  He  had  ever  protested  against  the 
bill  as  most  injurious,  oppressive,  and  de- 
grading to  the  poor  roan  and  the  country. 
He  had  daily  instances  before  him  on  his 
own  property  of  the  bad  effects  of  this 
law.  He  had  heard  of  a  pledge  on  the 
part  of  the  Government  that  a  bill  should 
be  introduced  next  session  to  seiile  this 
question :  but  he  owned  that  he  had  no 
respect  for  such  pledges,  or  those  who 
made  them.  He  would  not  trust  any  one 
of  them  with  a  51.  note  of  the  public 
money.  He  had  no  confidence  in  the 
present  Government,  for  a  more  inactive, 
more  weak,  more  ignorant  set  of  men  than 
the  present  Ministers,  he  never  knew.  He 
earnestly  hoped  that  the  country  would 
soon  be  rid  of  that  most  useless  body. 

Mr.  F.  Mauie  said,  that  the  opinions  of 
the  hon.  and  gallant  Member  had  not 
much  influence  in  the  House,  and  fortu- 
nately were  not  calculated  to  do  much 
harm  out  of  it.  The  only  question  they 
had  now  to  consider  was,  whether  they 
would  renew  the  bill  for  one  year,  to  pre- 
vent things  being  thrown  into  confusion, 
until  time  should  be  afforded  for  consi- 
dering the  question  fully  early  in  the  next 
Session. 

Sir  F.  Burdett  said,  he  agreed  entirely 
in  the  sentiments  which  had  been  ex- 
pressed by  the  hon.  and  gallant  Member 
for  Lincoln,  as  to  the  enormous  powers 
which  were  given  to  the  Poor-law  Com- 
missioners. He  thought  the  present  ma- 
chinery of  the  Puoi-law  system  was  not 
necessary  for  the  purpose,  and  that  when 
the  expense  was  taken  into  consideration, 
it  would  be  found  that  it  had  not  answered 
in  that  respect.  It  had,  too,  created  an 
ill  feeling  that  had  never  before  existed  in 
England  between  the  labouring  classes  and 
their  employers,  between  the  rich  and  the 
poor;  that  was  one  evil  aiiiting  from  it 
which  ought  to  be  remedied.  When  it 
was  considered  that  generally  the  poor 
man  wanted  only  temporary  relief,  it  was 
hard  to  throw  him  into  such  a  situation 


that  he  must  either  starve  or  go  into  the 
workhouse.  He  regretted  that  thia  bill 
should  be  passed  at  this  period  of  the 
Session,  when  it  seemed  highly  daogeioaa 
to  reject  it  altogether,  but  he  mutt  saj,  he 
thought  it  was  not  giving  fair  play  to  the 
public.  The  experiment  had  been  tried 
now  for  a  long  time,  and  he  hoped  that 
early  in  the  next  Session  the  noble  Loid 
would  make  some  material  alteration,  and 
take  away  from  the  Poor-laws  those  op- 
pressive clauses  which  put  an  end  to  all 
good  feelings,  and  to  all  possibility  of 
cultivating  them  by  gentlemen  in  the 
country  with  respect  to  their  poor  neigh- 
bours. 

Mr.  IT.  Atiwood  said,  that  when  the 
noble  Lord  objected,  on  a  former  occasion, 
to  postpone  the  third  reading  of  this  bill, 
he  appeared  to  congratulate  himself  on  the 
almost  unanimous  concurrence  of  the 
'.  House  on  this  subject.  The  present  dit- 
j  cussion  would  show  the  noble  Lord  that 
I  the  opinions  of  a  great  number  of  hon. 
Members  were  not  so  favourable  to  the 
Poor-law  Amendment  Act  as  he  supposed, 
and  if  the  prolongation  of  the  Act  had 
been  proposed  at  an  earlier  period  of  the 
Session,  he  had  great  doubts  whether  the 
House  would  have  sanctioned  the  conti- 
nuance of  the  Act  in  its  present  state. 
The  arguments  of  his  hon.  Friend,  the 
Member  for  Macclesfield  appeared  to  him 
to  be  perfectly  fair  and  just;  because, 
when  the  powers  of  the  commiuioners  were 
about  to  expire,  did  the  noble  Lord  come 
down  with  a  full  and  complete  measure  to 
introduce  into  the  Poor-law  Act  those  im- 
portant alterations,  which,  he  believed  it  was 
acknowledged  on  all  sides,were  imperatively 
required  ?  When  the  noble  Lord  submitted 
to  this  House  a  measure  in  a  former  Session 
for  prolongingthe Poor-law  Act,  it  wasunac- 
companied  by  those  alterations  which  he 
thought  from  the  feehngs  expressed  in 
this  House,  he  was  justified  in  saying  were 
really  necessary ;  nor  was  the  measure 
brought  forward  at  a  time  when  the  House 
had  a  fair  opportunity  of  discussing  it. 
The  House,  however,  consented  to  pro- 
long the  powers  of  the  commissioners  for 
one  year,  but  then  it  was  only  with  the 
express  understanding  that  early  in  this 
Session  a  measure  would  be  brought  for- 
ward comprising  the  necessary  alterations. 
In  1839  the  noble  Lord  could  not  say  he 
was  not  prepared  with  the  information 
that  was  requisite  for  bringing  forward 
such  a  measure,  because  he  had  had  befSare 
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him  for  some  time  the  report  of  the  com- 
mittee that  was  appointed  to  consider  this 
subject.  And  he  must  remind  the  House, 
that  that  committee  was  appointed  on  the 
nomination  of  the  noble  Lord  himself,  to 
satisfy  the  people  that  all  the  complaints 
they  had  made  should  be  enquired  into 
and  redressed.  And  yet  from  the  moment 
the  report  was  laid  on  the  table  in  1838 
to  the  present  time,  not  a  single  step  had 
been  taken  to  carry  into  effect  one  of  the 
recommendations  of  that  committee.  The 
noble  Lord  might  say,  perhaps,  that  many 


expect  in  future  they  would  pay  more  tt» 
tention  to  the  interference  of  this  Houso 
by  means  of  a  committee  than  they  bad 
done  in  time  past  If,  indeed,  the  report 
of  the  committee  were  to  be  consider«d 
fruitless  in  every  respect,  then  he  thought 
that  he  and  his  hon.  Friends  were  fully 
justiBed  in  taking  their  present  coune, 
and  that  they  were  doing  nothing  that  was 
unparliamentary  in  opposing  entirely  the 
renewal  of  the  powers  of  the  commissionen, 
for  the  only  ground  for  these  powers  being 
renewed  was  this— -that  they  were  intrusted 


of  those  recommendations  were  such  as  he    to  the  commissioners  to  be  exercised  under 


could  not  propose  in  a  bill  for  prolonging 
the  powers  of  the  commissioners;  but 
then  there  were  others  which  required  no 
act  to  carry  them  into  effect,  but  only  the 
simple  interposition  of  the  noble  Lord  in 
requesting  the  commissioners  to  exercise 
the  powers  vested  in  them  in  the  way  ex- 
pressed by  this  House.  This  was  the 
real  question  before  the  House.  They 
were  not  opposing  this  bill  from  hatred  of 
the  Poor-law  Act,  but  because  they  con- 
sidered the  Poor-law  Commissioners  had 
placed  themselves  in  direct  opposition  to 
the  House  of  Commons  by  their  delay  and 
refusal  to  adopt  the  recommendations 
which  were  expressed  in  the  report  of  a 
committee  appointed  by  the  House.  He 
thought,  then,  that  those  with  whom  he 
acted  on  this  occasion  were  perfectly  justi- 
fied in  calling  on  the  noble  Lord  to  say 
whether  those  practical  alterations  were 
to  be  carried  into  effect  by  the  com- 
missioners, if  they  consented  to  the  pro- 
longation of  their  powers.  The  House 
were  not  to  say  they  abandoned  their  su- 
perintendence of  the  proceedings  of  the 
commissioners;  but  he  would  remind 
them,  that  the  recommendations  of  the 
committee  were  of  a  very  important  nature 
and  yet  the  resolutions  of  the  commis- 
sioners were  in  many  parts  directly  op- 
posed to  the  report  of  the  committee.  The 
question  the  House  had  now  to  decide 
was  this — whether  they  were  prepared  to 
support  the  report  of  their  own  committee, 
or  the  resolutions  of  the  commissioners  in 
opposition  to  it.  If  they  supported  the 
commissioners,  then  he  maintained  that 
practically  they  gave  up  altogether  all 
control  and  interference  on  the  part  of  this 
House ;  for  if  they  showed  the  commis- 
sioners that  notwithstanding  the  report  of 
a  committee  they  were  to  go  on  exercising 
their  powers  without  paying  attention  to 
such  recommendationi,   they   could  not 

vol.lv.  {SS} 


the  supervision  of  this  House,  and  yet  it 
was  now  shown  that  no  interference  on  the 
part  of  this  House  would  be  recognised 
by  the  commissioners. 

Lord  /•  Ru8S$U  said,  that  with  regard 
to  the  observations  of  the  hon.  Gentlemitti 
who  had  just  spoken,  they  seemed  to  show 
that  he  had  given  much  valuable  time  aild 
attention  to  the  history  of  the  Poo^Iaw 
Amendment  Act,  and  the  proceedings 
connected  with  it,  in  the  various  Sessions 
of  Parliament.  Now,  the  hon.  Member 
for  Macclesfield,  in  speaking  of  the  history 
of  the  Poor-law  Amendment  Act,  sahl  ft 
was  only  a  temporary  act,  and  the  powen 
of  the  commissioners  were  only  temporarj. 
But  the  intention  of  those  who  introdiMed 
the  measure  was,  that  the  commissimim 
were  to  be  a  permanent  body ;  and  it  wap 
only  because  the  experiment  was  new,  and 
might  lead  to  very  important  consequences, 
that  five  years  were  taken  as  the  time  for 
the  duration  of  the  power  of  the  com- 
missioners, so  that  Parliament  might  again 
have  the  opportunity  of  considering  the 
subject.  The  hon.  Member  for  Greenwidi 
had  asked  why  he  had  not  proposed  |to 
follow  the  recommendations  of  the  coii- 
mittee.  The  fact  was,  that  most  of  them 
were  recommendations  as  to  the  mode  of 
administering  the  law  by  the  commi»> 
sioners,  and  had  been  sedulously  attended 
to  by  those  gentlemen,  and  the  greater 
part  of  them  practically  carried  out  With 
regard  especially  to  the  most  important 
part — that  which  related  to  medical  to- 
lief — the  commissioners  had  given  the 
greatest  attention  to  the  subject,  and  had 
deavoured  to  carry  into  effect  the  recem^ 
mendations  of  the  committee.  But  there 
were  other  recommendations  of  the  com* 
mittee  which  required  the  sanction  of  that 
House— such  as  the  extension  of  the 
powers  of  the  commissioners  to  certain 
places  that  were  not  under  their  operation 
2P 
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at  present ;  and  if  he  had  proposed  any  Bernal,  R. 

measure  for  that  purpose,  great  opposition  ^"^8f«™an>  H. 

would  have  been  made  to  it,  and  many  5^1^^  g^ 

nights  would  have  been  consumed  in  com-  gyUgj  s|*,  j^  y. 

mittee  before  it  would  have  been  allowed  Bynf;/o. 

to  pass  through  the  House.     It  was,  then,  Chichester,  Sir  B. 

for  him  to  consider  whether  there  were  Childers,  J.  W. 

not  more  important  subjects  for  him  to  Cowper,  hon.  W.  F. 

bring  forward,  and  which  he  must  have  51^!**^' ^-    . 

time  to  get  through  this  scion      But  he  ^^^  ^i;:,? ;f ' 

Wished  to  have  earned  on  the  Poor  Law  g^^^g  q 

Amendment  Bill  this  Session  :  and  what  E^art^  W. 

was  the  objection  ?     The  objection  made  Ferguson,  Sir  R.  A. 

to  his  doing  so  was,  that  he  had  not  pro-  Finch,  F. 

posed  to  amend  the  Act  of  Registration  of  Gladstone,  W.  E. 

Electors,  and  that  that  was  too  important  Gordon,  R. 

a  subject  .0  be  delayed.     Unless   there-  g-J;- ^  |;^g. 

fore,  the  House  were  wilhng  to  sit  till  Oc-  y^wcs  B. 

tober    or  November,  the  present  course  Hobhouse,  T.  B. 

was  forced  upon  him  of  proposing  merely  Hodges,  T.  L. 

a  bill  for  the  continuance  of  the  Poor  Law  Hodgson,  R. 

Commission.     He  would  introduce  a  bill  Horsman,  £. 

for  the  amendment  of  the  Poor  Law  in  JIoward,hn.  E.G.  G. 

the  beginning  of  the  next  Session;  and  }°8^.*"'."'*     „ 

,       .     »  ,        ^        -             ^,         44     1    J    r  InRus,  Sir  R.  H. 

having  been  so  frequently    attacked  for  ^^*^^^^^  „  ^j 

not  mtroducing  bills  with  respect  to  regis-  Langdale,  hou.  C. 

tration  in  the  present  Session,  he  should  Morpeth,  Viscount 

think  it  necessary  to  introduce  measures  Morrison,  J. 

connected  with   that  subject  also  in  the  Muskett,  G.  A. 

ensuing  Session.    But  he  must  say,  that  it  Norreys,  Sir  D.  J. 

was  not  quite  fair  in  the  first  place  to  at-  ^^^^' 

tack  him  for  not  bringing  in  certain  bills,  List  of  the  No£t. 

and,  in  the  next  place,  when  those  bills 

were  introduced,   to  attack  him  for  not  Attwood,  M. 

having  brought  in  other  bills.  Bambndge,  E.  1 . 

Mr.  Muntz  could  not  agree  with  the  Comns  W 

bon.  and  gallant  Member  for  Lincoln  that  Douglas,  Sir  C.  E. 

the  entire  blame  for  the  introduction  of  Buncombe,  T.* 

this  measure   rested  with  the   Ministers.  Fielden,  J. 

Both   the  parties    in    that    House    were  Gore,  O.J.  R. 

equally  liable  to  blame  on  the  subject.  Grant,  Sir  A.  C. 

He  protested  against  the  bill  altogether,  '*»ndley,  C. 

because  he  thought  it  inflicted  a  serious  Bill  read  a  third  time  and  passed, 
evil  on  the  working  classes,  and  believed 

its  operation  in  manufacturing  towns  was  Boundaries  of  Corporate  Towns 

even  more  severely  felt  than  in  agricultural  (Ireland).]     Viscount  Morpeth  begged 

districts.     lie  could  not  see  the  justice  of  the  indulgence  of  the  House  in  moving 

refusing  a   little    out-door  relief    to  an  for  leave  to  bring  in  a  bill  to  define  the 

honest  but  poor  man  who  really  stood  in  boundaries  of  corporate  towns  in  Ireland, 

need  of  it.  and  to  grant  compensation  to  corporate 

The    House  divided   on    the  original  ofHceri  in  certain  cases.     He   knew  the 

question:  —  Ayes  74;    Noes    16:    Ma-  course  he  was  taking  was  somewhat  irre- 
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Protberoe,  £. 
Pryme,  O. 
Pusey,  P. 

Rawdon,  Col.  J.  D. 
Rice,  E.  R. 
Roche,  W. 
Russell,  Lord  J. 
Russell,  Lord  C. 
Salwey,  Colonel 
Sanford,  B.  A. 
Scrope,  G.  P. 
Seymour,  Lord 
Shell,  right  hon.  R.  L. 
Slaney,  R.  A. 
Smith,  R.  V. 
Style,  Sir  C. 
Thornely,  T. 
Townley,  R.  O. 
Troubridge,SirE.T. 
Tuffnell,  H. 
Vigors,  N.  A, 
Vivian,  Major  C. 
Vivian,  rt.hn.Sir  R.U. 
Ward,  H.  G. 
Wyse,  T. 
Yates,  J.  A. 
Young,  J. 

TELLEES. 

Maule,  hon.  F. 
Parker,  J. 


Irton,  S. 

Johnson,  General 
MuotZ|  G.  F. 
Parker,  R.  T. 
Sibthorp,  Colonel 
Williams,  W. 

TELLEES. 

Attwood,  W. 
Grimsditcb,  T. 


jority  68. 


List  of  the  Ates. 


Adam,  Admiral 
Ainsworth,  P. 
Alston,  R. 
Archbold,  R. 


Baincs,  F.. 
Bannerman,  A. 
Baring,  rt.  hn.  F.  T. 
Barringtoni  Viscount 


gular,  but  he  thought  the  circumstances 
of  the  case  would  render  it  excusable. 
The  present  bill  which  he  proposed  to 
bring  in  had  reference  to  the  Municipal 
Corporations  (Ireland)  Bill,  which  was  at 
that  time  pending  in  the  House  of  Lords. 
The  propositions  of  the  piteent  bill  were 
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certainly  not  such  as  lie  thought  neces- 
sary or  called  for  by  the  circumstances  of 
the  case,  but  those  propositions  had  ori- 
ginated in  the  other  House  of  Parliament, 
and  as  that  House  could  not,  with  safety 
to  the  right  claimed  by  this  House  of 
originating  all  money  bills,  originate  a  bill 
that  might  impose  a  public  burden,  and 
as  in  the  absence  of  such  a  bill  as  the  pre- 
sent there  was  reason  to  fear  that  the 
Municipal  Corporations  (Ireland)  Bill 
might  be  delayed,  her  Majesty's  Govern- 
ment had  come  to  the  decision  of  asking 
for  leave  to  introduce  a  bill  to  adjust  the 
boundaries  of  corporate  towns  according 
to  the  Municipal  Corporations  Bill  as  it 
came  down  from  the  other  House  of  Par- 
liament in  the  last  Session  of  Parliament ; 
and  further  to  provide  compensation  for 
corporate  officers  who,  in  the  opinion  of 
the  other  House,  had  not  been  sufficiently 
provided  for  by  the  bill  as  it  was  sent  up 
from  this  House. 
Leave  given. 


HOUSE    OF    COMMONS, 

Wednesday^  July  22,  1840. 

MiwvTKR.]  Bills.  Read  a  first  Ume  t— Attorneys  and 
Solidtors  (Ireland) t  Slave  Trade  (Venezuela);  New 
South  W^alcs  and  Van  Dieman's  Land ;  Sugar  Excise  Du- 
ties.— Read  a  second  time:— Constabulary ;  Slave  Trade 
Treaties;  Blenheim  Palace. 

Petitions  presented.  By  Captain  Pechell,  Arom  Lewet,  by 
Mr.  Villiers,  from  Horsleydown,  Langfield,  and  various 
other  places,  for  Repeal  of  the  Corn-laws.— By  Mr.  Bris- 
coe, Arom  Westbury,  for  the  Release  of  John  Thorogood. 
— By  Mr.  French,  and  Sir  W.  Somerville,  fVom  Medical 
Practitioners  of  Wexford,  and  Drogheda,  in  favour  of 
Medical  Reform. — By  Mr.  T.  Duncombe,  from  the  De- 
mocratic Abstinence  Society,  for  Universal  SutDrage; 
from  Sheffield,  against  the  Law  of  Libel;  and  firom 
\'ork,  and  other  places,  complaining  of  the  Treatment 
of  Political  Oflbnders. — By  Mr.  Hume,  ttom  a  place  in 
Scotland,  for  the  Dismissal  of  Ministers,  and  for  the  Re- 
lease of  Political  Offenders.— By  Mr.  L.  Bruges,  from 
the  Mechanics'  Institution  of  Bath,  that  Mechanics'  In- 
stitutions might  be  exempted  from  all  Taxes,  Parliamentary 
and  Parochial. — By  Dr.  Lushington,  fh>m  Barbadocs,  for 
the  due  Protection  of  Liberated  Negroes  by  the  Laws  of 
that  Island ;  and  Arom  Stepney,  against  Church  E  xten- 
sion. — By  Mr.  Wakley,  from  Glasgow,  for  the  Dismissal 
of  Ministers,  and  complaining  of  the  Treatment  of  Fear- 
gus  O'Connor  and  others,  and  praying  for  a  Mitigation  of 
their  Punishment. — By  the  Attorney-general,  from  the 
Ushers,  and  Judges'  Clerks  of  the  Court  of  Exchequer, 
for  Com|)ensation  in  case  the  Bill  for  the  Abolition  of  the 
Equity  side  of  that  Court  should  become  law. 

Affirmations.]  On  the  Order  of  the 
Day  for  the  House  resolving  itself  into 
Committee  on  the  AfRrmatlon  Bill  being 
read, 

Mr.  Goulburn  said,  that  the  House  had 
as  yet  not  had  the  advantage  of  having 
heard  the  merits  of  this  bill  discussed,  as 


it  had  hitherto  been  advanced  to  its  pre- 
sent stage  on  the  credit  of  its  resemblance 
to  another  bill,  which  had  last  Session 
been  rejected  by  a  large  majority.  There 
were  certain  sects  recognised  by  law,  who 
had  a  conscientious  objection  to  the 
taking  of  an  oath,  and  the  Legislature  had 
given  them  indulgence.  But  (his  measure 
went  upon  a  different  principle;  it  gave 
an  indulgence  not  to  the  members  of  any 
recognised  sect,  but  to  individuals.  Now 
although  he  was  willing  to  grant  all  ne- 
cessary relief  to  the  consciences  of  indivi- 
duals, yet  the  House  must  take  care  (hat 
this  was  not  attended  with  disadvantage  to 
(he  public.  That  there  was  to  be  a  limit 
to  conscientious  scruples  was  admitted  by 
the  very  bill  before  the  House,  which 
limited  it  to  individuals  who  professed 
Christianity.  The  hon.  Gentleman,  the 
author  of  the  Bill,  had  no  regard  for  the 
conscientious  scruples  entertained  by  the 
Mussulman  or  Hindoo.  The  first  ques- 
tion was  as  to  the  mode  in  which  the  hon. 
Gentleman  proposed  to  ascertain  the  con- 
scientious scruples.  This  bill  was  a  legis* 
lative  curiosity.  The  principle  on  which 
it  proceeded,  in  the  first  place,  was,  that 
any  person  who  professed  that  he  himself 
entertained  objections  to  taking  an  oatb, 
ahhough  the  creed  to  which  he  belonged 
did  not  contain  anything  against  the  taking 
of  oaths,  was  to  possess  this  extraordinary 
qualification,  to  which  he  begged  to  call 
the  attention  of  the  House,  because  he 
believed  it  to  be  quite  new  in  legislation. 
An  individual,  by  this  bill,  would  have  to 
produce  the  testimony  of  one  or  more  wit- 
nesses before  two  justices  of  the  peace, 
not  that  he  had  declined  to  take  an  oath 
on  particular  occasions,  but  that  they  be- 
lieved he  had  a  conscientious  objection  to 
taking  an  oath,  and-  (hat  he  believed  the 
taking  of  an  oath  to  be  forbidden  by  the 
law  of  God.  If  he  had  brought  forward 
a  bill  avowedly  for  the  purpose  of  protect- 
ing the  liberty  of  conscience,  he  thought 
he  would  have  been  obnoxious  to  censure 
had  he  obliged,  by  its  provisions,  a  person 
to  bring  forward  other  persons  to  make 
oath  as  to  the  motives  or  belief  of  a  third 
person.  But  suppose  the  person  had  pro- 
cured the  two  witnesses,  and  had  received 
a  certificate  which  was  to  be  enrolled  in 
every  quarter  session  in  the  kingdom,  he 
would  then  be  at  liberty  to  decide  upon 
every  occasion  whether  he  would  t^ive  his 
testimony  on  oath  or  not.  Now  he 
thought,  that  such  a  power  lodged  in  any 
2  F2 
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individual  or  number  of  individuals,  would 
prove  the  greatest  possible  inconvenience 
to  public  justice.  Suppose  the  man  to  be 
conscientious,  and  he  was  called  as  a 
principal  witness  upon  a  criminal  prosecu- 
tion, he  refused  to  be  sworn,  and  stated, 
that  some  ten  years  previously  he  had  in 
the  northern  parts  of  England,  or  in  the 
distant  Cornwall,  appeared  before  the 
magistrate  and  obtained  a  certi6cate  under 
this  bill,  what  would  be  the  cross  examina- 
tion of  the  adverse  counsel  ? — not  as  to  the 
facts  of  the  case,  but  as  to  the  truth  of  the 
declaration  made  by  the  witness,  and  upon 
that  would  be  founded  his  address  to  the 
jury.  The  general  opinion  of  the  people 
of  this  country  as  to  the  great  efficacy 
and  stringency  of  an  oath  over  a  mere 
assurance  would  have  a  decided  influence 
with  a  jury.  These  observations  applied 
to  the  case  in  which  they  would  have  to 
do  with  a  conscientious  non-juror;  but 
supposing  they  had  to  deal  with  an 
insincere  person,  what  an  opportunity 
was  given  to  men  of  this  description 
to  commit  injustice  and  fraud.  There 
were  such  things  as  willing  and  unwilling 
witnesses,  and  the  latter  would  resort,  at 
once,  to  not  giving  testimony  on  oath,  and 
thereby  would  enable  the  counsel  to  argue 
that  all  his  declarations  were  mere  inven- 
tions and  not  entitled  to  credit.  But  there 
was  a  more  important  question.  A  man 
might  be  called  upon  to  serve  as  a  juror — 
nay,  might  put  himself  forward  for  that 
purpose,  and  decline  to  be  sworn,  but 
profess  to  take  the  declaration.  The  cri- 
minal might  be  tried,  convicted,  and 
punished,  and  afterwards  it  might  be 
found  that  he  had  not  been  sworn,  but  had 
taken  the  declaration,  which  would  be  of 
avail,  because  he  had  not  taken  the 
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declaration  before  a  magistrate.  What 
kind  of  verdict  would  that  be  ?  It  would 
be  that  of  a  roan  not  sworn,  and,  there- 
fore, invalid.  Was  that  a  situation  in 
which  to  place  the  judicature  of  the  coun- 
try ?  He  said,  if  they  wished  to  defeat 
the  ends  of  justice,  they  could  not  devise 
a  better  means  of  doing  so.  He  admitted 
there  might  be  inconvenience  in  the  pre- 
sent system,  but  they  were  of  very  rare 
occurrence  ;  and  he  would  ask,  whether  it 
would  be  well  to  get  rid  of  partial  evils  by 
the  introduction  of  a  measure  which  would 
threaten  the  administration  of  justice  in 
all  its  branches.  But  the  bill  would  not 
realise  the  intentions  of  the  hon.  Gentle- 
man.    By  the  bill,  a  man  would  be  called 


on  to  make  a  solemn  declaration ;  but 
such  a  declaration  assumed  a  religiout 
character,  and  there  were  many  who  would 
have  the  same  objection  to  it  as  to  the 
taking  of  an  oath.  On  the  whole,  he  be- 
lieved, that  if  they  passed  the  bill,  they 
would  find  the  difficulties  it  would  involie 
so  great  that  they  would  have  no  resource 
but  the  repeal  of  the  law,  or  a  general 
declaration  that  testimony  in  courts  of 
law  should  be  without  any  solemn  sanc- 
tion. He  would,  therefore,  move  that  the 
House  go  into  committee  that  day  three 
months. 

Mr.  Hawes  said,  that  the  right  hon. 
Gentleman  was  quite  consistent  in  oppos- 
ing  the  bill,  though  he  was  not  consistent 
with  himself  as  to  the  grounds  on  which 
he  placed  his  opposition.  Last  year,  the 
right  hon.  Gentleman  had  opposed  a  simU 
lar  bill  on  the  ground  that  it  offered  no 
security  that  the  objections  of  parties  to 
the  taking  of  oaths  were  conscientiout. 
In  the  present  bill,  a  clause  had  been 
introduced  requiring  that  parties  who  ob- 
jected to  the  taking  of  an  oath  should 
produce  a  certificate  of  their  religions 
professions.  The  right  hon.  Gentleman 
was  opposed  to  that  provision,  and  he 
also  complained  that  the  bill  did  not  give 
relief  to  all  the  parties  for  whom  relief 
was  intended.  But  one  of  the  objections 
of  the  right  hon.  Gentleman  last  year  was, 
that  the  bill  was  too  extensive  in  its  pro- 
visions. It  was  hard  to  please  the  right 
hon.  Gentleman,  and  it  would  be  better  for 
him  to  state  at  once  that  he  objected  to  any 
change  whatever.  The  present  system 
was  equally  liable  to  objections,  and  did 
not  provide  a  guarantee  that  parties  who 
stated  themselves  to  belong  to  the  sect  of 
Quakers  or  other  sects  which  were  now 
relieved  from  taking  oaths  really  did  belong 
to  them.  What  became,  then,  of  the  right 
hon.  Gentleman's  objection  on  that  score? 
The  right  hon.  Gentleman,  knowing  he 
could  not  maintain  his  proposition  for  a 
moment,  sought  to  inflict  upon  every  con- 
scientious member  of  the  Church  of  Eng- 
land that  which  was  in  eflect  a  disqualifl- 
cation.  He  had  taken  every  precaution 
in  the  bill  to  ensure  the  administration  of 
justice.  Every  party  who  objected  from 
religious  scruples  to  take  an  oath,  most 
produce  evidence  as  to  his  character,  and 
have  made  previously  a  declaration  that 
he  had  conscientious  scruples  against 
taking  an  oath.  On  the  ground  that  con- 
scientious scruples  should  be  respected, 
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land,  though  a  man'i  tcntnlo  might  be 
respected  u  a  Quaker,  or  ft  Moravian,  w  ■ 
Sepanttiit,  jet  that  no  man  had  a  right  to 
call  himself  a  member  of  the  Church  of 
England,  who  held  that  the  tslring  of  an 
oai£  wai  inconsistent  with  the  law  of  Ood. 
He  perceived  that  the  right  hon.  Gentte- 
man  oppasit^  formerly  a  Chief  Justin, 
(Sir  C.  Grey],  was  bunnns  with  impa- 
tience to  answer  him.— [Sb  C.  Grey,  HttWy 
A«ffr.]— He  bad  on  difierent  occasiona  ad- 
dressed the  House  in  oppontion  to  failla 
brought  forward  on  limlUi  principlra. 
Men  spoke  more  restrictedlj  and  non 
earefullj  when  speaking  under  the  sutclioD 
of  an  oath,  than  when  speaking  under  W 
such  sanction.  He  knew  we  ought  to 
speak  with  the  same  regard  to  truth  wh*^ 
tber  ^leaking  an  oath  or  not ;  but  dwf 
would  disown  all  experieoce,  if  thej  u 
not  admit  that  persons  spoke  mudi  nMro 
restricledlj  and  carefully  when  spealdiVi 
on  an  appeal  to  God  or  God's  own  bo^ 
than  when  speaking  under  other  circanu 
stances.  It  must  be  in  the  recoIlcctioB  of 
many  hon.  Gentlemen  who  had  ever  haen 
in  courts  of  justice,  that  penons  who  were 
perfectly  wiUtng  to  make  statements  whoa 
they  were  in  a  private  room,  frequently 
paused  and  heutated  when  th^  trere  called 
on  to  make  them  on  oath.  He  thought  it 
would  not  be  safe  to  leave  these  things  to 
the  discretion  of  individuals,  or  relax  that 
bond  of  society  which  the  taking  of  ad 
oath  bad  been  in  all  ages  of  the  wtnld. 
The  present  bill  igA  not  provide  for  the 
doing  away  with  the  taking  of  oathi  alto* 
Kther ;  but  it  followed,  that  if  such  a  Ull 
»iouId  be  bronght  forward,  the  hon.  Mem- 
ber who  brought  forward  this  motion  ought 
in  consistency  to  give  his  support  to  tucn  • 
bill.  Believing,  as  he  did,  that  it  waa  not 
safe  to  relax  the  restriction  of  oaths  in  the 
present  state  of  society,  he  should  vote  In 
favour  of  the  amendment  of  his  right  bon. 

Sir  Charlet  Qrey  acknowledged  that  it 
was  not  without  considerable  impatienee, 
and  even  lometbtng  approaching  to  in- 
tolerable  impatieoce,  that  he  heard  bit 
hon.  Friend,  the  Member  for  the  University 
of  Oxford  state,  that  no  man  could  pre- 
tend to  be  a  member  of  the  Church  of 
England  who  bad  the  least  scruple*  against 
taking  oaths.  His  hon.  Friend  formed 
that  argument  upon  one  of  the  arliclea  of 
the  ChoTch  of  England.  When  be  re- 
membered there  was  a  text  which  aanl, 
Swear  not  at  all,"  he  thoogfit  a  perioti 
night  reannably,  with  every  iadinttieii 


aod  (hat  the  provistona  of  the  bill  rendered 
it  impossible  that  unconscientious  persong 
should  avail  themielvet  or  the  exemption, 
it  being  conceded  on  all  hands  that  the 
unconscientious  person  would  take  even  an 
oath  Talsely,  he  hoped  the  House  would 
agree  to  the  bill.  There  were  persons  who 
entertained  this  scruple,  not  belonging  to 
the  privileged  sects,  but  who  were  scat- 
tered over  all  other  sects.  There  were 
many  members  of  the  Church  of  England 
who  felt  strong  objections  to  oath-taking. 
The  gentleman  who  drew  up  this  bill  did 
not  belong  to  the  privileged  sects,  and  yet 
he  had  made  great  sacrifices,  not  merely 
because  he  would  not  take  an  oath,  but 
because  he  was  in  an  office  in  which  it  was 
a  part  of  his  duty  to  administer  oaths.  He 
had  resigned  his  appointment  on  that 
ground.  He  trusted  the  House  would 
not  now  refuse  to  sanction  a  principle 
which  it  had  sanctioned  in  many  previous 
Sessions. 

Sir  B.  Inglis  entertained  a  very  dif- 
ferent hope  from  that  expreSKd  by  the 
hon.  Member  who  had  just  stated,  that 
the  House  could  not  refuse  to  sanction 
a  principle  which  it  bnd  sanctioned  in 
former  Sesdons.  The  hon.  Gentleman 
might  with  more  reason  say,  that  the 
House  ought  to  agree  this  day  to  the 
principle  to  which  it  agreed  on  Tuesday 
last._[HeRr,  hear.2  The  ban.  Gentle- 
man had  referred  to  the  case  of  an  indivi- 
dual who  made  great  sacrifices  to  hit  con- 
scientious scruples.  With  that  individual 
no  man  could  sympathise  more  than  he  did. 
Still  they  were  not  at  liberty  to  break  down 
the  EBnctity  of  that  barrier,  which  all 
civilized  countries  bed  considered  a  protec- 
tion to  society,  namely,  the  sanctity  of  an 
oath,  merely  in  deference  to  the  cantden- 
tious  scniplea  of  a  small  number  of  indivi- 
duals. Whatever  might  be  the  merits  of 
the  bill,  it  was  not  a  bill  to  relieve  mem- 
bers of  the  Church  of  England — it  was  not 
professed  to  be  such.  He  contended  that 
a  man  who  objected  to  an  oath  as  incon- 
sistent with  the  duties  of  a  christian  man, 
was  not  a  member  of  the  Church  of  Eng- 
land. The  39th  Article  of  religion  relat- 
ing to  the  taking  of  oaths,  expressly  said, 

"  We  judge  the  Christian  religion  doth  not 
prohibit,  but  that  a  man  may  swear  when  the 
magistrate  requireth  it  in  a  cause  of  hiiit  and 
charily,  so  it  be  done  accocdinK  to  the  pro- 
phets teaching,  in  justice,  judgment,  and 
truth." 

He  contended,  that  as  long  as  that  re- 
maned an  Artide  of  the  Church  of  Eng< 
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to  adliere  to  the  Churcb  of  England — and  |  door  of  the  Church  to  a  large  number*  bj 
give  his  acquiescence  to  the  articles^ — en-  giving  facilities  to  conscience,  those  indi* 
tercain  objections  to  taking  an  oath.  He  vtduals  came  down,  vith  all  the  zeal  of 
had  sat  as  a  judge  in  India,  and  he  could  enthusiasts,  to  oppose  it.  This  bill  was 
not  help  remembeiing^  that  if  an  implicit  j  to  give  relief  to  members  of  tlie  Church 
adherence  to  (hat  one  of  the  thirty-nine  :  of  England,  who  entertained  scruples  ia 
articles  quoted  by  his  hon.  Friend  was  |  taking  an  oath,  and  down  came  the  mem« 
absolutely  indispensable  to  prove  a  man  to  bers  for  the  Universities  of  Oxford  and 
be  a  Protestant  Christian,  he  must  also    Cambridge,  with  narrow  sectarian  fiews  to 


give  an  implicit  adherence  to  another  of 
those  articles  which  would  condemn  one 
hundred  millions  of  persons,  among  whom 
he  hud  lived,  to  eternal  punishment.    He 
had  signed  the  articles  in  his  youth,  when 
he  matriculated  in  the  University,  of  which 
the  right  hon.  Baronet  was  the  represent- 
ative ;  but  if  he  were  to  be  called  upon 
to  do  so  now,  as  a  test  of  his  adherence 
to  the  Church  of  England — if  they  were 
to  be  taken    literally,   according   to   the 
words  contained  in  them,  he  should  long 
pause  before  doing  so.     lie  believed  that 
it  would    be    impossible   to  conduct   the 
business  of  a  court  of  justice,  unless  they 
ullowod  some   substitution    for  the  strict 
and  formal  mode  ui  the  oath  now  admi- 
nistered. In  India  they  were  obliged  to  sub- 
stitute for  the  oath  administered  to  Christ- 
ians, a  form  of  oath  which  was  considered 
binding  upon  the  Hindoos,  that  of  swearing 
them  upon  the  Ganges  water,  and  making 
them  swallow  a  portion  of  it,  and  it  was 
deemed  by  the  people,that  if  they  spoke  un- 
truly, some  immediate  punishment  would 
befal  them  ;  but  when  this  practice,  which 
had  prevailed  secretly  fbr  some  years,  be- 
came known,  it  was  held  by  the  Hindoos 
generally,  that  this  was   such   a  degrad- 
ation of  the  ceremonies  of  their  religion, 
that  it  would  not  be  a  greater  crime  to 
commit  perjury,  and  accordingly  an  act 
was    introduced    into  Parliament,   giving 
the  courts  in  India  liberty  to  administer 
the  oath  in  whatever  way  was  most  bind- 
ing on  the  consciences  of  the  p'  o[)lc.    He 
thought  the  course  ot'ju^tice  in  this  country 
would  be  best  advanced,  by  allowing  wit- 
nesses to  give  their  evidence  under  such 
oblijzation  as  tlicy  should  deem  to  be  most 
binding  on  their  cunscionces. 

Mr.  llwiu't  thought  the  members  of  tlie 
Church  of  Iji^lund  had  great  cause  to 
i-om|)lain  of  the  course  which  had  been 
pursued  on  this  occasion  by  the  lion.  Ba- 
ronet, the  iMember  for  the  University  of 
Oxford,  and  the  riglit  hon.  (iinlleman, 
the  Member  fur  the  rniver>ity  of  Cam- 
bridge.     Whenever     any    measure    was 


resist  it.     The  tendency  of  their  coodaci 
was  to  reduce  the  Church  of  England  to  a 
small  sect.     The  hon.  Baronet,  the  Mem- 
ber  for  the  University  of  Oxford,  had  ac- 
cused  the  Church  of  England  of  an  act  of 
tyranny  over  the  consciences  of  meo,  bj 
imposing  upon  them  the  necessity  of  tak- 
ing oaths ;  and  the  hon.  Baronet  asserted, 
that  this  arbitrary  power  was  exhibited  in 
one   of   the  thirty-nine   articles  of  that 
Church.     The  hon.  Baronet,  however,  had 
been  unjust  towards  the  Church  of  Eng- 
land ;  for  the  very  article  to  which  he  bad 
referred  used  these  words :  '<  That  it  dotb 
not  prohibit  men,  if  they  think  fit,  from 
taking   an   oath.'*     Therefore  the  article 
was  not  compulsory,  but  promissory  only. 
It  did  not  say,  '*  If  you  do  not  take  an 
oath,    you    are   not    a    member    of   the 
Church  of  England  ;*'  all  that  it  did  was 
to  allow  those   who  pleased  to   take  an 
oath.     But   why   did   not   the   hon.  Ba- 
ronet   act    consistently  ?      He    granted 
liberty   to    members    of    other    religious 
sects — the  Quakers,  the  Moravians,  and 
the  Separatists,  to   dispense  with  taking 
oaths.     Why  should  he  deny   the  same 
liberty  to  conscientious  members  of  his 
own    sect  ?     The   hon.  Baronet   did  not 
do    justice   to   that    church,   the    cause 
of  which    he  came  forward    to   support. 
The  right  hon.  Gentleman  the  Member 
for  Cambridge,  had  said,  that  if  the  bitl 
went  so  far  why  not  farther.    Why  should 
it  be  limited  to  Christians?      Why  not 
extend   it  to  all  persons?     The  answer 
was,  that  his  hon.  Friend  did   not  con- 
template   a   general    measure;    his  only 
object  was  an  extension  of  an  existing 
principle.     He  found  the  principle  exist- 
ing, and  he  proposed  to  extend  it  to  other 
sects  as  well  as  to  the  Quakers,  Mora- 
viiins,  and  Separatists.      The  right  hon. 
Gentleman  had  said,  if  vou  extend  it  to 
all  Chriuians,  you  ought  to  extend  it  to 
Mussulmans,   but  Mussulmans    took  the 
Oiith  already.    They  swore  on  the  Koran. 
Me  gave  his  8up{)ort  to  the  bill  of  his  hon. 
Fitend,  as  a  measure  founded  on  prioci- 


brought  ioy  like  this,  which  opened    the  I  pies  of  justice  and  policy,  and  highly  cal 
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culaled  to  promote  the  bcit  interetti  of 
both  morality  and  religioD. 

Mr.  fVarburton  obterved,  that  io  tame 
ctsei  the  testimony  of  aa  individual  might 
be  valuable  to  bimtelf;  but  in  uiaety- 
ntne  out  ot  every  hundred  caiea  the  tetii 
ffiony  wa>  for  the  benefit  of  other  parties. 
Now,  if  the  Houm  did  not  pau  this  bill, 
they  would  depiire  those  other  partiea  or 
the  power  of  receiving  the  teatimony  of 
honeat  witneeaet ;  and  if  they  wanted  the 
teaiiiDODy  of  an  unwilling  witueia,  he 
might  aay,  that  he  declined  to  take  an 
oath — that  he  believed  in  the  literal 
meaning  of  the  command,  "  iwear  not  at 
all,"  and  thus  an  unwilling  or  dishonest 
wilneu  might  avoid  giving  any  testimony. 
The  majority,  therefore,  were  interested 
iu  this  measure,  and  they  were  not  legis- 
lating for  iodividuali,  but  for  the  public 
generally,  and  were  enabling  them  to 
obtain  the  testimony  of  parties  who  had, 
or  professed  to  have,  acruples  of  con- 
science. 

The  House  divided  on  the  original 
qsesiion; — Ayes  91;  Noea  £9:  Major- 
ity 32. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Aioswonh,  P. 
Aliion,  R. 
Archbeld,  R. 
Baring,  n.  hn.  F.  T. 
BarDBrd,  E.  O. 
Bowes,  J. 
BndgeniBn,  H. 
Brifcoe,  J.  I. 
Browntigg,  S. 
Brran,  O. 
Campbell,  Sir  J. 
Cbilders,  J.  W. 


Clivi 

Dalmeny,  Lord 

DenisoD,  W.  J, 

Duncombe,  T. 

Elliot,  hon.  J.  £. 

EuslOD,  Earl  of 

Evans,  Sir  De  L. 

Evans,  O. 

Fieldeo,  J. 

FinchjF, 

Fitiptinek,  J.  W. 

FiUroy,  Lord  C. 

Ureenaway,  C. 

Greg,  R.  U. 

Grey,  rt.  bn.  Sir  C. 

Grey,  rr.  hn.  Sir  O. 

Haitie,  A. 

Hawkins,  J.  H. 

Hill,  Lord  A.  H.  C. 

HobhoDse,  rtM.Su  J.    Salwey,  Colond 

Hobbonse,  T.  B.  SeholeQeU),  J, 


Hodges,  T.  L. 
Hoikias,  K. 
Howard,  hn.E.G,G. 
Howiek,  Lord 
Hume,  J. 
Hutt,  W. 
Hulton,  R. 
Langd^e,  hon.  C. 
Ungton,  W.  G. 
Leader,  J.  T. 
Lennox,  Lord  A. 
LuihiogloD,  C. 
Lusbington,  rt,  hn.  S. 
Mildmif,  P.  St.  J. 
Morrison,  J. 
Muntz,  G.  F. 
Muskelt,  G.  A. 
Oiwald,  J. 
Piget,  F. 
Parker,  J. 
Patiison,  J. 
Pechell,  Captain 
Fhilipa,  M. 
Price,  Sir  R. 
Protheroe,  E. 
Pryroe,  G. 
Rawdon,  Col.  J.  D. 
Rice,  B.  R. 
Roche,  W, 
Russell,  Lord  J. 
Kunell,  Lord  C. 
Rulherfiird,  rt.  bn.  A. 


Seale,  Sir  J.  U.  Tamer,  E. 

Sbeil,  It.  hn.  R.  L.  Vigors,  N,  A. 

Smith,  B.  Villien,  hon.  C.  P. 

Smith,  R.  V.  Wakley,  T. 

Somerville,  Sir  W.  H.  Warfaurtoii,  H. 

Stanley,  hon.  E.  J.  Ward,  H.  G. 


Sleuart,  J. 
Stewart,  J. 
Style,  Sir  0. 
Teignraouth,  Lord 
Thomelj,  T. 
Tronbridge,  Sir  E.  T. 
Tufnell,  H. 


Williams,  W. 
Wood,  B. 
Wonley,  Lord 
Wrigbtvao,  W.  S. 


Litt  of  tke  JHoxB. 


Ashley,  Lord 
Baillie,  H.  J. 
Baring,  H.  B. 
Barrington,  Viscount 
Bentinck,  Lord  G. 
Blackbuine,  L 
Blair,  J. 

Blennerhastetl,  A. 
Botfleld,  B. 
Bradibaw,  J. 
Broad  wood,  H. 
Bruce,  Lord  E. 
Bmges,  W.  H.  L. 
Buck,  L  W. 
BuUer,  Sir  J.  Y. 
Barren,  Sir 


Granbj,  Marqaen  of 
Hatcoart,  Q.  O. 
Hawkes,  T. 
Hodgson,  R, 
Hogg,  J.  W. 
Hope,  G.  W. 
Ingestne,  Viscount 

kIii^'f.' 

Knight,  U.  G. 


Lincoln,  Earl  of 
Lockfaart,  A.  M. 
Uackinnon,  W.  A. 
Mathew,  G.  B. 
Nicholl,  J. 
Peel,  Tthn.  Sir  R. 
Castlereagb,  Viscount    Perceval  Colonel 


Clerk,  Sir  G. 
Clive,  boa.  R.  H. 
Cochrane,  Sir  T.J. 
DaltTm^e,  Sir  A. 
Darby,  O. 
Darlington,  Earl  of 
De  Horsey,  S.  H. 
Dick,  Q. 
Eliot,  Lord 
Eitoourt,  T. 
Gaskell,  J.  Milne* 
Gladstone,  W.  E. 


Praed,  W.  T. 
Posey.  P. 
Richards,  R. 
Sandoo,  Viconnt 
Sheppard,  T.    ' 
Some  net.  Lord  0. 
Sturt,  H.  G. 
Thomhill,  G. 
V«re,  Sir  C.  B. 
YouBg,  J. 


Goulbur 


t.hn.H. 


Graham,  rt.  hon.  Sir  J,    Inglii^  Sir  R.  H. 

House  in  Committee. 

On  Clause  3,  which  providei  that  t 
person  making  the  solemn  affirmation 
and  declaration  without  having  subscribed 
the  preliminary  declaration,  shall  be  guiltjr 
of  a  misdemeanour,  and,  on  conviction, 
be  imprisoned  and  kept  to  hard  labour  for 
a  period  not  exceeding  six  caleudai 
m  on  the, 

Mr.  f^c&  objected  to  the  imposition  of 
hard  labour  as  part  of  the  penalty :  be 
thought  the  aimple  impriionmeot  would 
be  quite  lofficient,  ud  hewonld  tbweAnn 
move  M  an  ametidnwnt  to  leave  out  tb« 
irorda,  <*  and  kept  to  hard  labour." 

Mr.  Hcaon  was  willioK  to  accede  to 
the  request  of  the  hon.  Member  ao  far  aa 
to  loave  it  optional  with  lh«  jadge  >  iimr- 
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tiag,  therefore,  the  words  '*  with  or  with- 
out hard  labour ;"  but  at  the  same  time 
he  was  bound  lo  tell  the  committee  that 
this  part  of  the  bill  had  beea  deeply  coo> 
sidered  by  a  learned  judge,  who  had 
thought  this  limitation  proper. 

The  Attorney-General  had  no  prepos-  | 
session   in   favour  of   hard    labour  as  a  < 


produced,  signed  by  two  magiilratet,  of 
the  good  moral  character  of  the  man,  «m 
as  objectionable  as  the  rest  of  the  bill,  and 
it,  in  fact,  destroyed  the  principle  of  the 
measure.  He  could  understand  a  man 
entertaining  a  conscientious  scruple  to  as 
oath,  but  to  say  that  that  scruple  ihottld 
not  be  attended  to  until  the  certificate  of 


punishment ;  and  he  thought  that  it  ought  j  the  religious  character  of  the  man 


never  to  be  inflicted,  because  it  was  an 
infamous  punishment,  unless  in  infamous 
cases.  Here,  however,  they  bad  a  party 
virtually  guilty  of  perjury  ;  and  if  ever 
this  degree  of  punishment  ought  to  be  in- 
flicted, this  was  the  case  in  which  it  ought 
to  be  retained. 

Sir  Robert  Peel  said,  that  there  were 
two  certiGcates  which  must  be  perfected 
before  the  party  could  be  exempted. 
First,  there  must  be  the  certificate  of  two 


produced,  which  some  difference  in  creed 
between  him  and  the  magistrate  night 
prevent  the  latter  from  granting,  would  be 
going  too  far.  He  begged  to  point  oat 
these  circumstances  as  defects  in  the  billp 
upon  which  it  was  impossible  that,  as  an 
act,  it  could  be  carried  out. 

Mr.  Hawes  complained  that  these  ge- 
neral objections  should  be  brought  for- 
ward at  so  late  a  period  of  the  dis- 
cussion  upon  this  measure  as  upon  the 


magistrates  that  the  party  was  a   moral  !  schedule    being    proposed   to  be  agreed 
and  religious  character,  and  having  that    to.     With  regard  to  the  certificate,  any 


certificate  he  must  go  to  the  quarter  ses- 
sions, or  such  places  as  oaths  of  allegiance 
were  taken,  and  there  enter  into  the  de- 
claration. Now  the  party  could  produce 
the  certificate  of  the  magistrates,  yet  that 
alone  would  not  be  sufficient;  he  must 
also  produce  a  solemn  declaration,   and 


person  of  known  good  character  could  ob- 
tain it  from  a  magistrate  upon  the  repre- 
sentation of  two  credible  witnesses ;  the 
burden  of  certifying,  therefore,  not  being 
thrown  upon  the  magistrate  from  any 
knowledge  of  his  own.  This,  however, 
was  not  an  objection  which  must  be  fatal 


that  second  never  could  be  produced,  be-  j  to  the  bill,  and  he  thought  that  it  ought 
cause  it  must  be  entered  in  a  book  and  I  not  to  be  rejected  upon  such  a  ground. 
filed  in  the  court.  He  would  ask  the  hon.  j  The  same  law  which  was  proposed  to  exist 
Gentleman  who  introduced  this  bill,  what  |  in  all  cases  had  already  been  long  in  force 
would  happen  if  a  party,  summoned  sud-  with  regard  to  Quakers  and  other  separa- 
denly  as  a  juror  or  a  witness,  should  have  .  tists,  and  the  evidence  of  persons  of  those 
a  conscientious  objection  to  take  an  oath,  creeds,  which  had  been  hitherto  excepted 
and  yet  should  not  have  made  the  pre-  |  from  the  general  rule,  had  been  received 
liminary  declaration,  would  the  hon.  Mem- ;  with  the  greatest  confidence.  He  con- 
ber  prosecute  such  a  man  ?  |  ceived,  that    the    bill    might    be   easily 

Mr.  Hawes  replied,  that  very  point  was  >  amended  to  suit  the  views  of  the  House, 
embodied   in  a  bill  introduced  last  year,  ;      Schedule  agreed  to,  and  bill  ordered  to 
and  objected  to  effectually  by  hon.  Gen-    be  reported. — The  House  resumed, 
tlemen  opposite  :    but  if  the  rig^ht   hon. 

Baronet  would  allow  him  to  put  his  name        PtiNisiiMRNT    of    Death.]     Mr.    F. 
at  the  back  of  a  bill  to  allow  an  imme-  i  Kelly  moved  the  Order  of  the  Day  for 
diate  declaration,  he  would  immediately  ;  bringing  up  the  report  on  this  bill, 
draw  a   bill,  and  introduce  it  in  the  next  |      Mr.  Fox  3fati/esaid,  that  as  the  House 
session.     He  was  afraid  it  was  an  appeal  i  was  so  thin  he  thought  it  inexpedient  to 


in  vam. 

Clause  with  amendments  agreed  to. 

Upon  the  schedule, 

Sir  li.  Peel  said,  that  he  objected  to 


take  the  final  division  upon  the  present 
stage  of  the  bill.  His  objections  to  it, 
however,  remained  the  same.  The  more 
he  looked  at  the  measure,  the  more  con- 


the  bill  now  before  the  House,  because  he  '  vinced  he  was  of  the  impolicy  of  so  soon 
conceived  that  the  result  of  it  would  be  to  |  again  interfering  with  the  criminal  law. 
allow  every  person  called  upon  to  give  No  doubt,  the  punishment  of  death  ought 
evidence  in  a  court  of  justice  to  do  so  :  to  be  altered ;  but  this  bill  was  so  inge- 
upon  such  a  form  of  affirmation  as  he  ;  niously  drawn,  as  to  make  it  necessary 
pleased  to  say  was  binding  upon  his  con-  either  to  accept  it  wholly,  or  reject  i( 
science.    The  certificate  required  to  be   wholly. 
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Mr.  F.  Kelly  regretted,  that  on  every 
occasion  when  the  friends  of  this  measure 
came  down  to  discuss  it,  the  Government 
should  fly  from  a  division.  He  was  re- 
joiced, however,  to  see  that  the  bill  had 
already  arrived  at  a  stage  when  further 
opposition,  even  on  the  part  of  the  Govern- 
ment, must  be  useless. 

Mr.  OouUmm  said,  there  were  man^ 
parts  of  this  bill  which  would  render  it 
impossible  for  him  to  agree  to  it  as  a  whole. 
He  thought  that  in  a  matter  of  so  much 
importance,  the  House  was  bound  to  make 
special  enactments  for  the  abolition  of  the 
punishment  of  death  in  particular  cases, 
instead  of  introducing  all  the  different 
crimes  into  the  preamble,  as  was  the  case 
in  this  bill,  and  then  legislating  upon 
them. 

The  Attomey-Oeneral  said,  that  the 
object  which  he,  as  well  as  the  hon. 
and  learned  Member  had  in  view,  would 
have  been  much  better  attained  had  the 
bill  contained  special  enactments.  But, 
as  it  was,  many  offences  of  more  or  less 
magnitude  were  included  in  the  same  cate- 
gory, and  because  they  had  formerly  been 
subjected  to  the  same  penalty  of  death, 
they  were  now,  whatever  might  be  their 
enormity,  all  to  be  visited  with  transporta- 
tion for  different  terms,  or  with  imprison- 
ment. He  very  much  doubted  whether 
the  bill  would  succeed  this  session,  and  if 
it  were  to  do  so,  it  was  certainly  not  con- 
cocted in  that  mature  and  deliberate  man- 
ner in  which  such  a  subject  ought  to  be 
dealt  with. 

The  report  brought  up. 

Bill  to  be  read  a  thira  time. 

Foreign  Commercial  Policy.]  On 
the  Order  of  the  Day  for  the  Speaker  to 
leave  the  Chair  for  the  House  to  go  into 
a  Committee  of  Supply,  and  after  some 
discussion  on  point  of  form  and  of  prece- 
dence, which  we  omit, 

Viscount  Sandon  rose  to  address  the 
House  on  behalf  of  the  commerce  of  this 
country^  the  interests  of  which  were  surely 
deserving  of  at  least  one  hearing  in  the 
Session.  The  noble  Lord  opposite  had 
often  assured  the  House  that  no  Minister 
had  ever  done  so  much  for  the  foreign 
trade  of  the  country  as  himself.  He 
thought  it,  therefore,  his  dnty  to  call  the 
attention  of  the  House  to  some  points 
which  induced  him  to  come  to  a  different 
conclusion  as  to  the  conduct  of  the 
noble  Lord*    There  were  two  points  of 


view  in    which   the  foreign   commere* 
of  the  country  might  be  considered—in 
the  first  place,  as  regarded  the  exports 
of  our  manufactures ;  and,  in  the  second 
place,  as  regarded  navigation.    Now,  it 
was  his  opinion  that  as  regarded    tbs 
exports  of  our  manufactures,  this  country 
had  suffered  severely  from   the  condnct 
of  the  Government.    He  would  not  go 
into   the  sulphur  question,  but  he  mnat 
say,  that  if  the  noble  Lord  opposite  bad 
exerted    himself  as   he   ooght  to  haw 
done,  the  dispute  with  Naples  relative  to 
this  matter  would  never  have  gone  to  tho 
extent  of  creating  a  rupture  with  the  Net* 
politan  Government,  or  to  perilling  tba 
valuable  interests  of  onr  trade  with  Sicily. 
It  was  only  a  short  time  since,  that  m 
had  called  the  attention  of  the  noUe  Lord 
opposite,  the  Secretary  of  State  for  For 
reign  Affairs,  to  the  fact  of  Mexico  having 
imposed  a  duty  of  nearly  200  per  cent* 
on  some  articles  of  our  exports,  withott 
the  notice  of  six    months,  required    bj 
treaty,  having  been  given.    The  attention 
of  the  noble  Lord  biui  been  called  to  thie 
subject  early  in  February,  and  he  should 
have  supposed,  considering  the  valaablo 
outlet   which    Mexico    afforded  to  tho 
manufactures  of  Manchester  and  Glaa- 
gow,   that  the  noble  Lord  vrould  havo 
lost   no  time  in  issuing  the  neceesaiy 
instructions  for  obtaining  a  redress  of  thie 
grievance,  and  for  applying  a  remedy  to 
the  injury  which  bad  been  inflicted  oq 
our  commerce  by  the  imposition  of  this 
heavy  duty  without,  due  notice.    But  a 
period  of  two  months  had  elapsed  from 
the  time  the  noble  Lord's  attention  bad 
been  called  to  the  subject,  before  any  i»» 
structions  had  been  sent  out  During  tlial 
time  the  British  goods  in  Mexico  had  v^ 
mained  unsold.    Great  loss  had  been  suf- 
fered by  the  British  merchants  in  conso* 
quence,  and  the  loudest  complaints  were 
made  against  the  dday  of  the  ndUe  Lotd« 
Even  now  he  did  not  know  what  had  beeft 
the  result  of  those  remonstrances,  or  wti^ 
ther  they  had  had  any  effect  at  all.    It 
was  true  that  the  noble  Lord  had  informed 
him  that  he  had  received  assurances  from 
the  Mexican  government  with  respect  to 
the  duties  imposed  in  1837,  that  the  ex« 
cess  of  duties  thus  levied  without  notieo 
would  be  restored.      No  money,  howevoTt 
had  yet  been  returned,  and  tlie  grievance 
which  our  merchants  complained  of  was 
still  unremoved.     He  would  next  pass  to 
Buenoi  AyceSf  and  in  regard  lo  thie  pall 
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of  the  subject,  he  wished  to  know  from 
the  noble  Lord  how  long  the  blockade  of 
that  country  was  to  be  permitted.  The 
noble  Viscount  at  the  head  of  the  Govero- 
nient>  when  interrogated  relative  to  this 
matter  in  the  other  House  of  Parliament, 
said  in  the  first  month  of  the  Session  that 
be  had  received  assurances  that  the  block- 
ade was  only  of  an  occasional  character. 
But  for  two  years  the  trade  of  this  country 
had  been  interrupted  by  that  blockade, 
and  at  the  present  moment  all  the  assur- 
ances which  the  noble  Lord  opposite  had 
given  of  its  speedy  termination  were  as 
little  likely  to  be  realized  as  they  were 
when  his  attention  had  first  been  called  to 
the  matter.  The  trade  of  this  country 
with  Buenos  Ayres  was  of  great  value.  The 
value  of  British  property  locked  up  in  that 
country  amounted  to  something  more  than 
1,000,000/.,  and  the  interest  on  that  sum 
which  was  yearly  lost  to  our  merchants 
was  upwards  of  50,000^  The  articles  thus 
lying  locked  up  uselessly  were  also  in 
great  part  of  a  perishable  nature,  and  it 
was  estimated  that  20,000/.  annually  were 
required  to  give  them  the  necessary  care 
and  attention.  Besides  all  this,  local  funds 
had  been  created  in  Buenos  Ayres,  in 
which  British  capital  was  locked  up  to  the 
amount  of  about  5,000,000  dollars,  and 
the  redaction  from  seventeen  per  cent,  to 
three  and  a-quarter  per  cent.,  which  had 
taken  place  in  the  exchange  by  reason  of 
the  blockade,  had  greatly  reduced  the 
value  of  that  property.  A  national  bank 
had  also  been  established,  in  which  other 
2,000,000  dollars  had  been  invested  by 
British  merchants,  but  that  bank  had  been 
broken  up,  and  both  the  interest  and  capi- 
tal destroyed,  and  all  this  loss  had  been 
occasioned  by  the  blockade.  Under  such 
circumstances,  he  thought  the  noble  Lord 
ought  not  to  allow  that  blockade  to  re- 
main, and  ought  to  make  the  strongest 
remonstrances  to  prevent  a  continuance 
of  that  interruption  to  our  trade  which 
was  so  fatal  to  the  interests  of  our  mer- 
chants. But  besides  the  amount  of  British 
property  locked  up  in  Buenos  Ayres,  there 
was  at  least  British  manufactured  goods 
in  Monte  Video  to  the  amount  of  about 
1,000.000/.  Now,  if  the  French  party 
were  expelled  from  that  country,  and  the 
national  party  secured  in  power,  they 
would  in  all  probability  have  another 
French  blockade,  if  the  noble  Lord  did 
not  exert  himself  to  prevent  it.  The 
Americans  ¥rere  not  quite  ao  negligent  of 


the  interests  of  their  merchants  at  the 
Government  of  this  country.  Two  Ameri- 
can vessels  had  broken  the  blockade,  and 
although  they  had  been  captured  in  the 
end,  and  carried  to  Monte  Video,  yet  they 
had  been  released  on  the  remonstrances  of 
the  American  commodore.  He  thought 
the  noble  Lord  would  do  well  to  follow 
the  example  of  the  United  States  in  this 
particular,  and  adopt  a  more  energetic 
line  of  conduct.  Passing  from  Monte 
Video,  he  next  wished  to  call  attention  to 
the  state  of  our  commercial  relations  with 
Portugal.  It  was  now  three  years  since 
Portugal  had  imposed  a  differential  duty 
of  fifteen  per  cent,  on  all  British  goods 
carried  to  that  country  from  England  in 
British  vessels,  beyond  the  amount  of 
duty  charged  on  British  goods  conveyed 
in  Portuguese  vessels.  On  this  subject 
the  strongest  remonstrances  had  bieen 
made  to  the  noble  Lord  and  the  President 
of  the  Board  of  Trade.  It  had  been  dearw 
ly  proved  to  them  that  a  differential  duty 
of  this  nature,  operating  on  the  roost  va- 
luable cargoes,  would  have  the  effect  of 
driving  British  vessels  out  of  the  Porta* 
guese  trade.  That  prediction  had  not  for 
some  time  taken  effect,  because  an  under- 
standing  had  been  entered  into  amongst 
the  British  merchants  that  thev  would  ex- 
port  goods  to  Portugal  in  British  vessels 
only.  After  a  year  or  a  year  and  a  half 
had  elapsed,  a  Glasgow  merchant,  seeing 
the  advantage  that  would  result  from  ex- 
porting his  goods  in  vessels  belonging  to 
Portugal,  had  however  resolved  to  act 
contrary  to  that  understanding,  and  had 
accordingly  exported  his  goods  in  Portu- 
guese ships.  When  one  merchant  had 
adopted  that  resolution,  all  the  others 
were  necessarily  obliged  to  follow  his  ex- 
ample, and  the  'consequence  had  been 
highly  injurious  to  the  shipowners  of  this 
country.  He  would  show  the  effect  of 
this  differential  duty  which  had  been  im- 
posed by  Portugal.  In  1838  there  were 
only  two  Portuguese  vessels  which  shipped 
cargoes  from  Liverpool,  the  nominal  value 
of  which  cargoes  aid  not  amount  to  more 
than  171/.  In  the  same  year,  seventT 
British  vessels  sailed  from  Liverpool  with 
cargoes  for  Portueral,  the  nominal  value  of 
which  was  887,617/.  In  1839,  the  num- 
ber of  Portuguese  vcsiels  had  risen  to 
forty,  and  the  value  of  their  cargoes  had 
increased  to  293,770/.  In  the  same  year 
the  number  of  British  vessels  was  ninety- 
six,  but  the  value  of  their  cargoes  bad 
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fallen  from  887,616/.  to  559,790/.     He 
was  aware  that  the  Doble  Lord  aud  the 
President  of  the  Board  of  Trade  had  is- 
sued, undec  Mr.  Huskissou*8  act,  an  order 
of  retaliation^  but  the  effect  of  that  order 
was  nugatory.  This  country  had  retaliated 
on  Portugal,  by  imposing  an  additional 
duty  of  one-fifth  on  all  cargoes  coming 
from  Portugal ;  but  as,  with  the  excep- 
tion of  wine,  the  cargoes  which  came  from 
that  country  were  only  of  slight  value,  the 
additional  duty  was  no  protection  to  the 
British   merchant.    The  distinction  of  a 
duty  of  15  per  cent,  made  by  Portugal  in 
favour  of  Portuguese  vessels  were  so  large 
as  to  throw  all  the  valuable  trade  between 
this  country  and  Portugal  into  the  hands 
of  the  Portuguese  shipowners.    The  ad- 
vantage given  to  the  British  merchants  by 
the  retaliatory  order  in  Council  was  about 
50/.  or  60/.  on  vessels  of  ordinary  size. 
But  the  duty  of  15  per  cent,  imposed  by 
Portugal  on  British  ships  going  from  Li- 
verpool gave  an  advantage  of  from  600/. 
to  1,600/.  in  favour  of  PorlugueiMd  vessels. 
He  would  here  appeal  to  the  example  of 
the  United  States.     In  1834  Spain  im- 
posed a  differential  duty  on  vessels  of  the 
United   States,    but  Congress    at   once 
passed  an  act  following  out  in  every  par- 
ticular the  example  of  Spain,  so  as  to  place 
Spanish  vessels  in  America  on  the  same 
footing  as  American  vessels  in  Spain.  He 
would  therefore  ask  the  noble  Lord  why 
he  had  not  come  down  to  that  House 
when  he  found  his  power  was  iniufiBcient, 
and  asked  for  fresh  powers  to  enable  him 
to    meet  the    Portuguese    on  their  own 
ground?    They  had  had  the  same  war 
to  carry  on  against  Spain,  as  the  Ameri- 
cans had  had.     He  would  not  press  the 
Government  on  the  subject  of  the  com- 
mercial treaty  with  Spain,  which  had  been 
promised  for  the  last  twenty  years,   but 
which  still    remained   unsettled.      That 
treaty  was  matter  of  negotiation,  and  the 
noble  Lord  might  answer  that  he  had  done 
all  in  his  power  to  accomplish  an  object 
which  was  so  desirable*     With  respect  to 
navigation,  however,  the  noble  Lord  had 
ample  powers  which  he  had  declined  or 
neglected  to  exercise.     It  was  now  six 
years  since  Spain  had  imposed  a  duty  va- 
rying from  30  per  cent,  to  200  per  cent* 
in  favour  of  their  own  vessels,  while  we 
continued  to  receive  Spanish  vessels  into 
our  ports  on   the  same  footing  as  our 
own  ships.     He  thought  this  was  a  very 
great  hardship  to  our  ship  owners  and 


merchants,  and  one  which  called  loudly  to€ 
redress.    Here  the  noble  Lord  might  exei^i 
cise  his  power,  and  issue  a  retaliatory  order 
in  Spain,  which  he  was  fully  authorixed  to 
do  by  Act  of  Parliament.    The  roercbaali 
of  this  country  had,  however,  submitted  !• 
this  injustice  for  six  years,  and  daring  thai 
period,  British  navigation  had  almostbeen 
driven  out  of  the  trade  with  Spain.    He 
therefore  trusted  the  noble  Lord  would» 
without  further  delay,  exercise  the  power 
which  he  poesessed,  and  retaliate  on  Spaia» 
so  as  to  remedy  this  gross  injasttee  to  thm 
British    merchant.      The   apprehenaiooe 
which  were  entertained  by  our  inercbants 
as  to  the  effect  of  the  duty  impoeed  by 
Spain  on  British  vessels  were  not  withevt 
good  grounds.    The  papers  which  he  heM 
in  his  hand  had  relation  to  the  Ha?anaah| 
but  the  result  would  be  the  same  as  if  ibey 
had  reference  to  Spain,  as  the  same  dotiee 
on  British  vessels  and  cargoei  existed  at 
Havannah  as  existed  in  Spain.    By  Iboae 
papers  he  found  that  the  result  of  tbe 
Spanish  differential  duty,  in  regard  to  the 
freight  and  cargoes  of  ve«els  pessing  te* 
tween  Liverpooland  Havannah  was  as  ki* 
lows;'-«In   1839  six   British  vessels  ea* 
ported  from  Liverpool  to  Havannah  M4 
bales  of  manufactured  goods ;    II  veaseb 
of  other  nations  carried  out  813  balei^ 
while  Spanish  vessels,  sailing  from  Live»* 
pool  to  Havannah,  carried  out  6,265  hetefc 
This  of  itself  was,  he  thought,  soffioieotte 
establish  a  case  of  great  grievance;  hot  be 
would  look  at  the  matter  in  another  pobt 
of  view,  and  show  what  was  the  resoit  of 
the  differential  duty  as  to  cargoes.    Tbk 
duty  came  into  operation  in   1834*    lii 
1834  the  exports  from  Liverpool  to  Ha* 
vannah  in  British  vessels  amounted  in  no* 
mioal  value  to  382,724/. ;   and  he  fonnd 
that  from  that  time  down  to  the  preseat, 
there  had  been  a  gradual  decline  in  thai 
amount      In     1835    the    amount   wm 
205,202/.;  in  1836  it  was  153,7544.;  m 
1837   it  was  75,000/.;    in  1838  it  was 
61,487/.;   and  in  1839  it  had  fallen  to 
35,997/.  The  decrease  here  was  enormo«B» 
and  he  thought  that  this  grievance  OBglift 
to  be  redresMd  without  a  moment's  dekj. 
The  noble  Lord  was  bound  to  adopt  some 
retaliatory  measures  to  put  an  end  toaoek 
gross  injustice  to  our  merchants.    Bat  let 
the  noble  L(»d  see  bow  this  difieieo^ 
duty  had  operated  as  regarded  Spanish 
vessels  during  this  period.    lo  1834  tbe 
value  of  the  cargoes  carried  out  to  Havaa* 
nab  from  Liverpool  io  Spaniah  bottoait 


887 


Foreign 


{COMMONS}         Commercial  Policy.  888 


was  13,204/, ;  in  1835  it  was  123,602/. ; 
in  1836  it  was  26^,928/. ;  in  1837  it  was 
279,784/.;  in  1838  it  was  318,534/.;  in 
1839  it  was  269,106/.;  showing  a  progres- 
sive increase,  while  the  value  of  cargoes  car- 
ried in  British  vessels  had  greatly  declined. 
He  thought  he  had  now  made  out  a  case 
which  showed  the  necessity  for  some  steps 
being  taken  by  the  Government  to  put  an 
end  to  this  injustice  on  the  part  of  Spain. 
He  was  sure  that  the  noble  Lord  must 
have  had  before  him  the  state  of  our  trade 
at  present  with  the  Basque  provinces. 
For  six  years  we  had  been  sending  protest 
after  protest  against  the  impositions  and 
the  restrictions  v.hicb  had  been  placed  by 
those  provinces  upon  our  trade,  but  at  the 
end  of  those  six  years  we  were  exactly  at 
the  same  situation  as  when  we  started. 
Nay,  we  were  even  worse ;  for  not  only 
were  the  old  illegal  duties  still  levied  upon 
our  commodities,  but  new  restrictions  were 

S laced  upon  our  commerce — a  fact  which 
e  was  almost  inclined  to  quote  as  a  proof 
that  the  more  the  noble  Lord  remonstrated 
with  the  government  of  Spain,  the  more 
was  that  Government  determined  to  em- 
barrass our  commercial  transactions  with 
accumulated  restrictions.  Now,  when 
we  considered  the  great  sacrifices  which 
the  British  Government  had  made  in  fa- 
vour of  the  present  dynasty  of  Spain,  he 
thought  that  we  had  a  right  to  expect 
that  our  interests  should  be  treated  with 
at  least  the  same  consideration  that  the 
government  of  Spain  exhibited  toward 
another  member  of  the  Quadruple  Alli- 
ance, who  had  not  assisted  it  so  effectu- 
ally as  we  had  done.  But  even  that  degree 
of  consideration  had  not  been  extended  by 
the  government  of  Spain  to  the  commerce 
of  this  country.  The  noble  Lord,  at  the 
head  of  the  Foreign  Department,  was 
bound  to  show  what  progress  he  had 
made  on  all  the  points  to  which  he  had 
adverted.  He  was  anxious  to  know  whe- 
ther the  noble  Lord  was  going  to  offer  to 
the  House  and  to  the  country,  anything 
more  reassuring  to  British  commerce  than 
the  vague  and  general  declarations  which 
he  had  hitherto  made  on  this  subject. 

Viscount  PcUmerston  said,  that  the 
speech  of  the  noble  Lord  who  had  just  sat 
down  had  undoubtedly  relieved  him  from 
a  considerable  degree — he  would  not  say 
of  apprehension,  but  of  natural  curiosity. 
He  certainly  had  felt  curious  respecting 
the  points  on  which  the  noble  Lord  would 
dwell,  in  the  hope  of  establishing  that 


general  charge  of  neglect  of  the  commer* 
cial  interests  of  the  country  which  he  had 
brought  forward  against  her  Majesty's  Go- 
vernment, and  particularly  against  himself. 
Though  he  had  been  at  a  loss  to  imagine 
the  points  on  which  the  noble  Lord  would 
attempt  to  support  his  accusation,  he  had 
hardly  expected  that  in  his  performance 
the  noble  Lord  would  have  fallen  so  short 
of  the  promises  which  he  had  held  oat ; 
for  the  noble  Lord,  instead  of  taking  a 
large  and  general  view  of  our  commercial 
relations  with  the  different  states  of  the 
world,  had  confined  his  remarks  to  one 
or  two  special  points,  on  which  he  could 
satisfy  the  House  that  no  complaints  conU 
be  made  with  justice.  In  those  remarka, 
too,  the  noble  Lord  had  carefully  withheld 
from  the  notice  of  the  House  that  general 
view  of  the  enlargement  of  our  commerce 
by  the  progressive  increase  of  our  exports 
and  imports  to  which  he  should  feel  it 
necessary  to  advert  before  he  concluded 
the  observations  which  he  was  now  aboat 
to  address  to  it.  Nothing  struck  him  more 
in  these  discussions  on  the  commercial  re* 
lations  of  the  country  than  the  difference 
between  the  language  used  by  hon.  Mem- 
bers when  they  were  exciting  the  Govern* 
ment  to  obtain  redress  for  the  injuriea 
alleged  to  be  sustained  by  our  commerce, 
and  the  language  which  they  held  after 
the  Government  had  taken  measures  to 
obtain' redress,  when  they  charged  Minis* 
ters  with  embarking  unnecessarily  into 
war,  and  with  putting  in  jeopardy  thereby 
commercial  interests  which  did  not  require 
such  a  sacrifice.  On  this  occasion  the 
noble  Lord  opposite  had  even  gone  b^ 
yond  the  example  of  former  days;  for  he 
had  asked  how  long  we  should  permit 
France  to  continue  to  blockade  Buenos 
Ayres,  and  how  long  we  should  defer 
compelling  Spain  to  make  a  commercial 
treaty  with  this  country.  Now,  if  Eng- 
land were  the  dictator  over  all  the  rest  of 
the  world,  and  if  we  had  power  over  all 
foreign  and  independent  nations,  such 
language  might  be  well,  and  the  noble 
Lord  might  be  justified  in  blaming  her 
Majesty's  Government  for  not  compelling 
every  other  nation  to  grant  us  all  that  we 
wanted ;  but  so  long  as  one  country  was 
not  in  a  situation  to  dictate  to  another, 
and  so  long  as  nations  withheld  treaties 
from  a  mistaken  view  of  their  own  inte- 
rests, or  it  might  be  from  ignorant  preju* 
dices,  such  language  could  not  rest  on  any 
just  or  reasonable  foundation.    The  noble 
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Lord  had  begun  his  speech  by  observing 
on  our  intercourse  with  Mexico*  That 
was  an  unhappy  topic  wherewith  to  com- 
mence a  speech  which  was  to  prove  our 
neglect  of  the  commercial  interests  of  the 
country ;  for  in  Mexico  we  had  success- 
fully, and  after  much  exertion,  brought 
about  an  amicable  arrangement  between 
France  and  that  country,  by  which  the 
embarrassment  to  our  commerce,  occa- 
sioned by  their  quarrels,  was  happily  put 
an  end  to.  The  noble  Lord  had  also  found 
fault  with  him  for  the  delay  of  two  months 
which  he  had  suffered  to  intervene  between 
his  receiving  complaints  of  the  imposition 
of  new  duties  on  our  commerce  in  Mexico, 
and  his  sending  out  instructions  to  oar 
representatives  in  that  country  to  remon- 
strate against  them.  But  it  was  quite 
clear  that  such  instructions  could  not  be 
sent  out  until  the  grounds  on  which  they 
rested  had  been  considered  by  the  proper 
legal  authorities;  and  therefore  he  thought 
that  that  delay  of  two  months,  on  which 
the  noble  Lord  had  animadverted  so 
strongly,  was  capable  of  an  easy  and  sa- 
tisfactory explanation.  With  respect  to 
Buenos  Ayres,  it  was  true  that  our  com« 
merce,  and  American  commerce,  too,  had 
suffered  great  inconvenience  from  the  pro- 
tracted blockade  of  the  Rio  de  la  Plata  by 
the  French  flotilla.  The  noble  Lord  bad  as- 
serted that  the  American  government  had 
not  been  so  patient  as  our  Qovemment  had 
been ;  to  which  he  would  only  reply,  that 
the  American  Government  had  stiown,  as 
we  had  done,  great  forbearance,  and  that 
that  forbearance  was  highlv  creditable  to 
the  temper  and  prudence  of  its  statesmen. 
But  the  noble  Lord  was  mistaken  if  he 
supposed  that  we  had  not  made  exertions 
to  bring  that  quarrel  to  a  conclusion.  The 
noble  Lord  roust  be  aware  that  it  was 
quite  impossible  for  him  to  state  at  present 
the  details  of  our  efforts  and  of  our  nego- 
tiations. The  noble  Lord  had  said,  **  What 
we  may  have  done  I  know  not,"  and  then 
had  inferred  from  his  own  ignorance  that 
nothing  had  been  done.  He  could,  how- 
ever, assure  the  noble  Lord  that  it  was  his 
belief,  little  as  the  noble  Lord  might  be 
inclined  to  place  credit  in  him,  that  from 
the  nature  of  the  communications  which 
the  French  Government  either  had  made 
or  was  about  making  to  the  Government 
of  Buenos  Ayres,  both  parties  would  soon 
come  to  a  friendly  termination  of  the  dis- 
putes between  them.  He  could  likewise 
assure  the  noble  Lord,  that  no  eflTorts  on 


our  part  bad  been  wanting,  or  would  Im 
wanting,  to  produce  that  desirable  result: 
but  when  the  noble  Lord  asked  bow  loaf 
we  should  permit  a  great  and  powerful  m^ 
tion  like  France  to  continue  its  quarJNd 
with  an  independent  state  like  DOOMi 
Ayres,  he  used  language  for  which  theft 
could  be  no  excuse,  except  that  it  hiii 
fallen  from  the  noble  Lord  unpremediti^ 
tedly,  and  in  the  hurry  of  aebate*  li 
was  true  that  the  inconvenience  of  tli# 
blockade  had  been  peculiarly  great  to  o«r 
commerce,  owing  to  the  pensbable  natuva 
of  the  commodities  which  we  imported 
from  Buenos  Ayres.  But  the  noble  Laid 
was  mistaken  if  he  supposed  that  that  kk* 
convenience  had  not  afiected  American 
commerce  likewise.  The  ooUe  Lord  viae 
also  mistaken  if  he  thought  that  the  Aosa* 
ricans  had  not  respected  the  FreiMh 
blockade.  The  oircumstances  to  wkiib 
the  noble  Lord  had  alluded,  to  an  Amasi* 
can  ship  of  war  having  protected  Iwf 
American  merchant  vessels  from  one  paiaft 
of  the  coast  to  another,  was  peculiar.  It 
was  an  isolated  instance,  justified  by  pas* 
ticular  circumstances;  but  in  genend  tba 
Americans  bad  respected  the  blockade^ 
and  had  been  put,  like  os,  to  iacoavaak 
ence  by  it.  With  respect  to  Mootavidaai 
he  would  only  observe  that  it  would  .te 
time  to  speak  on  the  inconvaaienQe,  wbiiii 
the  noble  Lord  had  alluded  to,  whaa>tit 
occurred;  but  till  then  ha  thought  thai 
he  might  pass  over  the  remarks  of  Uia  m^ 
ble  Lord  on  that  subgect  without  furthar 
observations.  With  respect  to  Portogai^ 
it  was  true  that  the  retaliatory  duty  whidi 
we  had  laid  on  in  consequence  of  tba  dia» 
criminating  duty  which  had  been  lafiad 
on  our  vessels  by  the  Portuguese  Oovaaa* 
ment  had  not  been  a  sufficient  retaliaftiaa 
upon  Portugal ;  but  it  was  equally  tina 
that  we  had  gone  to  the  full  extent  thai 
the  law  allowed  us.  The  noble  Lord  «aa 
not,  however,  to  suppose  that  the  Dariasn^ 
minded  and  exclusive  system  of  commama 
which  Portugal  had  pursued  had  been  ha» 
neficial  to  Portugal,  while  it  was  injurioai 
to  us ;  for  he  could  assure  him  (Lord  Stm/^ 
don)  that  Portuguese  commerce  had  aafr 
fered  consideraUv  from  the  blind  and  if « 
norant  system  which  it  had  recently  pai^ 
sued.  He  believed  that  at  thia  moflsaal 
the  Portuguese  Govamment  saw  the  as» 
ror  of  iu  coarse,  and  that  a  fesliaff 
was  s(Mrinfi;ing  ap  among  tha  priflci|Mi 
men  in  At  Cortea  whioh  wmld  lead 
before  long  to  the  fonaatioa  of  anaif^ 
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ments  more  beneficial  to  the  commerce  of]  victioii  on  points  where  foreigoen  diflfSeml 


the  two  cotintriet.  It  was  idle  to  sup- 
pose that  any  one  countrj  could  adopt  a 
system  of  discriminating  or  of  prohibitory 
dutiiis  with  advanlaf;e  to  itself;  for,  if 
so,  every  country  would  adopt  a  similar 
system.  The  fact  was,  and  it  was  hap- 
pily undisputed,  that  such  a  system  was 
as  injurious  to  the  country  which  adopted 
it,  Hs  it  was  to  the  country  a;;uinst  which 
it  was  levelled;  and  it  was  only  neccs- 
sary  to  let  a  country  taste  the  bitter  fruits 
of  such  a  mistukcn  policy  to  hrinff  it  to 
the  adoption  of  a  better  svAlem.  With  re- 
gard to  Spain,  he  believed  that  the  Board 
uf  Trade  had  not  yet  issued  directions  for 
any  retaliatory  proceedings  af^ainst  the 
ahijiping  of  that  country.  But  if  such 
direct  ions  had  been  delayed,  there  were 
circumstances  in  the  pcculiiir  situation  of 
that  country  at  present  wliich  accounted 
for  our  forbearance.  Those  circumstances, 
however,  had  now  ceased  to  operate.  We 
had  now  reason  to  Hatter  ourselves  on  the 
improved  prospects  of  that  country,  not- 
withstanding all  the  prophecies  to  the 
contrary  which  had  issued  from  the  other 
side  of  the  House;  yes,  notwithstanding 
all  the  principal  S|)eakers  on  the  other 
side  had  pledged  their  reputation  and 
skdl  as  statesmen  to  the  success  of  the 
csuse  of  Don  Carlos,  that  cause  had 
miserably  failed,  and  the  civil  war  which 
had  so  long  desolated  S|)nin  had  been 
brought  to  a  termination.  The  time  was, 
therefore,  now  come  in  which  we  could 
call  upon  Spain  to  liberalize  her  system  uf 
navlpfution,  or  meet  those  ret!iliiiti»ry  mea- 
sures wliich  we  should  be  juittilicd  in  up- 
plying.  But  those  who  liud  so  success- 
fully established  the  liheities  of  Sp.iin, 
must  in  the  rouriie  ol'  tlie  strn(;);le  liiive 
imbilK-d  lilierid  piiiieipliii  of  eonunerre, 
whieh  woulfl  tciii'h  tin  in  lli.il  Spain  wouhl 
best  consult  lur  own  intncHts  by  sweep- 
ing away  its  priaent  iiiipi'liiii'  taritf,  whieh 
impeded  itN  eoinnu'ier,  luri  i^ii  und  do- 
niesiie.  and  by  Hiihiihhitie^  in  its  stead  a 
niuie  liheial  itykii  in,  \uiiild  ^ive  additional 
elaatieity  not  only  tf»  it4  own  resources, 
hut  iilso  to  tho^e  orf)tht-r  i-ountries.  With 
respeet  to  the  enilmr^o  which  had  been 
liiid  on  our  vessels  at  Hdboa,  »  discussion 
WHS  still  K^'i^'f?  *^<^  hoiweeii  the  two  Cro- 
vvrnineiits.  Ililherto  we  had  not  been 
suceesttlul  in  persunfling  the  Sp-.inish  au- 
thoiilies  to  view  thn  rpicstion  in  the  came 
li^ht  in  which  we  viewed  it.  But  wc  our- 
selves had  not  always  been  open  to  con- 


fro:n  us,  and  therefore  allowance  oaglit 
to  be  made  for  the  relactaoce  of  the 
Spanish  authorities  to  admit  ooocesskms 
which  they  imagined  would  interfere  with 
their  local  revenues.  That  point,  how- 
ever, would  not  be  lost  sight  of  by  her 
Majesty's  Qovernmcnt.  The  noble  Lord 
had  touched  on  a  few  points  to  show,  et 
he  said,  the  neglect  of  tbe  commereiel 
interests  of  the  country  by  a  Government 
which  had  boasted  that  no  former  Go- 
vernment had  done  half  so  much  for  their 
enlargement  as  the  present.  He  begged 
to  disclaim  ever  having  mnde  any  aoch 
arithmetical  proposition.  He  had  never 
made  that  boast ;  but  as  he  was  com- 
pelled to  speak  on  that  subject,  he  would 
assert  as  his  opinion  that  no  former  Go- 
vernment had  ever  attempted  so  much  lo 
improve  the  commerce  of  the  coantry,  or 
had  evrr  attempted  it  with  so  much  suc- 
cess. The  noble  Lord  in  his  commercial 
review  had  omitted  all  notice  of  the 
various  treaties  of  commerce  which  we 
had  obtained  from  other  countries.  The 
noble  Lord  had  also  intimated,  that  if  the 
office  in  Downing-strect  had  done  such 
great  things,  it  was  passing  strange  that 
all  the  rest  of  the  world  should  be  igno- 
rant of  it.  He  would  not  take  up  the 
time  of  t!)C  Mouse  by  entering  into 
matters  which  had  been  discussed  befbre. 
He  would  just  call  the  attention  of  the 
noble  Lord  to  the  different  amounts  of 
imports  and  exports  in  different  years, 
lie  was,  at  least,  entitled  to  say,  that  if 
fluring  the  period  in  which  he  had  the 
charge  of  the  foreign  interests  of  the 
country,  our  imports  and  our  exports  had 
continually  and  largely  increased,  that 
was  a  proof  that  tlic  commerce  of  the 
country  hod  been  increasing,  and  that, 
whatever  complaints  had  been  made  by 
paiticMlar  interests,  applicable  to  particu- 
lar (piarters  of  the  globe,  on  the  whole, 
if  Ministers  had  not  p.iid  attention  to  the 
interests  of  British  commerce,  they  had  at 
least  been  very  tort un ate  in  seeing  it 
advance  progressively.  He  held  in  his 
hand  a  statement  of  the  exports  from  the 
United  Kingdom.  He  would  take  IR.10 
as  the  first  year,  and  he  found  that  the 
total  official  ▼aluc  of  the  exports  in  that 
vear  was  38,000,000/.;  in  1831,  it  was 
37,000,000/.;  in  IS3-2,  38,000,000/.; 
in  1833,  30.000,000/.;  in  1834, 
41,000,000/.;  in  1R3.0,  47,000,000/.; 
in      iKUi^      'I. '#,000,000/.  ;      in      18.17, 
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49,000,000/.;  in  1838,  50,000,000/.; 
in  1839,  53,000,000/.  The  exports, 
then,  had  risen  between  1830  and  1839, 
from  the  value  of  38,000,0001.  to  the 
value  of  53,000,000/.,  a  very  consider* 
able  increase.  It  might  be  said,  that  we 
export  without  being  gainers  by  the  pro- 
cess— either  giving  commodities  away,  or 
selling  them  at  a  reduced  value.  But,  if 
it  appeared,  that  during  the  same  time, 
the  imports  also  had  increased  in  the 
same  proportion ;  it  was  quite  clear,  that 
it  would  thereby  be  established  that  the 
wholesome  and  substantial  trade  of  the 
country  was  advantageous  while  it  had 
gone  on  progressively  extending.  In 
1830  the  official  value  of  our  imports 
amounted  to  46,000,000/.;  in  1831,  to 
49,000,000/.;  in  1832,  to  44,000,000/. ; 
in  1833,  to  45^000,000/.;  in  1834, 
49,000,000/. ;  in  1 835,  to  48,000,000/. ; 
in  1836,  to  57,000,000/.;  in  1837,  to 
54,000,000/.;  in  1838,  to  61,000,000/.; 
in  1839,  to  62,000,000/.  Here,  there- 
fbre,  the  imports  had  increased  between 
1830  and  1839  from  46,000,000/.  to 
62,000,000/.,  a  clear  proof,  that  not- 
withstanding the  local  and  temporary 
checks  which  our  commerce  had  expe- 
rienced, on  the  whole  the  commerce  of 
the  country  had  gone  on  steadily  im- 
proving, and  that  between  the  two  pe- 
riods it  had  increased  not  much  less  than 
from  two  to  three.  Looking  generally  to 
the  interests  of  British  commerce,  as  well 
as  to  those  various  other  measures  which 
had  tended  to  the  development  of  the 
internal  resources  of  the  country,  he 
thought  he  might  assume  that  they  had 
acquired  confidence  for  their  adherence 
to  an  enlightened  system  of  Government, 
as  well  as  by  securing  the  interests  of 
British  commerce  by  means  of  treaties 
and  other  relations  with  foreign  coun- 
tries. He  contended,  therefore,  that 
so  far  from  the  noble  Lord  being 
entitled  to  say  that  he  had  established 
his  charge  against  her  Majesty's  pre- 
sent advisers,  the  commercial  interests  of 
the  country  had  been  greatly  improved, 
its  commerce  had  increased  in  the  ratio 
which  he  had  mentioned,  and  he  had 
established  a  claim  to  some  pretension,  at 
least,  of  having  successfully  attended  to 
the  commercial  interests  of  the  country. 

Mr.  Maclean  was  of  opinion,  that  the 
noble  Lord  who  had  just  sat  down,  had 
not  fairly  answered  the  speech  of  his 
noble  Friend.    His  noble  Friend  had  ex- 


preesly  said,  that  ha  meant  to  eirctim« 
scribe  his  observations  within  certain  pof« 
tions  of  our  foreign  relations,  and  to 
exclude  from  them,  for  instance,  the  entira 
eastern  question*  Yet  the  noble  Viseonnt 
opposite  bad  made  a  speech,  which  if  Any 
speech  could  have  such  a  tendency,  Waa 
calculated  to  delude  the  country  on  tba 
subjects  of  his  address.  He  had  endet^ 
voured  to  prove,  that  the  commerce  of 
the  country  had  been  gradually  Increasfaig 
from  1830  to  1840,  but  had  omitted  to 
mention  for  what  portion  of  that  increase 
we  were  indebted  to  onr  own  colooiei,  and 
what  portion  had  arisen  fixim  that  succeai* 
ful  vigilance  which,  in  dealing  with  ottr 
foreip;n  relations,  the  noble  Lord  had  takatt 
credit  to  himself  for  having  so  assidttoualy 
applied .  He  could  not,  however,  fbfget  thi 
attacks  which  had  been  made  on  tbtt 
Government  for  its  utter  indifierenct  to 
our  interests  in  connexion  with  the  gOM 
trade  at  Senegal  and  Moxambiqne-^ho 
repeated  animadversibna  which  had  pto^ 
ceeded  even  from  the  other  side,  mm 
hon.  Members  in  the  eoilBdence  of  tho 
Government,  on  the  mode  ill  which  that 
important  branch  of  commerce  bad  been 
treated,  when  they  were  constAntlj 
assured  that  the  matter  was  still  Und^ 
consideration,  aitd  told  thai,  thoagk 
British  merchants  were  suflbring  jmut 
titter  year  horn  nnneceasary  procriatioi* 
tion,  they  were  notwithstanding  to  Mt 
satisfied  that  their  negotiations  wonld  ten^ 
minate  to  the  entire  satisfsetbn  of  thoei 
individuals  who  were  such  diplomatic  snf^ 
ferers?  His  noble  Friend  bad  pat  Ibr^ 
ward  his  most  prominent  cases,  to  which 
the  noble  Viscount's  replv  was,  "  Tm*, 
we  are  not  able  to  do  as  might  be  desired 
with  Spain  and  Portugal;  bnt  Spain  b 
now  pacified,  and  has  established  boir 
constitutional  government  But  did  ho 
forget  that  it  was  not  through  the  insUth* 
ihentality  of  the  Foreign-office  that  iho 
constitntional  government  of  Spain  waa 
established,  but  by  the  energy  of  thO 
French  Government,  which  having  en* 
tered  with  us  into  the  QuadropartHfe 
Treaty,  and  abandoned  the  strong  groood 
which  they  took  in  the  early  peri<Mi  of  tlMi 
operation  of  that  treaty^  at  last  acted  hi 
so  energetic  a  manner  as  to  decide  tho 
contest  in  Spain  ?  The  noble  Lord  hod 
no  right  whatever  to  plume  himself  on  hii 
policy  as  having  produced  this  reiolt* 
Were  they  now  to  be  told  of  tho  noMo 
Lord's  iofloenoe  with  Spain,  when  bo  Mt 
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only  could  not  sacceed  with  a  negotiation 
for  a  commercial  treaty,  but  was  unable 
to  fobtain  the  liquidation  of  claims  ad- 
mitted to  be  in  no  manner  doubtful — 
claims  which  remained  still  pending,  to 
the  eternal  disgrace  of  the  country  for 
which  these  men  had  fought,  and  also,  he 
must  add,  of  the  country  which  had  sent 
them  to  pour  out  their  blood  like  water, 
for  a  dynasty  which  made  them  so  un- 
grateful a  return  ?  His  noble  Friend  had 
refrained  from  alluding  to  the  great  ques- 
tion of  the  East,  more  especially  with 
reference  to  the  Black  Sea ;  but  he  could 
promise  the  noble  Lord,  that  this  subject 
would  be  submitted  to  the  notice  of  the 
House  early  in  the  next  Session.  An  op- 
portunity had  then  occurred,  of  which  the 
noble  Lord  might  have  availed  himself  to 
advance  the  commercial  interests  of  this 
country,  and  to  which  the  Foreign-office 
had  by  no  means  attended  with  the  due 
degree  of  care.  Some  time  since,  a  dis- 
cussion had  arisen  in  that  House  with 
reference  to  the  treaty  of  Unkiar  'Skelessi, 
and  the  particular  position  in  which  that 
treaty  placed  England  with  respect  to 
Russia,  Turkey,  and  Austria.  Since  that 
treaty  had  been  made,  he  had  never  un- 
derstood that  the  noble  Lord  had  given 
his  assent  to  it.  In  the  affair  of  the  Vixen, 
it  was  alwavs  extremely  difficult  to  ascer- 
tain the  noble  Lord's  real  opinion.  Up  to 
the  present  time  the  opinion  of  the 
Foreign-office  remained  in  obscurity  as 
to  whether  Russia  obtained  possession  of 
the  coast  of  Circassia  by  the  tith  article  of 
that  treaty,  and  whether  we  were  not  ex- 
cluded from  the  whole  coast  of  Abasia. 
Whether  the  Turks  had  a  right  to  cede  it, 
or  the  Russians  to  take  possession  of  it, 
was  a  question  that  was  likely  to  be  set  at 
rest  by  the  continued  exertions  of  that 
magnificent  race  of  men — he  could  give 
them  no  other  title.  If  the  invaders  were 
driven  from  the  stronghold  of  which  they 
had  unjustly  possessed  themselves,  and 
the  whole  of  that  line  of  coast,  200  miles 
in  extent,  were  opened  to  British  com- 
merce, he  should  be  glad  to  hear  from  the 
noble  Lord  whether  it  were  his  intention, 
and  the  intention  of  his  Government,  to 
admit  the  validity  of  this  secret  article  in 
the  treaty  of  Unkiar  'Skclessi,  and  shut 
up  the  Dardanelles  against  English  com- 
merce, by  which  it  had  already  received 
such  material  detriment,  as  instanced  in 
the  Vixen  affair.  He  should  be  glad  to 
know  whether,  upon  the  cessation  of  that 


treaty,  Government  was  prepared  lo  act 
with  energy,  without  which  our  commerce 
with  the  Black  Sea  would  be  entirely 
sacrificed,  the  independence  of  tbeee 
brave  men  would  ultimately  become  a 
dead  letter,  and  the  noble  Lord's  Govern- 
ment would  do  much  to  advance  a  power 
which  had  proved  itself  most  inimical  to 
British  interests,  and  more  particolarly  to 
British  commerce  in  the  Black  Sea.  He 
greatly  deplored  the  speech  of  the  noble 
Lord  the  other  night.  It  was  with  great 
regret  that  he  heard  him  let  fall  the  de- 
claration, that  although  the  integrity  of 
Cracow  was  guaranteed  by  France  and 
England  by  solemn  treaty,  and  that 
although  that  treaty  was  violated  while 
the  commerce  of  Cracow  by  that  violation 
was  annihilated — though  this  was  all 
proved,  and  though  the  noble  Lord  had 
pledged  himself  to  send  a  commercial 
agent  to  Cracow — in  the  face  of  all  this, 
he  lamented  to  hear  the  noble  Lord  aay, 
that  as  Russia,  Austria,  and  Prussia  were 
powerful,  it  was  necessary  to  act  with 
prudence — that  though  they  had  violated 
a  treaty  to  which  we  were  parties,  yet  it 
would  be  unjustifiable  to  plunge  the 
nation  into  war— because,  io  fact,  they 
were  strong,  the  Government  should  be 
satisfied  with  mere  demonstrations.  What 
was  this  but  holding  out  to  the  world  that 
where  a  nation  was  weak,  as  in  the  caae 
of  Naples,  the  British  Government  would 
act  with  great  energy ;  but  that,  in  inch 
cases  as  those  of  Cracow,  Buenos  Ayree, 
and  Mexico,  they  would  act  with  g^eat 
caution  ?  Though  he  did  not  believe  the 
noble  Lord  would  be  capable  of  carrying 
out  a  policy  so  painful  to  the  feelings  of 
Englishmen,  yet  such  a  speech  as  that  of 
the  noble  Lord  would  lead  foreigners  to 
imagine  that  powerful  nations  might  in- 
jure and  insult  us,  as  in  the  case  of  Cra- 
cow, or  the  insult  given  by  the  French  to 
our  flag  in  Mexico,  or  the  gum  trade  at 
Portendic,  with  the  most  perfect  impu- 
nity ;  that  we  would,  in  fact,  submit  to 
any  insults  rather  than  go  to  war — insulta 
which,  in  the  time  of  England's  greatneia, 
would  not  be  submitted  to  for  a  moment. 
The  noble  lx>rd  took  credit  for  the  settle, 
ment  of  the  Mexican  question,  but  then 
it  took  two  years  to  obtain  that  settle* 
ment,  during  which  the  British  merchaola 
connected  with  that  country  suflTered 
severely.  Neither  was  the  question  much 
touched  upon  relative  to  the  opium  and 
China  trade.    The  noble  Lord  was  eer* 
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tainly  takincp  active  steps,  but  while  be 
was  fighting  the  Chinese,  the  English 
merchants,  and  still  more  the  Parsee 
merchants,  were  exposed  to  Tery  great 
suffering.  The  noble  Lord  might  rely 
upon  it,  that  very  early  in  the  next  Ses- 
sion of  Parliament,  he  would  be  called 
upon  to  give  a  much  more  explanatory 
account  of  the  foreign  policy  of  the  Qo- 
vernment. 

Mr.  Hawes  had  hoped,  that  the  noble 
Lord,  the  Member  for  Liverpool,  would 
have  suggested  something  valuable  in  the 
way  of  taking  off  restrictions,  or  altering 
our  own  tariffs  with  a  view  to  improving 
the  commerce  of  the  country.     But  the 
noble  Lord*s  speech  was  most  extraordi- 
nary, for  though  a  Member  for  a  great 
commercial  town,  he  had  absolutely  sug- 
gested nothing  of  the  sort.  He  had  talk^ 
of  Mexico  and  of  Spain,  and  would  have 
this  country  proceed  by  blockade  with 
respect    to  Mexico,    ana    by  retaliatory 
duties  with  respect  to  Spain.     He  con- 
gratulated the  people  of  Liverpool   upon 
possessing  a  representative  who  was  so 
well  acquainted  with  their  interests.    As 
to  the  hon.  Member  who  had  just  sat 
down,  he  had  made  a  speech  de  omnibus 
rebus — but  he  was  ail  for  cannon  balls. 
He  bad  spoken  in  the  true  Toiy  spirit, 
which  always  meant  cannon  balls.     He 
would  ask  those  hon.  Gentlemen  if  they 
would  propose  to  reduce  any  of  the  duties 
which  formed  a  restriction  to  commerce  ? 
Would  the  noble  Lord  (Sandon)  propose 
to  reduce  the  duty  on  sugar?  or  on  com  ? 
or  on  timber  ?    Not  one  of  those  duties 
would  he  propose  to  abate  or  ameliorate 
in  order  to  encourage  commerce.    Not 
one  Gentleman  on  the  other  side  of  the 
House,  had  ever  proposed  a  single  reduc- 
tion of  duty  with  a  view  to  the  increase 
of  commerce,  nor  had  they  ever  proposed 
any  reduction  with  a  view  to  lessen  the 
burdens  of  the  people.     With  respect  to 
the  course  we  ought  to  pursue,  in  order 
to  placing  the  commerce  of  the  country 
on  a  proper  footing,  he  would  quote  the 
words  of  the  late  Member  for  Bath  (Mr. 
Roebuck),  who  had  placed   the  subject 
in   the  most  concise,  and,  at  the  same 
time,  most  forcible  point  of  view  that  he 
remembered.  **  Why,"  said  the  hon.  Gen- 
tleman, "  should  we  practise  folly  because 
other    nations  lack  wisdom?"      If  this 
country  were  to  resort  to  blockade  in 
every  instance  similar  to  that  of  Mexico, 
it  would  soon  have  its  hands  fall.    And 

vol.lv.   {2K) 


even  in  the  case  of  Mexico,  had  the 
Government  pursued  such  a  course,  they 
would  very  soon  have  the  right  hon. 
Member  for  Pembroke  (Sir  J.  Graham) 
coming  down  to  the  House  with  a  long 
motion  demanding  to  know  why  the  Go- 
vernment  had  plunged  the  country  ioto 
a  war.  He  perceived,  by  a  paper  he  held 
in  his  hands,  that  additional  customs  da- 
ties  were  to  be  levied  on  certain  articles. 
Would  the  noble  Lord  oppose  those  da- 
ties,  or  would  he  propose  a  reduction  in 
any  of  those  existing?  [Lord  Sandon 
I  No :]  No ;  because  the  noble  Lord  bad 
peculiar  interests  to  contend  for,  the  colo- 
nial interests;  there  was  to  be  100  per 
cent,  paid  upon  cofiee — would  the  noUe 
Lord  take  off  that,  or  the  duty  on  com, 
or  any  other  duty  whatever ;  no.  No  htm. 
Member  on  the  noble  Lord's  side  of  the 
House  even  proposed  taking  off  a  duty, 
no  matter  bow  beneficial  to  commevee 
might  be  the  redaction.  With  respeet 
to  the  commerce,  of  the  Black  Sea,  the 
treaty  of  Unkiar  Skelessi,  and  the  coast 
of  Circassia,  which  had  been  spoken  of 
by  the  hon.  Member  for  Oxford  (Mr. 
Maclean),  it  seemed  to  have  escaped  tlM 
hon.  Member  that  Lord  Aberdeen  bod 
more  to  do  with  these  than  the  noUe 
Lord — and  that  the  name  of  the  fornier 
was  much  more  conspicuous  in  the  cor- 
respondence. 

Lord  Sandon  said,  that  if  the  revenoe 
was  in  a  flourishing  condition,  he  would 
support  a  proposition  for  the  redaction  of 
duties;  but  as  there  was  at  present  a 
positive  and  acknowledged  deficiency,  he 
could  not  be  the  person  to  propose  a  re^ 
duction. 

Mr.  E.  Tenneni  said,  it  was  no  doubt 
true,  that  the  blockade  of  Mexico  bad 
been  raised ;  but  had  France,  he  would 
ask,  abated  one  jot  of  her  iniquitous  de^ 
mands  on  that  coantry  ?  Had  France  rsh 
mitted  one  shilling  of  the  800,000  doliara 
she  claimed?  France  had  refused,  aad 
Mexico,  in  order  to  replenish  her  ex^ 
hausted  treasury,  had  imposed  a  duty  of 
25  per  cent,  on  British  goods  consuoied 
within  her  territories,  fht  effect  of  this 
measure,  he  knew,  was,  that  extensive 
orders  for  British  goods  had  been  already 
countermanded.  Why  had  not  the  noble 
Lord,  he  would  ask,  interfered  to  stop 
the  blockade  of  Buenos  Ayres?  So  long 
as  the  foreign  affairs  of  the  country  wefe 
managed  as  at  present,  that  blockade 
could  not  be  expected  to  terminate  ex- 
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cept,  as  the  Mexican  blockade  bad  been 
terminated,  on  the  terms  and  at  the  mo- 
ment when  France  pleased.     What  pro- 
tection had  the  noble  Lord  granted  our 
commerce  in   Brazil?      It  was  now  five 
years  since  the  question  of  the  injuries 
done  to  British  subjects  at  Pora  had  been 
under  the  noble  Lord*s  consideration,  and 
he  should  like  to  know  what  progress  had 
been   made  in  settling  it?     A  memorial 
on  the  subject  was  sent  to  the  noble  Lord 
in   1835,  and  it  was  not  till  the  middle  of 
1836  that  he  had  even  condescended  to 
acknowledge  its  receipt.     The  noble  Lord 
might  say,  there  were  legal  difficulties  in 
the  way  of  settling  the  question,  but  it 
had  now  been  before  the  law  officers  of 
the  Crown  for   three  years.      At   Bahia 
also,  British  subjects  had  been  robbed  of 
their   property.      A    memorial,   detailing 
the  grievances  of  our  countrymen  at   that 
place,  had  been  put  into  the  noble  Lord's 
hand  in  March  last,  and  up  to  the  moment 
at  which  he  spoke  no  answer  had  been  re- 
ceived to  it,  not  even  the  mere  answer  of 
ordinary   civility,  or   acknowledgment  of 
its  being  received.  The  noble  Lord  boasted 
of  his  readiness  to  interfere  for  the  protec- 
tion of  our  merchants;  but  he  could  ven- 
ture to  say,  from  an  extensive  knowledge 
of  the   merchants   of  Liverpool    and    of 
London,  that  not  one  of  them  placed  any 
confidence  in  the  noble  Lord. 

Mr.  iSf/<ei7 complained  that  the  hon.  Mem- 
ber had  brought  forward  his  accusations 
against  the  noble  Lord,  when  by  the  forms 
of  the  House,  the  noble  Lord  was  unable 
to  reply  to  him.  If  the  hon.  Gentleman 
had  brought  forward  his  allegations  at  a 
time  when  the  noble  Loid  could  have  risen, 
he  would  have  made  retaliatory  statements; 
but  it  was  a  deviation  from  the  ordinary 
course,  after  a  Minister  of  the  Crown  had 
delivered  his  speech,  to  come  down  upun 
him  with  a  charge  which  he  was  precluded 
from  answering.  It  appeared  to  him  that 
the  hon.  Gentleman  ought  to  have  avoided 
allusion  to  Spain.  Supposing  the  hon. 
Gentleman's  aspirations  had  been  heard, 
and  his  wishes  granted,  supposing  the 
cause  of  despotism  had  triumphed,  and 
that  liberty  had  fallen— supposing:  Don 
Carlos  had  ascended  the  throne  of  Spain 
•^what  had  that  to  do  with  the  question? 
The  question  before  the  House  was  of  a 
commercial  nature,  and  yet  the  hon.  Gen- 
tleman asked  if  payment  had  been  ob- 
tained for  the  arms  sent  out  to  Spain. 
Was  that  a  commercial  question  ?     Was 


that  within  the  scope  of  the  motion  Qf  Um 
noble  Lord  ?  Why,  the  question  rather 
belonged  to  the  Secretary  at  War«  And 
why  introduce  Cracow  into  this  discos- 
sion  ?  Was  it  legitimate  to  lag  a  qnestion 
that  had  been  already  fully  discassed  int« 
a  topic  of  another  kind  with  which  it  had 
nothing  whatever  to  do  ?  With  regaid  to 
Portugal  and  Spain,  it  was  not  by  bring- 
ing forward  isolated  points  of  import  and 
export,  as  the  noble  Lord  oppoeite  had 
done,  that  a  question  like  the  present  was 
to  be  judged,  but  by  looking  to  broad 
and  general  results.  He  held  in  hie  hand 
the  customs  returns,  which  in  a  abort 
compass  presented  a  splendid  picture  of 
the  prosperity  of  the  country.  The  right 
hon.  Gentleman  referred  to  the  increaae 
of  our  exports  and  imports  in  a  series  of 
years  previous  and  subsequent  to  the  paso- 
ing  of  the  Reform  Bill,  and  saki, — these 
were  facts,  and  such  facts  oould  not  be 
contradicted  or  mistaken. 

Mr.  D* Israeli  could  not  allow  a  discus- 
sion of  that  kind  to  terminate  without 
attempting  to  infuse  into  it  a  spirit  som^ 
what  more  comprehensive  than  that  which 
had  characterized  it,  and  he  was  anxious 
to  place  before  the  House  some  circum- 
stances of  an  extraordinary  nature  that  had 
occurred  within  the  last  ten  years.  When 
the  noble  Lord  first  assumed  the  portfolio 
of  foreign  affairs,  he  adopted  a  new  sy^ 
tem  of  foreign  alliances,  and  he  told  them 
that  the  first  guarantee  of  his  intention 
would  be  a  commercial  treaty  with  France. 
Nine  years  had  elapsed,  and  that  treaty 
had  not  appeared.  Whether  they  were 
any  nearer  to  its  accomplishment  now  than 
at  first  was  a  question  he  would  leave  the 
House  to  determine.  It  appeared  to  him 
that  the  noble  Lord,  in  forming  his  new 
arrangementfOccasioned  two  of  the  severest 
blows  to  fall  upon  the  commerce  of  this 
country  that  it  had  ever  experienced. 
With  Poland  and  the  Black  Sea,  this 
country  lo>t  a  commerce  with  twenty-one 
millions  of  men,  in  order  to  cement  the 
alliance  with  France.  Those  were  amonifst 
the  results  of  the  new  system  of  the  noble 
Lord.  In  anticipation  of  the  promised 
commercial  treaty  with  France,  we  had 
supported  the  policy  of  that  country  is 
Belgium,  in  Spain,  and  in  Portugal.  What 
were  the  fruits  of  this  support  of  interests 
which  were  not  En>^lish  interests,  except 
so  far  as  France  might  be  considered  the 
friend  of  Kuirland  ?  We  had  been  re- 
warded by  French  blockades  established 
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in  Mexico  and  at  Bueoos  Ayres,  by  the 
interruption  of  our  commerce  at  Rio  de  la 
Plata,  by  the  exclusion  of  our  trade  from 
the  eastern  coast  of  Africa,  from  Portendic 
and  Gambia.  Having  played  us  false  in 
seven  portions  of  the  globe,  the  eastern 
question,  which  all  along  had  been  lowering 
in  the  distance,  at  length  developed  itself^ 
and  then  it  became  evident  that  the  inten- 
tion of  France  was  to  betray  us  in  Egypt. 
Reluctantly  convinced  that  the  vaunted 
friendship  of  France  was  hollow,  the  no- 
ble Lord  turned  round  to  Russia,  whom 
he  had  previously  threatened,  and  endea- 
voured to  obtain  the  support  of  a  power 
which  had  destroyed  our  trade  with  Po- 
land, and  excluded  us  from  the  Euxine. 
Finding,  however,  that  Russia  would  only 
support  him  in  a  very  limited  degree,  the 
nuble  Lord  was  faiu  at  last  to  revert  to  the 
principles  of  his  early  life,  and  to  strengthen 
himself  by  seeking  the  alliance  of  the  Con- 
servative power  of  Ausiiia.  Succeeding 
in  this  return  to  the  Tory  principles  of 
commercial  policy,  the  noble  Lord  came 
down  in  triumph  to  the  House  and  claimed 
applause  for  the  wisdom  of  his  arrange- 
ments. He  for  one  did  not  object  to  this 
part  of  the  noble  Lord's  policy.  He 
thought  that  the  Austrian  connection  was 
valuable.  He  thought  thfit  if  ever  there 
were  two  countries  calculated  by  nature, 
and  by  the  relations  of  trade  and  com- 
merce, to  be  great  and  influential  as  allies, 
it  was  Great  Britain  and  Austria.  It  was, 
in  fact,  the  old  traditionary  policy  of  the 
country — but  what  was  to  compensate  the 
country  for  the  noble  Lord's  eccentric  and 
erratic  course  during  the  last  nine  years  P 
Were  we,  by  our  recently  renewed  alliance 
with  Austria,  to  regain  the  trade  which  we 
had  lost  in  Poland  and  the  Black  Sea? 
Were  we  to  recover  the  markets  of  which 
France  had  deprived  us  in  seven  portions 
pf  the  globe?  Supposing  the  noble  Lord 
to  have  adopted  this  Austrian  alliance  in 
1832,  was  it  probable  that  we  should  have 
suffered  the  losses  and  indignities  to  which 
we  had  been  subjected  under  a  different 
course  of  policy?  For  his  own  part,  he 
thought  that  British  commerce  had  been 
more  prejudiced  during  the  foreign  admi- 
nistration of  the  noble  Lord  than  in  any 
other  period  of  the  like  extent  in  the  his- 
tory of  the  nation;  and  he  feared  that  the 
seeds  of  events  had  been  sown,  which  here- 
after mio^ht  mature  with  consequences  that 
would  shake  the  empire  to  its  centre. 
Mr.  Ewart,  without  entering  into  de- 


tails, without  discussing  the  policy  of  a 
blockade  in  this  quarter  of  the  globe,  or  a 
restriction  to  our  commerce  in  another, 
was  prepared  to  express  his  approbation 
of  the  general  line  of  policy  pursued  by 
the  noble  Lord,  The  real  question  to  be 
considered  was,  whether  the  broad  prin- 
ciples which  had  governed  the  noble  lord's 
conduct  were  consistent  with  the  great 
leading  interests  of  the  country?  He 
thought,  that  fairly  weighed,  whatever 
partial  defects  might  be  discovered,  the 
general  scope  and  tendency  of  the  noble 
Lord's  foreign  policy  had  been  wise  and 
prudent,  and  generally  advantageous  to 
the  nation.  Thus  judging  of  it,  he  had 
the  satisfaction  of  being  able  to  give  it 
his  own  individual  approbation.  He  was  the 
more  disposed  to  approve  of  it,  because 
the  commercial  policy  of  the  noble  Lord 
had    throughout  been   a  policy  of  peace. 

The  question  ''  that  the  Speaker  do 
now  leave  the  chair''  was  carried. 

House  in  committee^  supply  postponed. 

House  resumed. 

Loan  Societies  Bill.]  On  the 
motion  for  bringing  up  the  report  on  the 
Loan  Societies  Bill. 

Mr.  John  Abel  Smith  said,  that  the  ps^r- 
ties  interested  in  this  bill  had  consented 
to  abandon  the  principle  of  6nes,  and  ia 
consideration  of  this  he  was  willing  to  raise 
the  rate  of  interest  on  loans,  from  12|  to 
15  per  cent.  Fie  was  sure  that  this  would 
meet  the  views  of  the  hon.  Member  for 
Lambeth,  and  be  would  therefore  move 
amendments,  to  the  effect  that  the  inter- 
est be  so  raised,  and  that  it  would  not  be 
lawful  for  the  societies  to  impose  any  fines 
at  all. 

Mr.  Hawes:  As  the  hon.  Gentle- 
man had  consented  to  raise  the  rate  of 
interest  from  124^  to  15  per  cent.,  one 
great  objection  which  he  had  to  the  bill 
was  removed ;  but  he  did  not  altogether 
approve  of  the  amendment,  which  went  to 
abolish  fines :  for  although  the  hon.  Mem- 
ber had  increased  the  rate  of  interest  by 
2j  per  cent.,  he  was  afraid  it  would  not 
cover  the  loss  occasioned  by  the  abolition 
of  fines. 

Mr.  J.  A.  Smith  said  that  in  regard  to 
the  rate  of  interest,  he  had  taken  great 
pains  to  calculate  the  expences  of  the 
different  societies,  and  he  was  fully  con- 
vinced that  15  per  cent  was  amply  suffi- 
cient to  meet  them.  In  regard  to  fines, 
he  was  also  convinced  from  experience  of 
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their  iDefficieocy  and  useleuneu.  Indeed, 
they  were  actually  injurious,  by  encour- 
aging a  carelessness  on  the  part  of  those 
interested.  In  the  society  to  which  he 
belonged,  he  found  that  out  of  a  sum  of 
]  5,000/.  lent  out  in  small  sums,  there 
were  only  121.  of  arrears. 
Report  received. 


HOUSE    OF   LORDS, 
Thursday,  July  23, 1840. 

MiiVDTn.^  Bills.  Received  the  Royal  Aiient : — Canada 
Goverament ;  Vaccinatiao  Extension ;  Police  Rates  As- 
■emnenti;  Timber  Ship<;  Borough  Watch;  Masters  in 
Chancery ;  Protestant  Episcopal  Church  (Scotland)';  Arms 
(frriand).— Read  a  first  time : — Abolitioo  of  Mesne  Pro- 
eess  Amendments — Read  a  second  time :— Canal  Police ; 
Newgate  Gaol  (Dublin);  Friendly  Societies.— Read  a 
third  time  resettled  Estates  Drainage:  East  India  Mu- 
tiny. 

Petitions  presented.  By  Ltwd  Redcsdale,  Lonl  Poitman, 
the  Duke  of  Sutherland,  and  the  Earl  of  Warvndc,  fh>m 
Portsmouth,  Birmingham,  and  Nottingham,  against  the 
Sale  of  Beer  BilL— By  the  Duke  of  WeUii^ton,  Lord 
Kenyon,  the  Bishops  of  Durham,  London,  Chidiester, 
Rochester,  and  Salisbury,  the  Archbiihnp  of  Canterbury, 
aiul  the  Earl  of  De\'on,  flrom  Oxford,  Canterbury,  Dur- 
ham, ChidMster,  and  other  places,  agunst  the  Ecclesias- 
tical Duties  and  Revenues  Bill  —By  the  Marquess  of  West- 
minster, from  a  place  in  Cheshire,  and  by  Lord  Stanley 
(of  Alderley),  fhmi  Northwick,  against  the  Weaver 
Churches  BilL— By  the  Earl  of  Chichester,  ftom  the 
Church  Missionary  Sodety,  against  the  Encouragement  of 
Idolatrous  Practices  in  India. 


Ecclesiastical  Duties  and  Re- 
venues Bill  —  Church  Extension.] 
The  Duke  of  Wellington^  after  presenting 
a  petition  from  the  University  of  Oxford 
against  the  Ecclesiastical  Duties  and  Re- 
venues Bill,  said,  I  entirely  differ  from  the 
petitioners,  who  indeed  show,  by  some  of  i 
their  own  statements,  the  necessity  which  ! 
exists  for  such  a  measure;  for  they  com- 
plain of  the  parochial  deficiency  of  the 
Church  of  England  at  the  present  time. 
But  it  is  in  vain,  my  Lordn,  for  any  man 
in  these  times  to  expect  that  that  defi- 
ciency will  be  made  up  out  of  the  public  j 
money  whilst  the  Church  has  in  itself  re- 
sources that  maybe  applied  to  the  purpose. 
I  say,  my  Lords,  that  all  the  resources 
which  the  Church  possesses  should  be  ap- 
plied to  supply  that  deficiency  and  to  re- 
move those  inconveniences.  The  pe- 
titioners themselves  admit  that  the  evil 
exists ;  and  it  is  most  desirable,  both  for 
the  public  good  and  for  the  good  of  the 
Church  itself,  that  thoie  inconveniences 
should  be  remedied  and  removed.  I  con. 
fess,  therefore,  that  I  heard  with  astonish- 
ment, that  this  petition  was  got  up  in  the 
University  of  Oxford,  and  that  these  pe- 


titioner! prayed  that  the  bill  thouU  not 
pass.  My  Lords,  I  am  of  a  very  diflbrmit 
opinion  from  the  petitioners.  I  aon  con- 
vinced that  no  measure  could  be  deviaad 
which  could  more  tend  to  reonedy  the 
evils,  and  to  remove  those  very  ineonve« 
niences  of  which  the  petitioner!  themselves 
complain  in  this  petition,  and  which  they 
say  truly  attend  the  parochial  aystem  of 
the  Church  in  this  country.  I  think,  my 
Lords,  the  ecclesiastical  commiasioncr!  did 
their  duty  in  recommending  this  bill.  I 
think  it  highly  creditable  to  the  Charch 
that  those  inconveniences  shoald  be  re- 
moved by  the  Church  itself.  I  think  it 
highly  creditable  that  the  Church  sbonld 
even  take  the  first  step  in  removing  those 
evils,  without  applying  for  the  assistance 
of  the  public  money. 

Petition  laid  on  the  table.  Their  Lord* 
ships  afterwards  heard  counsel  at  the  bnr 
against  the  bilL 
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MiNims.]  Bills.  Read  a  fint  time :— Dog  CvtivEMd 
a  Moond  time :— Municipal  Districts  (Irebad) ;  CiMtooa  ; 
East  India  Shipping.— Rcttd  a  third  time :— hMOlvHt 
Debtors  (IieUnd)!  Insane  Prinocn. 

Petitions  presented.  By  Mr.  SanAnd,  from  SomcfBe|« 
against  Church  Exteniion.— By  Sir  R.  Peel,  tkata  IB- 
cumbenis  of  Parishes,  and  Owners  of  TitiMi  in  Iha  Di^ 
cese  of  Rochester,  that  in  any  AUaration  of  the  Law  i*. 
specting  the  Ratii^  of  the  Stock  in  Trade,  their  intcTMU 
might  be  attended  to ;  and  from  the  Ckfgy  of  the  Prin- 
dpality  of  Wales,  that  no  person  might  be  q^dntad  lo 
a  Webh  Bishopric  not  acquainted  with  the  Welsh  l^i- 
guage.  -By  Mr.  Baiocs.  fnim  a  place  in  the  county  of 
Nottingham,  to  support  Infknt  Schools i  and  from  l^i- 
caster,  against  any  eountcnanoe  to  Iflolacrous  Wonhip  la 
India.  -By  tikc  Attorney  •general,  tkom  thcOwnenof  a 
Coal-work  in  Siimvrwtshirr,  and  a  Water-works  In  New. 
castle,  that  thirir  Property  might  be  Eumplad  fhan 
Taxes  for  Uie  Relief  of  the  Poor.— By  Mr.  Hume,  ftmn 
(•allashicls,  against  the  Trade  in  Opium,  and  War  with 
China. 


Farniiam  Rectory.]  On  the  Order 
of  the  Day  bein^  moved  for  the  third 
reading  of  the  Fiiinhani  Rectory  Rill. 

Sir  R,  //.  Inylis  moved  that  the  third 
readin<;  should  t>e  postponed  till  Monday. 

Captain  Pechell  wished  that  the  hon. 
R«ronet  should  assign  some  reason  for  the 
postp'jnement. 

Mr.  Hume  said,  that  as  the  motion  was 
not  immediately  proceeded  with,  he  would 
move  that  the  bill  should  be  read  a  thiid 
time  that  day  three  months. 

Sir  11.  U,  ///<;/( J  wuu Id  appeal  to  hon. 
Members  on  both  sides  whether  the  coarse 
taken  by  the  hon.  Member  for  Kilkenny 
on  the  motion  for  postponing^  the  ihird 
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reftdiag  of  a  private  bill  was  not  unprece* 
deDled. 

Mr.  Hume  considered  the  bill  a  public 
one, 

Mr.  Aglionby  wished  to  ask  whether  il 
were  the  iatenlioD  of  the  hoo.  Baronet, 
whenever  the  third  reading  might  come 
ooy  to  attempt  to  introduce  such  a  clause 
as  that  which  the  House  had  rejected  the 
other  evening. 

Sir  22.  H.  Inglis  said,  the  postponement 
was  not  for  that  object ;  but  he  would  not 
follow  the  extremely  inconvenient  course 
of  discusaing  the  question  on  the  mere 
motion  of  the  adjournment  of  the  third 
reading  of  a  private  bill. 

The  Earl  of  Darlington  said,  that  the 
course  of  the  hon.  Member  for  Kilkenny 
was  most  unjustifiable. 

Mr.  Hume  denied,  that  he  was  acting 
unfairly.  A  paper  had  been  put  into  his 
hands,  in  which  it  was  stated  that  an  at- 
tempt would  be  made  by  the  hon.  Baronet 
to  take  from  those  individuals,  to  whom 
the  House  had  decided  that  compensation 
should  be  given,  the  advantage  of  that 
decision. 

Sir  R.  Peel  said,  it  appeared  to  him,  if 
his  hon.  Friend  intended  to  move  to  re- 
scind the  decision  the  House  had  come  to, 
he  ought  to-morrow  to  give  distinct  notice 
to  that  effect.  The  House  would  be  es- 
tablishing a  most  embarrassing  precedent 
if,  when  a  Gentleman  moved  the  post- 
ponement of  a  bill  of  which  he  had  charge 
from  one  day  to  another,  an  opportunity 
should  be  given  of  moving  an  amendment 
on  that  question.  The  House  had  set  a 
different  precedent  on  many  occasions, 
and  he  had  acted  in  a  different  manner. 
He  thought  that  every  purpose  of  justice 
would  be  answered  if  his  hon.  Friend 
would  on  a  future  day  give  distinct  notice 
of  his  intention. 

The  House  divided  on  ^the  question, 
that  the  bill  be  read  a  third  time  on 
Monday  next — Ayes  92 ;  Noes  48  :  Ma- 
jority 44. 

The  third  reading  fixed  for  Monday. 

Railways. J  On  the  motion  of  Lord 
Seymour,  the  House  resolved  itself  into 
Committee  for  the  further  consideration  of 
the  Railways  Bill.  On  the  question  that 
the  preamble  be  postponed. 

Mr.  Easthope  reminded  the  House  that 
there  had  been  no  discussion  on  this  bill. 
He  had  waited  till  the  last  moment,  being 
desirous  of  seeing  whether  any  other  hon* 


Member  would  occupy  the  attention  of 
the  House ;  and  also  with  a  view  of  learn* 
ing  what  the  opinion  of  other  Gentlemen 
might  be  with  reference  to  the  principle  of 
this  measure.    But  finding  that  no  hon. 
Member  was  disposed  to  rise,  he  felt  it  hb 
duty  to  offer  a  few  observations  to  the 
House.      In  the  Select  Ck)mmittee  ap- 
pointed to  consider  this  subject,  he  found 
himself  in  a  very  small  minority,  objecting 
to  any  legislation  on  this  question,  with 
their  present  imperfect  information.    The 
ground  on  which  he  rested  his  objection 
to  any  legislation  at  the  present  time  upon 
the  subject^  was  the  conviction  be  had  of 
its  being  the  unanimous  feeling  of  all  who 
had  directed  their  attention  to  the  practi- 
cal working  of  these  great  undertakingtp 
that  they  had  hitherto  proceeded  with  a 
degree  of  success — whether  the  intereats 
of  the  parties  more  immediately  concerned 
in  their  management,  or  the  paramount 
interests  of  the  public  itself,  were  consi* 
dered — far   beyond    the    most   sanguine 
expectation.    When  the  Legislature  was 
called  upon  to   direct   its   attention   to 
matters  connected   with   the  trade   and 
commerce  of  this  great  country,  with  a 
view  to  pass  enactments  intended  to  re- 
strain and  regulate  those  great  interests, 
it  was  obviously  the  duty  of  Members  of 
Parliament,  before  commencing  the  woHl 
of  legislation,  clearly  and  distinctly  to 
ascertain  what  the  real  object  was,  that 
they  desired  to  attain.    Now,  he  would 
ask  his  noble  Friend  under  whose  auspices 
this  measure  was  introduced,  what  it  was 
that  he  specifically  aimed  to  accomplish 
by  his  bill  ?    Great  danger  was  always  to 
be  apprehended  from  premature  legisla- 
tion ;  and  he  certainly  did,  in  this  instanee, 
entertain  the  strongest  apprehensions  of 
danger  from  hasty   legislation.     It    was 
impossible  that  any  one  who  had  read  the 
evidence  presented  to  the  House  last  year, 
and  had  heard  the  evidence  that  had  been 
given  before  the  Committee  during  the 
present  Session,  could  come  to  any  other 
conclusion  than  that,  so  far  from  there 
being  any  crying  evil  to  be  redressed,  so 
far  from  there  being  any  mal-administra* 
tion  to  reform,  so  far  from  there  being  any 
disposition  to  disregard  the  public  conve- 
nience, or  to  extort  unjust  exactions  from 
the  public,  on  the  part  of  the  companies 
engaged  in  these  important  undertakings, 
that  so  far  from  any  of  these  things  exisU 
ing,   there  was,   on    the   contrary,    the 
strongest  grounds  for  affirming  that  the 
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individuals  to  whose  direction  Ihe  railways  t  plan  was  to  let  them  proceed  in  thateourab 
throughout  this  country  were  confided,-  without  dangerous  meddling^.  If.howeTef, 
fully  felt  and  understood  that  their  own  i  he  should  find  it  was  the  disposition  of 
true  interests,  and  the  interests  of  the  (he  House  to  entertain  the  same  apprt- 
proprietors  of  these  public  undertakinsrs,  hensions  of  danger  from  delay  which  ap- 
vere  identical  wiih  the  interests  of  the  peared  to  influence  his  noble  Friend,  and 
public  ;  that  their  interests  were  best  pro-  if  it  should  lie  considered,  under  all  the 
n:o:ed  by  looking  to  a  minimum  rather  circumstances,  that  it  was  better  to  pro- 
than  a  maximum  of  charge;  and  he  thought '  cccd  with  the  bill  at  this  advanced  period 
it  would  be  impossible  for  his  ncble  FL'irnd  of  the  Session,  rather  than  wait  for  the 
to  show  any  clear  and  intelligiLlc  evidence  additional  knowledge  which  another  yMr*i 
to  ti:e  contrary.  There  was  noThing  to  experience  would  gife  ihem,  he  certainly 
v^arraiit  his  noble  Friend  to  act  on  the  was  not  inclined  to  oppose  himself  to  the 
assumpt'on  that  there  existed  any  syste- :  gonerul  crpinjuus  of  the  House,  but  would, 
matic  abuse  in  the  management  of  nil- i  in  that  case,  devote  himself  to  the  improve- 
i^ays,  or  ihcit  the  course  pursued  by  thei  ment  of  the  measure  to  the  fullest  extent 
individuals  wl.o  directed  those  works  wasj  in  his  power.  His  object,  at  the  present 
so  fraught  with  mischief  as  to  render  it'  momenr,  in  making  these  remarks  upon 
nccL'Ssary  to  have  recourse  to  what  he  ;  (he  principle  of  the  bill,  rather  than  speak- 
must,  in  the  absence  of  full  and  satisfjc-!  in;  to  its  particular  provisions,  was  to 
tory  information,  designnte  as  hasty  and  ;  elicit  from  hoii.  Members,  who  might  haire 


preci|'itale  legislation.     His  noble  Friend 
must,  from  his  position  in  rcsptct  to   this 


been  instructed  bv  their  constituents,  their 
seniiments  with  respect  to  proceeding  now. 


(juestion,  be  aware  that  there  prevailed  a  |  or  postponing  the  ipiestion  until  another 
great  diversity  of  opinion  upon  many  most    Session. 


essential  points  connected  with  railway 
management,  evt-n  among  those  who  were 
the  most  deeply  interested  in  that  species 


Preamble  postponed. 
On  Clause   1,   which  requires  that  no 
railway,  which  shall  not  have  l^een  opened 


of  property,  and  who  wurc  bist  acquainted    before  the  passing  of  the  Act,  shall  be 


with  their  practical  opt' rations.  The 
anxiety  that  {'revailcd  on  this  subject,  ami 
the  rapid  prot^ress  of  improvements  in  re- 
spect to  raiUvaycommnnicalion,  he  th()u<;ht 


cpened  f:r  the  conveyance  of  passengers 
or  gooils  until  one  calendar  month's  notice 
in  writing  to  t!ie  hon.  Committee  of  the 
Privy  Council  appointed   for   trade   and 


ought  to  be  viewed  with  groat  satisfaction  foreign  plantations. 
by  ail  those  who  locked  to  the  interest  ot  Lord  ihanviHe  Somerset  thought  that 
the  public,  and  desired  the  attainment  of ,  there  ought  to  be  a  certain  time  allowed 
a  system  of  managrnunt  that  should  com- !  before  the  notice  should  come  into  eff*ect, 
trine  the  advantages  of  cheapness,  regu-i  thctt  parties  might  be  made  aware  of  the 
larity,  and  speed,  with  the  K-ast  possible;  law,  and  have  time  to  comply  with  it, 
abuse;  which  he  (Mr.  Easthope)  coiisi*  j  without  inji'riously  stopping  railways  now 
derid  to  be  strong  reasons  for  deferring '  nearly  finished.  He  proposed,  therefore, 
jcgislatiun  till  another  year.  The  House!  to  insert  after  the  word  ••that,"  the  words 
would  then  bo  in  a  situation  to  proceed  i  **  after  two  months  from  the  passing  of 
with   greater    b-jutlit  to    the   ccmmuniiy,  j  this  Act.'* 

and  with  less  danger  of  in)pedin<;  the  pro- 1  Mr.  IInrMr.  thought  that  these  lines 
gres4  of  ihc.-c  undertakings.  He  could  j  should  be  left  \\%  independent  and  free  as 
readily  s:iy,  with  reference  to  those  direc- !  possible,  and  that  so  far  as  was  consistent 
tors  with  whom  he  had  the  honour  to  be!  with  the  public  safety  there  should  be  no 
acipiainted,  that  there  was  not  one  to !  interference  with  the  capital  and  skill  cm- 
v.liuni  th^  piiMic  h  (iked  up  as  an  autho-  i  plo\ed.  Ilu  had  not  had  an  opportunity 
rity,  who  diil  r.ui  brlitve  that  the  interests  of  seeini»  the  evidence  taken  before  the 
of  the  r:\ihvay  i>:t»p.ivtois  iind  iho^e  of  ih'' I  rommitlce;  and  it  was  only  yesterday 
fnibiic  wne  unite;!,  and  whjdid  not  desire  '  morning  that  a  lar.:c  blue  book  was  deli- 
to  act  on  that  principle.  The  evidence  j  vered,  marked  "railway  evidence."  It 
that  was  btfore  the  House  s\lisfact<Tily  ;  appeared  to  him,  therefore,  that  they  ought 
pr.  vc'l  the  fact,  that  riiilwavdirrctors  were  I  to  art  cautiou^lv,  le^^t  thev  should  create 
atixioiis  t(»  adopt  iho«c  pirns  tint  w  re  the  i  evils  in  the  re-^triei  (.n*  they  were  about  to 
b;  si  ealculdted  to  piom-;!o  eeono'iiy  niid  ))roposc.  The  second  clause  was  In  the 
utility;    he,    thciofoic,    tliought  the  best    highest  degree  sweeping;  it  was  scarcely 
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possible   to  conceive    a    more  stringent 
clause^    to    take    the    management    of 
thift    books    out    of   the    hands    of    the 
company*    They  might  injarionsly  inter- 
fere   with    the    employment   of  capital, 
and    he    thought     that     they    required 
more  time  before    they    legislated,  and 
that  they  ought  to  be  better  masters  of 
the  evidence  before  they  proceeded*    At 
the  same  time  he  was  anxious,  as  far  as 
possible,  to  give  protection  to  the  public, 
and  for  this  reason,  thai  he  believed  to  a 
certain  ex\ent  the  railroads  would  have  a 
monopoly  wherever  they  were  established. 
He  would  ask  the  noble  Lord  who  had 
charge  of  this  bill  to  consider  whether  it 
would  not  be  more  consistent,  and  more 
wise,  after  making  all  the  amendments  that 
could  be  suggested  to  perfect  the  bill,  so 
that  parties  might  have  an  opportunity  of 
seeing  what  was  intended,  not  to  proceed 
with  the  bill  this  Session*     And  he  made 
this  suggestion  because  he  knew  that  the 
noble  Lord  meant  to  do  nothing  except 
such  as  should  be  beneficial  to  the  public. 
Sir  Robert  Peel  thought  it  desirable  to 
legislate   upon  this  question  during  the 
present  Session.   No  obe  was  more  adverse 
to  any  general  irtterference  with  the  em- 
ployment of  capital  than  he  Was ;  but  it 
was  impossible  to  deny,  that  the  railways 
were  a  practical  monopoly,  and  that  they 
had  been  established  by  the  Legislature 
giving  to  them  extensive  powers  over  the 
pro|)erty  of  individuals.  It  was  their  duty, 
therefore,  to  see  that  by  those  in  posses- 
sion of  the  monopoly  the  public  rights 
were  not  interfered  with.     He  thought  it 
was  unwise  to  go  beyond  that,  by  intro- 
ducing minute  regulations  ;  but  it  was  not 
unwise  to  guard  the  general  interests  of 
the  public.     If,  then,  legislation  was  to 
take  place,  the  sooner  the  decision  was 
come  to  the  better.   They  were  only  keep- 
ing parties  in  uncertainty  by  any  delay. 
The  moment  they  admitted  that  there  was 
a  fit  case  for  legislation,  they  ought  to 
determine  what  it  should  be.    The  subject 
had  undergone  great  investigation  in  the 
only  place  in  which  it  could  be  thoroughly 
examined — a  select  committee ;  and  it  was 
for  the  interest  of  the  companies  them- 
selves that  they  should  be  relieved  from 
all    doubts   and    anxiety.     Upon    these 
grounds  he  thought  that  the  noble  Lord 
was  authorised  in  proceeding  with  his  bill ; 
and,  without  pledging  himself  to  every 
minute  detail^  he  was  of  opinion  thai  it 
would  be  advantageottiDOw  to  kgisUt^k 


Amendment  agreed  lo« 

Mr.  Vernon  must  now  objl»ct  to  tbe 
words  **  shall  not  be  opened  before  the 
passing  of  this  act;^  since  this  amende 
ment,  they  were  entirely  unnecessary. 

Mr.  H.  O,  Ward  Could  not  see  any  de- 
sire that  a  railway  could  have  to  exempt 
itself  from  giving  notice,  and  the  only 
object  of  the  amendment  was>  to  protect 
some  that  were  about  to  open  from  suffer- 
ing by  9in  69  post  facto  law. 

Mr*  Finch  could  not  see  the  objeet  of 
causing  the  railways  to  give  notice  at  all ; 
it  seemed  to  him  to  be  utterly  useless. 
The  railway  companies  were  required  by 
the  bill,  to  give  a  notice  to  the  Board  of 
Trade  previous  to  any  openings  and  Uiey 
might  send,  if  they  should  think  fil|  an 
inspector  to  ihspecl  the  railroad*  Had 
of  course  to  make  a  report.  Now,  he 
would  ask  the  noble  Lord  whether  he  in- 
tended  to  impose  any  penalty  or  puniili- 
ment  if  any  railway  intended  to  be  opeatd 
should  be  declared  by  the  inspector  Id  be 
unfit  to  be  opened?  He  had  looked  through 
the  act,  and  could  not  see  any  penaltgr 
for  opening  railroads  declared  unfit,  and 
without  that  the  notice  appeared  te  be 
unnecessary* 

Sir  Edward  Sugdm  said,  that  as  thwy 
had  inserted  his  noble  Friend's  ameiuj- 
ment,  he  would  suggest  that  the  Hrercla 
now  in  debate  should  be  left  out.  And 
whilst  he  was  up  he  must  remark,  thai  he 
was  very  much  struck  with  the  obsenr* 
ations  of  the  hon.  Member  for  Walsall 
(Mr.  Finch).  He  wished  to  see  the  ob- 
ject of  the  notice.  They  were  imposing  an 
unnecessary  restriction,  by  causing  the 
notice  to  be  given,  if  it  could  not  be  fol- 
lowed up  by  any  order,  regulation*  or 
restriction.  He  could  not,  therefore^  eO" 
derstand  the  object  of  amending  the  clause, 
till  he  was  told  of  the  meaning  of  the 
clause  itself. 

Lord  Seymour  did  not  impose  any  pe« 
nalty,  if  a  railroad  which  was  unfit  were 
opened,  after  notice,  although  there  shoeld 
be  a  remonstrance  against  it,  because  he 
thought  that  if  the  Board  of  Trade 
should  remonstrate  against  the  road  as 
unfit  to  be  opened,  or  as  endangerieg 
the  public,  it  was  so  much  the  iotefest 
of  the  railways  to  attend  to  the  remoa* 
strance,  that  it  was  not  necessary  te  give 
the  Board  of  Trade  the  absolute  pOwer 
of  saying  whether  it  should  be  opened 
or  not. 

Thb  words  **  which  shall  not  have  been 
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opened  before  the  passing  of  this  act** 
were  struck  out. 

The  next  proposal  was,  to  fill  up  the 
blank  with  the  words  "  one  mooth." 

Mr.  .-If/Zian^y  said,  the  noble  Lord  who 
had  charge  of  the  bill  had,  in  some  mca- 
aurt\  admitted  that  some  steps  must  be 
necessary,  because  he  thought  that  the 
interest  of  the  directors  would  induce  them 
to  comply  with  the  remonstniDce  of  the 
Board  of  Trade;  but  they  ought  to  leave 
nothing  to  chance — ihey  ought  either  not 
to  legislate,  or  they  ought  to  make  it 
compulsory. 

Viscount  .SuiiiioM  said,  the  Privy  Coun- 
cil, in  the  tine  instance,  would  have  no 
powci  to  prvveut  the  opening  of  a  railroad 
after  the  notice ;  but  then  the  noble  Lord 
»*iid,  that  they  had  virtually  a  power  over 
the  parties  managing  the  railroad,  because 
no  ou«  would  travel  on  the  line  after  such 
a  remonstrance  had  been  given.  What 
op(K>rtunity,  however,  would  they  have  of 
judging?  They  might  send  an  inspector, 
they  were  not  compellable,  but  suppose 
thev  did  send  one,  they  all  knew  that 
witii  a  railroad  the  last  month  was  the  most 
important  of  all ;  a  month  before  the  open- 
ing the  bridges  were  imperfect,  the  rails 
were  not  all  laid  down,  the  fences  were  not 
put  up,  the  gates  that  protected  the  side 
roads  were  not  made,  in  short,  in  such  a 
condition  was  it  that  it  was  totally  unlit  for 
the  public,  lie  said,  then,  that  the  in- 
i|)ector  would  go  his  rounds,  he  would 
come  away  with  a  hostile  impression  as  to 


could  quote  instances  in  which  the  paUie 
had  been  inconvenienced  by  the  improper 
junction  of  two  railroads;  but  they  did 
not  arise  from  any  breach  of  the  Ad  off 
Parliament:  they  were  made  in  coa^i* 
ance  with  the  Act,  which  was  in  error.  No 
doubt  the  junction  of  the  Greenwich  wid 
Croydon  was  imperfectly  made,  bai  that 
was  the  fault  of  the  Act  of  Parliament; 
the  inspector  would  have  no  right  to  !■• 
terfere  in  such  a  case. 

Sir  Edward  Sugden  believed  it  to  be 
quite  unimportant  whatever  way  the  blank 
was  tilled  up.  It  only  required  that  iha 
road  should  not  be  opened  till  after  oao 
month's  notice,  and  if  the  direclora  were 
wise  they  would  continue  to  give  notice 
during  the  progress  of  the  railway. 

Blank  filled  up  with  the  words  "one 
month.'' 

On  the  question  that  the  clause  aa 
amended  stand  part  of  the  bill. 

Sir  James  Graham  stated,  that  it  waa 
only  on  the  supposition  it  would  afibfd 
safety  to  the  public  that  the  clause  ought 
to  pass.  If  they  failed  to  establish  that, 
not  only  were  the  amendments  unneces* 
sary,  but  the  whole  clause  ought  to  be 
struck  out.  The  noble  Viscount  (Sandon) 
wanted  to  know  the  advantage  or  the  De« 
cessity  of  notice.  He  would  have  had  a 
reply  to  his  question,  if  they  had  had  the 
benefit  of  more  of  his  assistance  on  the 
committee  which  had  sat  on  this  subject. 
His  noble  Friend  said,  that  there  was  not 
a    single  instance    of   a    railroad   bein^ 


the  opening,  he   would   say  that    in  his  .  opened    prematurely.     Now   he    (Sir  J. 
opinion  the  road  ou^^ht  not  to  be  o[H?nod,  I  Graham)  believed,  on  the  contrary,  that 


and  if  the  Privy  Couneil,  ncliug  upon 
(luit,  »)u>uld  issue  their  remonstrance, 
they  would  injure  materially  the  whole 
pioperiy  (*f  the  propria tuis,  aiul  would 
not  promote  the  interests  of  the  public, 
(veauitt  It  would  be  issued  after  an  im. 
|m>ileet  instruction.  He  said,  therefore, 
that    lliM  eliUise  was  useless  on  the  one 


almost  without  exception  every  railroad 
that  had  been  opened  had  been  used  be- 
fore it  was  properly  ready.  He  would  take 
the  clause  as  providing  for  the  safety  of 
the  public.  It  might  be  the  case,  that 
none  of  the  defences  to  the  line  of  railway 
were  complete — that  the  bridges  were  not 
ipiitc  finishinl  at  the  time  of  opening  the 


hAiid  to  the  nitnests  of  the  puhlie.  which  line,  and  what  might  be  the  result.^  That 
would  nut  he  pioviiled  for  when  the  in-  lieavy  weights  being  drawn  over  those 
^piH'iuM  weio  unuhli*  to  eome  to  a  ri)^ht  i  budges  at  a  great  speed,  their  fall  would 
couiluaion;  luul,  on  the  other  hand,  it  >  tnke  place.  It  had  recently  occurred,  that 
would  ^ive  ti>  the  Tiivv  I'oiineil  a  d.in-  ;  on  the  Preston  and  Lancaster  railway  a 
^etoui    po\u*i  of  eoiMh'innation.     Mad  a    viadiiet  had    given    way,    and,  although 


kiti^le  ui«lanee  Vrt  hi-en  ipioti'd  of  a  rail 
loiiil  lii\Hi|;  hern  oprnrd  when  it  was  in 
a  eoiulition  unfit  toi  llu'  interr^ts  of  the 
puhlir  <  lie  did  not  lielieve  that  theie 
luul  been  0110  in^tunee.  Thf  other  poweis 
%v^^>  lo  aibiliaiy,  thai  thrio  was  every 
|iu»tib|g  objection  to  them.     Ilu  hitiisclf 


happily  no  lives  were  lost,  by  a  roost  pro* 
vulcntial  circumstance,  it  was  evident  that 
the  aeeidtMit  arose  from  the  newness  and 
rawness  of  the  building.  He  thought^ 
therefore,  that  it  was  for  the  safety  of  the 
public  that  this  notice  should  be  given, 
and  that  one  month  wm  the  shortest 
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period  which  could  have  been  fixed  upon 
by  the  committee. 

Mr.  Hatoe$  said,  that  he  believed  the 
railway  directors  did  not  object  to  the  pro« 
visions  of  this  clause. 

Mr.  AgUonly  did  not  think  that  the 
arguments  of  the  right  hon.  Baronet,  the 
Member  for  Pembroke,  were  at  all  suffici* 
ent  to  show,  that  the  clause  could  have 
any  effect  in  protecting  the  public  from 
danger.  In  the  case  which  had  been 
alluded  to,  he  beliefed  the  accident  to 
have  been  in  some  degree  attributable  to 
the  early  period  at  which  the  railway  had 
been  opened ;  but  he  must  say,  that  the 
directors  had  been  urged  to  give  the  public 
the  earliest  opportunity  of  employing  it  by 
local  newspapers  and  by  other  means. 

Mr.  Ewart  objected  to  the  use  of  these 
words,  because  he  conceived,  that  they 
would  give  a  power  to  the  Board  of  Trade 
far  beyond  that  which  was  necessary.  One 
month's  notice  was  directed  to  be  given, 
and  he  thought  that  it  would  be  quite 
sufficient  for  the  officers  of  the  Board  of 
Trade  to  make  their  inspection  during  that 
period.  He  objected,  however,  to  a  power 
so  indefinite  as  that  proposed  being  placed 
in  their  hands. 

Mr.  Easthope  observed,  that  the  hon. 
Member  for  Lambeth  had  stated,  that 
the  railway  directors  had  no  objection  to 
this  clause.  He  believed  if  they  had  not 
it  was  because  they  were  of  opinion,  that  it 
would  be  practically  inoperative,  for  they 
felt  that  the  responsibility  which  attached 
to  their  own  engineers  would  be  in  no 
wise  decreased  by  the  appointment  of  any 
officers  to  superintend  their  proceedings, 
such  as  was  proposed.  The  responsibility 
with  regard  to  the  opening  of  railways 
now  rested  upon  the  directors,  under  the 
guidance  of  their  engineers.  If  they  threw 
open  the  works  before  they  were  in  a  con- 
dition to  be  employed  with  safety  to  the 
public,  and  if  the  public  were  injured 
thereby,  he  was  confident  that  be  should 
be  told  by  the  hon.  and  learned  At- 
torney-general,  that  if  such  a  case  were 
brought  into  a  court  of  justice,  it  would 
bring  upon  them  damages  proportioned  to 
their  offence.  If  thev  contemplated,  that 
the  state  of  the  railway  was  to  be  the 
subject  of  conflict  at  the  time  at  which  it 
was  proposed  to  be  opened,  they  would 
produce  infinitely  more  evil  to  the  inter- 
ests of  the  public  than  they  would  do 
good. 

Sir  E.  B.  Sugden  begged  to  throw  it  oat 


for  the  consideration  of  the  comnitteti 
that  under  the  words  of  the  clause,  in 
some  events  it  might  be  that  a  seoond 
notice  would  be  required ;  for  if  by  boom 
accident  it  should  happen  that  tlie  niU- 
way  was  not  opened  on  the  day  specified 
in  the  first  notice,  a  new  one  would  bt 
requisite.  The  clause,  he  contended,  did 
not  touch  the  case  for  which  it  was  in- 
tended to  provide.  The  object  musi  be 
taken  to  be  to  compel  the  railway  com- 
panics  to  do  that  which  was  right,  or  not 
to  do  that  which  was  wrong,  but  as  the 
clause  stood  it  was  a  mere  compulsory  en« 
actment  requiring  them  to  give  a  notiee, 
which  was  not  followed  up  by  any 
penalty. 

Mr.  ^arfrttrtoii  could  not  find  anythinjf 
in  the  clause  to  show  thai  the  object  of  it 
was  to  enable  the  Board  of  Traide  to  aa- 
certain  whether  the  railways  were  oom- 
plete  and  in  working  order.  It  simply 
provided,  that  a  notice  should  be  eirait 
that  on  a  certain  day  the  railway  shonM 
be  opened.  If  it  were  intended  that  the 
Board  of  Trade  should  send  an  engineer 
on  that  notice  to  inspect  the  railway,  ha 
should  object  to  the  adoption  of  tach  a 
course,  because  if  any  snch  officers  were 
appointed  at  all,  he  thought  that  thej 
ought  to  be  appointed  from  the  very  com* 
mencement  of  the  undertaking,  in  order 
that  they  might  inform  themsdves  of  the 
solidity  of  all  the  works,  npon  which  ha 
thought  it  must  be  admitted,  that  they 
could  only  form  an  opinion  from  an  in- 
spection from  the  first.  He  agreed  with 
the  hon.  Member  for  Leicester  (Mr.  Eaft* 
hope)  that  they  ought  not  to  lessen  tha 
responsibility  now  imposed  on  the  con* 
panies  or  their  engineers.  If  the  Board  of 
Trade  were  to  employ  an  engineer,  ha 
might  have  some  crotchet  as  to  some  par- 
ticular method  of  constructing  a  portion 
of  the  railway,  and  until  that  crotchet  waa 
attended  to  the  work  could  not  be  opened. 
The  same  species  of  circumstance  bad 
before  occurrad,  and  he  thought,  that  tfaay 
should  do  well  to  leave  the  undivided  ra* 
sponsibility  to  the  railway  companies. 

Viscount  Simdon  was  decidedly  af 
opinion  that  the  power  to  be  eiercised  by 
the  Board  of  Trade  should  be  distinctly 
defined,  and  that  it  ought  not  to  be 
left  to  them  to  say  what  should  be  done. 
He  thought  that  It  must  be  seen  that  thera 
was  no  real  protection  in  the  notice  pro- 
posed to  be  given. 

Mr.  ZfO^pacAere  knew  that  this  qfm^ 
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tion  had  been  discussed  in  the  ^committee 
which  had  sat^  and  that  with  the  single 
exception  of  the  noble  Lord,  the  Member 
for  Liverpool,  all  the  Members  of   thai 
body   were  of  opinion  that   it  would  be 
beneficial  that  this  clause  should  be  in- 
cluded in  the  bill.     It  was  thought,  how- 
BTer,  that  it  was  decidedly  best  not  to 
encourage  the  interference  of  the  Govern- 
ment, but  to  limit  it  to  the  smallest  pos- 
aible  degree  ;  and  the  committee  chose  to 
render  the  powers  conferred  in  the  first 
instance  inoperative  for  the  protection  of 
the  publici  rather  than  give  to  the  Board 
of  Trade  an  authority,  the  absolute  ne- 
cessity of   which    might    not   have  been 
proved.      It   was    to  this    circumstance, 
therefore,  that  the  limited  provisions   of 
this  clause   was  to  be  attributed.     The 
object  of  the  committee  was  to  give  to  the 
Board  of  Trade  the  amplest  information  as 
to  what  was  doing,  and  if  they  should  find 
that  railways  were  to  be  opened,  and  upon 
sending  down  their  engineers  they  should 
discover  that  acts  of  Parliament  had  not 
been   complied   with,   then   it   would  be 
their  duty  to   inteifere,   and   to   give   a 
warning  to  the  railway  company  of  the 
neglect  of  which  they  had  been  guilty,  and 
of  which  they  roust  take  the  consequences. 
Every  effectual  check  would  in   that  case 
be   given,  without  the  authority  of   the 
Board  of  Trade  being  pushed  too  far,  and 
he  thought  that  it  would  be  going  very  far 
to  allow  a  Government  Board  at  once  to 
interfere  to  stop  the  progress  of  any  pub- 
lic work  merely  upon   their  own  declara- 
tion.     He  believed  that    the  knowledge 
of  the    existence    of  such  a  power  in  a 
Government   Board   would    do  much  to 
render  it  inoperative,  for  it  was  hardly  to 
be  supposed   that    a    railway    company, 
knowing  such  an  authority  to  exist,  would 
conduct  their  proceedings  in  such  a  way 
as  to  render  them  open  to  its  exercise. 
Upon  these  grounds  it  was  that  he  sup- 
ported this  clause.     So  far  as  his  personal 
interest  went  upon  the  subject,  it  would  be 
to  his  advantage  to  op|)OSC  such  a  provi- 
sion as  that  proposed,  because  it  would 
necessarily  bring  upon  the  department  of 
which  he  had  the  honour  to  he  the  head, 
a  vast  degree  of  additional  labour  involv- 
ing duties  of    a    most  disagreeable   de- 
scription ;  but  he  felt  that  he  should  be 
shrinking  from  his  duty  if  he  refused  to 
undertake  the  exercise  of  the  powers  pro. 
posed   to   be  conferred    upon    him.      It 
would  be  hit  object  to  exercise  them  only 


in  cases  where  it  was  absolutely  nccfrnvy 
that  he  should  do  so,  and  to  interfert  in 
cases  in  which  he  could  not  avoid  it. 

Mr.  Muntz  entirely  agreed  with  the 
hon.  Member  for  Bridport*  With  regard 
to  the  question  of  the  inspection  of  wdrks 
after  their  completion,  l>eing  acqaaiotad 
with  such  matters,  his  opinion  might  have 
some  weight  with  thecommittee«  He  wet 
decidedly  of  opinion  that  it  was  impotai^ 
ble  for  any  engineer  to  form  a  juat  esti- 
mate of  the  solidity  of  works  upon  a  raiU 
way  which  was  already  completed.  He 
looked  wiih  very  great  jealousy  upon  any 
Government  interference  in  these  matters » 
and  unless  very  ample  grounds  were 
shown  to  warrant  it,  he  considered  that 
it  would  be  quite  unnecessary.  He  con- 
ceived that  if  Government  engineers  were 
appointed  at  all,  they  ought  to  have  an 
opportunity  of  inspecting  the  works  from 
the  very  first ;  and  if  this  bill  proceeded 
upon  any  other  principle,  the  House 
would,  in  fact,  be  deceiving  the  public. 

Mr.  Etvart  was  of  opinion,  that  all 
Government  interference  was  highly  im- 
politic. 

Mr.  Easthope  fully  concurred  in  the 
remark,  that  it  was  impossible  for  an  en- 
gineer to  form  a  just  opinion  upon  the 
subject  of  works  which  were  already  com- 
pleted. He  had  within  his  recollection  an 
embankment  of  eighty  feet,  covering  a 
bridge,  and  he  should  like  to  know  how 
any  person  going  over  that  could  form  any 
opinion  as  to  the  solidity  of  its  construc- 
tion. He  conceived,  therefore,  thst  the 
clause  would  be  totally  inoperative  as  it  at 
present  stood. 

Sir  James  Graham  did  not  support  the 
clause  on  the  grounds  pointed  out  by  the 
hon.  Member  for  Brid|K>rt,  but  he  con- 
ceived that  it  must  be  taken  in  conjunc- 
tion with  the  5th  and  the  1  Ith  sections. 
The  .^th  section  empowered  the  Board  of 
Trade  to  appoint  inspectors  of  railways, 
and  the  11th  enabled  the  same  body  to 
direct  prosecutions  to  enforce  the  provi- 
sions of  railway  acts.  The  hon.  Member 
for  Leicester,  following  the  hon.  Member 
for  Bridport,  had  observed  with  great 
truth,  that  with  respect  to  the  sufliciencr 
of  any  inspection  of  works,  it  could  af- 
ford but  little  satisfaction.  lie  admitted 
that,  but  he  contended,  that  the  converse 
of  the  proposition  did  not  hold  good 
for  the  insutticiency  of  works  might 
be  easily  discovered.  He  could  conceive 
many  cases  in  which  the  acts  of  Parliament 
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under  which  railvriiyft  were  coHstitulted  Werfe 
fiagprabtly  violated  with  respebt  tbrtianyma- 
letrial  points^  atid  iti  which  iOitoe  inter- 
f)Brence  Would  be  reqdisite.  CbseSy  for 
iilftlancei  of  the  bridges  being  too  loW, 
or  of  on<3  railway  traversing  anOthe^  at 
right  angles,  from  which  darigeir  knight  re- 
sult, and  in  which,  therefore^  borne  public 
officer  should  have  an  opportunity  of  in- 
spection ;  btit  those  cases  he  (codcfeived 
were  provided  for  by  the  cUuses  to  which 
he  had  alluded.  The  hotice,  therefore,  in 
such  Instances  would  have  a  greater  efl^t 
than  that  merely  of  conveying  intimation 
of  the  opening  of  railways  to  the  Board 
6(  Tradi^,  because  it  woUld  enable  that 
body  to  adopt  measures  by  which  any 
dt^ng^rous  Itlbufficiency  in  the  publilc 
works  would  be  remedied.  If  the  eeniie 
of  the  Committee  were  taken  upoti  this 
point,  and  it  should  decide  against  the 
ciabse,  the  noble  Lord  ought  not  to  pHess 
the  bill  any  further. 

Mr.  M,  Philips  thought  that  it  was  im- 
possible that  any  person  should^  within  the 
time  allowed  by  the  bill,  inspect  a  linb  of 
railway  in  a  manner  satisfactory  to  the 
public.  In  the  first  place,  the  rAilwAy 
would  be  in  so  incomplete  a  conditidn  as 
to  render  a  proper  inspection  impossible, 
and,  secondly,  the  opportunity  affbtid^ 
would  be  insufficient  for  the  purposl^;  If 
the  inspection  were  to  be  a  valid  one^  it 
must  take  place  during  the  progress  of 
the  works.  He  was  not  insensible  to  the 
safety  of  the  public,  but  he  WAS  far  froitn 
believing  that  this  inspection,  if  carried 
into  effect,  could  afford  that  security 
which  was  necessary. 

Lord  Seymour  said,  the  object  of  this 
clause  was,  not  to  take  away  froin  the  rail- 
way directors  that  responsibility  to  which 
they  were  already  subjected,  but  there 
were  many  cases  in  which  the  inspection 
would  be  very  useful.  He  would  take  the 
case  of  the  Croydon  Railway,  which  had 
been  referred  to  in  the  Committee.  It 
was  found  that  a  very  dangerous  arrange- 
ment had  been  made,  by  which  the  stations 
were  placed,  and  the  traffic  on  the  line  Was 
conducted,  in  a  manner  as  to  render  it 
ex(5eedingly  probable,  that  sortie  accident 
might  have  happened.  If  such  an  inspec- 
tion as  was  now  proposed  had  then  taken 
place,  he  had  no  doubt  that  the  mere 
statement  of  the  danger  which  might 
arise  would  have  been  sufficient  to  in- 
duce the  director^  to  alter  the  arrange- 
ment.   There  were  many  other  (^Blt  in 
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whieh  it  Might  be  ftltlmded  With  equally 
benefii^ial  eflfectil.  In  casaa  of  buftdilig 
bridges,  or  ef  mkitk^  roi^s  broM  Umla 
of  railway^  it  was  very  intpdrtant  thai  i«e 
thfbrmatidti  should  be  eoHveyed  tb  tMb 
Board  of  Trade«  Ha  coneefved;  them- 
fbre,  that  the  rtotlce  of  one  ihoitth  ^MA 
give  practically  to  the  Board  bf  Ufade  the 
power  of  sendini;  down  irtspeetoTt  to  lie 
that  the  arrangednentb  of  the  ralltl^ay  W«te 
properly  ttiade ;  iiot  tb  take  UpoH  tbetU- 
selves  the  rel^nsibility  a^  the  railwuys 
which  they  directed  to  be  aurveytrt)  bat 
td  do  that  ohiy  Which  thev  wem  abM  lb 
do  for  the  cohvehience  of  the  pilMle. 
With  regard  to  the  iHeaniAl  bf  tile  blanie, 
he  waft  vary  WillliHg  to  take  it  ai  iBtiMl% 
the  geneiill  pnneiple  of  the  MH,  and  If  the 
Committee  WeA  nbt  satAllled  With  It^  aM 
Were  to  toegatite  it>  ihey  Would  ki  afMt 
negative  the  pTineiple  of  the  bill  itselfi 

Mr.  Hdibek  said,  they  had  beeit  IIU 
formed  by  the  boble  Lbrdt  that  ill  dMell- 
sihg  thin  clause,  they  were$  in  faet^  ia- 
volving  the  pritobipte  of  thin  Mlh  ab  ttat, 
in  faot,  they  Were  bow  reaaashig  the  (M- 
bate  Which»  but  for  the  lateneai  of  tke 
houri  weald  have  taken  place  on  tke 
second  readings  He  begged  in  the  flrat 
instance  tb  atate  his  opiHien  that  Ho 
grobhd  had  been  inade  ont  for  this  bH|a- 
tnere  had  been  no  proof  of  practical  ki* 
eohvenience  or  of  danger  accntfng  AfMn 
the  existing  lystem,  nor  had  atay  reaatfn 
been  assigned  Why  the  bill  should  gb  ao 
much  farther  than  the  recommendatibtts 
of  the  report  bf  the  cokntnittee^  cotaftr- 
ring  powers  ahd  a  jariftdibtion  which  U 
never  conteMplated.  It  had  been  argilbd 
that  this  species  bf  superintendehce  aH^ 
necessary,  because  the  railways  Wefre 
practically  monopolies.  Bht  he  debied 
that  they  were  mohopolies  in  aueh  a  aablte 
as  to  justify  this  measure^  On  the  biaft- 
trary,  it  was  perfectly  coibpetent  lo  par- 
ties to  come  to  Parliament  nekt  aesaiob  to 
allow  the  fbmiation  of  a  beW  line  from 
London  to  Manchester.  To  be  aafbi  bis 
hon.  Friend  beloW  him  (Mn  M.  Pbillpi) 
did  not  believe  in  the  probability  of  biy 
such  application  being  nade^  but  he  (Mr. 
Hawes)  held  in  his  hand  a  jta^r  WhMh 

EroVed  that  al  all  events  the  prejebt  had 
een  entertained.  Theni  What  bacaoaa  bf 
the  argntbebt  for  the  Mil,  Ibbbded  M  llie 
existence  of  monopoly  lb  the  railtbad  biNfi- 
panies.  Nor  did  he  see  that  the  rteeeaaky 
for  the  bill  was  made  out  t}Vk  any  WbTe 
practieal  gtobbda.    Where  waa  tba  pt«>f 
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of  evil  that  bad  arisen  ffoni  the  eiercUe 
of  the  powers  of  the  railroad  companies? 
It  was  not  his  fault  that  they  were  now 
discotfing  the  principle  on  the  6rst  clause, 
but  called  upon,  as  he  was,  for  his  deci- 
sion,  he  would  at  once  say  that  he  should 
feel  bound  to  oppose  the  clause.  One  of 
the  arguments  of  the  noble  Lord  in  favour 
of  this  system  of  interference  was  grounded 
on  the  fact  that  on  some  lines  in  the  north 
the  rail  was  carried  across  a  level  road. 
But  how  could  this  bill  affect  those  roads 
already  in  existence  ?  It  gave  no  power  of 
retrospective  inspection,  or  to  say  to  the 
company,  **  This  road  must  be  altered — 
it  must  be  carried  eiiher  over  or  under  the 
level  road.  The  bill  went  far  beyond  the 
recommendations  in  the  report  of  the 
Committee.  That  report  recommended 
that  there  should  be  a  general  superin- 
tendence, and  an  annual  return.  But 
this  bill  gave  a  power  of  access  at  all 
hours  to  information  connected  with  the 
affairs  of  the  company,  a  power  to  pro- 
secute, accompanieil  by  the  means  of  col- 
lecting evidence  from  the  defendants' 
own  books,  and  thus  bringing  the  de- 
fendants into  court  under  every  disad- 
vantage. Surely  the  House  would  see 
that  a  bill  which  conferred  such  powers 
was  most  objectionable.  To  what  might 
not  the  adoption  of  such  a  principle  lead  ? 
What  was  to  prevent  the  application  of 
a  similar  system  of  inspection  to  joint- 
stock  banks,  canal  companies,  or  any 
other  great  public  bodies,  the  operations 
of  which  might  be  supposed  to  be  possi- 
bly injurious  to  the  community  ?  He  knew 
that  in  discussing  the  general  principle  of 
the  bill  on  this  clause  he  was  irregular, 
but  they  had  been  in? ited  to  do  so  by  the 
noble  Lord ;  and  as  the  noble  Lord  had 
staked  the  success  of  (he  bill  upon  the 
result  of  the  division  on  this  clause,  he 
would  at  once  declare  his  intention  of 
voting  against  it. 

Mr.  Sheil  said  there  appeared  to  be  an 
impression  that  this  clause  involved  the 
whole  principle  of  the  bill.  Nothing 
could  be  more  erroneous.  There  were 
other  clauses  of  the  bill  of  great  impor- 
tance that  were  quite  unconnected  with 
this  first  clause.  Nor  did  this  bill  exceed 
the  recommendation  in  the  report  of  the 
commissioners  to  the  extent  which  had 
been  alleged  by  the  hon.  Member  for 
Lambeth.  The  question  raised  on  the 
first  clause  was  whether  or  not  there  should 
be  a  notice  to  the  Government  of  the 


opening  of  a  rmilway  one  month  btfove 
that  opening — it  did  not  embrace  the 
question  what  should  be  done  nfler 
notice  had  been  given.  Mere 
might  do  good,  and  could  do  nohana: 
and  the  question  whether  or  not  notioe 
should  be  given,  did  not  involve  the 
course  to  be  pnrsoed  with  regard  to  tiM 
opening  of  the  railway,  or  the  preveatm 
of  its  being  opened.  For  instanco,  it 
might  be  very  wrong  to  gi? e  the  Boud  of 
Trade  a  power  of  absolutely  stopping  the 
opening  of  any  railway.  The  engineer 
who  was  a  favourite  with  the  Board  of 
Trade  might,  under  such  a  system^  ihrov 
obstacles  of  the  most  unjustifiable  kind  ia 
the  way  of  a  railway  company,  and  ceaaa 
loss,  which  it  would  be  ntteriy  oat  of  the 
power  of  the  Court  of  Chancerv  to  fnllj 
compensate.  But  notice  havmg  been 
given  under  the  clause,  and  the  railway 
having  been  opened,  the  Board  of  Trade 
would  be  able  to  see  how  far  the  act  had 
been  complied  with.  All  these  matlenhe 
knew  were  the  subject  of  sabseqaeDt 
clauses,  and  a  division  on  the  first  clanae 
therefore  would  not  embrace  the  princi« 
pies  of  the  bill. 

Mr.  Ewart  urged  upon  the  Houie  to 
reflect  that  this  question  had  assumed  a 
different  appearance  in  the  course  of  the 
debate.  They  had  been  assured  by  the 
noble  Lord  that  to  discuss  this  clause  waa 
to  discuss  the  principle  of  the  bill,  and  as 
they  had  not  yet  had  an  opportunity  of 
discussing  the  principle,  they  ought  to 
seize  upon  this  which  was  almost  the  only 
occasion  that  would  present  itself.  The 
right  hon.  the  Vice-President  of  the  Board 
of  Trade  had  argued  that  the  fact  of  giving 
notice  did  not  involve  the  principle  against 
which  the  opponents  of  this  bill  were  con- 
tending. But  notice  implied  interfe- 
rence. If  this  principle  of  interference 
was  applied  to  railroads,  what  was  to  pre* 
vent  its  being  extended  to  canal  companiea 
and  joint-stock  banking  companies  ?  On 
the  other  hand,  what  evidence  had  been 
afforded  of  existing  evils  arising  from  the 
I  present  mode  of  managing  railways,  to 
justify  this  measure  ?  He,  seeing  that  in 
voting  against  this  clause  he  should  be,  in 
fact,  voting  against  the  bill,  would  moat 
cordially  give  his  vote  against  a  moat 
unjust  and  injurious  principle. 

The  committee  divided,  on  the  quea« 
tion  that  the  clause  as  amended  stand 
part  of  the  bill.  Ayes  84;  Noes  16; 
Majority  66. 
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On  clause  2,  which  provides  that  rail- 
way companies  shall  keep  such  books  and 
make  such  returns  as  the  Board  of  Trade 
shall  require. 

Captain  Boldero  said  he  could  not  but 
feel  surprised  that  a  clause  so  obnoxious 
and  tyrannical  should  have  been  intro- 
duced.    It  did  nothing  less  than  empower 


the  inspector  or  commissioner  appointed 
by  the  Board  of  Trade  to  enter  the  office 
pt*  any  railway  company  in  the  kingdom, 
and  inquire  iuto  the  most  private  concerns 
of  the  company — into  the  price  of  rails, 
or  the  price  of  coke,  or  any  other  matter 
on  which  he  might  desire  to  be  informed. 
It  might  be  said  that  this  clause  was  ne- 
cessary for  the  purposes  of  taxation.  But 
surely  the  Government  had  already  suffi** 
cient  control  in  this  respect.  Every  rail- 
way company  was  now  obliged  to  send  in 
a  monthly  return  of  the  number  of  passen- 
gers, and  of  the  distance  which  they 
travelled  on  an  average,  and  this  return 
was  furnished  on  oath  by  the  accountant, 
a  highly  respectable  and  responsible  officer. 
The  directors  also  were  obliged  every  half 
year  to  furnish  the  Government  with  an 
account  of  the  receipts  of  the  railway* 
With  regard  to  the  question  of  taxing 
railroads  generally,  he  very  much  doubted 
the  policy  of  such  taxation.  Of  ninety 
railway  bills  that  had  received  the  royal 
assent,  in  the  case  of  fifteen  only  the 
shares  of  the  railways  were  at  a  premium  ; 
and  upon  some  of  them  the  premiums  were 
so  merely  nominal,  as  to  render  it  ques- 
tionable whether  they  could  be  realised  on 
the  sale  of  the  shares.  Only  about  five 
had  arrived  at  a  very  high  premium,  and  he 
was  not  surprised  at  it,  because  only  three 
railways  in  the  kingdom  had  paid  a  per 
centage  upon  the  investment.  The  Great 
Western  Railway  was  at  a  premium,  but 
that  was  rather  on  a  prospective  view  of 
the  probable  profits  than  upon  any  actual 
profit.  There  was  an  impression  on  the 
minds  of  the  shareholders  that  the  railway 
would  pay,and  they  were  content  to  let  their 
capital  lie  for  many  years  in  the  expectation 
that  the  railway  would  ultimately  pay  very 
well.  The  cost  of  the  Birmingham  Rail- 
way was  estimated  at  50,0002.  per  mile ; 
and  that  of  the  Southampton  Railway, 
which  was  the  cheapest,  was  30,000Z.  per 
mile.  Who  would  say,  that  some  new  sys- 
tem might  not  be  discovered  which  would 
neutralize  all  the  present  modes  of  transit? 
To  tax  railways  under  such  circumstances 
was  an  injustice  to  the  public.  His  noble 
Friend  below  him  (Lord  G.  Somerset)  bad 
an  amendment  to  propose,  and  unless  the 
Government  assented  to  it,  he  should  feel 
it  his  duty  to  divide  the  committee  against 
a  clause  so  monstrous. 

Lord  Seymour  said,  the  object  of  the 
clause  was  this  :  the  principle  of  a  super- 
vision of  railways  having  been  admitted,  it 
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was  to  enable  the  Board  of  Trade  to  call 
for  all  accounts  which  would  show  the 
charges  imposed  by  the  railway  companies, 
on  the  public.  For  instance,  when  65.  a 
ton  was  charged  for  carrying  goods.  Look- 
ing to  the  toll  it  would  be  seen  that  2s.  a 
ton  was  all  that  they  required  to  charge, 
and  it  would  be  found  that  the  remainder 
was  made  up  of  a  variety  of  charges,  which 
it  was  necessary  the  public  should  be  made 
acquainted  with.  It  was  also  most  desira- 
ble that  the  Board  of  Trade  should  know 
exactly  what  was  the  amount  of  accommo- 
dation afTorded  to  the  public  by  the  rail- 
ways. Any  clause  that  would  give  him  all 
this  information  would  be  quite  satis- 
factory to  him ;  and  he  had  no  desire 
whatever  for  that  kind  of  inquisitorial 
power  which  had  been  so  much  objected 
to. 

Lord  G.  Somerset  proposed  to  move  an 
amendment  removing  from  the  inquisition 
of  the  Board  of  Trade  all  the  purely  pri- 
vate concerns  of  the  railway   companies, 
while,  at  the  same  time,  it  would  admit  of 
their  obtaining  all  the  information  really 
required  for  the  public  scivice.     It   was 
most  important  that  there  should  be  some 
authentic  register  of  the  traffic  upon  the 
railways,  but  he  would  much  rather  that 
this  bill  were  attacked  for  being  insufficient 
in  its  enactments  than  for  being  too  strin- 
gent.    For  the  purpose  of  providing  all 
that  was  necessary  for  the  public,  and  at 
the  same  time  of  avoiding  the  objection- 
able parts  of  this  clause,  a  clause  had  been 
placed   in   his   hands,  which    had    been 
agreed  to  by  many  influential  parties  con- 
nected with  these  companies,  and  which 
he  thought  was  very  likely  to  be  adopted 
by  the  commiltfc.     This  clause  he  would 
move  by  way  of  amendment.     The  effect 
of  it  was  to  enable  the  Board  of  Trade  to 
cull  for  accounts  with  regard,  first,  to  the 
total  number  uf  passengcis  and  the  aggre- 
gate   number   of  miles   tliey  travel    over 
each  railway.    The  total  tonnage  of  goodi 
and  the  number  of  miles  they  travel  over, 
aUo  an  account  of  all  peisonal  injuries  to 
passengers,  and  an  accuunt  of  the  average 
tollage  paid  un  passcnt;ei's   and  merchan- 
dize.    These  were    the  provisions  of  the 
clause  which  he  wished  tu  substitute  in  the 
room  of  the  present  one;  but,  in  addition, 
ha  thought  that  if  one  railroad  company 
was  called  upon  to  furnish  such  a  return, 
all  should  bu  culled  upon,  as  it  would  be 
extremely  invidious  if  tin  y    niade  a  dis- 
tinction.    Again,  he  should  pro|K)se,  with 


reference  to  the  notice  required,  that  if  the 
return  was  made  within  five  days  after  the 
thirty  days  required,  the  penaltj  shoald 
be  moderate.  He  thought  that  by  the 
course  he  had  suggested,  they  would 
be  enabled  to  get  good  statistical  re^ 
turns  as  to  the  number  of  patsengera, 
the  tonnage  of  the  goods  conveyed,  end 
the  average  gain  made  on  each.  He 
would  recommend  the  noble  Lord  to 
adopt  the  substitution  of  some  aach 
amendment  as  he  had  suggested.  Ho 
admitted  the  splendour  and  munificence 
with  which  some  of  these  great  works  had 
been  completed,  and  the  great  facililiea 
that  had  been  afforded  for  rapid  commo- 
nication  from  one  place  to  another,  bet 
he  thought  that  it  was  the  duty  of  the 
Legislature  to  see  whether  it  could  not 
afford  further  security  and  accommodation 
to  the  public,  without,  however,  aanciion* 
ing  any  vexatious  or  inquisitorial  pro- 
ceedings  towards  the  railroad  companies. 

Lord  Seymour  should  not  object  to 
striking  out  the  clause  ai  it  stood,  hot  he 
was  not  prepared  at  present  to  adopt  the 
new  clause  suggested  by  the  noble 
Lord.  The  amendment  proposed  did 
not  give  all  that  was  required ;  for  he 
thought  that  it  was  not  only  desirable  to 
know  the  number  of  passengers  which 
travelled  on  the  railroad,  but  it  was  im- 
portant that  they  should  know  what 
means  of  conveyance  was  furnished  OB 
each  railroad  to  the  labouring  classes,  and 
also  which  railroads  dtd,  and  which  did 
not,  furnish  such  means  of  conveyance, 
lie  thought  also  that  they  should  not  only 
have  a  return  of  the  accidents  by  which 
injuries  were  inflicted  upon  passengers, 
but  also  returns  ofaccidents  by  which  pro- 
perty was  injured.  With  regard  also  to 
the  tolls  and  rates  on  railroads,  the  public 
should  be  made  fully  aware  of  the  differ- 
encc,  and  whs^t  was  charged  on  the  public 
in  the  shape  of  tolls.  He  also  thought 
that  there  should  be  a  registry  of  the 
servants  employed  on  the  railroad*,  be- 
cause he  understoood  that  at  present  it 
was  by  no  means  uncommon,  when  a  ser* 
vant  was  dismissed  by  one  railroad  com- 
pany for  neglect  or  misconduct,  at  once 
to  get  employ  t.n  another  railroad.  Ai 
the  House  appeared  to  object  to  the  clauie 
as  it  stood  he  would  not  press  it. 

Mr.  Ltxk  would  appeal  to  the  noble 
Lord  opposite  whether  there  were  not 
most  important  omissions  in  the  clause 
which  he  wished  tu  propose,  as  to  the 
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teqt  of  infermation  wbteh  it  was  de- 
sirable to  get  for  the  publio  eonfenienee. 
la  the  first  place  they  should  have  returns 
of  the  number  of  passengers,  and  the 
average  distance  each  travelled.  Secondly, 
they  should  be  famished  with  the  charge 
of  conveyance ;  and,  thirdly,  they  should 
have  returns  of  the  quantities  of  goods 
conveyed,  and  the  charge  per  ton  for  such 
conveyance.  The  question  vas,  whether 
certain  railroad  companies  did  not  carry 
goods  at  the  expense  of  passengers,  and 
others  passengers  at  the  expense  of  goods. 
He  believed  that  it  was  often  the  case 
that  the  railroad  companies  lost  by  the 
conveyance  of  goods,  and  charged  more 
in  consequence  than  they  otherwise  would 
on  passengers.  He  believed  that  between 
Manchester  and  Liverpool  this  was  the 
case,  and  that  the  charge  was  too  low  on 
goods  to  pay  a  profit,  and  was  therefore 
too  high  on  passengers  to  mak  up  for 
any  loss  that  might  arise.  He  tnisted 
therefore  that  the  noble  Lord  (Lord  Say* 
mour)  would  press  that  part  of  the 
clause  by  which  returns  would  be  fur- 
nished, as  to  the  charge  for  transit  of 
goods,  and  also  for  passengers.  On  this 
subject  some  of  the  witnesses  examined 
before  the  committee  en  railroada  liad 
questions  pat  to  them.  One  |[eAileman«i^ 
the  secretary  to  the  Manchester  and  Liver* 
pool  railroad — slated,  in  answer  to  some 
questions  put  to  him,  that  the  raihead 
company  was  obliged  to  charge  a  preminn 
on  the  conveyance  of  passengers,  to  make 
up  for  the  loss  in  the  carriage  of  goods. 
The  evidence  thus  given  showed  the  im- 
portance of  having  lueh  returns  as  he  had 
just  suggested. 

Mr.  East  hope  understood  that  the  noble 
Lord  wished  to  procure  returns  as  to  the 
charge  of  locomotive  power  on  railroads. 
At  any  rate,  if  such  returns  were  required, 
he  was  quite  sure  that  nothing  of  the  kind 
could  be  afforded  with  any  degree  of  ac- 
curacy. The  evidence  before  the  commit- 
tee showed  that  great  diversity  of  opinion 
prevailed  on  tliis  as  well  as  on  other  sub^ 
jeots  brought  before  them.  It  must  be  ob- 
'vious  that  many  accidents  might  occur  on 
a  railroad  of  which  the  directors  could  have 
no  cogniiance ;  for  when  an  accident  did 
occur  on  a  railroad  it  was  natural  |boee 
immediately  concerned  should  be  anxious 
to  keep  it  fVom  the  knowledge  of  their  em- 
ployers. If,  in  a  long  line  of  railroad  an 
aocideot  occurred,  and  no  complaint  was 
made  to  the  directors,  they  might  know 


nothing  whateveii  abont  {(•  If,  thevefbufe^ 
it  snui  intended  to  frame  a  elause,  makinf 
it  penal  not  lo  make  a  setum  af  aeoidftsit 
oecurring,  he  trusted  that  failsaad  difeol* 
ton  would  be  plaeed  in  the  aitnation  of 
being  enabled  to  obtain  sueh  reiurns.  . 

Lord  Oranviik  Somanet  thongbt  Ihal 
it  would  be  advisable  to  draw  a  diatinotioo 
between  accidents  of  a  aerious  or  tinviu 
nature.  When,  however,  a  serioua  iojory 
was  inflicted,  he  thonght  thai  the  railroad 
directora  should  have  aoffioient  inspeetioo 
over  their  servants  to  insure  their  obtainiof 
a  knowledge  of  it.  Haih<ead  difeetoie 
could  not  always  insure  proper  conduct  on 
the  part  of  their  sevvaiits,  bqt  they  had  Iho 
means  in  their  power  of  controlling  theai 
to  a  oonsiderable  extent ;  he  thongbl  it 
would  be  an  additional  aeeurity  fcw  tho 
publio  if  returns  were  enforeed  of  all  aooi* 
dents  whese  personal  injury  was  expeiU 
enced ;  they  should  tdso  knowy  as  fee  ii 
they  possibly  oould,  the  eanso  of  anqh 
oidents,  for  they  sometimea  oocnnod  fi 
the  insufficiency  of  means  of  cenveyasM 
prevkled,  or  from  other  aimilar  eensnrnUs 
causes.  He  objected  to  the  insertion  io  hie 
olauscof  snehretorosftahad  haeoanggeeloil 
bythe  noble  Loid,  u  lo  the  expense  m  coom 
veyanoe  on  raihpoadsfov  paiaengeri  of  fas 
the  transit  of  goods.  Ho  did  act  tMoll 
that  the  House. ahoold  ioterleiie with Um 
pfofita  of  railroad  companfaai  and  wlnOhaf 
they  were  1^  or  2^  pereenl.,  he  dM  oil, 
conceive  that  the  Honse  had  anything  lb 
do  with  it.  As  for.  the  prcAs  or  losses  oo 
the  Liverpool  and  Manehester  railreod  te 
the  conveyanee  of  goods,  he  did  not  thioli 
that  it  would  justify  the  House  interfariogb 
He  would  not,  therefore,  consent  to  ado|pt 
any  words  into  the  elauae  by  which'  lh| 
House  would  be  induced  to  ^iry  into  |Mi^ 
vate  matters.  With  respocs  to.  their  e«^ 
penditure  or  income,  kt  the  oossponiea 
manage  it  as  they  thought.it  withoulrllw 
interference  of.  the  House )  and,  in  Ms 
opinion,  the  only  returns  that  Ibey  ooold 
properly  demand  horn  these  bedka  worn 
such  as  was  neosasary  to  Inanro  safety  -lo 
the  publio,  and  to  prevent  the  oobsussmns 
of  fraud.  v. 

Mr.  Lahwckefm  felt  that  it  would  kf 
advisable  for  his  ooUe  Friend,  to -pest- 
pone  thia  part  of  the  9oii|iot  ontil  the  io^ 
portwasbrooghliip.  He  thooght,bowofO^ 
that  the  House  would  mn  a  great  risk  of 
danger  if  they  at  once  adopted  the  asMod* 
ment  soggested  by  the  nohle  Irfwd. •  '•It 
wooU  be.deatsable,iheielbsa»  thai  the  no^ 


lie  Ldni  Hionid  ^vs  luilcs  v  ii»  Bneid*-   nnicuiar  noiiiii  te  inciiided  in  lime  pe- 


aunc  nut  iie  laaie  :*":enu  imua  iresnuc 
aid  iitesanoiui  le  ie  luiu^t  c  iiaunaie 
:□  nttiu.  ay  -vmcn.  mesiis  id  lupea  :iiuc 
ad  "sus  laieccoiu  vhich.  .loii  msi  raueii 
vauiii  Jft  'iiCimiiB!7  idwEUisi.  de  :Barr2tL 
aawevisr.  ^r^nr  f  ne  «zxmmi[i&^  Jtniceii  ~jiti 
povinen  oc  .uaQeccun  -miusr  uiis  iiuuse  .a 
die  auuxnec  Lmc  imi  lasL  siirz^i^ax.  '^laL 
seme  'if  ne  ncac  .mmiraac  iuiticts  viicsi 
ciie  tzcmoiiirje  ic  Kiin  laii  a  ''t<*¥  t'iuhi 
be  desfti^L  Htf  loii  ij«a7^  ucuiric  =iac 
ea  jKzcniac  i.acnirLi:a  kicu.ix   le  in«*x 

fiir  the  ::a.'T-3iE*  c/  r^cifi  la*:  zodsea  r-^r^^ 
end  I'l-i  ckirsi  &:c  xat^TLnig.  Fi'V'ir* 
iud  bee*:  r-^^s-  ^:  n.~.r*:iiii  Cf:(s.:a:x.e:&  vi^ca 
w«e  n«i«  ccii:*ciL.t.ii±d  -7  ri  rja.3«i:  i: 
ta*  p<rir-d  -^'cjta.  tie  i.-n  bu-s  rK*!"**?!  ti-i 
taaenco  0/  the  Lex^^Litar?.  He  sc.-:*i.*:  r<± 
glad  if  the  Board  c/  Trkd^  b  id  lie  =:'±iz.i 
of  leperatiaz'  the  p?odu  cf  th«  railr<::i*i 
c^MBpenies,  u  tb«  proorietcnGi  die  rc^dj. 
frooi  those  they  dfrireti  t'^.'  ectiij:  is  car- 
rien.     He  did  oot  knov  hov  th^re  ccald 


<sn  lou  jn^ttun^  oa  leu  friMi  pablicitTs 
inii  :L  «aft  mBC  impanAat  lo  tJie  pablie 
n  »au\r  juc  iniv  dis  sue  d  toUe,  bat  the 
imuunc    if  annits  99c»ed  by  the  oon« 
ina^      Tje  Eijiue  atiaiiiii  secoiled  thftt  it 
mtrnc  je   loilif^i  oa  diHemi;:c  whether  it 
▼quia  ^v^   Q.  iflRDC  12  zhit  establahiBg 
ir  :uiiiaiscD^  iiitfs  -it'  niizciui.  end  it  wst, 
i.ieri!'<in.  it  uii  skxobx  iaiportuice  that 
L  iiiauiL:    lave  la  xcinirtue  knowledge  of 
riif  ijxutuu   ir  jaitr^v.  loi  of  profits  of 
nil-r': aii  rum caa le^     If  mo  «cr,  the  Meie 
rliiic  :f  t:!i:w*n;^  wia:  :ie  naooot  of  profit 
-virc.  icenctf^i  i»  x  r^u  check  apoo  eior- 
iiLx:.:  .".Mirrs^     I:*  v?ry  Ur£e  eod  csor- 
jiLu-:  ':r:(Ls  wvn  aidoe«  r:  «c«£d  lead  to 
iaci^i  2SK.i.r  .-cairecac  nsimids.     It  wet 
z-i.\i  3iroK«  :••«  -..:j.c  •ilzFoeot  parties eookl 
Ti..?  M\:iiccfi  <a^ae»  ca   tisc  ffi»e  rail* 
T-Z'iL     Ti*i  H:a.7e  Xid  1  rv£^t  to  koov 
c>.e  rs«:ci:  cr  rmd'j  rvc^iivvd.   aod  he 
r-:ced  :hi:  «hi;i  the  c-XNe  Lord  fraaicd 
tne  cir.se,  «2.ch  wis  to  be  sabititaled  Ibr 
bce  ctiuse  is  ii  ih^w  stoi^d.  calUag  for 


be  so  iojustice  in  ki^t^ut,^  these  charges  pcricduMi  retaris  ia  1  p-irticelar  fona.  he 
one  from  tbe  other,  aod  he  certaialy  did  vooiJ  take  care  that  the  rctams  shoald 
not  fee  how  this  could  be  done  vithcat  show  eiery  panicalar. 
leamio;  the  expense  of  locoxoKive  convey-  Mr.  Hatcti  Sd:d,  one  of  two  thia^  aiast 
ance.  lie  did  not  think  that  the  amend-  be  done — either  the  minate  and  precise 
men t  of  the  noble  Lord  would  enabie  them  returns  required  by  the  noble  Lord  sboaU 
to  make  this  distinction  or  separation,  or  be  furnished,  or  the  Board  of  Trade 
that  there  woold  be  any  means  of  placing  have  the  general  power  of  calling  for 
the  receipts  under  one  head  or  the  other,  turns.  He  could  conceive  nothing  more 
He  believed  the  best  course  would  be  to  dangerous  than  such  a  general  power.  Oo 
strike  out  the  clause,  and  another  could  be  the  other  hand,  it  returns  so  minute,  as 
propr>sed  in  its  place  when  the  report  was  ,  described  by  ilte  noble  Lord,  were  required 
brought  up.  I  from  railroad  companies,  it  would  inflict 

Mr.  Finch  said,  it  was  manifest  that  a  great  and  deep  injustice.  He  knew  that 
great  change  in  the  mode  of  travelling  railroad  companies  were  desirous  of  giving 
had  been  efff-'Cted  from  one  end  of  the  every  necessary  information,  but  they  de- 
country  to  the  other,  and  it  was  desirable  ;  sired  to  have  the  information  defined, 
to  obtain  every  information  by  which  to  Lord  Seymour  said,  he  wished  to  ob. 
enable   Parliament  at  a  future  period  to    viatc  by  the  returns  an  evil  which  existed 


determine  what  rate  the  railway  companies 
ought  to  charge. 

Mr.  Ward  was  convinced  that  the  right 
Imn.  Gentleman  (Mr.  Laboucherc)  could 
not  carry  in(o  effect  the  subdivision  of  ac- 
counts of  monies  received  for  goods  and 
passengers  without  great  inconvenience. 

Viscount  Ilowick  agreed,  that  it  would 
be  better  to  have  periodical  returns  in  a 
form  that  should  be  prescribed,  than  to 
allow  the  Board  of  Trade  the  power  of 
calling  for  returns.  But  he  could  not 
agree  that  the  returns  to  be  made  could 
be  too  particular ;  he  thought  that  every 


on  some  railroads,  where  the  labouring 
classes  were  shut  out  of  the  carriages  alto* 
gcther.  As  to  the  objection  to  the  words, 
'*  tolls  and  other  charges,"  it  had  beeo 
asked,  *'  What  other  charges  were  there?" 
That  he  wanted  to  know.  On  tbe  Liver- 
pool and  Manchester  Railway,  the  rates 
as  to  goods  were  limited,  but  he  had  heard 
complaints  that  an  additional  charge  bad 
been  levied  on  goods  under  the  head  of 
"  porterage,"  and  if  he  had  introduced  the 
term  *'  porterage,"  then  the  act  would  hsta 
been  evaded  by  a  charge  being  made  for 
"  packing."     It  was    important  that  the 
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charg6t  OD  the  public  should  be  known  to 
the  public* 

Mr.  Brotherion  said,  it  was  quite  ne- 
cessary that  railroad  companies  should 
§^ve  all  necessary  information  and  show 
the  expense  of  their  locomotive  power.  It 
might  be  that  a  railroad  was  not  a  mono- 
poIy»  but  it  must  be  treated  as  a  mono- 
poly. In  the  first  place*  the  locomotife 
engines  must  be  in  the  hands  of  the  com- 
pany, and  it  was  impossible  that  a  carrier 
on  a  railroad  could  compete  with  the  com- 
pany. There  was  an  essential  difference 
between  a  railroad  and  a  canal ;  Parlia- 
ment limited  the  tolls  on  canals,  but  not 
the  carriage.  Whatever  law  they  made, 
it  was  virtually  a  monopoly  to  the  com- 
pany, and  they  could  charge  what  they 
pleased  for  caniage.  With  respect  to  the 
returns  that  were  referred  to  in  this  clause, 
he  thought  there  could  be  no  objection  to 
their  being  furnished. 

Mr.  Turner  cautioned  the  committee  as 
to  adopting  this  clause  ;  because,  if  they 
took  the  first  step,  they  might  go  on  until 
they  called  for  an  account  of  the  profits  of 
any  company,  or  of  the  Bank  of  England, 
and  carried  out  the  principle  to  all  trades, 
and  to  the  meanest  description  of  persons. 

Sir  R.  Peel  said,  he  could  not  quite 
concur  with  the  hon.  Gentleman  who  had 
just  sat  down.  The  hon.  Gentleman  bad 
asked,  whether  the  House  would  extend 
this  principle  so  far  as  to  call  for  an  account 
of  the  profits  of  private  companies,  or  of 
the  Bank  of  England  ?  Yes,  he  said,  he 
would  call  for  such  an  account  from  the 
Bank  of  England,  because  peculiar  privi- 
leges were  given  to  it  by  Act  of  Parliament. 
He  would  not  call  from  any  private  or 
joint-stock  company,  that  was  under  the 
ordinary  operation  of  the  law,  for  a  detail 
of  their  profits ;  but  he  would  do  so  with 
the  Bank  of  England  for  the  reason  he  had 
stated,  and  it  was  on  that  principle  he 
would  assimilate  railroads  to  the  Bank. 
And  then  it  was  objected,  that  they  asked 
for  private  information.  He  thought  the 
principle  of  ilie  new  clause  that  was  to  be 
introduced  into  this  bill,  or  that  which 
ought  to  be  the  principle  of  it,  was  this— 
to  specify  the  general  objects  aimed  at  in 
the  clause,  but  to  leave  the  details  to  the 
discretion  of  the  public  department  calling 
for  the  returns.  Because,  if  they  went  too 
much  into  detail,  two  inconveniences  might 
result :  they,  on  the  one  hand,  might  be 
too  minute,  and  establish  an  inquisition 
which  it  was  their  wish  to  avoid ;  and.  on 

vol.lv.   {232} 


the  other  hand,  if  they  described  the  kind 
of  information  they  were  to  have,  it  might 
be  in  the  power  of  the  railroad  companies 
to  evade  the  law  by  making  some  new 
regulations*  And  how  ought  the  public 
department  to  which  such  power  was  in- 
trusted, to  exercise  it  ?  It  could  not  be 
supposed  that  it  would  exercise  it  impro- 
perly ;  but  it  must  have  a  certain  latitude 
in  order  to  obtain  the  necessary  infonn-^ 
ation.  It  was,  therefore,  of  no  use  to  tie 
the  hands  of  either  party  by  precise  enact- 
ments, endeavouring  to  foresee  every  pos- 
sible case.  He  thought,  too,  it  was  for 
the  interest  of  the  railroad  companies  to 
afford  all  rational  information  that  Was 
required  of  them.  Their  monopoly  was 
complete:  but  then  the  House  had  tkis 
check  upon  them— they  might  estaUish 
rival  companies.  But  they  did  not  want 
to  do  that,  unless  there  was  clear  proof 
that  undue  profits  had  been  made.  There 
was  no  desire  on  the  part  of  this  House  la 
interfere  with  those  who  ran  the  first  risk, 
and  who  were  getting  only  a  suflioient 
return  for  their  capital,  and  to  cover  tbeir 
risk;  nor  should  it  be  done  unless  the 
public  benefit  was  likely  to  be  endangered. 
But  how  could  they  avail  themselves  of 
that  check?  How  could  they  establish' 
rival  railroads  unless  they  had  all .  the 
information  necessary  for  the  purpose? 
He  was  sure  that  a  department  properly 
constituted  would  not  fail  in  obtaining 
such  requisite  information;  and  as  he 
believed  that  the  railroads  generally  were 
presided  over  by  honourable  men,  who 
considered  the  interests  of  their  particular 
company,  and  who  had  strong  feelings  in 
favour  of  its  general  reputation,  he  was 
certain  it  would  be  in  the  power  of  any 
public  department,  framing  its  regulatioas 
in  connexion  with  a  company,  on  the  one 
hand  to  avoid  vexatious  interferenoe  in  the 
details  of  the  business  of  that  company^ 
and,  on  the  other  hand,  to  extract  froei 
them  all  the  information  required.  Bet 
he  would  go  further,  and  say  that  it  was 
for  the  interests  of  the  companies  to  give 
this  information;  because,  if  the  pro^ 
prietors  withheld  it,  then  Parliament  could 
say,  "  If  you  refuse  to  give  us  the  infonsi* 
ation  we  want,  we  wiH  exercise  the  power 
we  have  and  establish  a  rival  company*" 
In  fact,  it  appeared  to  him  that  the  intef* 
ests  of  the  public  and  of  the  company 
were  in  exact  concurrence* 

Mr.  Easlhope^  as  the  House  had  new 
determined   to   begin,  wu   exceeding^ 
2H 
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anxious  that  their  legislation  should  be  as 
definite  and  effective  for  the  interests  of 
the  pubhc  and  the  railroad  companies  as 
it  could  possibly  be.  As  to  any  conceal- 
ment of  charges  and  profits  by  railroads, 
he  should  have  thought  it  was  thoroughly 
unworthy  of  them.  Every  member  of  a 
railroad  company  had  a  right  to  demand 
an  account,  and  it  was  impossible  that  the 
profits  could  be  divided  amongst  the  pro- 
prietors without  their  being  made  known 
to  the  public.  He  was  exceedingly  anxious 
to  see  everything  connected  with  railroads 
placed  on  a  clear  and  intelligible  footing; 

and  that  the  railway  companies  should  |  and  therefore  this  bill  was,  strictly  speak- 
iook  to  the  magnitude  of  their  business  i  ing,  an  augmentation  of  taxes  on  every 
and  the  minimum  of  their  charges  as  the  ^  other  species  of  property,  to  which  no  coin- 
basis  of  their  protits.  ^  pensating  advantage  was  given.  Reprc- 
Mr.  Morison  ihuught  there  would  be  no  ;  sentations  had  been  made  to  him  that  in 
benefit  derived  frnm  minute  inquiry,  and  .  most  places  a  very  heavy  police  rate  wu 
that  the  principle  was  wrong ;  but  it  was  paid  to  protect  the  very  property  which 
important  it  should  be  generally  under-  the  bill  was  intended  to  exempt.  The 
stood,  that  railroads  were  a  monopoly,  and  printed  communications  from  the  Pdor 
nothing  but  a  monopoly,  and  ought  to  be  i  I^w  commissioners  showed  that  a  vast 
tre:ited  as  such.  Whether  they  were  car-  quantity  of  property  would  escape  rating 
riers  for  the  public,  or  carriers  for  other  under  the  bill  which  ought,  on  every  prin- 
carriers,  or  were  the  medium  for  other  !  ciple  of  justice,  to  pay  its  proportion.  By 
railways,  it  made  no  difference;  in  all '  removing  liability  to  the  rate  from  this, 
cases  they  might  charge  what  they  pleased.  '  great  injury  would  be  inflicted  on  every 


Mr.  Goullmm  was  obliged  to  make  ■ 
short  statement  on  the  subject  of  the  bill, 
and  take  the  chance  of  a  longer  and  more 
satisfactory  debate  oo  another  night*  He 
entertained  strong  objections  to  the  pre- 
sent bill,  which  would  alter  the  eitablithed 
principle  of  our  law  of  rating  that  had 
subsisted  since  the  lime  of  Elizabeth.  The 
hon.  and  learned  Gentleman  proposed  to 
exempt  from  rating  that  description  of 
property  called  stock  in  trade.  The  ne- 
cessary consequence  of  exempting  one 
class  of  property  from  rating  was  the  im* 
position  of  increased  burdens  on  another^ 


And  it  was  perfectly  well  known  to  every 
one,  that  the  introduction  of  a  new  gas 


other  species  of  property.     The  principle 
of  the  law  of  Elizabeth  was,  that  it  should 


company,  or  new  water  company,  instead  bear  equally  on  all  parties.  If  that  prin- 
of  reducing  the  rates  paid  by  the  public  ciple  were  to  be  altered  by  such  a  mee* 
for  those  articles,  increased  them.  sure  as  the  present,  Government  should 

]Mr.  Baines  thought  it  was  not  proper  take  care  to  grant  corresponding  advantt^ 
to  institute  an  inquisitorial  or  vexatious '  ges  to  the  property  which  would  suffer 
inquiry  into  minute  points.  In  other  from  its  operation.  He  contended  that 
countries,  they  were  beginning  to  expend  the  bill  would  press  very  hardly  on  the 
large  sums  in  the  construction  of  railways,  owners  of  tithe.  In  their  case  the  rate 
and  yet  no  restiictions  were  imposed  there. '  would  tie  charged  upon  the  full  amount 
If,  then,  such  restrictions  were  imposed  of  the  properly,  including  the  mainte^ 
here,  it  was  likely  that  capital  would  find  nance  of  the  owner  and  the  subsistence  of 
its  way  into  France,  and  be  invested  there,  servants.  In  the  case  of  the  owner  of  an 
He  hoped  the  restrictions  that  were  im-  estate,  the  rate  would  be  charged  on  the 
posed  would  not  be  more  strin^^ent  th«tn  sum  paid  to  him  as  rent,  the  allowance 
WHS  necessary  to  carry  into  cilect  the  for  his  own  maintenance,  and  the  subsist- 
ohjects  which  the  public  and  the  company  ence  of  servants  being  exempted.  Another 
must  have  in  view— namely,  to  make  the  circumstance,  that  the  person  on  .whom 
railroads  beneficial  to  the  proprietors  them-  they  were  pressing  was  the  only  profes- 
selves  and  to  the  public.  ,  sional  person  whose  professional  income 

Clause  2  struck  out ;  as  were  also  .  was  taxed  by  the  state,  was  an  additional 
Clauses  3  and  4.  !  inducement  why  they  should  do  nothing 

The  remaining  clauses  were  disposed  that  would  operate  injuriously  on  the  in- 
ofy  and  the  House  resumed.  terests  of  the   ecclesiastical    tiihe-owneN 

Various  modes  of  relief  might  be  adopted  ; 
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the  law  miuht  bt*  left  as  it  was,  or  some 


t arm y  General  moved  that  the  IIou«r  re-    provision  niiiiht  he  made  n^  to  the  proper- 
solvu  itself  into  committee  on  the  Kating    tion  in  which  ecclesiastical  tithes  should 
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property,  or  allowance  might  be  made  to 
the  ecclesiastical  tithe-owner  out  of  the 
tithe  to  be  rated,  adequate  to  the  value  to 
the  public  of  their  professional  services. 
To  adopt  either  of  the  last  two  courses,  he 
was  satisfied,  would  be  an  act  of  justice, 
and  he  trusted  one  of  them  would  be 
adopted.  If  public  convenience  required 
that  the  rating  of  stock  in  trade  should  be 
dealt  uith  by  legislation,  the  House. was 
bound  to  take  care  that  the  change  was 
not  made  nt  the  expense  of  a  meritorious, 
and,  he  felt  bound  to  say  standing  in  the 
situation  he  did,  an  ill-defended  class  of 
men. 

The  Attorney 'General  was  at  a  loss  to 
understand  what  was  the  intention  of  the 
right  hon.  Gentleman.     Was  he  opposed 
to  going  into  committee  at  all?     Or  did 
he  really  think  that  it  would  be  better  to 
let  the  law  remain  as  it  was?    If  the  right 
hon.  Gentleman  thought  so,  he  was  the 
only  man  in  the  House,  or  in  the  country, 
who  held  that  opinion.     The  right  hon. 
Baronet  had  most  forcibly  pointed  out  the 
other  evening  the  necessity  for  an  altera- 
tion, and  with  some  justice  complained  of 
the  Government  for   not   having  sooner 
brought  in  a  measure  to  remedy  the  in- 
convenience of  the  existing  law.     It  had 
been  found  utterly  impossible  that  a  rate 
on  stock  in  trade  could  be  so  modelled  as 
to   be   free  from  legal   objections.     That 
arose  from  the  word  *'  inhabitants*'  in  the 
43d  Elizabeth ;    and  for  the  purpose   of 
applying  a  remedy  this  bill  was  introduced. 
In  fact,  the  law  had  become  quite  odious, 
and  except  in  a  very  few  instances,  no  at- 
tempt had  been  made  to  enforce  it.    Then 
the  bill  made  that  law  which  was  at  pre- 
sent   usage.     The  right  hon.  Gentleman 
had  not  said  that  even  the  tithe-owners 
had  reason  to  complain  of  the  measure; 
he  had  only  contended  that  one  particular 
class,     the     ecclesiastical      tithe-owners, 
would  be  injured.     But  what  was  the  dif- 
ference  between    tithe   and   land?     One 
was  just  as   much   real   property  as  the 
other.     The  rate  on  land  was  made   on 
a  computation  of  the  value  which  a  solvent 
tenant  would  pay  fur  it,  after  all  costs  and 
charges  were  discharged.     On  exactly  the 
same  principle  tithe  was  to  be  rated.     If, 
then,  the  owner  of  land  had  no  reason  to 
complain,  neither  had  the  owner  of  tithe 
generally  reason   to  complain  ;  and   what 
was  the  distinction  between  lay  and  eccle- 
siastical tilhe  ?     It  might  be  true  that  the 
ecclesiastical     tithe-owner    received    his 


tithe,  in  part,  as  a  payment  for  his  profes* 
sional  services,  but  he  received  it,  and  had 
done  so  ever  since  the  43d  of  Elizabeth, 
subject  to  a  deduction  for  poor's  rate.  He 
should  strenuously  resist  any  alteration  in 
the  bill  that  at  all  touched  the  relative 
liability  of  occupiers  of  real  property,  as 
he  should  any  that  went  to  exempt  coal 
mines,  or  canals,  or  which  would  extend 
beyond  the  change  to  be  effected  by  omit- 
ing  the  word  '*  inhabitants"  from  the  sta- 
tute he  had  mentioned. 

Sir  E.  Wilmot  agreed,  that  either  this 
bill,  or  some  such  bill,  must  pass ;  for  we 
could  not  go  on  any  longer  as  we  were 
going  on  at  present;  for  there  was  now 
no  rate  which  could  not  be  successfully 
appealed  against.  He  wanted  to  know 
from  the  hon.  and  learned  Attorney-ge- 
neral whether  a  clause  might  not  be  in- 
troduced into  the  bill  defining  what  ma- 
chinery was  to  be  considered  attached  to 
the  freehold,  and  what  not  ?  In  other 
words,  he  wanted  to  know  whether  the 
hon.  and  learned  Attorney-general  would 
define  in  this  bill  the  property  which 
ought  to  be  rated,  and  that  which  ought 
not? 

Mr.  Darby  thought  that  it  would  be 
better  to  pass  a  temporary  bill  upon  thii 
subject,  and  to  take  the  whole  matter  into 
consideration  early  next  session. 

Captain  Wood  agreed  with  the  bon. 
Members  who  had  preceded  him,  that  it 
was  absolutely  necessary  to  pass  some 
measure  on  this  subject.  But  whence  had 
that  necessity  arisen  ?  From  the  circular 
of  the  Poor-law  commissioners,  and  from 
nothing  else.  He  deprecated  the  practice 
which  had  recently  sprung  up — namely, 
that  the  Poor-law  commissioners  should 
issue  their  mandates  throughout  the  coun- 
try, and  should  thereby  overturn  every 
thing  which  had  hitherto  been  considered 
law. 

House  in  committee. 

Clauses  of  the  bill  agreed  to. 

House  resumed. 


f9^»^^^^^0>0^»- 


HOUSE    OF    LORDS, 
Friday,  July  24,  1840. 

Mi5fnTB8.]  Resd  a  first  time !->In8olvent  Deliton  (Ira- 
Jand) ;  Soap  Duties  ;  Turnpike  Acta  ConUnuance ;  Turn- 
pike Acts  Continuance  (Ireland).— Read  a  second  timer- 
Caledonian  Canal:  Bills  of  Exchange  Ads  Contiouanoe ; 
Poor-law  Commission. 

Petitions  presented.  By  Lord  Sydney,  and  the  Earl  of 
Mounteagle,  from  Bradford,  Uxbridge,  Worcester,  and 
other  places,  against  Uie  Sale  of  Beer  Bill.— By  the  Bb- 

2  H  2 


935    AamiMttraiiam^  JmHu.    {COMMONS} 


Fitktriu. 


hop  0/  LoBdoo,  from  the  Viaor  CaaoM  of  St. 
Wcmuntter.  in  bronr  of  tfw  rfilHJt'ral 
RevcBuei  BilL — Br  Ae  Biihop  of  Rochotcr.  ftom  the 
Ck^p-  of  the  ARfadeMOBry  of  Eaes.  ^funrt  die  BilL — 
By  \jatA  BEoaghun,  ftom  die  cocmty  of  CheMer,  ifUHt 
the  WMTcr  N'aTi^tion  BiU:  ftum  sundrr  RatioDel  Rcfi- 
giooitfs,  fbr  Inquiiy  into  the  Truth  of  their  Doctrins ; 
■ad  from  Leeds,  for  the  Repeal  of  the  Con»4a«s»  [Their  J 
Lordshipt*  agun  heextl  Couud  ^gaiiit  the  rirhaWml  j 
Puiic»  rndgReranics  BilL]  | 
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HOUSE  OF  COMMONS, 
Friday,  July  24,  1840. 

]inrm&.]  Billf.  Read  a  Mcood  time: — Attomey*  and 
Solicitors  (Ireland i ;  New  South  Wales  and  Van  Dienun'* 
Land ;  Sugur « Excise  Dutiesi ;  Rowommon  Town-lands. 
— Read  a  third  tune: — Turnpike  Aeu  Continuanee; 
TumiHke  Acts  Continuance  (Izelandl :  Coaunene  and 
Navigation;  .\ffimiatkns. 

Petitions  presented.  Br  Sir  Robert  Ingiis,  from  the  Eiigfi 
Sheriflk  of  Glouoestenhire,  Wiltshire,  and  Monmouth- 
shire, and  sercial  Justices  of  the  Peace,  Cor  an  Alteration 
in  the  mode  of  Pleadinf  on  Criminal  Trials^ — By  Mr. 
Thomely,  from  Lirerpool,  for  a  Reduction  of  the  Duty 
on  East  India  Coflbe. — By  Sir  John  Varde  Buller,  from 
Landowners  in  Brixbam,  against  the  Rating  Stock  in 
Trade  BilL—By  Lord  Hotham.  and  Mr.  E.  Tenncnt, 
from  Medical  Practitiooen  of  Queen's  county,  and  An- 
trim, for  Remuneration  for  attending  at  Inquests. — By 
Mr.  Kcmble,  ftom  SL  Mary^  Ncwington.  against  Clauses 
in  the  Parochial  Aisewments  Bill.— By  Mr.  Mackinnon, 
from  the  Watermen  of  the  Thames,  a^cainst  the  {woposed 
Embankment  of  the  River  Thames. 

Farnham  Rectory.]  Sir  R.  Inglis 
moved  the  Order  of  the  Day  for  the  third 
reading  of  the  FarDham  Rectory  Bill,  for 
the  purpose  of  having  it  discharged. 

Order  read  and  discharged. 

Sir  R,  Inglis  said,  perhaps  he  might 
now  be  indulged  in  stating,  that  he  had 

?resterday  declined  giving  an  answer  pub- 
icly  to  that  question  which  had  been  put 
to  him,  becaufe  he  did  not  think  thai 
any  hon.  Member  had  a  right  to  put  the 
question,  having  previously  stated  that  hv 
did  not  intend  to  move  the  same  question 
on  which  he  had  been  defeated  before.  He 
had  stated  privately  to  a  noble  Lord  his 
motive  for  postponing  the  third  reading, 
and  would  have  done  so  to  any  hon.  Mem- 
ber who  asked  him. 

Bill  put  off  for  three  months. 

Administration  of  Justice.]  On 
the  motion  for  reading  the  Order  of  the 
Day  for  going  into  Committee  of  Supply, 

Sir  E,  Sugdcn  begged  to  ask  the  noble 
Lord  opposite  when  he  intended  to  pro- 
ceed with  this  important  bill  for  the 
administration  of  justice?  He  must  say, 
that  if  the  bill  should  be  pressed  throu{;h 
the  House,  at  that  late  period  of  the 
Session,  he  should  feel  it  his  duty  to  op- 
pose it. 


Lord  John  Ruisell  said,  be  thooght  it 
most  desirable  that  those  billa  which  h«d 
originated  io  the  House  of  Commons 
should  be  sent  up  to  the  House  of  Lords, 
before  they  took  into  consideialion  biUs 
that  had  come  down  from  the  other  House. 
He  therefore  did  not  intend  to  proceed 
with  the  Administratioa  of  Justice  Bill  till 
next  week. 

Sir  £.  Swgden  said,  that  this  was  an 
unusual  course  to  take  with  respect  to 
so  important  a  bill.  He  should  cer* 
tainly  oppose  the  passing  of  the  bill  this 
Session. 

Fisheries.]  Mr.  Darby  begged  to  ask 
the  noble  Ixrd,  the  Secretary  for  Foreign 
Affairs,  whether  the  treaty  with  France 
upon  the  subject  of  our  fisheries  had  been 
definitively  agreed  to  ? 

Viscount  Palmer ston  feared  he  had  not 
been  sufficiently  understood  on  a  former 
occasion.  Tlie  regulations  to  be  carried 
into  execution  by  an  Order  in  Council 
were  not  regulations  applicable  to  tbe 
space  between  three  miles  of  the  shore  on 
either  side.  That  space  was  by  the  treaty 
preserved  to  each  party,  and  each  party 
would  therefore  exerci:»e  its  own  jurisdic- 
tion withiu  that  space.  The  regulations, 
to  give  efiect  to  which,  if  they  should  be 
made,  an  Act  of  Parliament  was  required, 
were  to  be  prepared  by  commissioners, 
one  on  the  part  of  France,  and  one  on  the 
part  of  England,  for  the  guidance  of  the 
fishermen  of  the  two  countries  when  they 
met  on  that  part  of  the  sea  which  was 
beyond  the  three  miles  on  either  side,  and 
which  was  the  highway  of  all  nations. 
The  House  would  perceive  that,  except 
by  mutual  consent,  no  regulations  could 
be  made  binding  upon  the  fishermen  of 
the  two  countries  when  they  met  in  that 
situatiun  ;  but  as  it  often  happened  that 
the  long-line  nets  and  trawl  nets  of  the 
one  party  interfered  witli  the  other,  each 
country  had,  on  its  own  authority,  made 
regulations  for  the  guidance  of  its  own 
fishermen,  but  the  consent  of  both  par- 
ties was  necessary  to  apply  such  regu- 
lations to  the  fishermen  of  the  two  coun- 
tries. Within  the  preset ibed  distance 
fruni  shore,  England  would  apply  its 
own  regulations  to  its  own  fishermen,  and 
France  would  apply  the  regulations  of 
its  own  Govern  men  t  to  its  own  fishermen, 
but  beyond  the  three  miles  he  ho|>ed  that 
the  commissioners  would  be  able  to  frame 
such  regulations  as  would  best  protect  thf 
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mutual  and  reciprocal  interests  of  the 
fishermen  of  both  countries.  These  regu- 
lations could  not  receive  the  force  of  law 
until  the  next  meeting  of  the  French 
Chamber  of  Deputies,  which  would  pro- 
bably take  place  about  the  beginning  of 
December,  but  they  would  be  given  eflfect 
to  at  the  earliest  moment. 
Subject  at  an  end. 

Royal  Chaplains  (Scotland)  — 
Dr.  Macgill.^  Mr.  Goulburn  begged 
to  put  a  question  to  the  right  hon.  Gen- 
tleman, the  Chancellor  of  the  Exchequer. 
When  he  had  the  honour  of  holding  the 
seals  of  the  Home  Department,  it  hap- 
pened that  the  office  of  Dean  of  the 
Chapel  Royal  of  Scotland  and  King's 
Chaplain  was  vacant.  He  made  inquiry, 
with  a  view  to  ascertain  who  in  Scotland 
was  the  most  eminent  person  and  the  best 
qualified  for  the  situation,  in  order  that  he 
might  submit  the  name  to  his  late  Majes- 
ty. He  found  that  some  communication 
had  already  been  held  by  his  predecessor 
with  Dr.  Macgill,  an  eminent  divine,  and 
he  had  reason  to  believe  that  his  prede- 
cessor, from  the  good  opinion  which  he  in 
common  with  all  acquainted  with  his 
merits  entertained  of  Dr.  Macgill,  intended 
to  have  recommended  him  to  his  Majesty. 
Under  these  circumstances,  and  having 
convinced  himself  of  the  Btness  of  Dr. 
Macgill,  he  submitted  his  name  to  his 
Majesty,  and  Dr.  Macgill  received  the 
appointment,  in  the  usual  form,  of  one  of 
his  Majesty's  chaplains  for  Scotland,  upon 
which  he  was  appointed  Dean  of  the 
Chapel  Royal.  The  Treasury^  however, 
refused  to  pay  Dr.  Macgill  a  salary  under 
the  appointment,  and  Dr.  Macgill  applied 
to  him,  he  being  the  individual  that  re- 
commended that  rev.  gentleman  to  the 
Crown.  On  receiving  this  intimation,  he 
addressed  a  letter  to  the  First  Lord  of  the 
Treasury,  pointing  out  the  circumstances 
of  the  case,  but  although  he  had  again 
written  subsequently,  that  noble  Lord,  for 
some  reason  or  other,  had  not  thought  fit 
to  return  a  reply  ;  and  he  was,  therefore, 
under  the  necessity  of  troubling  the  right 
hon.  Gentleman  for  some  explanation. 
He  found  that  there  was  no  irregularity 
in  the  form  of  the  appointment,  and  he  was 
utterly  ignorant  of  the  grounds  upon  which 
the  Treasury  had  thought  fit  to  withhold 
Dr.  Macgiil's  salary.  That  salary  had 
been  confirmed  by  a  decision  of  the  com- 
mittee that  sat  upon  the  civil  charges  of 


Scotland.  The  subject  was  brought  before 
the  committee,  and  had  been  decided  m 
favour  of  the  King's  chaplains.  Under 
these  circumstances,  considering  himself 
in  honour  bound  to  see  this  appointment, 
which  had  the  sanction  of  his  late  Majes- 
ty when  he  had  the  honour  of  holding  the 
seals  of  office,  carried  into  effect,  and 
having  no  means  of  obtaining  information 
from  the  Treasury,  he  hoped  to  be  favoured 
with  some  explanation  by  the  right  hoo. 
Gentleman,  the  Chancellor  of  the  Exche- 
quer. 

The  Chancellor  of  the  Exchequer 
thanked  the  right  hon.  Gentleman  for 
having  communicated  his  intention  of 
putting  this  question.  There  was  nothing 
irregular  in  the  form  of  this  appointment, 
and  no  objection  whatever  was  made  to 
the  rev.  gentleman.  The  case  stood  thus: 
Subsequently  to  the  Civil-list  Committee, 
some  discussion  took  place  io  that  House, 
in  which  it  was  stated  that  it  was  the  in- 
tention of  the  Government,  that  on  future 
appointments  to  this  office  no  salary  should 
be  given.  In  accordance  with  that  decla- 
ration, he  understood  that  the  Treasury 
had  refused  payment  of  salary,  the  ap- 
pointment being  one  unaccompanied  with 
duties,  to  which,  consequently,  no  salary 
was  attached.  He  had  not  been  able  to 
refer  to  the  particular  debate  on  which 
such  a  declaration  had  been  made. 

Mr.  Goulburn  did  not  consider  the 
answer  of  the  right  hon.  Gentleman  at  all 
satisfactory.  The  imperfect  recollection 
of  an  unknown  debate,  of  which  there  was 
no  record,  was  set  up  against  the  recom- 
mendation of  a  committee,  and  againit 
uniform  practice. 

The  Chancellor  of  (he  Exchequer  said, 
that  a  discussion  took  place  in  that  House, 
during  which  it  was  stated  that  salary 
should  not  be  withdrawn  from  the  parties 
who  then  held  office,  but  that  in  case  of 
any  future  appointment,  no  salary  should 
attach  to  the  office.  That  discussion  took 
place  before  Dr.  Macgiil's  appointment, 
and  when  that  rev.  gentleman  applied  for 
his  salary,  the  answer  was  that  no  salary 
attached  to  the  office. 

Mr.  R,  Steuart  happened  to  be  in  office 
at  the  time  this  question  was  discussed, 
and  his  recollection  of  it  was  this  :— Very 
shortly  after  coming  into  office,  the  ques- 
tion was  raised  as  to  the  salaries  of  the 
chaplains  in  Scotland,  there  being  at  that 
time  four  vacancies.  The  warrant  ap- 
pointing Dr.  Macgill  had  been  sent  to  the 
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Treasury,  and  application  had  been  made 
for  the  salarT,  but  that  hid  been  done 
previous  to  the  right  hon.  Gentleman  op- 
posite leaving  his  situation  as  First  Lord 
of  the  Treasury,  and  the  question  was  lien 
raised  uhether  the  siiUry  cf  50/.  a  year 
should  issue  to  Dr.  Macgill.  There  ^'as 
a  distinct  understanding,  that  this  was  one 
of  the  ofRccS  which  was  not  to  receive  anv 
salary.  That  was  the  real  state  of  the  case. 
The  warrant  issued  from  the  Home-ctlice 
then  did  not  carry  any  salary. 

Sir  R,  Peel  was  in  ofSre  when  tlie  ap- 
pointment of  the  reverend  gentleman  was 
made.and  hedid  think  that  after  the  recom- 
mendation of  the  Civil-list  Committee, 
that  reverend  <rentleman  had  evervthin^ 
on  his  side.  He  had  the  favour  of  his 
Majesty  and  the  recouimenJation  of  a 
committee  of  the  House  of  Comir.ons,and 
considering  that  the  appointment  was  one 
made  by  a  deceased  monarch,  he  thought 
it  was  bad  taste  to  refuse  the  s^ilarv. 

Mr.  Hume  had  taken  some  trouble  in 
this  matter,  having  written  to  tl.c  Clian- 
collor  of  the  ]ixcl:equer,  rciiiiii.in^  him 
that  the  Siiiecnre  Conin.iltcc  hid  decided 
that  no  salary  shoulJ  be  uttJcheJ  to  this 
office.  lie  thought  the  Ch.inceilor  of  tiie 
£xcliti|ucr  deserved  the  thanks  cf  the 
House  and  the  country  for  his  conduct. 

John  Tiiouo(toui).]  Oii  the  question 
being  asain  put, 

Mr.  T,  DunvomLc  begged  most  resptct- 
fully  to  call  the  attention  of  the  House  to 
the  resolution  which  was  passed  in  the  Inst 
Session  of  Parliament.     It  was  this  : — 

"That  it  upppai:!  by  certain  papers  laid  be- 
fore this  House, 'tli.tt  Juhn  Tliuroi{Oud,  a  Pro- 
testant l)i3>cnt('r,  has  been  confined  in  hir 
Majesty's  connty  gaol  uf  Essex,  since  the  lCt\\\ 
day  of  J.iiiuary  last,  for  neglectini;  to  appear 
in  the  Consistoriul  Court  of  the  Bi>ho|)  of 
London,  fur  the  nun-payment  of  bt.  ud.  beinir 
the  amount  of  Chnrch-rate  asses>ed4Upon  hini 
for  thi>  paribh  of  C.'holni^f'ord  ;  and  whereas, 
diiiiiii;  iliis  ])criod,  the  said  John  'liioro^zood 
li.i2>  i)i:en  treated  wiilj  un-calk-d  for  severitv/ 
it  i)  the  opinion  of  tins  llou<«(.',  that  llic  ini- 
])ri.sunnici>t  of  iho  said  .lolin  'iliorogood  is  fioi 
(Mily  cP'.el  and  unjust,  hut  rel^ett^  *;reat  dis- 
credit upon  t)io<e  at  whose  instigation  ihoe 
prod.-tdiirjs  were  in>iitiitLd.  and  under  v\hoM; 
sanction  iht-y  are  so  pertinaciously  and  vindic- 
tively continued;  and  while  this  House  la- 
ments thai  it  has  not  the  powir  of  atlbrding 
i:r.niL'diite  relic  fio  the  >:iil  il'ilm  'I  h'-ro-^oo'l, 
yet  it  |.  of  trpinion  that  it  will  be  'ihe  duty  ot 
the  li(  gi>la;ure,  at  the  e.ir1ie<>t  pessiblc  pL*ri(Ml 
''f  the  ijcxi  ifussion  of  rarliameni|  to  make 


such  alterations  in  the  existing  laws  for  levying 

(Jhurch-raies  as  shall  prevent  tlie  recurneoce  of 

a  like  violence  being  ever  again  inflicted  upon 

:  the  religious  scruples  of  that  portion  of  her 

;M3Je9i}'s  subjects    who  conscieoitously  dii* 

I  sent  f'om  the  rite»  or  doctrines  of  the  Esiab- 

lialieJ  Church.'* 


Ti.is  resolution  was  not  only  condem- 
natory of  the  imprisonment  of  John 
Tl.  irj^'o.!,  but  it  amounted  to  a  declara- 
tion that  the  House  pledged  itself,  during 
the  present  Session,  to  bring  forward  somo 
n.easure  that  would  prevent  a  like  violence 
icii.g  e\t:r  done  to  the  ccnscienliout 
scruples  of  Protestant  Dissenters.  How 
had  the  House  redeemed  that  pledge? 
Had  it  taken  any  step  uhaiever  to  redeem 
II  ?  No ;  on  the  contrary,  it  bad  taken 
the  very  opposite  course.  He  had  pro- 
posed to  introduce  a  bill  which  would 
have  had  the  ttfect  contemplated  by  thai 
resolution,  but  he  was  not  permitted  to 
bring  it  in.  He  was  told  by  many  hon. 
Members,  that  although  they  objected  to 
any  b.li,  vet  they  would  vote  in  support  of 
aiiv  motion  for  the  release  of  Juhn  Thoro- 
good  if  put  in  the  shape  of  an  address  to 
ttie  Ciown,  or  in  any  other  form  that 
v^ould  effect  the  object.  He  was  now 
therefore,  about  to  i;ive  the  House  an  op- 
portunity of  carrying  their  wishes  into 
etfect  by  moving  an  address,  praying  that 
iicr  Majesty  would  be  pleased  to  take  into 
her  merciful  consideration  the  case  of  this 
unfortun.ite  man,  with  a  view  to  his  re- 
lease. He  knew  that  he  had  first  to  es- 
tablish the  fact  that  the  Crown  possessed 
the  power  to  liberate  this  individual  ;  and 
next  to  show  that  John  Thorogood  was  a 
worthy  object,  in  whose  favour  that  power 
mi^ht  be  exercised.  He  was  well  aware 
that  there  was  no  precedent  whatever  for 
the  Crown  inter[)osin^  in  a  case  of  this 
sort,  but  that  was  no  fault  uf  his  ;  because 
he  believed  that  for  the  last  1.30  years 
there  was  no  instance  upon  record  of  such 
a  gross  persecution  as  that  which  had  been 
evinced  towards  Mr.  John  Thorogood. 
But  althougli  there  were  no  precedents  of 
laic  years,  there  were  precedents  in  former 
times  for  the  Cruwn  so  interfeiing.  But 
before  mention  in  j:  them,  he  beti:^ed  to 
ask  what  was  John  Tiiorogood  guilty  of? 
lie  was  confined  for  what  was  called  a 
rontempt  of  the  Consistorial  Court  of  the 
Bishop  of  Koii'lon,  tur  not  putting  in  an 
ippearance  to  n  cii.tUon  from  that  court. 
Alter  all,  it  was  no  actual  contempt  of  the 
court,  but  was  merely  what  the  lawyers 
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would  call  a  constructive  contempt.  He 
had  not  insulted  the  judge,  nor  the  pro- 
cess of  the  court;  he  had  merely  not  put 
in  an  appe^irance,  and  there  was  no  ne- 
cessity whatever  either  for  the  judge  of  the 
court,  or  for  the  Bishop  of  London,  or  the 
churchwardens  or  rector  of  the  parish,  to 
take  the  cruel  and  vindictive  course  they 
had  done.  They  might  have  adopted  the 
same  course  as  was  ptTrsued  in  the  case  of 
an  individual  of  the  name  of  Baines,  in 
Leicester.  He  was  cited  in  the  Bishop*s 
Court — he  never  entered  appearance — a 
monition  was  issued  against  him,  calling 
upon  him  to  show  cause  why  judgment 
should  not  be  signed  against  him  :  he 
disobeyed  that  monition,  and  the  court 
proceeded,  and  execution  was  now  out 
either  against  his  person  or  his  goods,  for  a 
church-rate  of  2/.  5s,  3d.,  and  125/.  costs. 
But  Mr.  John  Thorogood  had  been  treated 
in  a  very  different  manner.  He  was  in 
prison  for  contempt,  and  unless  the  House 
interfered,  by  an  address  to  the  Crown, 
there  was  no  way  whatever  by  which  he 
could  get  out  of  prison,  unless  he  should 
be  carried  out  a  corpse  from  the  dungeon 
where  the  church  had  incarcerated  him. 
But  he  would  now  advert  to  the  prece- 
dents. They  occurred  in  the  time  of  the 
Stuarts.  The  declaration  for  the  liberty 
of  conscience,  which  was  published  by 
Charles  the  2nd,  clearly  laid  it  down, 
that  the  Crown  had  the  power  of  inter- 
fering in  these  sort  of  cases.  It  was  pub- 
lished on  the  I5th  of  March  1671-2  by 
the  advice  of  the  Privy  Council.  After 
stating  his  Majesty's  care  for  the  preserv- 
ation of  the  rights  of  the  Church,  it  pro- 
ceeded thus: — 

**  But  it  being  evident,  by  the  sad  expe- 
rience of  twelve  years,  that  there  is  very  little 
fruit  of  all  those  forcible  courses,  we  think 
ourselves  obhged  to  make  use  of  that  supreme 
power  in  ecclesiastical  matters,  which  is  not 
only  inherent  in  us,  but  hath  been  declared 
and  recognised  to  be  so  by  several  statutes 
and  Acts  of  Parhament.  We  do,  in  the  next 
place,  declare  our  will  and  pleasure  to  be, 
that  the  execution  of  all,  and  all  manner  of 
penal  laws  in  matters  ecclesiastical,  against 
whatsoever  sort  of  non-conformists,  or  re- 
cusants, be  immediately  suspended,  and  they 
are  hereby  suspended.  And  all  judges, 
sheriffs,  justices  of  the  peace,  &c.,  are  to 
take  notice  of  it,  and  pay  due  obedience 
thereunto." 

Under  this  declaration  460  Quakers 
were  released  from  prison,  where  they  had 
been  committed  for  non-payment  of  tithes. 
He  was  (quoting  from  **  The  Christian 


Progress  of  George  Whitehead,"  who  in 
his  observations  upon  the  effects  produced 
by  this  declaration,  stated  that  "  the  King 
discharged  and  delivered  of  many  of  our 
sufFering  friends  out  of  the  prisons,  remit- 
ting their  6nes,and  releasing  their  estates.*' 
It  was  rather  an  extraordinary  fact,  that 
there  were  several  individuals  committed 
to  the  very  county  gaol  in  which  po©r  Mr. 
Thorogood  was  now  confined.  Mr.  White- 
head gave  an  account  of  his  visiting  that 
gaol  for  the  purpose  of  releasing  his  suf- 
fering friends  there,  and  he  stated  that 
the  magistrates  did  all  they  could  then^ 
as  they  did  in  the  present  case,  to  retaia 
them.  In  the  subsequent  reign  an  order 
was  sent  down  by  Lord  Sunderland,  then 
Secretary  of  State,  requiring  the  goods  of 
certain  dissenters  to  be  given  up  that  had 
been  seized,  but  not  offered  for  sale,  a 
disposition  prevailing  in  that  day,  as  well 
as  in  this,  among  the  people  not  to  pur- 
chase goods  seized  from  persons  under 
such  circumstances.  The  letter  ws|s  in 
these  terms : — 

"Whitehall,  Dec.  14,1687. 

"  Gentlemen — The  King  being  informed 
that  some  goods  belonging  to  John  Wales, 
and  other  Quakers  of  Leeds,  which  were 
seized  and  taken  from  them  upon  the  account 
of  their  religious  worship,  do  remain  unsold 
in  the  hands  of  John  Todd,  who  was  constable 
at  the  time  of  the  seizure,  or  in  the  hands  of 
some  other  persons  :  and  his  Majesty's  inten- 
tion being,  that  all  his  subjects  shall  receive 
the  full  benefit  of  his  declaration  for  liberty 
of  conscience,  his  Majesty  commands  me  to 
signify  to  you  his  pleasure,  that  you  cause  the 
goods  belonging  to  the  said  John  Wales,  and 
all  other  Quakers  of  Leeds,  which  were  here- 
tofore seized  upon  the  account  of  religious 
worship,  and  are  unsold,  in  whose  hands  so- 
ever they  remain,  to  be  forthwith  restored  to 
the  respective  owners  without  any  charge. — 
I  am,  gentlemen,  your  affectionate  friend  and 
servant,  "  Sunderland." 

It  was  quite  clear,  therefore,  that  at  that 
period,  the  Crown  had  the  power  of  inter- 
ference for  which  he  was  contending,  and 
he  had  yet  to  learn  when  that  power  was 
taken  from  the  Crown.  Unless  Gentle- 
men could  prove  that  the  Crown  had,  since 
the  time  of  the  Stuarts,  been  deprived  of 
this  power,  and  were  prepared  to  say  that 
the  Queen  was  not  the  supreme  head  of 
the  Church,  any  attempt  to  argue  away 
the  inherent  power  of  the  Crown  to  inter-* 
fere  in  this  case  would  be  of  no  avail. 
Admitting,  then,  that  the  Crown  had  this 
power — was  John  Thorogood  a  fit  pud 
worthy  object  for   havings   it   exercised 
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John  Thorogood  was  a  fit  and  wortliy  ob- 
ject.    He  was  a  most  humane,  kind,  and 
amiable  individual,  and  was  now  sufferiog 
purely  for  conscience  sake:  he  had  been 
already  eighteefi   months  in  a  cold,  un- 
healthy (;aol,  and  he  should  be  glad  to 
know  when  the  vindictive  feelings  of  the 
Church  would  be  satisfied  with  this  unfor- 
tunate man's  sufferings.     All  sorts  of  re- 
ports   had    been   circulated   about  John 
Thorogood,  every  one  of  which,  if  specifi- 
cally brought  forward  in  that  House,  were 
capable  of  being  rebutted.     He  understood 
that  the  lion.  Baronet,  the  Member  for  the 
UniviTftity  of  Oxford,  had  paid  a  visit  to 
Mr.  Thorogood  in  Chelmsford  gaol,  and 
he  had  the  opportunity  of  finding  that  Mr. 
Thorogood  existed  there,  and  that  there 
he  iv»jH  likely  to  remain.     The  hon.  Baro- 
net went  as  a  sort  of  illustrious  visitor, 
lotiiliy  and   entirely    incognito,  and    the 
iridividunl  whom  he  went  to  see  had  not 
the  IfUMt  idea  of  who  the  personage  was 
that  did  him  the  honour  of  a  visit.  A  short 
colloquy   took   place   between  these    two 
diHiinguished  men,  and  at  its  termination, 
Mr.  Thorogood  was  made  acquainted  with 
the    name    of    the   mysterious   stranger. 
Mr.    Thorogood   had   written    to   him    a 
letter,  in  which  he  observed  that  as  it  was 
quite  possible  that  Sir  Robert  Inglis  might 
refer   to   wiiat  passed  between  them  the 
other  (lay,  he  was  desirous  of  making  him 
ar(}u.iinted   with   the  particulars;    there- 
forr,  with  the  pri mission  of  the  House,  he 
would  read  Mr.  Thorogood's  own  words. 
The    hon.    Member    read    the    following 
letter: — 

"  CheltHi/'iird  (lad,  July  17,  18-10. 

'*  Deiir  Sir — I  thuu^ht  1  would  take  the 
liberty  of  Nuiidinif  yim  word  what  pussed  be- 
tween Sir  11,  Iii^lisaiid  iiiysflf  on  hib  \isit  to 
me,  an  prohalily  he  may  refer  to  it  on  your 
motion  for  the  'J  1st.  lie  came  in  with  the 
turnkey,  who  knocked  at  my  room  door.  I 
fi:iid  *  Walk  <n/  They  then  walked  in.  Sir 
Itohert  eummcnced  hy  sayin^c,  '  I  am  no  friend 
of  yours,  l)ut  1  liupe  I  am  no  enemy.'  1  then 
Hiiid,  *  I  hitpe  not,  1  hcg  you  will  i)e  seated.' 
lie  Haw  a  hiid  in  the  room,  and  said,  M)h, 
Wm  iii  your  l)ird.*  I  said,  *  Vc*<,  Sir.'  lie 
then  said,  '  How  in  tlie  state  of  your  health  V 
I  replied,  *  Not  very  good,'  tor  I  liad  got 
rheumati>m  down  the  whole  of  my  left  side, 
and  I  fell  a  nund)nes!i,  >%hich  I  thought  ap- 
peared like  paraly!iis,and  I  had  suflercd  dread- 
fnlly  in  my  head,  from  rheumntism.  He  said, 
M)h,  they  are  quitu  didV'rent  complaints.'  I 
naid,  '  I  mu^it  bei^  to  diflrr,  fur  1  thought  they 
both  proceeded  from  stagnation  of  blood,  pro- 


duced  liy  cold,  but  I  don't  oodentaBd  it 
much.*     He  observed,  '  it  is  a  good  thing  yo« 
are  allowed  to  have  your  wife  backwards  sod 
forwards.'    She  happened  to  be  in  the  roooi 
at  the  time.    I  said,  *  Yes,  it  is ;  I  am  iKank- 
ful  for  it.'    Ue  Uien  said,  *  Have  you  uo  other 
room  but  th.s  V    I  said  '  No.'    He  replied  *  A 
very  good  room.'     I  said  '  Yes,  bat  verj  eoM.' 
He  then  said  *  Do  you  have  it  to  yourself  T    I 
said  '  Yes,  but  i  should  not  miod  having  com 
pany,  as  mine  was  like  solitary  coofioeaent.' 
he  next  asked  '  Have  you  anything  to  eon- 
plain  of?'     1  replied  *  Oh,  yes,  a  great  maoy 
things  :  first,  of  the  unmercifuloess  of  the  aya« 
tern  that  bad  thrown  me  into  prison^  for  we 
read.  Sir,  in  the  Bible — ''  Be  ye  meicifalt  aa 
your  Father  who  is  in  heaven  is  mercifal  ;*'•* 
and  I  thought  my  prosecutors  had  not  shown 
me  much  mercy  by  imprisoning  me  eigfateca 
months  for  5f.  6d.'     He  said,  *I  don't 
that  (I  suppose  he  did  not  like  scripture 
tatioDs,  for  I  took  him  to  be  a  parson,  ki 
ing,   as   I   do,   that  not  many  of  then 
spiritual  minded).     He  said,  'I  nean  as  it 
regards  your  treatment  here.'     I  said,  '  Yes» 
1  have  complaints  to  make  about  that;  I  did 
not  like  being  locked  up  at  nine  o'clock  ereiy 
night  in  the  summer  time,  as  an  hour  later  in 
the  yard  would  be  pleasant  in  the  cool  of  the 
evening,  and  I  complained  of  being  prevented 
from  working  likewise.    The  distinction  made 
between  rich  and  poor  debtors,  if  he  oouM  call 
me  a  debtor — for  rich  men  come  here  and  paj 
Hf.  per  week  for  a  front  room — but  because  1 
could  not  afford  to  pay,  1  am  not  allowed  oney 
and  they  had  access  to  the  yard  until  ten  or 
eleven  o'clock  every  niyht.     The  law  was  ri« 
gorouMly  enforced  in  my  case,  and  why  not  in 
theirs?'     lie  said,  *  1  think  it  is  not  right.'     I 
siiid,  *  I  know  it  is  not.'     I  then  complained 
of  having  no  coals  allowed  me  when  I  was 
dangerously  ill,  and  my  life  almost  despaired 
of,  although  I  m  ide  repeated  applications  for 
them,  and  knew  that  others  had  them  allowed, 
with    extra    allowance   of  food.'      He   said, 
'  I    nmst    bid    you    good  day.'       I   said, 
'  <jood  morning.  Sir,'  and  when  he  had  got 
partly  down  stairs,  L  asked  him  to  favour  me 
with  his  name,  when  he  came  back,  and  said, 
'  1   told   you  I   was  no  particular  friend  of 
yours,  my  name  is  Robert  Inglis  (up  to  this 
time  I  did  not  know  who  my  visitor  was).    I 
said, '  I  am  glad  to  see  you,  and  as  I  have  Sir 
K.  Inglis  before  me,  1  shall  take  the  liberty  of 
saying  something  more.    I  wish  to  ask  you. 
Sir   Kobert  what  is  your  opinion  respecting 
my  persecutors,  whether  their  conduct  has  not 
been  most  unmerciful  towards  me  ?*     He  said 
« You   know    mv  opinion.'     I  said  *  Perhapi 
you  arc  aware  I  gave  1/.  towards  erecting  a 
chapel  of  ease  built  on  the  voluntary  principle/ 
He  said, '  Yes,  I  am  aware  of  it.'    I  said,'  I 
feel  it  to  be  a  case  of  ciuel  oppression,  after 
having  laboured  hard   to    benefit   my  fellow 
creatures,  both  temporally  and  spiritually  ever 
since  I  knew  the  truth  as  it  is  in  Jesus,  that  I 
should  be  cast   into  this   prison  because  I 
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could  nol  pay  to  a  syalein  whicli  supported 

murder,  robbery,  and  idolatry,  nnd  theiie  three 
charges  can  be  proved  against  all  establish- 
'■  inecied  with   the  '     "" 


'Thai 


I   said   'Yes 


i  your  opi 

and  of  brighter  minds  than  mine.'  I  then 
pressed  him  for  Ins  opinion  as  to  the  unmerci- 
fulness  of  the  churchwardens,  for  I  had  not 
acted  like  a  bigot  towards  Ihem  ;  for  I  pro- 
mised them  another  pound,  if  ihcy  needed  it, 
as  no  force  was  used  to  obtain  it.  He  calmly 
said,  '  Well,  if  I  must  tell  you,  John  Thoro- 
good gave  the  sOTCreign,  but  lita  house  must 
pay  the  5s.  6d.'  I  replied  my  agreement  was 
to  pay  lit.  per  year  for  my  house,  and  I  had 
always  dune  so,  and  all  herMajesty's  taxes  for 
civil  affairs,  and  even  Mr.  Gepp  fwho  is  one 
of  ihe  churchwardens)  had  considered  me 
worthy  la  be  trusted  as  assessor  and  collector 
of  the  same,  and  I  had  filled  the  ofUce,  having 
collected  the  half  year's,  within  lot.,  for  the 
parish  of  Chelmsford,  the  hamlet  of  Momslian, 
a  thing  which  those  who  preceded  me  had  not 
done  for  years.  He  said, 'I  do  not  think  it 
right  to  discuss  the  question  here  ;  it  is  the 
law  of  the  land.'  I  said,  '  Yes,  it  was  the  law 
that  one-fourib  of  the  tithes  should  be  appro- 
priated to  the  repairs  of  churches,  to  Iha 
maintenance  of  Ihe  poor,  to  support  the  minis- 
ter, lo  entertain  Ihe  pilgrim  arid  stranger;  but 
the  slate  priests  had  embeizted  Ihe  whole,  and 
thrown  the  burthen  on  the  industrious  classes.' 
lie  said, 'No,  no.'  I  said  '  1  beg  your  par- 
don, but  I  say  yes,  il  is  true.'  He  immediately 
bade  me  good  day,  and  left. 

"  There  arc  rooms  empty  in  the  front  of  the 
giiol.  I  told  Sir  Robert  1  bad  written  to  the 
Secretary  of  Slate  that  I  might  be  allowed  to 
occupy  one,  but  was  refused  by  the  magistrate, 
although  1  belieTe  Lord  J.  Russell  wished  it. 
I  believe  he  said,  '  Very  likely,'  but  it  was  lo 
that  elTect:  and  Sir,  the  high  sheriff  visited  me 
yesterday,  when  I  made  the  same  complaints 
lo  him,  and  being  locked  up  alone  every  night 
from  nine  unlit  six  o'clock  asKed  him  to  grant  me 
the  use  of  a  room  unoccupied,  when  Mr.  Neal, 
the  gaoler  said,  yes,  if  I  would  pay  12i.  a  week 
I  might  have  it.  Dr.  Prichard  saw  the  spirit 
manifested  towards  me  by  Mr.  Neal. 

"This,  Sir,  is  as  near  as  possible  what  was 
said.  1  have  distinguished  what  Sir  Robert 
said  by  putting  a  dash  under  it,  that  you 
might  easier  refer  to  it.  I  hope  you  will 
not  consider  me  troublesome  ;  but  believe  1 
am  greatly  indebted  to  you  for  your  kind  exer- 
tions on  my  behalf, 

"  And  believe  me  to  remain, 

Your  humble  servant, 
'■  JoHK  TnoBocooD." 

He  considered  (bat  Joho  Thorogooil  was 
right  in  refuBing  to  pay  the  money  endea- 
*otired  (o  be  extorted  from  him  merely  to 
gratify  the  malice  and  penetniting  spirit 
with  which  he  had  been  visited.  It  was 
veil  knowD  that  his  penecutois  sought  to 
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lubdtie  the  firmness  of  Mr. Thorog^ood.bttt 
he  believed  that  they  would  find  them- 
ielves  in  error.  It  had  been  attempted  to 
turn  Ihe  scruples  of  this  conscientious  indi- 
idual  into  ridicule.  He  knew  nol  what 
the  hearts  of  the  ecclesiastical  auihoritiea 
le  neighbourhood  of  ChelmBford  could 
iade  of  to  pursue  Thorogood  so  unre- 
ngly,  or  what  the  heart  of  the  Biibop 
of  London  could  be  made  of  to  be  capabla 
of  looking  on  at  his  sufferings  without 
taking  any  steps  to  remedy  the  evil.  He 
believed  that  unless  the  House  interfered, 
.lohn  Thorogood  would  never  come  out  of 
^aol  alive,  for  there  was  no  power  on  earth 
that  would  induce  him  to  pay  an  exaction 
to  which  he  conscientiously  objected,  oi 
adopt  a  course  of  which  he  could  not  ap- 
prove. Would,  then,  the  House  of  Com- 
mons suffer  such  a  man  to  undergo  per> 
pelual  imprisonment?  He  trusted  that 
as  professors  of  the  Christian  religion  they 
would  not;  hut  that  those  hon.  Gentlemen 
who  were  about  to  return  to  their  homes, 
their  property,  and  their  friends,  would, 
as  far  as  they  were  able,  remedy  this 
grievance,  and  lay  at  the  foot  of  ihs 
throne  their  opinions  of  this  hard  case. 
Those  persons  who  were  attached  to  the 
Church  of  England  might  depend  upon  it 
chat  by  acting  in  the  spirit  of  an  enlight- 
ened toleration  towards  this  man,  they 
would  gain  more  affection  and  respect  for 
the  establishment  than  by  the  incarcera- 
tion of  a  thousand  such  individaels.  It 
was  not  only  humane  and  just,  but  it  wia 
the  imperative  duty,  on  the  part  of  the 
House,  after  the  resolution  of  last  year, 
and  after  the  pledge  then  given,  to  etidea* 
vour  to  terminate  this  persecution  against 
John  Thorogood — a  penecation  vbicli  woe 
not  only  a  scandal  to  the  religion  they 
professed,  but  a  disgrace  to  the  country  in 
which  they  lived.  The  hon.  Gentleman 
concluded  by  moving  the  following  reso- 
lution : — 

"That  an  humble  address  be  presented  to 
her  Majesty,  praying  that  she  would  b«  gra- 
ciously pleased  to  take  into  her  Majesties 
merciful  consideration  the  case  of  Mr,  John 
Thorogood,  a  Pioteilant  Dissenter,  confined 
ia  her  Majesty's  county  gaol  of  Essex,  since 
the  16th  day  of  January,  1839,  for  neglecting 
to  appear  in  the  Conaislorial  Court  of  the 
Bishop  of  London  for  the  non-payment  of 
5i.  6d.  church-rate,  with  ■  view  to  bis  releaM." 
Sir  R.  Inglis  took  the  liberty  of  riang 
early,  in  order  that  those  hon.  Members  who 
had  heard  the  statement  of  the  hon,  Membet 
for  Finsbuiy,  might  also  hear  his  atatementi 
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{coMyoxs} 


It  wacnne  tine  ago  UmuA  ia  a  aewffwpcr  >  no  wiih  to  enter  into  tb  pncnl  fnririi», 
htnag  a  mj  great  cirtulatiao,  thu  the  |  but  hi.iing  faeeu  caQ«d  apm  «i  ptMaiaifa 
kcalib  of  Joha  Tlunraai^  wu  snking, ;  bj  the  has.  ilember  for  Fnuburj,  be  fjoL 
iIowIt  but  Hireif ;  and,  it  wu  alw  ob-  ic  hU  datj  to  o&r  tbe  cxplan^uuxi  t»  wluA 
■fiT«d,  that  it  KU  in  the  pow«i  of  eeiuin  '  the  Hj-.iie  bjd  beea  Liad  emiufb  u  lirtca. 
in4indukli,  one  bf  whmn  vu  hiouell',  ra  ,  Laid  Jsk»  RiuuU  h*ii  cenualj  s^ 
leleaie,  if  thej  ploucd.  Uf.  Thorogood  more  «Uh  than  ibc  h&o.  Baroact  Is  laitr 
fiBin  hii  impmoament.  ThU appeal  baring  into  tbe  ^aetal  questioa;  but  vith  B^ 
t)e«D  made  to  hiin,  he  feit  that  at  anv  late,  ap«t  to  tbe  ijueiiion  imoiediaielj  beion 
it  wai  bit  dLiy  to  aicertain  what  was  Mr.     ■      "  ■      .,        • .  -.  ■ 

Thorogood't  Mate  of  health.  Th«  coune 
he  punued  eiub'.ed  him  in  a  ttw  houn  to 
receive  frutn  tbe  penoa  nho,  he  believed 
he  miglit  uj,  bid  the  chu^  cf  Mr.  Tho- 
lugood,  a  staiement  irhich  saua-fied  him  that 
that  individual'*  health  trai  not  ia  idch  a 
condit-oo  aa  bad  been  represeated.     Sub«e- 


\  Houje, 


thought  it  was  a 
■Giver  to  ttiz  motion  far  recainiaen4iB{ 
the  case  of  John  Tnorogood  to  the  iMiii 
I'ul  couflderation  of  the  Croan,  ts  tlaw 
ihit  It  su  not  ia  the  p^ivcr  of  the  Crawa 
10  discharge  that  indiiidual  frMt  impii- 
tCDoienl.  Ml.  Thorogood  was  not  coa> 
fined  wi:hm  a  priioa  from  which  any  in- 
queotlr  he  ha.i  the  oMortumty  of  noting  ,^™ii,ion  an  [be  part  of  ibe  Crown  cmU 
tbe  gaol  in  penon,     Hu  otject  iwiply  wij    remove  hi         .-■       .       .  .... 


self  b^  KuliT  j 
inspection — and  ibat  aa  a  ^mazer,  and  n:it 
ai  a  prafes'ional  nun — that    Mr.  Thor^-  \ 
good'ii    health   vas   wit   v>   bod   as   it  ivaj 
Stated    to   be.       His    first    ivorJ;    to    >lr. 
Thorogood  were  : — "  I  am  not  one  of  rour 
{■neriAi.''     This,  be  said   in   the   course  of 
convenation,   and  aUo  at    the   close  of  it, 
and  he  did  so,  le$i  .Mr.  Thorogooi  should 
bare  been  led  by  the  appearance  of 
patbj  on  bis  part,  in  calling  upon 
concluding  that  be  n'ai  Mr.  Thorognod' 
friend ;  and  he  might,  theTefore.  bare  com- 
mitted himself  br  s:ime  observation,  tvhich 
he  might  perhaps  have  made   if  he  haJ  not 
biren  10  informed.    He  added  that  he  hoped 
he  was  not  his  enemy,  as  be  hoped  he  was 
not  the  enemy  of  any  man,  but  he  was  not 
one  of  bit  friends  in  tbat  sense  in  which 
the   HouK  would   understand  the  cxpres-     senlimcnt 
lion.     Of  coutse  be  thought  it  would 
have  been  becoming  in  him  to  enter  ii 
discussion  with  Mr.  Thorogood,  his  ubjcrt    conici 
being  limply  to  Icam  what  was  the  state  of    laws  i 
his  health.     Ai  to  the  room  in  which  Mr. 
Thorogood  was  confined,  it  appeared  to  him 
to  be  a  very  good  room  fur  a  prison.     The 
faon.  Member  for    Finsbury   had    nnimnd- 
Tcrtcd  u]Kiii  the  conduct  of  the  Itishup  of    ance  with  ili 
London;    but  the  Uithop  uf  l.unUi)n  hail    muniiy. 
no  more  to  do  with  the  proceedings  of  the     ' 
Consistory  Court,  thun    tlie  Chief-Justice 
of  England  bad  with  rutjKit  to  any  tecli- 
nical  pruceudin(f  tbut  ^Hissed  throush  the 
court  over  which   he  presided.      It  wus 
true  the    Bishop  of  London  was  at   the 
licatl  of  the  court  before  which  Mr.  Thoro- 
Kocid  was  cited,  but  be  did  tiot  nit  in  it,  and 
bm\  no  more  cognizance  of  what  took  place 
in  it  than  tlic  (jueen  had  of  the  proceeding)! 
ill  llie  Court  ufQuticu's  Bench.    lie  had 


Tl.erefoie  he  mnaidctMt  it 
was  not  proper  for  the  House  ta  MUvtsia 
the  moii^o  that  bad  been  made.     He  be- 
lieved  his   hon.  Friend  was  quite  right  in 
saving  likewise  lh.it  (be  Bishop  of  l^ndoa, 
in  whste  court  the   proceedings  >giiiM( 
John  Tiioragood  look  place,  bad  nothiu 
to  do  Kitb  the  coi.tinuance  of  bis  impri- 
sonmen[.     At  ihe  same  time,  as  the  ques- 
^     lioQ  had  been  brought  before  the  Hotta^ 
^^   he  would  say  that  be  believed  there  mtwm 
tome  pjriies  in  authority  in  the  parish  to 
which  this  sum  w.is  due  as  a  portion  of 
the  church-rates,  who  could  iniecfere  to 
procure  the  diichargo  cf  John  Tnorogood ; 
and  for  hirosclf  he  mjst  say  he  tboogbt 
those  parties  would  act  very  wisely  if  they 
were  so  lo  interfere.     He  did  not  know 
those  who  sgreeU  wiih  hioi  in  that 
it  would  concur  with  him  in  the 
grounds    on    which    he   rested    i(.       He 
thought  [Nat  those  persona  who,  from  a 
tious  feeling,  sought  lo  make  (be 
;peclcd  by  enforcing  the  punish- 
it  of  imprisonment  against  those  who 
viulalcd   ihe  laws,  did  no  good  «ha[ever 
in   (he  way  of  raaiulaining  a  respect  for 
ibc  law  when  [hey  acted  not  in  accord- 
general  feeling  of  [be  com- 
ber ground  upon  which  he 
lhoiig1i[  thiit  it  would  he    perfectly  safe 
and  highly  expedient  lo  put  an  end  lo  the 
imprisonment   of  John  Thorogood,  wai, 
that  he  considered   that  this  poor   man, 
who  no  doubt  had  been  actuated  by  e 
very  conscientious  feeling,  had  been  ea> 
tirely  rnislakeo  in  the  noiioo  of  the  sym- 
pathy which  his  sufferings  had  created. 
He  had  no  doubt  ihal  those  who  acted 
with  this  poor  person  thought  that  if  he 
cooKoted  to  icmain  in  ptison  for  a  ceruia 
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time,  for  conscientiously  opposing  the  pay- 
ment of  church-rates,  the  result  would  be 
such  a  general  feeling  in  his  favour,  and 
such  a  strong  opposition  to  church-rates, 
as  would  induce  the  Legislature  to  put  an 
end  to  them.  He  considered  that  the  at- 
tempt to  excite  the  sympathies  of  the  public 
had  entirely  failed.  A  great  portion  of 
the  people  of  this  country — he  believed  a 
majorily — were  attached  to  the  Esta- 
blished Church.  There  was  another  por- 
tion, undoubtedly,  who  thought  that  there 
ought  not  to  be  an  Established  Church  : 
but  the  portion  that  thought  there  should 
be  a  resistance  to  the  law,  and  that  parties 
should  go  to  prison,  was  very  small,  and 
their  conduct  excited  no  great  degree  of 
sympathy.  At  the  same  time,  he  believed 
that  John  Thorogood  was  acting  upon 
conscientious  scruples.  He  believed,  there, 
fore,  that  if  tl\e  parties  who  had  sent  John 
Thorogood  to  prison  because  he  had  put 
himself  into  contempt  with  the  court, 
should  now  think  fit  to  discharge  him, 
they  would  relieve  a  worthy  and  an  honest 
man,  who  was  suffering  an  imprisonment 
which,  if  continued,  might  excite  feelings 
of  compassion  for  his  sufferings,  and  thus, 
ultimately,  identify  them  with  a  cause  that 
did  not  in  itself  excite  public  sympathy. 

Sir  E,  Sugden  was  very  much  disposed 
to  agree  in  the  observations  of  the  noble 
liOrd.  He  could  confirm  what  the  noble 
Loid  had  said  as  to  the  Bishop  of  London 
having  nothing  to  do  with  this  case,  and 
he  thought  that  if  the  parish  should  see 
no  chance  of  the  repetition  of  the  offence, 
they  could  not  do  a  more  wise  or  a  more 
popular  act  than  to  take  the  advice  of  the 
noble  Lord,  and  release  Mr.  Thorogood 
from  prison.  He  had  been  always  opposed 
to  a  continued  confinement  for  a  contempt 
of  court.  He  had  himself  introduced  a 
bill  to  relieve  persons  in  prison  for  con- 
tempt of  the  Court  of  Chancery,  which 
had  passed  into  an  act,  and  which  had 
been  found  to  work  well.  He  thought 
that  there  could  be  no  difficulty  in  extend- 
ing, as  far  as  they  were  applicable,  the 
provisions  of  the  Chancery  Court  to  the 
oiher  courts,  so  that  the  judges  might  have 
the  power  in  all  proper  cases  to  discharge 
a  person  in  the  situation  of  the  prisoner. 
In  such  a  case  as  the  present,  for  instance, 
he  would  give  a  power  to  the  Bishop  of 
London,  as  the  judge,  a  power  to  release. 
He  conceived  that  John  Thorogood  had 
not,  as  a  matter  of  right,  a  claim  to  be 
discharged,  because  it  had  been  shown  by 


the  right  hpn.  Gentleman,  the  Member 
for  the  Tower  Hamlets  (Dr.  Lushington), 
and  had  never  been  contradicted,  that 
John  Thorogood  had  voluntarily  placed 
himself  in  the  present  situation,  and  that 
he  had  no  real  cause  for  complaint.  The 
Legislature  ought  to  say  to  these  parties, 
**  If  it  answeve  your  purpose  to  remain  in 
prison  a  victim,  it  will  not  be  agreeable  to 
our  views  or  our  notions  of  the  law  to  keep 
you  there  as  a  victim."  He  would,  there- 
fore, ask  his  right  hon.  Friend  (Dr.  Lushr 
ington)  to  perform  the  duty  of  introducing 
a  measure  to  extend  the  provisions  of  the 
present  l^w. 

Mr.  Hume  said  it  was  very  satisfactory 
to  have  heard  the  speeches  of  the  nobl^ 
Lord  on  that  side  of  the  House^  and  of 
the  right  hon.  Gentleman  on  the  other 
side.  It  was  evident  in  what  direction 
the  feelings  of  the  House  went.  Because, 
while  the  noble  Lord  contended  that  the 
party  was  legally  confined,  he  could  not 
approve  of  the  length  of  time  of  the  impri- 
sonment. After  the  very  liberal  sentiments 
which  had  been  expressed,  he  had  altered 
the  opinion  which  he  had  originally  formed 
as  to  the  propriety  of  going  to  a  division, 
and  he  would  now  recommend  his  hon. 
Friend  to  withdraw  the  motion.  They 
had  been  informed  that  her  Majesty  had 
not  the  power  to  give  relief  in  this  case ; 
but  he  knew  that  about  eighteen  years 
ago  he  brougrht  forward  the  case  of  parties 
who  were  in  prison  for  contempt  of  court, 
that  in  the  iend  relief  was  given.  Until 
the  right  hon.  Gentleman  opposite  brought 
forward  his  bill,  there  was,  he  believed,  no 
legal  method  of  giving  a  discharge;  the 
public  were  indebted  to  the  right  hon. 
Gentleman  for  the  remedy  he  had  carried, 
and  he  hoped  that  the  method  which  the 
right  hon.  Gentleman  had  recommended 
for  getting  rid  of  the  difficulties  in  the 
case  of  Thorogood  would  be  adopted. 

Mr.  H.  Vernon  knew  nothing  of  the 
case  of  Baines,  which  had  been  mentioned 
by  the  hon.  Member  for  Finsbury ;  but  he 
presumed  that  the  party  was  before  the 
court,  that  the  court  came  to  a  decision, 
and  that  the  party  was  committed  upon 
that  decision  of  the  court ;'  but  the  case  of 
John  Thorogood  had  never  been  before 
the  court  at  all,  the  party  having  refused 
to  appear.  On  the  general  question  he 
concurred  very  much  in  the  observations 
that  had  fallen  from  the  noble  Lord  ;  but 
when  the  hon.  Member  for  Middlesex 
talked  of  the  sympathy  which  had  beea 
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espresied  for  this  indifidual,  the  parties  { 
would  hare  shown  it  more  clearlj  by  pay-  i 
io^  the  5s.  6d.  into  the  hands  of  the 
churchwardens,  and  he  would  thus  hsTe 
been  released  from  prison.  John  Thoro- 
good  might  have  a  cooscientions  conric- 
lion  against  the  payment,  but  those  who 
sympathized  with  him  might  hate  done 
what  he  had  done  himself  in  a  case  that 
he  had  taken  up.  He  happened  to  know 
a  conscientious  and  excellent  dissenting 
minister^  who  would  not  pay  a  rate  that  j 
was  imposed,  from  conscientious  princi-  ; 
pleSy  and  he  felt  that  he  was  doing  nothing  ; 
improper  in  paying  the  money  .that  was 
due  from  that  minister  for  the  church-rate. 
He  would  not  hate  done  so,  however,  if 
he  had  not  thought  that  tlie  refusal  origi- 
nated in  an  opinion  formed  among  cer- 
tain parties  that  if  they  resisted  payment 
at  that  time,  when  there  was  consider- 
able excitement  upon  the  question  of 
church-rate!,  and  if  they  brought  their 
cases  before  the  courts,  they  would  get 
up  such  a  state  of  excitement  throughout 
the  country  as  would  effect  their  ob- 
ject of  getting  rid  of  church-rates.  When 
he  found  such  a  delusion  operating  upon 
the  minds  of  some  persons  that  they  might, 
by  becoming  victims,  carry  on  the  agita- 
tion, he  thought,  that  he  was  counteracting 
the  bad  eflfects  of  this  delusion  by  paying 
the  rate,  and  having  a  personal  good  will 
towards  the  individual,  he  had  stopped  the 
cause  of  agitation.  If  hon.  Gentlemen 
opposite,  who  felt  so  much  for  the  suffer- 
ings of  John  Thorogood,  would  send  the 
5$,  6d.  to  the  churchwardens,  whether 
they  liked  it  or  nut,  the  churchwardens 
most  let  this  person  out  of  prison  to- 
morrow. 

Mr.  Baines  said,  it  appeared  to  him,  that 
the  learned  Gentleman  who  had  just  sat 
down  was  wrong  as  to  the  state  of  the  law. 
It  was  rather  difficult  for  him  to  offer  a 
legal  opinion  against  that  of  a  judge  of  an 
ecclesiastical  court,  but  in  the  case  which 
the  learned  Gentleman  referred  to  he  had 
paid  the  rate  before  the  party  was  sent  to 
prison.  John  Thorogood,  however,  had 
been  some  time  in  prison,  and  he  went 
there  under  circumstances  which  would 
prevent  his  discharge  upon  payment  of  the 
original  sum.  If  the  payment  would  have 
discharged  him  there  would  be  ten  thou- 
sand persons  who  would  be  ready  to  make 
it,  and  they  could  do  nothing  that  would 
be  more  serviceable  to  the  Church,  by  ' 
preserving  it  from  public  odium,  because  ' 


the  feeling  which  was  excited  in  tht 
country,  whether  right  or  wrong,  wu  nott 
injurious  to  the  Church.  The  noble  Lord 
had  DOW  made  a  suggestion,  which  bt 
(Mr.  Baines)  wished  had  been  made  UA 
year;  it  was  most  valuable.  He  knew 
that  many  Quakers  had  been  liberated 
who  were  imprisoned  under  the  sanw  cir- 
cumstances as  John  Thorogood  ;  and  if  the 
Quakers  were  released,  he  did  not  aee  why 
the  same  rule  would  not  apply  to  Joha 
Thorogood.  He  had  written  to  Mr. 
Thorogood  to  advise  him,  after  the  lest 
discussion  in  the  House,  to  advise  with 
his  friends,  and  the  answer  received  wei^ 
"  No  power  on  earth  shall  cause  eie  to 
yield  to  what  I  believe  is  not  right,  end, 
under  the  influence  of  the  Spirit  of  the 
Almighty,  I  am  determined  to  remain  ie 
prison  till  I  am  discharged  without  any 
violation  of  my  consciencei"  That  was 
the  determination  of  a  martyr,  aad  it 
would  be  wise  to  act  upon  the  soggestioa 
and  the  general  understanding  on  both 
sides  of  the  House.  With  respect  to  the 
notice  of  his  hon.  Friend,  thinking,  that 
after  this  discussion  and  the  observatiooa 
which  had  been  made  the  imprisonment 
of  this  party  would  be  put  an  end  to.  he 
would  advise  his  hon.  Friend  rather  to 
withdraw  the  motion,  seeing  that  he  had 
accomplished,  and  that  in  the  roost  unob- 
jectionable way,  the  purpose  he  had  in  view* 

The  Attorney -general  rose  to  make  bat 
one  single  explanation.  The  hon.  Mem- 
ber had  referred  for  a  precedent  for  his 
motion  to  the  time  of  the  Stuarts,  and 
said,  that  he  wondered  there  was  not  as 
great  liberty  in  the  time  of  Victoria  as  in 
the  days  of  James  1st  and  of  Charles  3nd 
He  believed,  that  the  release  from  the  im- 
prisonment was  a  gross  violation  of  the 
taw,  by  the  exercise  of  the  dispensing 
power  of  the  Crown.  It  was  one  of  the 
acts  that  brought  about  the  Revolution ; 
and  it  was  specifically  declared  to  be 
illegal  by  the  Bill  of  Rights.  By  passing 
the  hon.  Member's  motion,  the  House  of 
Commons  would  be  addressing  the  Crown 
to  violate  the  law. 

Sir  Robert  Peel  had  seen  so  much  in- 
convenience arise  from  a  misunderstanding 
as  to  what  was  called  the  general  feeling 
of  the  House,  that  he  was  anxious  to  ex- 
press his  opinion  of  what  the  general  feel- 
in<;  of  the  House  upon  this  point  wat. 
When  the  hon.  Member  for  Leeds  saidt 
that  he  hoped  there  would  be  an  end  to  all 
imprisonments    for    the  non-payment  of 
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church-rates,  he  was  afraid  that  he  could 
not  concur  in  that  hope  ;  for  if  a  demand 
were  made  in  pursuance  of  the  law  of  the 
land,  and  there  was  a  refusal  to  pay  that 
demand,  it  would  be  impossible  to  deter- 
mine whether  that  refusal  arose  from  a 
conscientious  feeling  or  from  contumacy. 
It  was  impossible  for  them — as  they  could 
not  dive  into  the  heart  of  man — to  say 
from  what  cause  the  refusal  arose  ;  and 
it  was  necessary  to  punish  the  parly  re- 
fusing by  a  penalty.  Suppose  he  pur- 
chased property  in  Scotland,  he  would  be 
obliged  to  contribute  to  the  support  of  an 
Established  Church  from  which  he  dis- 
sented, and  he  must  say,  that  that  ap- 
peared a  very  extraordinary  ground  for 
complaint.  He  would  have  received  an 
abatement  of  the  price  for  this  very  payment 
when  he  made  the  purchase :  it  would  be 
among  the  incumbrances  upon  the  pro- 
perty which  he  would  have  found  there, 
and,  therefore,  he  could  hardly  claim 
exemption  from  the  contribution.  He 
thought,  therefore,  that  the  general  feel- 
ing of  the  House  did  not  go  to  a  disap- 
proval of  the  original  commitment  of 
John  Thorogood,  and  he  did  not  think 
that  the  result  of  the  general  understand- 
ing of  the  House  was,  that  there  should 
be  no  future  committals  for  the  non-pay- 
ment of  church-rates.  If  that  were  the 
general  understanding,  he  for  one  would 
not  concur  in  it.  Whilst  the  law  re* 
mained  the  same,  authorising  the  imposi- 
tion, he  saw  no  alternative  but  to  obey 
the  law,  and  if  parties  refused  that  obedi- 
ence they  must  take  the  consequences, 
otiierwise  there  would  be  a  dissolution  of 
the  bonds  of  society.  At  the  same  time, 
however,  that  he  gave  this  general  opin- 
ion as  to  the  law,  he  must  state  the  satis- 
faction it  would  afford  him  to  hear  of  the 
discharge  of  John  Thorogood.  He  must 
give  to  John  Thorogood  the  credit  of  act- 
ing from  conscience,  and  he  thought,  that 
as  a  punishment  for  his  offence,  the  im* 
prisonment  had  been  sufficient,  whilst  it 
had  been  adequate  for  the  vindication  of 
the  law.  Whether,  therefore,  he  consi- 
dered the  offence,  or  the  great  object  of 
punishment,  the  vindication  of  the  law, 
he  thought  that  the  imprisonment  which 
Hiorogood  had  suffered  had  been  suffi- 
cient for  either  object.  He  thought,  that 
with  two  years'  imprisonment  for  parties 
violating  or  contumaciously  opposing  the 
law,  they  would  find  few  who  would  op- 
pose it.     He  believed,  that  if  those  who 


could  do  80  were  to  take  such  a  course  at 
would  lead  to  the  discharge  of  John  Tho- 
rogood, without  causing  him  to  make  any 
concession,  it  would  be  for  the  interest  of 
all  parties  that  the  discharge  should  take 
place.  While,  then,  he  expressed  bis 
opinion  that  it  was  desirable  to  discharge 
Thorogood,  he  was  anxious  to  state,  that 
if  there  were  again  a  refusal  to  pay 
church-rates  by  any  party,  whether 
through  contumacy  or  from  mere  scru« 
pies  of  conscience,  he  could  see  no  alter- 
native but  to  subject  the  second  John 
Thorogood  to  the  punishment  of  the  first. 

Mr.  Aglionby  after  the  recommenda- 
tions which  had  proceeded  from  such 
high  authority,  he  hoped  that  some  mode 
would  be  adopted  without  the  necessity  of 
any  further  proceedings  on  the  part  of  the 
Legislature  to  allow  this  party  to  go  free ; 
but  if  there  should  be  no  power  to  effect 
that  object  without  the  aid  of  an  Act  of 
Parliament,  he  trusted  that  the  noble 
Lord  would  proceed  without  any  hesita- 
tion to  legislate  on  the  subject. 

Mr.  T*  Duhcombe  said,  that  in  conse- 
quence of  the  opinions  which  had  been 
expressed  by  the  right  hon.  Baronet  op- 
posite, and  other  hon.  Members  of  the 
House,  he  thought  that  he  should  best 
attain  the  object  which  he  had  in  view  by 
requesting  permission  of  the  House  lo 
withdraw  his  motion. 

Motion  withdrawn. 

Supply.  The  Navy.  Syria.] 
House  in  Committee  of  Supplv. 

Mr.  M,  O'Ferrall  proposed  a  vole  of 
2,000  extra  men  for  the  sea  service  for 
the  ensuing  ten  months. 

Mr.  Hume  rose  to  object  to  the  vote^ 
and  he  did  so  because  he  did  not  think 
that  any  increase  of  the  navy  was  neces- 
sary, and  because  he  was  of  opinion 
that  our  navy  was  employed  for  pur- 
poses undeserving  the  character  of  the 
British  empire.  It  'had  been  stated^ 
that  this  country  had  despatched  a  fleet 
to  Syria  to  encourage  and  foment  the  in« 
surrectionary  feelings  which  had  already 
been  excited  there,  and  he  should  like  to 
hear  whether  the  noble  Lord  the  Secre- 
tary for  Foreign  Affairs  could  afford  any 
satisfactory  explanation  upon  the  subject. 
He  conceived,  that  in  truth,  Great  Britain 
was  now  the  power  which,  by  its  proceed- 
ings, prevented  Mebemet  Ali  from  obtain- 
ing peace  with  the  Porte.  He  looked 
with  great  jealousy  to  the  insidious  attacks 
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and  to  tbe  anvarying  progress  which 
Russia  was  making  against  the  rights  of 
Britain.  He  considered  the  noble  Lord 
as  the  person  who  had  kept  up  these 
anti- English  proceedings,  and  who  had 
excited  a  war  between  the  British  people 
and  foreign  powers.  Two  millions  of 
extra  taxation  were  required  in  the  course 
of  the  year  to  support  that  war,  and  he 
could  not  now  agree  to  the  increase  of  a 
force  which  had  been  so  improperly  em- 
ployed. He  had  seen  statements  made 
iti  the  most  positive  manner,  that  the  in- 
surrection in  Syria  had  been  faroured  by 
the  British  authorities,  but  he  hoped  that 
the  noble  Lord  would  give  a  distinct  de- 
nial of  the  truth  of  those  allegations,  for 
he  should  hold  it  to  be  discreditable  to 
the  Government  and  to  this  empire  that 
such  should  be  the  case.  There  had  been 
a  statement  published  on  that  morning  in 
one  of  the  newspapers,  in  which  the  noble 
I/Ord  was  accused  of  having  formed  a 
treaty  with  Uussia,  Prussia,  and  Austria, 
excluding  France,  to  compel  concessions 
to  be  made  by  Mehemet  AW.  He  thought 
that  England  ought  to  have  taken  no 
steps  in  the  matter  without  the  assistance 
of  France,  with  which  power  Parliament 
was  told,  at  the  commencement  of  the 
Session,  it  was  intended  to  co-operate  in 
order  to  secure  peace.  He  sincerely 
hoped  that  the  noble  Lord  would  be  able 
to  say,  that  there  was  a  cordial  co-opera- 
tion between  France  and  this  country  to 
secure  this  object,  and  he  put  it  to  him 
whether  it  was  fit  or  proper  that  the  Bri- 
tish public  should  be  put  to  so  large  an 
expense  as  was  proposed,  in  order  to  in- 
crease our  naval  force,  with  a  view  to  the 
violation  of  that  compact  which  was  un-  \ 
derstood  to  exist.  He  had  always  stated 
his  objections  upon  this  point,  both  pub- 
licly and  privattrly,  and  he  hoped  that  the 
noble  Lord  would  give  a  satisfactory 
answer  to  the  suggestions  which  he  had 
made. 

Viscount  Palmer ston  fell  hound  to  say, 
that  nothing  could  be  mure  frank  and 
open  than  the  declaration  by  the  hon. 
Member  of  the  diffurcnce  of  opinion 
which  existed  between  tluin  ii|)on  this 
subject,  because  tiic  hon.  Member,  both 
in  public  and  private,  had  for  very  many 
months  p^ist  expressed  his  opinion  that 
our  foreign  policy  was  exceedingly  injuri- 
ous to  the  interests  of  the  country  ;  and 
had  endeavoured  to  impress  upon  him 
strongly  the  expediency  of  adopting    a 


course  of   a  contrary  descriplbn^      !!• 
roust  be  allowed  to  say,  however^  with  all 
respect  to  the  hoD.  Member,  that  ht  n««ir 
felt  a  conviction   more  ttroogly  upon  aaj 
point  than  that  the  line  of  eooduci  adto* 
cated  by  the  hon.   Member,  if  adoptedi 
would  produce  those  very  cOosequenccti 
which  the  hon.  Member  had  atlribnted  la 
the  steps  which  he  had  taken ;  and  when 
the  hon.  Member  said,  that  our  policy 
was  calculated  to  serve  tbe  exclusive  vieart 
of  Russia,  and  to  injure  the  interests  of 
England,  he  must  be  allowed  to  say,  tbat 
he  thought  that  if  Russia  was  aclaatad 
by  those  feelings  which  the  hoo.  Geolla^ 
man  suggested,  and  if  we  wished  to  sap- 
port  her  in  the  views  which  the  entei^ 
tained,  we  ought  to  adopt  that  very  liae 
of  proceeding  which   the   hon.   Membtr 
himself  had,  throughout  these  discussioaa, 
held  up  as  the  proper  and  correct  ontf 
because  we  should  render  the  Porle  prao* 
tically   dependent    on    Russia,    and    we 
should  thereby  create  the  very  niicbief 
of  which  he  complained.      He  proteaied 
strongly  against  the  opinion   of  the  hoa. 
Member  being  generally  entertaioedi  ba- 
cause  he  thought  tbat  that  opioiod  woaM  • 
be  highly  dangerous  to  peace,  and  injari* 
ous  to  the  interests  of  Great  Britain,  and 
he  hoped  that  such  views  would  not  ba 
introduced    by   any   parties    who    might 
have  the   power  of  carrying   them   ialo 
execuUon.       When    the    hon,    Membar 
said,    that   the   course  which    had  beta 
pursued  had  brought  upon  this  country  an 
expense  of  two  millions  a*year,  the  Houta 
must  be  well  aware  that  that  statemeat 
was  founded  on  error.     A  great  portion 
of  the  deficiency  which  had  called  for  iha 
increased  taxation  was  the  result  of  the 
lion.  Member's  own  measure— the  postage 
reform,    and   was   produced  also  by  the 
state  of  tilings  in  Canada.     A  very  small 
portion  of  it,  indeed,  really  belonged  to 
the  naval  establishment  of  England,  and 
by  far  the  greater  part  of  this  division  of 
the  char^^e  arose,  not  so  much  from  any 
increase  of  the  navy,  as  from  the  necessity 
to  lay  in  stores,  and  other  matters  nccet- 
sary  to  keep  the  ordinary  in   a   state  of 
preparation.      The  hon.  Member,  there* 
fore,  had  taken  an  erroneous  view  of  the 
tinancial    facts,   upon  which  he  had  ad« 
drcsseii    the   iIou>e.     As  to  the  general 
(|ueslion,    upon  which  the  hon.  Member 
Mishod    that   an    explanation    should   ba 
given,  he  should   submit  to  him  and   to 
the   House,    that   the    great    powers    of 
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Mr.  Hume  wished  to  know  under  whose 
taste  and  judgement  these  pictures  were 
bought  ?  He  had  heard  very  severe  cri- 
tiques made  on  the  pictures  that  were  last 
purchased. 

Mr,  /?.  Gordon  said,  the  pictures  that 
were  last  bought  were  purchased  at  a 
public  sale,  on  the  recommendation  of  the 
trustees  of  the  National  Gallery. 

Sir  R.  Peel  said,  if  the  hon.  Gentleman 
would  state  what  the  pictures  were^  he 
had  no  doubt  he  could  give  him  a  satis- 
factory explanation.  He  had  no  objec- 
tion whatever  to  these  questions  being 
put ;  on  the  contrary,  he  thought  they 
tended  to  public  advantage.  But  let 
them  take  the  case  of  the  pictures  they 
had  just  bought.  In  this  case,  Sir  Simon 
Clark's  pictures  were  advertised  for  sale. 
The  trustees  of  the  National  Gallery  met 
and  considered  whether  they  should  ad- 
vise the  purchase  of  any  of  them.  They 
had  not  a  shilling  at  their  disposal,  and 
they  therefore  were  obliged  to  apply  to  the 
Treasury  for  permission  to  purchase  cer- 
tain of  the  pictures.  The  collection  was 
attended  by  circumstances  that  were  pe- 
culiar, as  it  was  made  during  the  French 
revolution.  As  to  the  condition  of  the 
pictures,  the  trustees  had  the  opportunity 
of  referring  to  a  person  of  high  authority 
— he  meant  Mr.  Seymour,  the  secretary 
of  the  National  Gallery.  There  were  in 
the  collection  two  Murillos  which  were 
perfectly  well  known  to  connoisseurs  and 
artists,  and  the  trustees  advised  the  Trea- 
sury to  make  a  certain  offer  for  them. 
But  they  did  not  ask  much  from  the 
Treasury,  for  all  they  asked  to  be  allowed 
to  purchase  out  of  the  whole  collection 
were  three  pictures,  two  being  the  Mu- 
rillos he  had  mentioned,  and  the  third  a 
Quido — all  works  of  very  great  excellence^ 
and  such  as  the  trustees  thought  it  de- 
sirable to  procure  for  the  National  Gal- 
lery. For  one  of  the  Murillos,  a  picture 
known  by  the  name  of  **  The  Good  Shep- 
herd,'*  they  proposed  to  offer  2,500 
guineas.  It  was  purchased,  however,  by 
Messrs.  Rothschild  for  3,000  guineas. 
For  the  other  Murillo  they  also  proposed 
to  offer  2,500  guineas,  but  Lord  Ashbur- 
ton,  one  of  the  trustees,  purchased  it  at 
2,000  guineas  for  his  own  private  collec- 
tion. Finding,  however,  there  was  some 
misapprehension  on  the  subject,  he  very 
handsomely  ceded  it  to  the  National  Gal- 
lery at  the  price  he  had  given  for  it.  For 
the  Guido  they  g^ve  only  410  guineas. 


and  he  believed  that  if  they  were  to  offer 
it  for  public  competition  now,  it  would  ob- 
tain double  the  price  they  gave  for  it.  He 
only  mentioned  this  to  show  that  the  pic« 
tures  were  not  purchased  for  the  National 
Gallery  without  care,  or  without  being 
considered  to  be  works  of  the  highest 
merit. 

Mr.  Hume  wished  to  know  whether 
there  was  any  report  made  on  the  subject ; 
for,  if  the  right  hon.  Gentleman  were  not 
in  the  House,  who  was  to  give  any  ac* 
count  of  it  ? 

Sir  R.  Peel  said,  these  things  were  all 
matters  of  record,  and  he  would  ask  the 
right  hon.  Grentleman  opposite  whether 
these  matters  did  not  pass  between  the 
trustees  and  the  Treasury.  There  were 
some  arrangements  now  going  on ;  and 
he  really  hoped  the  hon.  Gentleman 
would  not  oblige  any  premature  disdo- 
sures  to  be  made. 

Sir  De  L.  Evans  wished  the  right  hoo. 
Baronet  and  his  colleagues  would  direct 
their  attention  to  the  exterior  of  the  build- 
ing of  the  National  Gallery,  for  certainly 
it  was  not  satisfactory  to  the  public  taste. 

Sir  jR.  Peel  said,  he  quite  agreed  with 
the  gallant  Officer  that  the  building, 
standing  in  the  situation  it  did,  was  nut 
very  creditable.  When  the  estimates  for 
it  were  brought  forward,  the  House  waa  in 
an  economical  fit,  and  the  first  sum  voted 
was  40,000/.  That  was  afterwards  ex- 
tended to  70,000/.  And  there  the  build- 
ing stood.  But  whether  they  should  pull 
it  down  and  erect  one  that  was  really 
worthy  of  the  arts  on  its  site,  which  was 
the  finest  in  London,  he  must  leave  it  to 
the  Chancellor  of  the  Exchequer  to  say. 

Mr.  Hume  doubted  what  the  right  hon. 
Baronet  said,  on  the  score  of  economy ; 
because  when  the  estimates  were  brott|;ht 
forward,  he  waa  not  aware  of  any  objectioa 
being  made  to  them. 

Vote  agreed  to. 

Supply — Expensb  of  thb  Shav« 
KON.^  Onlhe  vote  of  11,300/.  for  law 
expenses  in  carrying  into  effect  the  Act 
for  Improving  the  Navigation  of  the 
Shannon  being  proposed, 

Mr.  Ooulbum  thought  this  charge  re* 
quired  explanation;  it  was  an  enormooa 
sum  for  one  year's  expenditure  in  carrying 
into  execution  one  act  of  Parliament. 

Mr.  R,  Qordon  assured  the  right  hon. 
Gentleman  that  the  charge  had  excited 
the  attention  of  the  Treasury,  but  it  com- 
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prehended  the  whole  expeo^e,  iacluding 
1,512  valuations,  upwards  of  1,000  con- 
veyances, and  300  judgments  and  awards. 
He  was  assured  that  under  the  ordinary 
powers  of  inland  navigation  acts,  the  ex- 
pense would  have  been  five  times  as  great. 
Mr.  Goulbwn  was  surprised  at  the 
amount  of  the  charge  for  conveyances, 
since  every  one  knew  that  the  principal 
expenses  of  a  conveyance  were  the  charge 
for  drawing  and  the  cost  of  the  stamp. 
Now,  a  short  form  of  conveyance,  consist- 
ing of  only  ten  lines,  was  prescribed  and 
set  out  in  the  act,  and  no  stamp  duty  was 
payable. 

JVlr.  K.  Tennent  thought  he  could  ex- 
plain the  amount  of  the  charge.  The 
river  ran  by  the  property  of  Lord  Mont- 
eagle,  and  his  solicitor,  Mr.  Barrington, 
was  the  solicitor  employed  by  the  commis- 
sion. The  ordinary  routine  of  business 
was  set  aside,  and  instead  of  Mr.  Stewart, 
the  solicitor  of  the  Board  of  Works,  being 
employed,  a  new  office  was  created  for 
Mr.  Spring  Rice's  attorney,  to  whom  the 
committee  was  now  asked  to  vote  this 
sum  of  11,300/. 

The  Chancellor  of  the  Exchequer  said, 
he  had  never  heard  a  more  unjustifiable 
attack  made  upon  parties  who  were  not 
present  to  defend  themselves.  He  was 
surprised  that  an  hon.  Member  in  an  as- 
sembly of  gentlemen  should  suffer  himself 
to  be  60  far  carried  away.  He  begged  to 
give  a  distinct  contradiction  to  the  infer- 
ence which  the  hon.  Member  had  drawn. 
Mr.  Barrington  was  employed  in  the  ori- 
ginal inquiry,  and  when  the  work  was 
undertaken  he  was  continued  in  the  per- 
formance of  the  services  which  were  then 
required.  The  same  expenses  were  paid 
to  Mr.  Barrington  as  would  have  been 
paid  to  the  solicitor  to  the  Board  of 
Works,  and  no  saving  would  have  been 
eftectcd  by  employing  the  latter.  No  hon. 
Member  who  had  had  any  experience  in 
canal  or  railway  companies  would  consider 
the  char^^es  unreasouuble. 

Mr.  1'].  Tennent  said,  that  in  the  whole 
of  this  large  bill  of  costs  the  money  out  of 
pocket  (lid  not  exceed  250/. ;  the  balance, 
1 1,050/.,  was  receivi'd  by  Mr.  Barrington, 
but  in  niakin<;  those  observations  he  begged 
to  say  that  he  did  not  mean  to  cast  the 
slightest  imputation  upon  that  Gentleman. 
He  found  fault  with  the  system,  not  with 
Mr.  Hanington,  of  who.se  character  he 
ronid  not  speak  loo  hi;;hly. 

Viscount  Morpeth  said,  that  the  reason 


Mr.  Barrington  had  been  proferred  to  Mr. 
Stewart  was,  that  he  h«d  all  along  been 
employed  in  the  works  connected  with  the 
improvement  of  the  Shannon. 

Colonel  Sibthorp  considered  the  whole 
of  this  proceeding  a  downright  hombag- 
ging  job.  He  thought  that  the  country 
had  great  reason  to  complain  of  the  mmo- 
ner  in  which  the  businesa  of  Parliament 
was  hurried  over  at  this  period  of  the 
session,  and  especially  he  thought  there 
was  reason  to  complain  of  the  manner  in 
which  the  miscellaneous  estimates  were 
disposed  of;  for  his  part,  if  no  one  more 
competent  to  the  task  than  he  waa,  took 
up  the  subject,  he  should  in  a  future 'aea« 
sion  move  that  the  miscellaneous  cstimetce 
be  referred  to  a  select  committee. 

Mr.  M.  O'Ferrall  observed,  that  Mr. 
Stewart's  charges  would  have  been  equally 
high  with  those  of  Mr.  Barrington^  bed 
the  former  gentleman  been  employed  in 
preference  to  the  latter.  The  charge  at  it 
now  stood  was  a  reduced-  charge*  and  the 
expenses  had  certainly  been  estimated  on 
the  most  economical  scale.  There  could 
be  no  doubt  that  Mr.  Stewart  conaidered 
the  duties  connected  with  the  river  Shan* 
non  to  be  quite  distinct  from  his  duties  ai 
solicitor  to  the  Board  of  Works,  for  he 
came  to  this  countrv  and  made  interest  to 
obtain  the  appointment,  which  had  even* 
tually  been  given  to  Mr.  Barrington*  which 
he  certainly  would  not  have  done  if  he  had 
not  thought  that  he  was  to  receive  a  sepa- 
rate remuneration  for  the  business  con- 
nected with  the  Shannon. 

Sir  R.  Peel  said,  that  if  the  solicitor  (o 
the  Board  of  Works  received  a  salary 
from  the  state,  the  public  were  eulitled  to 
the  whole  of  his  time,  and  that  gentleman 
was  bound  to  render  all  the  service  in  hia 
power  to  the  Government.  If  the  legal 
business  of  the  Board  of  Works  were  con- 
ducted like  that  of  the  Stamp-office,  fur 
example,  the  solicitor  would  not  be  enti- 
tled to  ciiarge  costs  as  between  attorney 
and  client. 

Viscount  Morpeth  agreed  with  the  right 
hon.  Baronet  that  the  Government  in  em- 
ploying a  public  officer  did  purchase  the 
whole  of  his  time ;  but  the  improvement 
of  the  Shannon  had  been  intrusted  to  a 
body  of  commissioners  quite  distinct  from 
the  Board  of  Works. 

Mr.  Alderman  Thompson  moved  that 
the  sum  of  ;j,0t)O/.  be  granted  on  account. 

Viscount  Morpeth  hoped,  that  as  these 
expenses  had  been  actually  incurredi  and 
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as  the  disbarsementfli  would  have  to  under- 
go the  supervision  of  the  regularly  consti- 
tuted  boards,  the  committee  would  not 
agree  to  reduce  the  vote. 

The  committee  divided— Ayes  26;  Noes 
58 :  Majority  32. 

List  of  the  Atss. 

Acland,  T.  D.  Henniker,  Lord 

Arohdall,  M.  Hodgson,  R. 

Baldwin,  C.  B.  Hume,  Joseph 

Boldero,  H,  G.  Kemble,  U. 

Brooke,  Sir  A.  B.  Lowther,  J.  H* 

Brownrigg,  S.  Neeld,  J. 

CochraDe,  Sir  T.  J.  Peel,  rt.  Hon.  Sir  R, 

Douglas,  Sir  C.  E.  Praed,  W,  T. 

Dunbar,  G.  Somerset,  Lord  G. 

Evans,  Sir  De  Lacy  Tennent,  J.  £• 

Gladstone,  W.  E.  Vere,  Sir  C.  B. 
Gordon,  hon,  Capt. 

Goulburn,  rt.  hn.  H.  TELLaas. 

Graham,  rt.  hon.  Sir  J.  Thompson,  Mr.  Aid. 

Grimsditcb,  T.  Sibthorp,  Colonel 

List  of  the  Noes. 

Adam,  Admiral  Lemon,  Sir  C. 

Aglionby,  11 .  A.  Lushington,  C. 

Alston,  R.  Macaulay,  rt.  hn.  T.  B. 

Anson,  hon.  Colonel  Maule,  hon.  Fox 

Baines,  E.  Morpeth,  Viscount 

Baring,  rt.  hon.  F.  T.  Norreys,  Sir  D*  J. 

Bellew,  R.  M.  O'Ferrall,  R.  M. 

Bowes,  J.  Paget,  F. 

Bridgeman,  H.  Palmerston,  Viscount 

Brocklehurst,  J.  Pif^t,  D.  R« 

Brotherton,  J.  Pnce,Sir  R. 

Campbell,  Sir  J.  Rswdon,  Col.  J.  D. 

Chalmers,  P.  Roche,  W. 

Chichester,  Sir  B.  Russell,  Lord  J. 

Clay,  W.  Rutherfurd,  rt.  hn.  A. 

Clive,  £.  B.  Sanford,  E.  A. 

D'Eyncourt,  rt.  hon.  Seale,  Sir  J.  H. 

0.  T.  Sheil,  rt.  hon.  R.  L. 

Duke,  Sir  J.  Smith,  R.  V. 

Elliot,  hon.  J.  E.  Stanley,  hon.  £.  J. 

Ewart,  W.  Steuart,  R. 

French,  F.  Thornelv,  T. 

Gordon,  R.  Vigors,  N.  A. 

Grey,  rt,  hon.  Sir  G.  Villiers,  hon.  C.  P. 

Hawes,  B.  Warburton,  H. 

Hobhouse,rt.hn.SirJ.  Wood,  G.  W. 

Hobhouse,  T.  B.  Wood,  B. 

Hodges,  T.  L.  Wyse,  T. 
Howard,  hn.  C.  W.  G*  tellers. 

Labouchere,  rt.  hn.  Q.  Parker,  J. 

Langdale,  hoo.  C.  Tufnell,  Mr. 

Vote  agreed  to. 

Supply — Expedition  to  Chisa.I 
A  vote  of  173,442/.  was  then  proposed 
towards  defraying  the  expenses  of  the  Ex- 
pedition to  China. 

Mr.  Ooullmm  wished  to  know  the  az* 
act  proportion  of  this  expanse  to  be  borne 
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by  the  East  India  Coroptny  and  this 
country.  He  did  not  think  that  the  sum 
now  proposed  would  do  more  than  pay 
the  amount  of  tonnage  employed  for  the 
conveyance  of  troops  from  India  to  China. 

Sir  J.  Oraham  understood  that  ship* 
ping  to  the  extent  of  3,500  tons  had  been 
taken  up  from  Bengali  and  3,149  tons 
from  Madras,  which  would  probably  coat 
about  100,000/.  for  six  months:  he  also 
wished  to  know  how  the  estimate  had  been 
framed* 

The  Chancellor  of  the  Exchequer  sakit 
the  arrangement  which  had  been  made 
with  the  East  India  Company  was,  that 
this  country  should  pay  the  extra  expenaea 
of  the  expedition,  A  confidential  com- 
munication had  been  received  by  the  Eaat 
India  Company  from  Lord  Aucklandt 
which  was  the  basis  of  his  estimate.  An* 
other  estimate  was  forwarded  to  him  by 
the  East  India  Company,  which  came  very 
nearly  to  that  of  Lord  Auckland.  But 
such  estimates  must  necessarily  on  all  oc- 
casions be  loose.  With  respect  to  ton- 
nage, it  was  impossible  for  him  to  do  more 
than  state  the  expense  already  incnrredi 
and  the  rate  at  which  it  waa  estimated  to 
be  carried  on.  The  estimate  had  been 
sent  over  to  this  country  by  Lord  Auck- 
land. 

Sir  J.  Hobhouse  said  the  estimate,  which 
was  certainly  a  very  rough  one,  had  been 
sent  home  by  the  Qovernor-general  of 
lodia,  and  certain  amount  of  tonnage  had 
been  taken  up  for  the  conveyance  of 
troops,  and  the  question  was  how  much 
money  the  country  should  be  aaked  to  pay 
in  the  present  year.  There  had  been  aome 
little  difficulty  upon  that  point;  but  what* 
ever  deficiency  there  might  be,  he  hoped 
there  would  be  no  difficulty  in  making  it 
up  when  the  accounts  should  be  6naUy 
laid  before  Parliament.  The  Governor* 
general  was  to  keep  a  separate  account  of 
every  extra  charge.  That  account  waa  not 
to  extend  to  the  pay  of  the  Queen's  troops, 
nor  to  ordinary  pav  of  the  troops  belong- 
ing to  the  East  India  Company,  but  only 
to  the  expenses  incurred  by  the  extra  ser- 
vices arismg  out  of  this  expedition.  The 
Governor-general  had  aent  over  the  pre- 
sent estimate  in  compliance  with  orders 
aeot  to  him  in  October  last,  and  though 
it  was  a  rough  one,  he  believed  that  it 
would  be  found,  upon  the  whole,  a  fair 
one. 

Vote  agreed  to. 


d75 


Sujpphf — 


{COMMONS} 


PmlUic  Edmemtkm.        9M 


Supply — Public  Education.]  On 
tbe  vote  that  30,000/.  be  granted  for  pub- 
lic education  in  Great  Britain  for  the  year 
1840  being  proposed, 

Mr.  Gouiburn  said,  that  after  the  dis- 
cussion which  this  TOte  underwent  on  a 
former  occasion,  he  felt  it  impossible  to 
let  it  pass  without  making  one  or  two  ob- 
senrations.  He  admitted  that  by  the  new 
arrangements  made  known  by  tbe  minute 
in  council  recently  laid  before  the  House, 
particularly  with  respect  to  the  inspection 
of  schools,  there  had  been,  since  the  last 
discussion,  the  greatest  possible  improve- 
ment made.  So  also  with  respect  to 
another  point — namely,  the  necessity  of 
submitting  to  Parliament  cases  which 
might  be  deemed  extraordinary,  in  which 
the  pecuniary  assistance  was  not  to  be 
proportioned  to  the  contribution  made  by 
the  party  applying  for  the  assistance,  was 
also  a  great  improvement,  and  removed 
many  of  the  objections  he  had  formerly 
entertained  against  the  vote.  At  the 
same  time,  although  he  felt  that  the  sys- 
tem was  so  altered  as  to  render  it  possible 
for  him  to  give  his  willing  acquiescence  to 
the  grant,  he  still  retained  those  objec- 
tions he  formerly  expressed  as  to  confi- 
ding the  management  and  superintend- 
ence of  the  whole  education  of  the  people 
to  a  lay  commission,  composed  upon  the 
principle  of  recommendations  by  the  Go- 
vernment. He  felt  that  on  a  question  in- 
volving the  interests  of  all  classes  it  would 
have  been  expedient  and  more  advisable 
that  it  should  have  been  regulated  rather 
by  an  act  of  the  Legislature,  than  by  a 
discretion  vested  in  a  board,  constituted 
as  that  was  by  which  this  pecuniary  grant 
was  to  be  administered. 

Lord  John  Russell  said,  that  the  few 
observations  made  by  the  right  hon.  Gen- 
tleman, rather  applied  to  the  plan  of  last 
year.  He  had  spoken  of  it  as  a  plan  to 
regulate  the  whole  education  of  the  coun- 
try. It  certainly  was  not  such.  If  it 
were,  he  should  agree  with  him  that  it 
would  be  matter  for  legislation  rather  than 
for  a  vote  in  a  committee  of  supply.  The 
present  plan  was  based  on  this — tnat  they 
should  take  care  that  those  schools  to 
which  the  public  money  wus  given,  were 
under  pro|)cr  inspection.  Objections 
having  been  made  to  the  former  schemes 
proposed,  it  had  been  finally  arranged, 
that  no  person  should  be  appointed  an  in- 
spector without  the  approbation  of  the 
Archbishop  of  Canterbury,  or  the  concur- 


rence of  the  Archbisllop  of  Yoik  m  le* 
spect  to  appointmentt  in  hit  {MOfinofi. 
These  two  mou  rcT.  Prelates  bad,  «pcm 
this  arrangement,  agreed  that  the  iospee- 
tion  should  extend  to  the  whole  nsattera 
of  instruction  taught  ia  the  ichoola^  m 
well  religious  at  secular.  Hit  belief  vat, 
that  although  this  plan  did  not  eztcad  to 
the  whole  ^ucation  of  the  people,  greoi 
advantages  would  be  derived  trooi  aock 
inspection,  and  that  the  greatest  poaabie 
bene6t  would  ultimately  accrue  to  the 
country  by  the  gradual  extension  of  cd«- 
cation  among  the  people. 

Mr.  Langdalt  complained  of  the  Terj 
limited  benefit  to  be  derived  fiom  Ibis 
grant  to  that  religious  part  of  the  ooosma- 
nity  with  whom  he  was  more  immcdialcly 
connected.  There  were  upwafdt  of 
100,000  poor  Irish  belonging  to  the 
Roman  Catholic  religion  within  this  me- 
tropolis who  were  entirely  destitute  of  tbe 
means  of  education.  These  were  neg- 
lected in  their  youth,  and  yet  it  was  com- 
plained of  in  the  public  prints  that  tbe 
gaols  were  crowded  with  Irish  adults,  who 
were  said  moit  unjustly  to  participate  ill 
this  grant.  But  the  natural  consequeoee 
of  neglecting  youth  was  to  fill  the  gaola. 
What  was  the  resolution  which  had  beee 
come  to  by  the  Middlesex  magistrates,  as 
it  appears  in  the  prints  of  the  preteni 
day  ?  In  the  last  Session,  he  had  pro- 
posed a  measure  to  enable  the  Catholic 
clergy  to  receive  a  salary  as  chaplains  of 
gaoU,  but  it  was  objected  to  in  another 
place.  A  memorial  had  been  since  pre- 
sented to  the  Home  Department,  showing 
that  nearly  one-third  of  the  persons  in  the 
metropolitan  gaols,  were  of  the  Roman 
Catholic  religion,  and  praying  that  a 
minister  might  be  appointed  for  those 
prisoners  that  were  subjected  to  restric- 
tions for  the  purpose  of  reformation. 
The  same  reason  that  had  induced  them 
to  refuse  the  benefit  of  education  to  these 
unfortunate  men  in  their  infancy,  induced 
them  also  to  refuse  religious  instruction 
to  those  in  prison.  If  there  was  any  rem- 
nant of  good  in  these  individuals,  it  was 
their  adherence  to  the  faith  of  their  an-* 
cestors ;  and  then,  instead  of  availing 
themselves  of  the  opportunity  afforded  of 
fostering  this  remnant  of  good,  the  first 
thing  they  made  them  do  was  to  aposta- 
tize from  their  religion,  and  then  they 
were  surprised  that  they  returned  to 
society  the  same  miserable  individuals  aa 
they  entered  the  gaols,    Thej  knew  thai 
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(lenominationa  not  belongiog  to  tbe  Eital>> 
iished  Churcb  ? 

Lord  J.  tttaitU  niA,  that  the  appoint- 
ment of  inspector!  witb  the  coDCQrrence 
of  tbe  arcfabitbopt,  related  eoUrely  to 
such  ichools  Bi  stated  themielTei  to  be  m 
inionwith  the  Churcb  of  Englaod. 
There  woald  be  other  ioipecton  appointed 
for  other  ubooli,  but  at  the  tame  timet  if 
the  inspectors  appointed  for  tbe  Gbordi 
schools  iboald  visit  districts  in  which 
there  shall  be  other  schools,  and  if  tin 
managers  of  the  school ■  should  not  object, 
tie  could  see  do  reason  why  tha  inspecton 
of  the  Church  schools  should  not  inspaet 
the  others. 

Viscount  Saitdon  wished  to  espreis  hie 
own  aatisfaction,  and  he  believed  Uw 
^enersl  and  united  feeling  of  every  rdi- 
gious  society,  at  the  arrangement  wbigh 
bad  been  made  between  the  noble  Lord 
and  the  bead  of  tha  Church,  He  WM 
only  too  gratified  at  being  able  to  itaM 
the  united  feeling  of  the  committee  of  tha 
NstioDal  Society,  that  tbe  beads  of  tb* 
Church,  in  whose  handi,  wttboat  n- 
lerve,  they  bad  placed  the  arrangeoeol, 
should  have  mue  an  arraDgament  which 
to  their  mindi  was  so  salisfactory.  He 
was  sure  that  they  were  all  imbued  widt 
one  common  object. 

Vote  agreed  to. 


their  gsols  were  filled  with  persons  of  one 
particular  class  of  religion,  and  they  knew 
that  it  was  one  of  the  principles  of  their 
failh,  that  they  do  not  accept  tbe  reli. 
gious  services  of  other  religious  bodies; 
and  yet  they  only  allowed  the  interference 
of  their  own  cleigymen,  upon  tbe  spe- 
cial application  of  the  prisoners  them- 
selves. Upon  the  apprehension  of  death, 
theae  parties  might  send  for  a  minister ; 
but  il  could  not  be  supposed,  that  under 
other  circumitances,  they  would  volunta- 
rily send  for  him  who  was  their  dread. 
Instead  of  this  course,  they  ought  to  give 
every  facility  for  religious  instruction. 
These  were  the  grounds  on  which  he  felt 
it  his  duty,  however  painful  it  might  he, 
to  make  these  observations;  he  knew 
the  opprobrium  that  was  cast  upon  those 
with  whom  be  was  connected,  and  the 
petitions  that  bad  been  presented  sjainst 
thisgrant  last  year  had  but  one  burden, 
and  that  was  to  attack  the  Roman  Catbo. 
lies  most  undeservedly.  He  did  not 
blame  the  Government  for  not  doing 
more ;  he  knew  the  fear,  the  danger,  and 
the  apprehension  they  had  of-  the  ver; 
name  of  Roman  Catholics;  but  be  dt( 
not  wish  it  to  go  forth  to  the  public,  that 
they  were  sharing  in  this  bounty  equally 
with  others,  and  then  that  these  very  par- 
ties formed  a  great  portion  of  that  com' 
munity  which  remained  in  the  anfortnnate 
situation  already  described.  In  regard 
the  last  minute  of  the  council,  he  thought 
it  was  perfectly  right  that  the  clergy  of 
the  Church  at  England  should  have  the 
superintendence  of  the  religious  initrnc. 
tion  of  those  that  belonged  to  their  body ; 
but  whilst  he  admitted  that,  he  claimed 
for  himself  the  same  right  which  he  wai 
ready  to  give  to  another;  and,  consider- 
ing tbe  situation  in  which  a  large  class  of 
the  poorer  portion  of  tbe  community  were 
placed.  Dot  only  in  the  metropolis,  but  in 
the  large  manufacturing  towns,  he 
thought  that  something  might  be  done. 

Mr.  £atnet  said,  they  had  heard  much 
of  Church  destitution,  but  of  Catholic 
destitution  ibey  bad  heard  little,  and, 
considering  the  condition  of  a  lai^  part 
of  the  population,  he  thought  that  they 
ought  to  have  heard  much  more.  There 
was  one  question,  however,  which  he 
wished  to  ask  before  the  vote  was  agreed 
to,  and  it  was — whether  the  inspectors  of 
scbools,  over  whose  appointment  the  arch- 
bishops were  to  have  a  veto,  were  to  in- 
spect the  achoola  conducted  by  religions 


Supply — Obvibal  AsaxuBLT.]  On 
the  vote  of  supply  in  the  estimates  for  tlw 
year  being  5,000/.  towards  defraying,  fiir 
the  year  1840,  tbe  expense  of  erecting  ft 
ball  in  Edinburgh  for  the  useof  tbe  Oene* 
ral  Assembly  of  tbe  ChuTGh  of  Scotland, 
Mr.  W.  D.  GilUm  objected  to  the  grant, 
Mr.  Robert  Steuart  defended  it  as  ii»> 
cessary,  aud  as  being  coasisient  with  tbe 
promises  of  the  Government. 

The    committee    divided :  —Ayes  38 ; 
Noes  14 :— Majority  24. 

Lift  qf  lh§  Atxi. 

Grey,  rt.  bon.  Sir  O. 
Henniker,  Lord 
Hobbouse,  rt.hn.Sir  J. 


Aclancl,  T.D. 
Adam,  Admiral 
Alston,  R. 
Bainei,  K 
Baring,  rt.  hn.  F.  T. 
Bridgemtn,  U. 
Campbell,  Sit  J. 
Clay.  W. 
Clive,  E.  B. 
Dunbar,  O. 
Elliot,  bon.  J.  E. 
Ferguson,  Sir  K.  A. 
French,  F. 
Qordon,  R. 


Hodges,  T.  L. 
Howard,  ho.  C.W.O. 
Jooes,  Caplein 
LaboodMre,  rt.  bn.  H. 
Haeaulay,  rLhn.TA 
Horped),  ViseanBt 
Pslmerston,  Vlsooot 
Parker,  Jdin 
Pigot,  D.  B. 
Pnca,  Sir  B. 
Boeha,W. 
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Russell,  Lord  J.  Tennent,  J.  £• 

Rulherfurd,  rt.  hn.  A.  Tufoelly  H. 

StndoD,  Viflcoaot  Wood,  G.  W. 
Sanfordy  E.  A. 

Sheil,  rt.  hn,  R.  L.  tellees. 

Smith,  R.  V.  Maole,  hoo.  F. 

Stanley,  hon.  E.  J.  Steuart,  R. 

Liit  of  the  Noes. 


Agltonbj,  II.  A. 
Baldwin,  C.  B. 
Brecklehurst,  J. 
Brotherton,  J. 
Duke,  Sir  J. 
Finch,  F. 
Hobhouse,  T.  B. 
Hume,  J. 
Langdale,  hoii.  C. 


Norreys,  Sir  D.  J. 
Philips,  M. 
Vigors,  N.  A. 
Warburton,  II. 
Wood,  B. 


TELLERS. 

<;illon,  H. 
11  awes,  B. 


Vote  agreed  to. 
The  House  resumed. 


HOUSE    OF    COMMONS, 
Saturday,  July  25,  1840. 

Mmcm.]  Bilk.  Rod  a  Koond  thne :— SUtc  Tnde  (Ve> 
ncsudal  t  Influil  Frfcro— Read  a  Uiixd  time :— Blenbeiin 
Palaoe;  Poddle  Riveii  Marrii^  AcU  Amcndnkent; 
Fishenes. 

Doo  Carts.]  Mr.  East  moved  the 
second  reading  of  the  Dog  Carts  Bill. 

Mr.  Ewart  opposed  tbe  bill,  wbich  be 
conceived  would  inflict  great  oppiession 
on  tbe  poor  man  who  could  not  aflford  to 
keep  a  horse  or  a  donkey. 

Mr.  East  said,  he  did  not  intend  to  press 
tbe  bill  this  Session,  but  observed  that  the 
House  had  already  sanctioned  its  prin- 
ciple. 

Mr.  Warburton  said,  the  bill  might  be 
expedient  for  the  crowded  streets  of  the 
metropolis  as  an  act  of  humanity,  not  to 
the  canine,  but  the  human  race,  but  he 
doubted  the  propriety  of  applying  it  to  the 
rural  districts. 

Bill  withdrawn. 

On  the  motion  that  the  House  resolve 
Itself  into  a  Committee  on  the 

Sugar  (Excise  Duties)  Bill.]  Mr. 
Ewart  complained  of  the  additional  re- 
strictions placed  upon  the  manufacture  of 
home  suear  by  this  bill. 

Mr.  Hawes  begged  to  put  one  fact  upon 
record,  that  the  sugar  monopolists  were 
inflicting  a  great  injury,  not  only  upon 
the  people  of  England,  but  upon  the  land* 
owners,  because,  from  the  monopoly  price 
of  sugar,  the  manufacturers  found  it  im- 
possible to  make  preserves  of  tbe  fruit, 
which  was  so  plentiful. 


Mr.  Darby  said  the  prosperity  of  the 
fruitgrower  bad  been  already  swept  awaj 
by  the  repeal  of  the  duties  on  foreign 
fruit. 

Bill  went  through  Committee. 

JoHK  Thorogood.]  On  the  quenioa 
that  the  House  do  adjourn, 

Dr.  NichoU  wished  to  take  that  oppor- 
tunity of  saying  a  word  on  a  subject  wnidi 
was  under  the  consideration  of  the  Hoom 
last  evening.  He  alluded  to  the  diaeut- 
sion  on  the  case  of  John  Thorogood.  Ho 
was  not  present  during  that  discossioa. 
but  from  accounts  which  he  had  seen  of 
what  was  said,  he  apprehended  that  there 
was  a  very  great  misapprehension  as  to  the 
power  supposed  to  exist  of  ordering  the 
release  of  that  individual.  It  had  been 
said  that  the  churchwardens  could,  by 
adopting  a  particular  course,  procure  hu 
liberation  from  prison.  This  was  mn  error. 
The  churchwardens  had  no  such  power; 
nor  was  any  such  power  vested  m  eej 
judge,  or  court,  or  body  of  men.  A  refer* 
ence  to  the  words  of  the  Act  of  Parliament 
would  put  it  beyond  doubt  that  there  wee 
no  authoritv  which  could  order  Thoro* 
good's  release  save  that  of  an  act  of  Par- 
liament. He  felt  it  necessary  to  say  thus 
much,  because,  as  the  opinions  to  which 
he  referred  had  gone  forth  to  the  public, 
they  might  raise  expectations  in  the  mind 
of  that  unfortunate  individual  which  eouM 
never  be  realized ;  for  it  was  certain  that 
if  he  were  brought  before  his  right  hon. 
and  learned  Friend,  the  Member  for  the 
Tower  Hamlets  (Dr.  Lushington)  in  hie 
capacity  as  judge  of  the  Consistoriel 
Court,  his  learned  Friend  would  at  once 
declare  that  he  had  no  power  to  order  the 
release  unless  Thorogood  appeared  and 
submitted.  The  words  of  the  act  were, 
he  repeated,  so  precise,  that  no  authority 
but  that  of  another  act  of  the  Legislature 
could  authorize  his  discharge. 

Lord  J.  Russell  said,  he  was  under  the 
apprehension  that  such  a  power  did  exist 
somewhere,  and  this  arose  from  what  he 
understood  to  have  fallen  from  his  hon. 
and  learned  Friend  tbe  Attorney-genereL 
He  had  thought  that  some  of  the  prori* 
sions  of  an  act  passed  with  respect  to 
cases  of  contempt  of  the  Court  of  Chan* 
eery  might  be  made  applicable  to  the 
present  case. 

House  adjourned. 
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HOUSE   OF   LORDS, 
Monday 9  July  27,  1840. 

MmuTES.]  Bins.  Read  a  fint  time:— Austrian  Tvatty; 
Metrop<4l8  Improreihent;  Marriage  Act  Amendmeat ; 
Affirmation  t  Fisheries  \  Commeroa  and  Navi^itioii  t 
Registers  Gvidenoe  Dill.— Read  a  second  time  :-~Tuni- 
pike  Acts  Continuance ;  Turnpike  Acts  Continuanco  (Ire> 
land) ;  Insolvent  Debtors  (Irdsnd)  i  Soap  Duties.— R«d 
a  third  time:— Newgate  Gaol  (Dublin);  Prisons  (Ira- 
land);  Parliamentary  Boroughs;  Canal  Police. 

Petitions  presented.  By  the  Bishop  of  Rodiester,  and  the 
Eari  of  Devon,  from  Peterborou^,  and  the  Rev.  Sidney 
Smith*  praying  their  Lordships  not  to  pass  the  Bodsslaa- 
tical  Duties  and  Revenues  Bill. — By  the  Marquess  of 
Westminster,  and  Lord  Brougham,  from  Bolton,  and 
plaoes  in  Cheshire,  agafaut  the  Weaver  Churehes  Bill.— By 
Lord  Portman,  from  Luton,  Bedfordshire,  against  the 
use  of  Dogs  in  Carts.— By  the  Bishop  of  Durham,  from 
the  Dean  and  Chapter  of  Durham,  against  the  Bedesiaa- 
tieal  Duties  and  Revenues  BIIL— By  the  Maiquess  of 
Normanby,  from  the  Minor  Canons  of  St.  Christ,  Can^ 
tertniry,  in  Avour  of  the  Eodesiastieal  Duties  and  Reve- 
nues BiU. 


CiiiMKET  SwBEPBRs.]  The  Earl  of 
Haddington  brought  up  the  Report  of 
the  Select  Committee  on  the  Chimney 
Sweepers  Bill,  and  moved  that  the  bill, 
tog;ether  with  the  amendments,  be  printed. 
When  the  bill  was  formerly  before  the 
House,  he  expressed  a  hope  that  in  com- 
mittee relief  might  be  given  to  the  suffer- 
ing class  of  persons*— the  climbing  boys— » 
to  whom  the  bill  referred,  by  the  invention 
of  a  system  of  cleansing  chimneys  with 
machinery,  affording  security  to  the  public 
against  danger  from  Bre«  He  was  happy 
to  say  that  his  hope  and  eipectation  had 
not  been  disappointed,  and  that  the  bill, 
in  all  its  main  provisions,  would  be  found 
to  meet  the  evil  that  existed,  and  at  the 
same  time  afford  the  protection  that  was 
required.  The  bill  as  it  came  from  the 
Commons  would  have  come  into  opera- 
tion on  the  first  of  January,  1841,  but  the 
committee  deeming  it  desirable  that  the 
new  system  should  come  simultaneously 
into  use  in  Ireland  and  Scotland  as  well 
as  in  England,  the  time  of  its  commence* 
roent  had  been  postponed  till  July,  1842. 

The  Earl  of  Wicklow  said,  that  the 
evidence  given  before  the  committee  had 
induced  him  to  change  the  opinion  ha 
originally  entertained  upon  this  bill,  and 
he  was  now  quite  willing  to  give  it  his 
support.  He  was  satisfied  the  public 
could  dispense  with  climbing  boys  to  clean 
chimneys,  although  they  would  be  occa- 
sionally necessary  for  the  purpose  of  re- 
pairing chimneys. 

The  Marquess  of  Normanby,  being  one 
of  those  who  had  opposed  referring  this 
bill  to  a  Select  Committee,  thought  it 


right  to  express  his  gratification  at  the  re- 
sult of  their  labours. 
Bill  to  be  recommitted. 

Ecclesiastical  Dutibs  akd  Rs- 
vENues.]  The  Order  of  the  day  for  the 
second  reading  of  the  Ecclesiastical  Da- 
ties  and  Revenues  Bill  having  been  read. 

Viscount  Melbourne  never  felt  himself 
oppressed  with  his  own  weakness  and 
want  of  ability  more  than  on  the  present 
occasion,  when  he  had  to  bring  before 
their  Lordships  a  question  which ,  withont 
doubt,  was  of  very  great  magnitude,  and 
of  very  great  importance ;  which  not  onlj 
involved  important  general  principles  con- 
nected with  Church  government,  but  also 
many  questions  of  common  and  of  ecele« 
siastical  law,  with  which  he  must  necet* 
sarily  be  very  imperfectly  aoqaainted.  He 
felt,  under  tnese  circumstances,  great  sa- 
tisfaction, support,  and  consolation,  In 
being  supported  and  assisted  by  those 
who  had  complete  and  thorough  know* 
ledge  of  the  whole  of  this  su^eet,  and 
who  were  well  acquainted  with  the  present 
system,  and  also  with  that  system  which 
was  sought  to  be  established,  and  who 
would  be  able  to  correct  any  error  he 
might  commit,  and  suppW  any  deficiency 
in  his  statement.  Upon  the  present  occa- 
sion, the  second  reading  oi  the  bill,  a|« 
though  there  were  many  details  whioh 
were  of  very  great  importance,  and  which 
required  their  Lordships'  careful  atten- 
tion, he  should  confine  himself  entirdv  to 
the  general  principle  of  the  bill;  which 
was  this*-whetber  their  Lordships  con- 
sented or  not  to  a  reduction  of  the  pretenl 
cathedral  establishments,  and  an  epplict* 
tion  of  the  fund  which  wooM  be  raised 
by  that  reduction  to  remedy  a  crying  eviU 
which  had  been  brought  before  their 
Lordships  in  so  strong  and  eogent  a  man* 
ner,  and  which  had  a  powerful  claim  upon 
their  Lordships' justice  and  feelinga,  nana* 
ly,  the  unhappy  destitution  of  apiritaal 
instruction  which  unquestionably,  from 
▼arions  causes,  prevailed  throi^oat  a' 
great  part  of  this  ooontry,  Theee 
were  the  general  prinoi|]toi  that  he 
asked  their  Lordships  to  consent  to  oa 
the  present  oocatioo.  He  must  be  ei« 
lowed  to  remark,  before  he  proceeded 
further,  that  there  wee  an  error  iato 
which  the  learnid  ceunael  who  had  ad« 
dressed  their  Undshipa  had#  no  doabC» 
unintentionally  been  betrayed  in  the  heat 
and  hurry  of  their  ipeaUoc,  and  in  the 
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warmth  of  their  argument.      Both  these  were  called  upon  to  carry  out  the  rccom- 

learned  gentlemen  had  stated,  throughout  mendations  contained  in  the  second  aad 

the  whole  of  their  8p^eche8y   that  what  fourth   report  —  recommendations  which 

their   Lordships  were    now  called  on  to  had  the  authority  of  both  gofemmenl% 

decide  was,  not  whether  certain  reduc-  and   of   the   commissioners   from  whooi 

tions  should  be  made  in  the  cathedra]  they  had  emanated.     It  had  been  stated, 

establishment,  but  whether  they  should  be  and  strongly  impressed  on  their  Lordshipa 

completely  suppressed  ;     they   had    ad*  by  the  learned  counsel,  that  these  recom- 

dressed  their  Lordships  as  if  their  Lord-  mendations   had   been   made   at  a  time 

ships  had  been  called  on  to  abolish  them ;  of    diflBculty    and    turmoil,    and    under 

whereas,  all   that  their    Lordships  were  fear  and  apprehension  —  that  they  weie 

called  on  to  do  was,  to  make  some  re-  intended  merely  to  meet  the  difficuUiee 

ductions,  and  at  the  same  time  to  leave  and  exigencies  of  that  occasion,  and  WNr 

them  amply  sufficient  for  all  the  purposes  that  the  danger  had  passed   away,  they 

for  which  they  were  instituted,  applying  might  be  disregarded,  and  that  they  were 

the  funds  to   be  raised   by  the   present  not  called  on  to  make  that  sacrifice  whick 

measure,  to  remedy  that  deficiency  in  the  in  a  time  of  trouble  they  were  prepared  to 

parochial  system  against  which  it  was  one  make.     He  was  informed,  and  believed, 

of  the  first  duties  of  the  House  of  T^ords  that  the  right  hon.  Baronet  (Sir  R.  Reel) 

and  the  House  of  Commons  to  provide,  and  his  colleagues  completely  denied  that 

In    1835  the  Government  of  which  the  imputation ;    they  denied  that  the  cooi- 

right  hon.  Baronet,  Sir  R.  Peel,  was  the  mission  was  formed  under  the  influence  of 

head,  advised  his  late  Majesty  to  make  apprehension  and  fear, 

such  a  recommendation  in  his  speech  to  «  When  I  appointed  that  commission,'' said 

Parliament,  in  the  following  terms  : —  the  right  hon.  Baronet,  "  I  did  not  do  so  ftoei 

"I  have  appointed  a  commission  for  con-  J"y  temporary  moUvc,  or  under  any  appro. 

sidering  the  state  of  the  several  dioceses  in  ^TT  ?u  ^^v^^"'  ^    from  a  d«,, re  to  piu- 

England  and  Wales,  with  reference  to    the  T'^^e  for  the  religious  destitution  wh,ch  existed 


state  of  the  several  cathedral  and  collegiate  „  "»^  "•'«•«"";  "»^  v.i.ur^„  u.  ^.i^.iki  w 

churches,  with  a  view  to  the  suggestion  of  ^"°;T  ^^  exist  without  making  some  vigoroee 

such  measures  as  may  render  them  most  con-  ®^    ^°  remedy  it. 

ducive  to  the  efficiency  of  the  Established  On   the  part   of  himself  and  his  col* 

Church,  and  for  devising  the  best  mode  of  leagues  he  now  made  the  same  declare- 

providing  for  the  cure  of  souls  with  reference  tion.     He  begged  to  disclaim  their  actior 

to  the  residence  of  the  clergy  in  their  respec  from  those  motives.     Indeed,  they  could 

tive  benefices.    The  especial  object  which  I  „^^           ^^,i  ^^^  f^^^  g„^l,  ^^^j/      ^ 

have  in  view  in  the  appointment  of  this  com-  .f       i     i      i                 .     j  j  !l^^ 

mission  is  to  extend  more  widely  the  means  ^»"8«  ^^^y  '>«^    ^'^^y*  contended  there 

of  religious  worship,  according  to  the  doctrines  ^"    "^    danger,    and    that    neither    the 

of  the  Established  Church,  and  to  confirm  its  church,  nor  any  of  our  great  institutione 

hold  upon  the  veneration  and  afi*ections  of  my  of   the  state,  was  subject    to  any  great 

people."  peril  or  difficulty.      But,  even  if  it  had 

Commissioners  were    then    appointed,  been  so,  he  had  always  held  there  could 

and  when  a  new  Government  succeeded  be  no  course  on  the  part  of  Govern mente 

the  commissioners  were  continued,  the  or  Parliaments  which  led  more  certainly 

only    alterations    made    being  such    as  to  ruin  and  destruction  than  to  withhold 

were  rendered  absolutely  necessary  by  the  that  concession  in  a  moment  of  returning 

change  which   had   taken   place.      The  security  which  they  were  ready  to  make 

commissioners  pursued  their  labours,  and  when  under  the  pressure  of  danger.     Ho 

their  reports  contained  all  the  main  sug-  utterly  denied,  however,  that  there  wee 

gestions  proposed  to  be  carried  into  efiTect  on  the  part  of  himself  and  his  colleaguee 

by  the  present  bill,  the  principles  of  which  any  fear  or   apprehension,  or  any  meimg 

had  been  already  stated  to  their  Lord-  other  than  that  metus  qui  caderit  in  con* 

ships.      The   recommendation    of  these  stantem  virum.    They  felt  unquestionably 

commissioners  respecting   the    episcopal  it  was  wise  to  apply  a  remedy  to  acknow<« 

revenues  had  been  carried  into  efiect  —  Icdged  evils  and  grievances,  and  whick 

their  recommendations  in  regard  to  plu-  they  could  not  say  did  not  exist ;   but 

ralities  and  sinecures  had  also  been  car-  that  was  not  fear ;  it  was  prudence,  it  wee 

ried  into  effecti  and  now  their  Lordships  wisdom.      It  was  under  that  imprewiM 
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they  bad  acted ;  and  be  would  say,  tbose 
measures  which  it  was  then  wise  to  adopt 
on  account  of  this  necessity,  it  was  wise 
for  their  Lordships  now  to  carry  into 
effect,  even  though  there  might  be  less 
clamour  and  noise  than  prevailed  on  that 
occasion.  It  was  almost  unnecessary  for 
him  to  restate  that  which  had  been  stated 
before,  and  which  was  very  clearly  and 
distinctly  stated  in  the  reporU  of  the 
commission;  and  that  was  the  amount  of 
destitution  of  spiritual  instruction  which 
existed  in  this  country.  That  had  been 
admitted  on  all  bands,  and  lamented  by 
all ;  and,  considering  the  morality  of  the 
country,  the  policy  of  the  country,  and 
the  general  interesU  of  the  country,  it  was 
an  evil  to  which  it  was  most  iucumbent 
on  Parliament  to  apply  a  remedy.  The 
commissioners  in  their  report  said,  in 
order  to  give  increased  efficacy  to  the 
establishment  of  the  Church,  it  was  ob- 
viously necessary  they  should  attempt  to 
equalize  the  number  of  persons  attached 
to  different  churches,  and  to  add  to  the 
number  of  the  churches.  They  then 
stated  the  number  of  livings  in  the  coun- 
try, and  the  population,  and  the  impossi- 
bility of  providing  for  that  population 
sufficient  means  of  religious  mstruction 
under  the  present  system.  And  after- 
wards the  commissioners  said,  the  most 
prominent  of  those  defects  which  existed 
m  the  Established  Church  was  the  want 
of  churches  and  the  small  number  of 
ministers  in  the  large  towns  and  manu- 
facturing districts  of  the  country,  as  the 
present  establishment  was  whoUv  insuffi- 
cient for  the  population,  even  after  every 
allowance  was  made  for  the  number 
of  places  of  worship  and  ministers  in 
connexion  with  the  Established  Church. 
He  thought  it  was  quite  unnecessary 
to  argue  as  to  the  absolute  necessity 
which  lay  upon  them  for  doing  this,  ft 
was  hardly  necessary  for  him  to  argue, 
that  the  Church  ought  to  set  an  example 
in  this  respect,  or  how  fitting  it  was  that 
the  Church  ought  to  take  the  lead  in 
making  such  an  apportionment  of  the 
funds  at  her  disposal,  as  would  show  her 
readiness  and  zeal  to  emulate  and  assist 
them.  It  was  unnecessary  for  him  to 
detain  their  Lordships  with  further  argu- 
ment on  this  subject,  but  he  would  l)eg 
them  to  recollect,  that  they  had  heard 
strong;  objections  to  the  course  they  pro- 
posed to  take  by  the  counsel  at  their 
Lordships'  bar,  to  which,  if  he  did  not 


make  some  alluaioD,  he  did  not 
be  should  perform  his  doty,  because  ikm 
general  argument  of  these  learned  geiH 
tiemen  went  to  the  root  of  the  questioik 
Their  Lordships  had  been  told  hj^  counidt 
that  they  had  no  moral  right  to  inttrfera  ; 
that  the  case  wanted  all  the  grounds  and 
all  the  foundation  which  other  cases  bad. 
Counsel  admitted  that  the  same  thing  had 
been  done  on  former  occasions— >that  tlui 
funds  of  an  institution  like  the  Church 
had  been  transferred  from  one  body  to 
anothei ;  but  then,  said  these  tearMd  gen- 
tlemen, this  bad  always  been  done  on 
grounds  diatinrtly  atated,  and  which  had 
not  in  the  present  case  been  alleged.  But 
the  learned  counsel  most  have  forfotten^ 
that  in  making  this  admission  be  luul  est 
from  under  his  feel  the  whole  ground  of 
his  own  argument.  Were  they  to  be  es- 
eluded  from  all  interference  with  institn* 
tions,  however  circnmslaneea  might  have 
changed,  or  however  much  their  fimde 
might  exceed  those  originailv  vested  ia- 
them?  The  learned  counsel  said,  tbal 
they  must  prove  some  delinquency  ia 
those  public  bodies  before  they  conld 
properly  interfere,  as  in .  the  ease  of 
the  KnighU  Templars.  Bnl  if  instiln. 
tions  were  soncd,  and  supported  by  the 
spirit  of  the  times,  delinquency  was  not 
a  sufficient  ground  to  intarfeie.  If  a 
bishop  committed  a  crime,  hib  might  bt, 
punisned,  but  it  was  no  ground  of  inter- 
ference with  bishoprics.  The  only  case 
in  which  delinquency^  was  a  reason  for 
attacking  an  institution,  was  where,  from 
some  defect  or  vice  in  its  original  forma- 
tion, it  could  not  produce  good.  There- 
fore it  was,  that  perpetual  delinquenej 
gave  them  a  risht  to  proceed  against  aa 
institution  which  produced  sncn  frnita; 
but  if  the  institution  was  good  in  itael( 
an  occasional  delinquency  was  no  reasoa 
for  their  interfcriuff  with  it.  The  other 
point  touched  on  by  the  learned  counsel 
was  that  relating  to  a  aurrender ;  but  ihb . 
brought  them  back  to  the  original  matter, 
whether  an  institution  was  good  b  itself^ 
and  whether  it  was  so  under  present  dr^ 
cumstances.  He  admitted,  that  all  insti* 
tutions  of  this  character,  those  ancient 
institutmns  in  particular  which  had  been 
devoted  to  religious  purposes,  should  ba 
considered  with  the  greatest  respect  and 
caution — that  they  ought  not  to  be  inter- 
meddled with  rashly,  but  he  conk!  not 
agree  with  those  who  thought  they  were 
to  remdb  ia?ioIate«  howerer  cogent  tbe 
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reasons  which  might  urge  the  Legislature 
to  look  upon  them  in  a  different  light. 
He  thougnt,  that  such  a  doctrine  was 
absurd.  The  learned  counsel  had  also 
referred  to  the  period  of  the  Reformation. 
He  looked  upon  that  event  as  the  greatest 
gift  that  had  ever  been  conferred  on  this 
country,  but  it  was  not  carried  by  the 
most  justifiable  means^  and  the  proceed- 
ings that  then  took  place,  ought  to  be 
looked  to  very  closely  before  they  were 
adopted  as  a  precedent.  By  the  Act  21st 
Henry  8th,  there  were  seized  276  religious 
houses,  having  an  income  of  30,000/., 
and  personal  property  worth  100,000/.; 
a  large  sum  for  those  times.  That  Act 
proceeded  entirely  on  the  delinquency  of 
those  houses.  In  the  second  Act  touch- 
ing this  matter  in  Eh'zabeth's  reign — the 
grounds  on  which  that  Act  proceeded 
being  surrender  and  not  delinquency — if 
the  learned  counsel  wanted  a  precedent, 
he  had  one  at  his  hands.  He  ought  to 
have  looked  at  the  32d  Henry  8th,  c.  24, 
and  he  would  there  6nd,  that  by  that 
Act,  the  possessions  of  the  knights  of  St. 
John  of  Jerusalem  were  seized  because 
they  refused  to  surrender,  and  because 
they  adhered  to  the  Roman  Catholic  re- 
ligion. This  was  the  sole  cause.  Their 
possessions  were  seized  not  from  any  sur- 
render, or  any  allegation  of  delinquency 
on  their  part,  but  because  they  adhered 
to  the  Pope.  The  learned  counsel  had 
g^ne  on  to  state  why  he  thought  this 
measure  inexpedient,  by  stating  a  great 
many  duties  which  he  said  the  chapters 
ought  to  perform,  and  which  ihey  might 
be  still  called  on  to  perform,  with  great 
advantage  to  the  country.  He  could  not 
agree  with  the  iearncd  counsel  —  he 
thought  the  present  bill  better  than  his. 
Some  said  it  was  necessary  to  maintain 
the  chapters  fur  the  purpose  of  divine 
worship,  but  more  particularly  for  the 
study  of  theology.  This  latter  point  might 
be  a  very  good  thing,  but  he  did  not 
think  that  it  was  a  thing  which  they 
wanted;  and  as  to  eduention  and  alms- 
giving, he  did  not  see  how  the  chapters 
were  peculiarly  fitted  for  «iich  purposes; 
but  counsel,  besides  pleiidin>;  for  a  gene- 
ral ecclesiastical  council,  th.it  the  Church 
might  manage  its  own  nfViiirs,  wished  the 
chapters  to  take  u()on  themselves  their 
former  duties  as  a  council  to  the  bi<(liop. 
He  was  not  for  that ;  he  wis  not  for  limit- 
ing the  power  of  the  bislinp  by  any  bofly 
which   might   fetter  him  when  right  and 


shield  him  when  wrong ;  he  was  tn  ad- 
vocate of  the  monarchical  principle  in  the 
Church  as  in  the  State,  and  for  the  di^ 
cretion  of  one  man  responsible  either  in 
himself  or  by  his  advisers.  The  biahope, 
he  knew,  had  great  power,  which  if  wti 
possible  they  might  use  for  the  porpoee 
of  oppression,  but  it  was  one  great  ad- 
vantage of  their  sitting  in  Parliemeiiti 
that  they  were  responsible  and  liable  fo 
be  called  to  account.  The  few  complaints 
which  had  been  made  in  respect  of  the 
exercise  of  that  power,  was  a  sure  proof 
that  they  had  exercised  it  with  moden- 
tion,  prudence,  and  justice.  He  did  not 
think  there  was  any  sufficient  ground  for 
keeping  up  the  chapters  either  for  those 
purposes  which  they  once  fulfilled,  or  fbr 
any  duties  ^hich  they  might  be  hereafter 
called  on  to  undertake.  It  had  also  been 
urged  as  an  argument  against  the  bill  fcj 
a  right  rev.  Prelate,  on  presenting  a  pe« 
tition  against  it,  that  it  was  opposed  by 
all  the  deans  and  chapters,  and  the  great 
body  of  the  parochial  clergy.  He  had 
not  had  the  means  of  ascertaining  the 
extent  of  that  opposition,  but  he  felt 
quite  certain,  that  those  opposed  to  the 
bill  were  not  actuated  by  any  selfish  or 
unworthy  motive.  He  did  not  believo 
that  self  interest  is,  or  ever  had  been,  a 
characteristic  of  the  clergy  of  Koglaiid. 
He  had  a  high  respect  for  the  Church  of 
England,  he  agreed  in  the  doctrines  of 
that  Church  ;  he  meant  her  religions  and 
not  her  political  doctrines.  [Laughf€r\ 
He  saw  a  rev.  Prelate  had  doubts  on  this 
point,  but  ever  since  the  Reformation 
more  than  half  the  political  questions  agi- 
tated ill  the  country  had  been  connected 
with  the  religion  of  the  Church  of  Eng. 
land.  He  did  not  agree  with  those  divines 
who  gave  up  the  benefits  of  the  Uniformity 
Act,  or  with  those  who  refused  the  oath 
to  King  William  and  Mary,  and  continued 
nonjurors  at  the  time  the  family  of  her  Ma* 
jesty  ascended  the  throne.  He  saw  a  g^at 
deal  of  violence  and  obstinacy  in  this,  and 
a  division  on  point*  of  so  little  importance 
to  justify  it,  yet  still  there  was  a  great 
abnegation  of  self  interest,  and  he  there* 
fore  ar(]uitted  the  clergy  of  acting  from 
interested  motives,  although  he  might  not 
approve  of  their  conduct.  But  there  were 
other  reasons  which  might  account  fbr 
their  opposition  ;  there  was  the  general 
spirit  of  th(r  body.  The  deans  and  chap- 
ters looked  on  the  measure  as  a  sort  of 
imputation  on  llicm  that  they  had  neg- 
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lected  their  duty;  but  while  this  strong 
feeling  against  the  bill  existed  on  the  part 
of  the  clergy,  it  at  the  same  time  rendered 
them  not  the  best  judges  as  to  the  matter 
in  question.  He  did  not  think  that  the 
Church  alone  and  by  herself  was  cele- 
brated for  her  legislation.  She  had  not 
been  happy  in  her  efforts  in  that  parti- 
cular, and  he  therefore  would  not  be  de- 
terred from  proceeding  with  the  bill  from 
the  disapprobation  of  the  clergy,  even  if 
it  was  as  great  and  as  extensive  as  repre- 
sented. One  great  argument  for  the  bill 
was,  that  the  Church  was  bound  to  pro- 
vide for  those  who  had  the  strongest 
claims  upon  her,  and  that  it  went  to  re- 
move funds  which  were  virtually  lost,  and 
applied  them  where  they  could  produce 
the  greatest  benefit  and  advantage.  The 
learned  counsel  said,  that  the  Chorch  was 
divided  between  its  friends  and  its  ene. 
mies.  He  did  not  know  who  the  learned 
counsel  called  its  enemies,  but  if  he  meant 
by  this  term  the  supporters  of  the  present 
measure,  all  that  he  would  say  was,  that  it 
was  not  the  first  time  that  a  body  or  an  in- 
dividual suffered  evil  from  their  friends, 
and  derived  some  benefit  from  their  ene* 
mies.  He  believed  if  its  enemies  pro- 
ceeded with  the  billy  and  the  frienos  of 
the  Church  resisted  it,  that  herenemiet 
would  be  conferring  a  support  and  advan- 
tage to  the  Church  which  its  friends  were 
unwilling  and  unable  to  give.  The  learned 
counsel  had  also  asked  on  what  principle 
of  common  or  statute  law,  they  justined 
themselves  for  going  on  with  this  bill. 
The  statute  on  which  they  rested  was  the 
religious  destitution  which  prevailed,  and 
the  absolute  necessity  for  applying  a 
remedy. 

The  Bishop  of  Winchester  had  great 
difficulty  in  approaching  the  consideration 
of  this  subject,  and  he  felt  that  that  dif- 
ficulty was  in  no  small  degree  increased 
by  the  manner  in  which  the  noble  Vis- 
count had  introduced  it.  He  felt  the 
kindness  of  his  expressions  towards  the 
Church,  and  in  common  with  all  his 
brethren  felt  grateful  for  the  justice  the 
noble  Viscount  had  done  to  the  several 
orders  of  that  Churchy  and  for  his  ad- 
mission, that  no  case  of  delinquency  on 
their  part  had  led  to  the  bringing  in  of 
the  present  measure.  He  doubled  whe- 
ther he  had  the  power  to  fix  their  Lord- 
ships' attention  to  a  subject  of  this  mo- 
mentous nature,  more  especially  when  he 
considered   the  character  that  had  been 


given  to  the  bill.  The  noble  Visooant  bad 
said,  that  the  bill  was  intended  to  in* 
crease  the  eflicieney  of  the  Church,  and 
to  rivet  her  in  the  regard  of  the  people«  If 
he  could  bring  his  mind  to  believe,  that 
such  would  be  the  effect  of  the  meaanra 
now  submitted  to  them,  neither  tha  op* 
position  of  the  right  rev.  Prelates,  nor 
that  of  the  deans  and  chapters,  nor  that 
of  the  clergy  generally  would  deter  him 
from  supporting  it*  He  admitted,  that 
the  bill  came  recommended  to  their  Lord* 
ships  by  high  authority.  It  purported  to 
be  an  Act  to  carry  Into  effect,  with  car* 
tain  modifications,  the  fourth  report  of 
the  commission  on  Ecclesiastical  Datiaa 
and  Revenues.  That  eommissioo  coa^ 
sisted  of  eight  lav  niembars  aad  ftva 
ecclesiastical  members.  It  was  his  Sroi 
persuasion  and  belief,  that  of  all  the  paN 
sons  who  sat  upon  the  eossmiiskNi^* 
whether  the  first  or  that  whioh  suooaedtd  fl 
— there  was  not  one  who  did  not  approaoh 
his  duties  with  an  earnest  and  senoos  dt<» 
sire  to  carry  into  full  effect  the  wishes  of 
his  Majesty,  by  whom  the  oomoitssioD  was 
issued.  Above  all,  he  was  satisfied,  that 
the  most  rev.  Primate  aad  those  of  Mi 
right  rev.  Brethren  who  sat  vpon  the  com* 
mission,  had  entered  upon  their  diflloolt 
and  delicate  task  with  the  higbast  aanaaof 
the  responsibility  which  atta<Aad  to  tbam. 
and  with  a  most  aamast  dasiro  to  him 
their  duties  in  such  a  manner  as  should  ba 
most  advantageous  for  the  aatablishmenC 
and  for  the  general  welfare  of  religion 
throughout  the  country.  Yielding  to 
none  in  resf^ect  for  the  most  rev.  Primate, 
he  was  still  bound  to  say  that,  after  a  moat 
mature  and  painful  oonsideration  of  all 
the  provisions  of  the  measure  now  pio* 
posed,  he  could  not  but  lament  that  It 
should  have  come  recommended  to  fta* 
liament  by  such  hirh  aothoritv  In  tiMI 
Church.  But  whilst  he  lamented  the  high 
authority  by  which  it  was  raoommendad 
on  the  one  hand,  he  most  not  foreat  to 
remind  their  Lordships  that  some  aotiiority 
was  still  wanting  in  its  favour.  Thara 
were  many  of  his  right  rev.  Priendiiwho 
believed  be  might  say  a  majority  of  them 
who  strongly  atid  decidedly  objected  to  this 
bill.  It  wanted,  likewisa,  the  authority  of 
the  universities  of  the  land,  both  of  whMi 
had  petitioned  their  Lordships  eamaath't 
but  respectfully,  praying  that  they  wonld 
not  suffer  a  measure  of  this  description  to 
pass  into  a  law.  Again,  H  wanted  the 
authority  of  the  great  body  el  the  etargy ; 
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•nd  although  the  noUe  Viscount  stated 
that,  io  his  opiniooy  the  clergy  were  not 
the  hest  advisers  in  matters  of  this  kind, 
yet,  in   affairs  so  pecnliarly  relating  to 
themselves,  he  could  not  but  think  that 
their  Lordships  would  attach  some  little 
weight    to    their    respectfully    expressed 
opinions.    The  measure  wanted,  too,  the 
authority  of  ihe  cathedral  establishments. 
Twenty-two  of  these  institutions  had,  in 
the  first  place,  addressed   the  commis- 
sioners, in   the  next  place  his  Majesty, 
and  finally,  both  Houses  of  Parliament 
against  the  bill.     He  must  further  remind 
their  Lordships,  that  although  the  measure 
came  recommended  to  them  by  the  report 
of   the    commissioners,   yet    it  was  not 
founded  simply  and  solely  upon  that  re- 
port.    In  addition  to  the  propositions  con- 
tained in  the  fourth  report  of  the  commis- 
sioners, the  bill,    also  contained  certain 
other  provisions  which  were  intended  to 
be  embodied  in  a  fifth  report  from  the 
ecclesiastical  commissioners.   Now,  it  was 
well  known,  that  the  draft  of  that  fifth 
report  contained  very  important  additions, 
some  of  which  had  found  their  way  into 
this  bill,  and  which  were  much  at  variance 
with  the  principle  of  the  recommendation 
contained   in  the   fourth  report     Under 
these  circumstances,  he  could  not  but  ob- 
ject to  the  measure  which  had  been  intro- 
duced   to    their  Lordships.     The    noble 
Viscount  did  not  advert  to  the  character 
of  our  cathedral    establishments.     They 
were  divided    into   what   was    popularly 
called  the  old  and  new  foundations.     The 
old  foundations  consisted  of  prebendaries, 
residential  and  non-residential.     The  new 
foundations  established  by  Henry  8th,  and 
remodelled  by  Charles  the  Ist,  contained 
only  prebendaries  residential.     The  resi- 
dentials  in  different  cathedrals  varied  in 
point  of  number — in  some  they  were  as 
many  as  twelve,  in  others  as  few  as  four. 
The  whole  number  of  residential  amount- 
ed to  rather  more  than  200 — about  204, 
and  their  duties  required  a  regular  daily  : 
attendance  in  the  cathedrals  for  various 
portions  of  the  year.  The  non-residentials 
comprised  a   much    larger  body— about 
340 ;  and  their  duties  consisted  in  little  ' 
more  than  preaching  one  or  two  sermons  ! 
occasionally  in   the  course  of  the   year. 
The  property  of  these  institutions  consisted 
partly  of  what  might  be  called  property ' 
proper,  that  was  to  say,  of  houses  or  landed 
estates,  and  partly  of  parochial  tithes  or 
impropriations^he  latter  description  ofi 


property  having  been  given  in  eiehangn 
for  real  property.    Such  was  a  short  de- 
scription of  the  nature  and  chancier  of 
these  institutions.    What,  then,  were  thm 
provisions  of  this  bill  ?    In  the  fini  plaee^ 
It  absolutely  suppressed  all  prebends  not 
requiring  residence ;  and  then  it  went  on 
to  reduce  the  prebends  requiring  residenee 
to  the  number  of  four  in  each  calhedmi, 
with  one  or  two  exceptions  only,  in  which 
(ive  were  allowed.     Further  than  that,  it 
dissolved  all   the  corporations  of  minor 
canons.     And  he  might  observe  in  piss« 
ing,  that  if  there  were  any  part  or  thia 
measure  which  their  Lordships  conld  peas 
with  greater  safety  than  another,  it  was 
that  part  which  related  to  the  suppreaaion 
of  the  corporations  of  minor  canons.  Those 
corporations  were,  he  believed,  the  only 
bodies  in  the  Church  who  had  asked  for 
their  own  suppression.    As  far,  then,  as 
they  were  concerned,  their  Lordships  might 
legislate  with  perfect  safety  and  propriety. 
But,   to   proceed   beyond    what  he  had 
stated  :  the  bill  proposed  to  alienate  gene- 
rally the  separate  estates    belonging  to 
deans,  and  the  members  of  chapters.  Fur- 
ther, it  appropriated  all  property  derived 
from  reductions  and  alienations,  and  ap. 
plied  it  to  the  augmentation  of   small 
livings,  or  to  the  endowment  of  new  bene- 
fices. It  then  went  on  to  transfer  patronage 
in  certain  cases,  and  under  certain  condi- 
tions, from  one  body  corporate  to  other 
bodies  corporate,  or  from  individuals  to 
individuals;  and^  lastly,  it  provided   for 
an   alteration  of  the  ancient   statutes  of 
these  several  institutions,  in  order  to  meet 
the  changes  which  would  be  effected  under 
its  alterations.  Such  was  a  short  summary 
of  the  various  measures  contained  in  this 
bill.     The  effect  of  them,  if  carried  into  a 
law,  would  be  to  abolish  no  fewer  than 
72  residential  prebendaries,  and  317  non- 
residential— reducing  this  class  of  church 
dignitaries  from  />40  in  number  to  about 
l/>0.  In  short,  its  general  effect  would  be, 
to  take  away  little  less  than  one-half  of  the 
revenues  now  attached  to  cathedral  estab* 
lishmcnts.  Such  wasthe  sweeping  character 
of  the  measures  embodied  in  this  bill.    He 
thought  their  Lordships  would  agree  with 
him,  that  nothing  short  of  the  strongest 
necessity  could  justify  them  in  acceding  to 
such  a  measure.     Had  any  such  necessity 
been  proved  ?     Mad  any  trial  been  madle 
as  to  whether  there  were  not  other  ways 
in  which  the  same  amount  of  means  mignt 
be  brought  to  bear  upon   the  admitted 
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destitution  of  the  Church  ?    This  measure 
was  advanced  on  the  plea  of  expediency? 
but  he  did  not  think  it  expedient  to  take 
this  mode  of  relieving  the  known  and 
admitted  destitution  of  the  Church.    At 
this  particular  crisis,  when  there  was  the 
most  need  for  a  learned  and  intelligent 
body  of  clergy,  when  the  increase  of  popu- 
lation and  the  general  diffusion  of  know- 
ledge rendered    it    imperative  that    the 
appointed  teachers  of  the  people  should 
take  a  high  stand  in  the  ranks  of  leaining, 
was  it  at  this  particular  moment  that  their 
Lordships  would  consent  to  weaken,  im* 
pair,  and  well  nigh  destroy  the  nurseries 
of  sound  theological  knowledge  and  pure 
divinity  ?     He  trusted  that  the  noble  Vis- 
count would  not  suppose  that  he  went  so 
far  as  to  say  that  this   measure   would 
totally  annihilate  cathedral  establishments. 
He  knew  that  it  would  not ;  but  it  would 
weaken  and  impair  them  to  such  an  extent 
as  to  deprive  them  of  nearly  the  whole  of 
their  usefulness.     He  believed,  that  if  in 
an  unhappy  hour  their  Lordships  should 
be  induced  to  pass  this  bill,  succeeding 
generations  would  have  deep  reason   to 
regret  the  severe  and  injurious  blow  struck 
at  those  venerable  institutions  to  which  we 
owed  our  Hookers,  our  Porteuses,  and  all 
those  learned  and  eminent  divines  who 
had  shed  a  lustre  upon  our  literature,  and 
given  an  additional  sanctity  to  our  Church. 
He  maintained  that  it  was    impossible, 
from  the  materials  of  which  that  bill  con- 
sisted, to  provide  a  fund  sufficient  to  sup- 
ply the  destitution  admitted  to  exist  in 
the  Church,  and  even  if  it  were  possible 
so  to  do,  then  he  should  maintain  that 
the  parochial  clergy  would  not  willingly 
exchange  the  fair  prospect  of   advance- 
ment which  they  at  present  enjoyed  for 
the  small  additional  pittance  which  this 
bill  would  extend  to  them.     Then  came 
the  question  of  right,  which  appeared  to 
him  to  hinge  upon  this  point — how  far  the 
State  had  a  right  to  interfere  with  the 
property  of  the  Church,  in  the  way  of  re- 
distribution, or  whether  it  had  the  right 
to  go  beyond   the  point  of  superintend- 
ence ?     This  point  appeared   to  him  to 
depend   upon   authorities,  and   he    con- 
tended that  the  whole  weight  of  authority 
went  directly  against  a  measure  of  the 
character  now  proposed.    In  this  bill,  he 
found  an  acknowledgment  of  the  principle 
that  it  was  right  to  resume  free  gifts  made 
absolutely  and  for  ever,  and  that  not  by 
the  parties  by  whom  the  gifts  were  made, 

vol.lv.    {2S2} 


nor  by  their  representatives,  but  by  another 
party  having  no  relation  nor  affinity  to 
them.    What  right  had  the  Legislature  ao 
to  deal  with  property  given  for  certain 
specific  purposes — not  by  the  State,  but 
by  individuals  for  ever?     He  could  not 
think  that  their  Lordships  would  sanction 
this  principle.     He  admitted,  that  the  poor 
diocese  of  Exeter,  and  the  populous  dio- 
cese of  Chester  should  have  their  destitu- 
tion relieved,  and  he  was  bound  to  say, 
that  he  thought  there  was  no  sacrifice  that 
the  Church  should  not  make  to  effect  that 
purpose.    But  it  appeared  to  him  that 
there  was  another   party  equally  bound 
with   the  Church  to   make  sacrifices  to 
supply  the  deficiency  of  religious  instruc- 
tion which  existed  amongst  the   vastly 
increased  population  in  many  districts  of 
the   country.     He   maintained  that   the 
State  itself  should  be  called  upon  to  take 
its  part,  and  to  do  its  duty  in  this  matter. 
He  complained,  that  previous  to  the  in- 
troduction of  a  measure  of  this  kind,  no 
appeal  had  been  made  to   the  country. 
He  begged  to  remind  their  Lordships  of 
the  words  of  one  who  was  amongst  the 
wisest  as  well  as  the  most  eloquent  of 
statesmen,  and  who  said,  **  if  prescription 
be  once  udcen  away  no  species  of  property 
will  be  secure  when  it  once  becomes  an 
object  for  indigent  cupidity.    I  see  that 
the  confiscations  began  with  the  bishops, 
deans,  and  chapters,  but  I  do  not  see  them 
end  there.*'    So  said  Mr.  Burke,  when  he 
looked  back  upon  that  page  of  history, 
when  the  Long  Parliament  passed  a  mea- 
sure of  the  same  description  as  that  now 
proposed.      There  could   be  no  greater 
mistake  than  to  suppose  that   this   was 
merely    a  question  between    deans  and 
chapters  on  the  one  hand,  and  the  eccle- 
siastical commissioners  on  the  other.     It 
was  a  question  in  which  the  interests  of 
the  whole  Church  and  State  were  vitally 
and  materially  concerned.    Strongly  con- 
vinced that  the  bill,  if  carried,  would  ope- 
rate most  prejudicially  to  the  establisb- 
ment  and  to  the  general  interests  of  reli- 
gion, he  begged  in  conclusion  to  move,  as 
an  amendment,  that  it  be  read  a  second 
time  that  day  three  months. 

The  Archbishop  of  CanUrbuty  agreed 
with  his  right  rev.  Friend,  that  this  bit! 
involved  a  question  of  the  greatest  import- 
ance both  to  the  nation  and  to  the  Church ; 
and  although  he  could  not  but  feel  some 
difficulty  in  standing  forward  to  justifV 
the  measure,  after  the  very  eloquent  speeon 
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in  popibtum  to  30QI,  m  yev,  unk  te 
in  propertioo. " 

What  a  Mimmble  coaditiM  wh  Ah  to 
which  so  many  of  the  beaeSced  deny 
were  reduced !  Bat  the  eondkioB  m 
which  the  people  who  weie  to  protftby  llio 
ministrations  of  the  clergy  were  placed  wia 
still  worse.     In  London  there  were 


which  their  Lordships  had  just  heard,  yet 
he  could  not  say  that  his  opinion  of  it  had 
been  altered  in  the  slightest  degree  by 
that  speech.  He  thought  on  the  con- 
trary, that  if  their  Lordships  should  corae 
to  the  determination  to  throw  out  this  bill, 
the  results  would  be  more  or  less  disas- 
trous to  the  Church,  and  a  great  oppor- 
tunity of  satisfying  expectations  which  had  parishes  with  an  aggregate  popeintm  of 
been  raised  throughout  the  country  would  ;  166,()00,  with  chnrch-room  foroolySySOA, 
be  lost.  This  bill  was  the  completion  of  and  11  clergymen.  There  waaonepariik 
a  system  commenced  by  the  Ecclesiastical  con taioing  7 99, 000  sonls.  with  ooly  06.000 
Commissioners,  in  obedience  to  the  recom-  '  sittinz^.  In  London  and  Soothwark  thcve 
mendation  of  the  Crown.  The  6rst  object  '  were  1.147,000  persons  who  had  charek* 
they  were  directed  to  turn  their  attention  ;  room  in  the  proportion  of  I  lo  11.  with 
to  was  the  greater  equalization  of  the  '  only  75  ministers.  The  case  was  equllj 
revenues  of  bishops,  making  such  arrange-  bad'  in  the  protincial  diocesea.  Tbcra 
ments  in  ecclesiastical  property  as  should  were  816,000  inhabitants  in  38  fruriallca 
diminish  the  frequency  of  *'  translations,'*  .  in  the  diocese  of  Chester,  with  chareh. 
and  entirely  remove  the  necessity  of  com-  \  room  for  not  lt>0,^i)0.  In  tome  parisboi 
mendams.  That  had  been  accomplished  I  of  the  diocese  of  York  there  waa  a  popahK 
by  a  biil  which  their  Lordships  had  passed,  tion  of  402,000  with  church  room  fcrowly 
involving  the  principle  of  the  present  mea-  ;  29,000.  In  part  of  the  diocese  of  Chea- 
surc,  and  enacting  the  transfer  of  property  :  ter  there  was  a  popnlation  of  3S5,000, 
from  one  bishop  to  another.      He  might  ,  with  the  same  amount  of  church 


say,    therefore,   that  the  principle  of  the  |  dation.  .  Throughout  all  the  country  tiM 
bill    had    received    the  sanction  of  their  >  amount  of  church  accommodation  varM 
Lordships.     Another  part  of  the  measures  J  from  1  to  8  to  1  in  30.     What  a 
of  the  commissioners  was  the  restraint  of  i  able  state  was  this !     Waa  it  not  _ 
pluralities,  by  which  the  undue  accumula-    that  some  measure  shonld   be  takien   te 


tion  of  preferments  upon  individuals, 
which  had  so  long  been  the  disgrace  of 
the  Church,  had  been  in  a  great  degree 
removed,  and  the  parishioners  had  reco- 
vered in  many  instances  the  right  of  hav- 
ing  their  clergyman  resident  on  his  benefice. 
The  third  point  which  the  commissioners 
had  been  directed  to  consider  was  the 
state  of  the  several  cathedral  and  collegiate 
churches  in  England  and  Wale?,  with  a 
view  to  the  suggestion  of  such  nicisures 
as  might  render  them  conducive  to  the 
efficiency  of  the  Established  Church,  mak- 
ing provision  for  the  cure  of  souls,  with 
especial  reference  to  the  residence  of  the 
clergy  in  their  respective  benefices.  The 
evil  which  this  bill  proposed  to  remedy 
was  the  great  destitution  of  the  benefits  of 
religious  instruction,  public  worship,  and 
pastoral  care,  prevailing  in  many  parts  of 
the  country.  It  might  be  proper  for  him 
to  stale  to  their  Lordships  the  amount  of 
this  destitution  in  some  districts,  and  the 
absolute  necessity  uhich  existed  of  pro- 
viding a  remedy. 

"  Were  no  addition  made,"  s  lid  the  report, 
"  to  liciH'ficcs  havin«;  a  population  under  .'lOO 
soiih,  2 ■'{''>, 000/.  a  year  would  be  rc<}Uired  to 


provide  an  improved  system  of  spiritaal 
instruction,  and  a  more  adequate  etipply 
of  church  accommodation?  What  «n 
the  method  by  which  the  commitiiooeffa 
proposed  to  remedy  this  de6cieocy  ?  Tho 
means  they  proposed  to  take  were  not  !• 
be  found  in  the  destruction  of  the  cathe* 
drals,  but  in  the  suppression  of  a  certain 
number  of  canonries,  amounting  to  79, 
a  sufficient  number  of  canons  being  leH 
for  the  due  performance  of  the  church  ter* 
vices,  and  provision  being  made  as  ade- 
quate, if  not  more  adequate  than  before, 
for  the  susteutation  of  those  magnificent 
fabrics.  It  had  been  stated  erroneously 
by  the  counsel  at  their  lordships'  bar, 
that  it  was  the  intention  of  the  commia- 
sioners  absolutely  to  destroy  those  instita. 
tions  ;  but  there  would  be  just  the  same 
means  as  before  for  the  support  of  the 
fabrics,  and  also  additional  means  in  caae 
the  ordinarv  means  should  fail.  This  waa 
what  the  bill  proposed.  Would  their 
Lordships  say,  when  the  cathedrals  were 
reduced  to  the  care  of  a  dean,  of  laor 
canons,  of  a  certain  number  of  minor 
canons,  with  assistants,  there  being  ei^C 
or  nine  clergymen  fi»r  the  performance  of 


I  also  all  the  benefices  between  600  and  1,000  1  daily  service   throughout  the   year,   ibel 
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there  would  be  any  great  fear  of  the  ser- 
vice not  being  properly  carried  on  ?    With 
respect  to   non-residentiary  canons,  the 
number  of   them    to  be  abolished  was 
greater ;    but  it  was  to  be  observed  that 
many  of   the  canonries   were  of   small 
value.     Some  of  them  were  of  considerable 
value;    but  they  must  always  be  con« 
sidered  as  sinecures.     It  could  not  be  pre* 
tended  that  this  character  was  taken  away 
from  them  by  attaching  to  them  the  duty 
of  preaching  one  sermon  in  a  cathedral 
church  in  the  course  of  a  year,  where  the 
holders  of  the  canonry  generally  did  not 
preach,  leaving  that  duty  to  be  discharged 
by  the    residentiary  canons.      It  would 
really  be  an  absurdity,  in  a  case  like  this, 
to  talk  of  a  scarcity  of  clergymen  to  pro- 
vide for  the  maintenance  of  public  worship, 
in  cathedrals.     He  did  not  mean  in  the 
slightest  degree  to  depreciate  the  advan- 
tages derived   by  the  church   from  the 
cathedral  estabh'shments,  nor  even  the  re- 
muneration for  services  that  was  provided 
by  the  sinecures  of  the  non- residentiary 
canons.     If  circumstances  would  admit  of 
it,  he  should  be  inclined  rather  to  increase 
than  diminish  the  number  of  those  bene- 
fices ;  but,  on  the  other  band,  if  they  were 
set  against  the  destitution  of  religious  in- 
struction, which  extendsd  not  only  to  pcN 
pulous  cities,  but  to  many  parts  of  the 
agricultural  districts,  no  one  could  doubt 
in  which  of  these  features  of  our  eccle- 
siastical establishment  an  alteration  should 
be  made.      The  right  of  the  state  to  deal 
with  property  set  apart  by  the  owners  for 
ecclesiastical    purposes,    of  a  particular 
class,  had  been  questioned.     He  admitted 
that  such  bequests  might  sometimes  be 
made,  not  so  much  for  the  general  good  of 
the  community,  as  for  a  particular  object 
supposed  to  be  connected  with  it;    but 
they  must  consider  in  what  times  many  of 
the  donations  of  property  to  which  he  had 
alluded    were  made.    The  persons  who 
had    made    them    might,    and   probably 
would,  if  living  in  the  present  day,  wish 
to  see  them  applied  in  a  very  different 
manner.      A  great  many  of  the  bishops 
had  founded  benefices  of  the  kind  of  which 
he  was  speaking,  and  were  supposed  to 
have  done  so  with  their  own  property,  but 
that    property    really    belonged    to    the 
church.     Those  bishops  bestowed  for  ibis 
purpose  property  which  they  had  confis- 
cated.     The  endowment    of   cathedrals 
was  no  doubt  a  very  proper  application 
of  the  money,   but  still  those  who   bad 


profitted  by  those  acts  of  spoliation  had 
no  right  to  come  forward  and  say  that 
this   application    of   the    money    should 
never  be  altered.     The  State   was  not 
bound,   like    the  Church,  to  adhere  to 
th^  rules  of  existing  law;  it  had  the  power 
of  altering  them.     With  respect  to  tbn 
precedents  which  the  counsel  at  their  bar 
had  quoted,  he  thought  their  Lordships 
should  be  very  cautious  how  they  acted 
on  them.    Many  of  those  precedents  were 
bad,  having  been  set  in  times  when  the 
true  principles  of  government  were  not  so 
well  understood  as  now,  and  when  the 
state  of  society  was  very  different  from 
that  which  now  existed,  out  this  he  must 
say»  that  be  did  not  think  that  enactments, 
inconsistent  with  justice  pould  be  justified 
by  any  precedents,  and  that  if  a  proposed, 
enactment  were  consistent  with  jiisticet 
they  had  a  good  right  to  legislate  on  i.( 
whether  precedents  existed  or  not.     H9 
had  endeavoured  to  convey  to  their  Lord«» 
ships  an  idea  of  the  poverty  of  spiritual 
means  which  existed,  and  be  would  now 
proceed  to  state  the  sacrifices  which  wou)d 
be  required  with  respept  to  the  cathedralSi 
in  order  to  remedy  the  destitution.  Nearly 
9,000,000  of  our  fellow  Christians  in  tbia, 
country  were  utterly  put  off  fropi  the  i^c}- 
vantages  of  religious  worship  and  pastoral 
superintendence.    In  order  to  iQake  prpr 
vision  for  the  supply  of  thqae  blessipgi. 
a    number  of  canpories   to  which  soma 
duty  was  attached  would  be  suppressed, 
and  a  still  greater  pumber  of  pon-resi- 
dentiary  caponriea,  which  were  in  every 
sense  of  the  word  sinecures.    There  were 
something  less  than  400  clergymen,  the 
value  of  whose  benefices  was  set  against 
the  spiritual  wants  of  millions.    Now,  bp 
would  not  suppose  that  the  duties  of  thos^ 
canonries  had  been  improperly  or  imper- 
fectly discharged  I  he  would  suppose  that 
they    had    been    discharged    in  such  a 
way  as  left  no  ground  for  complaint.    He 
would  also  suppose  that  the  appomtmenta 
had  been  filled  by  men  eminent  for  their 
piety  and  learning,  aod  who  devoted  the|^ 
learning  to  the  good  of  the  Chiirch ;  aod 
he  would  ask  their  Lordships  tp  say  whe* 
ther  the  benefits  so  accruing  to  religion, 
were  to  be  compared  with  the  one  which 
might  be  expected  to  flow  from  the  scheme 
which  the  commissioners  proposed.    Hif 
right  rev.  Friend  who  spoke  last  said, 
that  Hooker  was  an  instance  of  the  leam- 
ing  which  was  secured  to  the  Church  by 
canonries.    Why,  Hooker  bad  9e?er  held 
2K2 
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Mcb  a  preferment,  or  if  he  had,  it  naft  | 
have  been  one  of  eiceedioglj  small  raiue.  j 
Hooker's  exertions  in  such  a  cause  as  that  I 
to  which  his  laboars  were  devoted,  were  < 
not  prompted  bj  so  low  a  mot*re  as  the  i 
hope  of  obtaining  a  canoory.     Where  was  : 
the  probability  that  a  cler^man  enterin;^  ' 
on  the  cure  of  a  parish  and  discharging  < 
his  duties  faithfully  would  obtain  any  pre-  i 
ierment  of  this  nature  ?   The  most  learned  ^ 
theologians  who  had  adorned  the  Church 
of  England,  were  not  to  be  looked  for 
among  the  holders  of  canonries.     An  ob- 
jection had  been  made  to  this  measure, 
that  the  turn  to  be  obtained  for  the  pur. 
pose  of  removing  the  destitution  of  which 
he   had   spoken   would   be  small.     The  ' 
amount,  undoubtedly,  would  be  small  in  [ 
the  beginning,  but  it  would  be  something 
▼ery  considerable  in  the  end.     The  force 
of  example  also  would  do  much.    Those 
who  had  the  means  of  aiding  the  exertions 
of  the   Church   would   probably  do  so, 
when  they  saw  the  Church  trying  to  help  . 
itself.  The  funds  of  Queen  Anne's  bounty,  ' 
for  the   augmentation   of  small    livings,  > 
were  only  12,000/.  a  year,  but  consider.  ' 
able  assistance  in   aid  of  that  sum  was 
derived  from  the  Pastoral  Aid  Society, 
and  the  Supplementary  Curates'  Fund. 
It  was  said  by  the  opponents  of  this  bill, 
that  it  was  the  duty  of  the  State  to  supply 
acknowledged   deficiencies.     He   was   of 
that  opinion,  but  he  could  not  forget  that 
the  State  might  say,  and  would  say  to 
the  Church,  "Set  the  example,  do  some- 
thing for  yourselves."     That  was  the  lan- 
guage held  by  an  illustrious  Duke  whom 
he  did  not  now  see  iti  his  place,  when  he 
presented  a  petition  on  this  subject  the  other 
evening  from  the  University  of  Oxford:  that 
was  the  language  which  the  noble  Dukff 
had  also  held  when  he  was  in  ofHce  twelve 
years  ago.     He  said  something  must  be 
done,  but  that  something  must  come  in 
the  first  place  from  the  Church.     Thai 
was  also  almost   the  expression  of  Earl 
Grey,  with  whom  he  had  held  many  con- 
fidential  conversations   on    the   subject ; 
and  Earl  Grey  continually  said,  ''We  can 
do  nothing  for  you,  if  you  will  do  nothing 
for  yourselves."    That  was  also  the  opi- 
nion of  Sir  R.  Peel.     The  motion  lately 
made  in  the  House  of  Commons  on  this 
question,  had   shown   the   good   will    of 
many  persons  to  this  object,  having  had 
more  supporters  than  he  believed  was  ex- 
pected ;  but  it  had  also  elicited  a  strong 
declaration  of  opmiou  from  that  assembly, 


which  lie  hoped  they  vonld  bt  ditpoiejl 
to  alter,  when  they  saw  that  the  Chueh 
was  disposed  to  nuke  ezertiom.  It  hndl 
been  nrged,  that  the  confiacatioa  of  eoclo- 
siastical  property  made  in  the  time  of  tho 
Long  Parliament,  and  also  in  Franoa 
daring  the  revolution,  had  been  oahend 
in  by  a  proposal  to  take  away  only  a  put 
of  it,  and  that  if  their  Lordships  agreed 
to  this  bill,  it  wonkl  form  a  preoodenft 
which  those  who  were  lying  in  wait  for 
the  subversion  of  the  Chnrch,  wonid  make 
use  of  to  further  their  own  designs.  Bnt 
when  it  was  said,  that  thb  precedent 
woald  be  ruinoos,  he  would  say  in  letnra, 
*'  Look  at  what  will  be  the  effiecU  of  tho 
rejection  of  this  bill.**  That  was  the  point 
which  he  wished  to  call  to  the  attentioa 
of  those  right  rev.  Prelates  who 
hotstile  to  this  bill.  The  first  resalt 
from  a  rejection  of  it  would  be,  that  the 
present  destitution  of  religions  instmction 
which  was  in  itself  an  intolerable  evil 
would  remain.  Next,  let  them  eonsider 
what  would  be  the  result  to  the  Chudi 
itself.  If  so  many  persons  remained  a| 
present  in  alienation  from  the  Church,  be« 
cause  they  knew  her  not,  because  they 
were  unacquainted  with  her  doctrines^ 
and  because  they  did  not  profit  by  her 
ministration,  the  continuance  of  such  a 
state  of  things  would  add  greatly  to  tho 
minority  of  those  who  now  entertained 
sentiments  hostile  to  the  Church  itseIC 
It  would  increase  the  prejudices  which  at 
present  existed  against  the  Church,  and 
which  would  be  increased  by  giving  par* 
ties  ill  afiected  towards  her  the  opportu- 
nity of  saying,  that  **  the  Church  calls 
upon  the  country  to  do  every  thing  for 
her,  and  yet  the  Church  will  do  nothing 
for  herself.*'  He  had  reason  to  think, 
that  the  good  effected  by  the  passing 
of  this  bill  would  be  extensive.  It  would 
prevent  the  revival  of  those  prejudicei 
against  the  Church,  which  had  been  re- 
moved by  many  late  measures,  particu* 
larly  by  the  inquiries  into  the  amount  of 
the  revenues  of  the  Church,  which  had 
shown  that  those  revenues  fell  far  short  of 
the  amount  stated  in  many  pamphlets, 
anfl  of  what  they  were  bLlieved  to  be  by 
many  strenuous  fiicnds  of  the  Church  iu 
self.  The  next  measure  in  point  of  im- 
portance which  had  tended  to  the  abate- 
ment of  those  prejudices  was  the  appoint- 
ment of  the  Ecclesiastical  Commission, 
and  Its  recommendation  of  a  better  distri* 
bution  of  the  episcopal  revenues  and  of 
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the  abolition  of  ecclesiastical  sinecures. 
There  had   been  no  less    a  sum    than 
39y000/.  a  year  held  by  bishops  tit  com- 
mendanif  ail  which  haa  recently  been  set 
loose  for  the  advantage  of  the  subordinate 
clergy,  who  now  could  look  for  such  pre- 
ferment, and  who  were  therefore  so  far 
indemnified  for  the  loss  of  the  other  pre. 
ferment  which  this  bill  might  be  supposed 
to  take  from  them.    The  next  measure  in 
abatement  of  the  prejudices  against  the 
Church  was  the  reduction  of  pluralities. 
He  had  been  informed  by  a  gentleman 
very  well  affected  to  the  Church  of  the 
very  beneficial  change  which  that  measure 
had  worked  in  the  opinions  of  the  great 
mercantile  body  of  this  metropolis.     As  a 
result  of  that  chanee,  he  anticipated  that 
a  similar  effect  would  be  produced  on  the 
opinions  of  the  great  body  of  the  people 
of  England.     Whilst  he  expected  that 
great  good  would  be  accomplished  by  the 
passing  of  the  bill,  he  would  not  con- 
ceal from  their  Lordships  that  he  antici- 
pated that  all  these  prejudices  would  re- 
vive, not  only  in  full  force,  but  also  with 
tenfold  vigour,  in  case  it  were  rejected. 
The  people  of  England  would  say  to  the 
heads  or  the  Church,  '*  You  held  out  to 
us  such  and  such  expectations,  and  now 
that  the  pressure  upon  you  is  over,  you 
make  no  scruple  to   disappoint  them.^ 
Whilst  upon  that  point  he  must  be  per- 
mitted to  make  a  passing  remark  on  an 
observation  which  had  fallen  from  both 
the  learned  counsel  who  had  appeared  at 
their  Lordships*  bar.     He  had  heard  so 
much  to  admire  in  the  learning  and  elo- 
quence of  those  distinguished  gentlemen, 
and  had  observed  with  so  much  delight 
the  great  delicacy  with  which  they  had 
conducted  their  general  argument  on  this 
important  subject,  that  he  could  not  but 
entertain  deep  regret  when  he  heard  them 
use  the  expression — **  The  storm  has  now 
blown  over."    Could  any  of  their  Lord- 
ships, after  hearing  what  had  been  said  on 
that  subject  by  the  noble  Viscount  who 
had  that  evening  spoken  first  upon  it,  be 
insensible  to  the  force  and  eflScacy  of  his 
arguments?  How  could  such  an  idea  be 
entertained  by  the  learned  counsel  at  the 
bar,  that  the  Ecclesiastical  Commissioners 
had  made  a  capitulation,  and  were  now  to 
break  it  because  the  danger  was  overt 
But  the  fact  was,  that  the  commissioners 
had  made  no  capitulation.    This  was  a 
measure  which  the  commissioners  had  re- 
solved on,  taking  everything  into  consi- 


deration—yes;  taking  into  consideration 
the  necessities  of  the  Church,  and  finding 
that  this  sacrifice  was  the  only  means  by 
which  those  necessities  could  be  relieved. 
It  had  been  supposed  that  the  commis- 
sioners acted  under  the  influence  of  terror. 
Undoubtedly  they  had  seen  danger,  and 
had  felt  it  to  be  their  duty,  if  they  could, 
to  remove  it.  They  saw  danger,  not  in 
the  excitement  of  the  moment,  not  in  the 
passions  of  the  hour,  not  in  transient 
causes,  but  in  causes  which  had  taken 
deep  root  in  the  public  mind,  which  were 
then  powerfully  operating  upon,  it,  and 
which  would  always,  to  a  certain  degree, 
continue  to  operate  upon  it,  but  in  a 
greater  or  smaller  degree  as  proper  con- 
cessions were  made  or  refused  by  the 
Church.  They  sought  to  remedy. the  de- 
stitution which  prevailed,  and  at  the  same 
time  to  secure  the  Church,  and  all  the 
establishments  connected  with  the  Church, 
which  would  undoubtedly  fall  along  with 
the  Church  if  by  any  fatality  it  should  be 
overthrown.  They  saw  that  a  mere  no* 
minal  reform  would  be  at  once  unsafe  end 
unsatisfactory.  They  therefore  looked  at 
the  permanency  of  what  they  were  about 
to  QO.  They  bad  therefore  consented  to 
reduce  the  cathedral  establishments  of  the 
Church  to  the  lowest  condition  they  could 
bear  consistently  with  the  objects  which 
they  had  in  mind — namely,  tne  perform- 
ance of  her  duties  by  the  canons,  and  the 
sustentation  of  her  venerable  fabrics.  He 
believed  that  the  measure  which  they  had 
framed  for  that  purpose  was  good  in  it- 
self, and  further  he  believed  that,  as  the 
first  reforms  recommended  by  the  com- 
missioners had  already  obtained  the  ap- 
probation of  the  public,  the  time  wouTd 
come,  and  that  shortly,  when  the  pru- 
dence of  the  commissioners  would  also 
be  extolled  for  having  recommended  this 
measure  to  the  notice  of  Parliament.  It 
had  been  said,  that  the  deans  and  chap- 
ters throughout  the  country  were  opposed 
to  it.  Nobody  could  contradict  that  as- 
sertion. But  he  had  said  on  a  former 
occasion,  and  be  repeated  the  assertbn 
now,  that  he  did  not  think  that  the  clergy 
generally  were  really  adverse  to  it.  He 
knew  that  their  Lordships  had  had  many 
petitions  presented  to  them  against  the 
measure,  but  then  the  question  involved 
in  it  had  never  been  fairly  brought  under 
the  consideration  of  the  clergy.  Tlie 
commissioners  had  been  attacked  on  every 
side.    They  had  been  assailed  by  argu- 


10(1.)         /.li/. >i«iWa«i/ nhritfj  (LOIll)S}  and  Revenues.  lOM 

III.  Ill,   (ly  luluuli-,   liy  iiii;iu-Lirfariiliiliuii,    in  his  diocest  who  bad   iiifluenced  naa^ 
iiitti   liy    luia  ftiiiiciuiui,   iif  rai'U      ill   a    perftonc  to  peULion  v^iiiBt  thfs  bill.     "Be 


uuiil.  hy  luiy  utuiui-  uliiili  lc.iriuii|;  ;iiirl  did  tiof  wish  to  undervalue  tkie  fietiiii 

iiii^s^uuUy  i^uiiiil  iiMtii  III.     hill  ilir  I'lrr^^y  of  the  clergj,  but  this  he  mufft  way,  that 

iitui  iti  \ii  lu.iitl  ilic  iM«L'  of  ihe  riiiniin:!-  peliiioiii  were  odIt  valnabk  id  projiortiou 

MtiUit»  l.iiily  »i.iUit,  i\i\)ti  ill  I  111' ill  ill  ((e»  a4  iliey  u<:iedlcUted  br  inieUi^nce.     He 

111  iitii!  ii(  \\\Ki  |iici.ius.  t«iiuMi  tittd,  iirvt-r-  miitt  likewise  observe  that  the  clefQr  lad 

iltili>>     iiiti    iiui     iliiU    ucMtiMiil    lu'iiiiiil  (I I- Vcr  had  this  quect ion  fail'] V  before  then. 

]|i^  hill! 


iiltiilt  iliiii  iiiiiiiiiia  tUaiMt-d.  lilt  Imd  'riii*y  had  seen  it  HiUrepreaeuted  in 
aiaitil  ilu.  iiiliii  il.i^  ili.ii  lic^  did  iiiti  Uv'  puprrs  and  pamphletSj  and  some  of  (ham 
luii.  ilui  ill.  tlitu^  iti  liu  iliiii-i»e  were  1 1. id  hero  me  excessive]  V  alarmed  at  vrfaat 
*llltll^.■  Kt  i)ii>  iiivasiiii-  Ills  sLiiiMiu-iii  iliiv  ouiiroivfrd  it  erroDeouslv  to  be.  Be 
«•!  il.i  i.,iitii.«ii>  el  Ilia  li^i^y  liiil  aiiuv  had  HMvivcd  from  S9i&e  of  bis  cier^ 
h^itt  t  litiiuiitu  i.il  III  tiu.uii  iipr.iUil  it.  ItMii-rs  of  rtrinoiislrttnve  as  to  the  Tiobitimi 
Hi-  ii.iil  I  uit.i-  (.1  ili.ii  riitii  liuioii  fiuiii  iliu    of  his  oiuh  as  Archbishop  of  CantertMiij, 

I  t.iiii  «>.iiM.i.>  iiliuh  hi    had  III  III  Willi  a    itf  vihirh  ihey  asserted  that  be  trvoM  wt 
i.itu.>  il  lUi^.^tiiiti  ill  liib  diia'csL',  iutd  I  •guilty    ill   hiipportin^    a    measare 
l.c     l...il     iiii    (..iMiit     iii     biippiiai:     iliiti    would  di'privc  the  cathedral  of  Cam 

II  \i.i>  iHiiiiiiiii».  'Hull  li.iil  liiiii  pi  li  of  iis  ri^^hts  of  property  in  its  stalls  mad  ■ 
iii<ii.<  >i;:tiiil  lt\  :M.itkL;  tit  Iii4  I  ici^y  ii^.iihai  llirii'  ri'veiiuefl.  Now,  he  beliered  that  tW 
iliUi  ii.r.iMiii ,  ,oul  ili.ii  iitiiii  lilt;  iiifiiii  iiitf  li.itlia  inkrii  by  the  clergy  on  enterii^ 
ill  iMii:  ititjiiiiliiiil  uliii  was  tuUi'iM*  lo  II,  iitliru  wiMr  titki-n  in  subordination  to  tlieir 
Mini  t«liii  l..itl  uital  wiiiiltl  Willi  ihi' rlfi'iiY  '  lii^lii'i  iliiti(>:t,  and  to  their  obli^tions  to 
iii  il.i  hi  i^lilii«ii(lt>iiiit  III  i.(:>  tiahhiit'c.  A  till*  l.twi  of  thi'ir  country.  He  believed 
Mti..|  ilitoi  li.dl  iiiiiiil\  I  iilli  il  iipitti  hiiii  I  ihal  it  w:is  pfovided  ihal  oaths  of  that 
•lint  (i.lit  liiiii  ihiii  II  ^ii.ii  iiiiiiiliii  III  prii  kiiiil  Irfi  (.'Very  ontr  at  liberty  to  do  his  datj, 
tiiiiiA  t.j^.iiiii>i  ilii»  liiiiiMiir  h.id  Itffii  9<(iii  iiiid  to  spfiik  his  mind  as  a  subject  of  tke 
!•<  Iiiiii  It. I  .-^kitadni'  iiii-l  (ill  iliiiiiiliii  j  mmIiii,  and  to  deliver  his  sentiments  as  a 
li'iii  iihiiMi^  lilt:  ilti^:y  ol  liM  di  aii-iy.  I  Pi'i'i- ol  P.iilianiuiit,  and  to  advise  his  So* 
II  ii  Ml  id,  vi'tci^^ti,    If  hi:  happened  to   be  a  Privj 

....  .  ,  ,  ,  !  Coniirillor.      Ilo   believed    that   such    an 

I    liiiit    ivi-iy   ii-i|iiil    |iii    iii\    ■ill  l|i|i  .iron,   I,  till  Ait.«L  * 

hut  ,tl.ll..^,  I  iliil  .Mil  .iMiin..  i.iMj:..  il.c    •>"»i*>  ""  »'«  *»»'!  «=»^<?n   a*  Archbishop  of 

l.ii.ii ,  .....1  ii.iMtuii  I  lul.l  ilii-.l.i;.'>  n!  my  I  <':iii»«'rb"ry  did  not  interfere  with  any  of 

ili.iiiiiv  ih.ii  I  wiiiilil   ifa  Minil.iif  iiiijxii-    thf.  (Inlirs  which  he  had  just  mentioned; 

ikiii^,  ainl   iliiy  loM  inr  ui  ii-tiuii  iliai  I  did  •  nor   could    he  belicve  that  an  oath   was 

•|iiiii>  unlit. "  taken  either  by  himself  as  Archbishop  or 

llo  would  pist  hirtte  lo  ihi'ii  I.'.rd^hi|.H  |  l»y   oiUvn  as   prebendaries   in  any   other 

II  rtprniMi'U  of  ihi-  ni:innri  ill  which  the  [»'•»<'- «!»v«  in  acrordance  with  these  duties. 
p.liii.Hii  a-iitir.t  lliii  iiH-.iHUM'  li;id  Ihtii  ,  An  for  him-iflf,  he  did  not  think  that  be- 
yni  lip  A  il.ij'viiian  «l.nwaiv.'iyinii«li  .''•»"*"■  '»*-•  ^^'"^  ^^^^^^^  ^^  ^^>c  cathedral  of 
«.'|.p'i>.<tl  In  III.-  lull  hit.l  Mi.i  hi.  euiutr -Canlrrbuiy  he  was  on  that  account  pre- 
MUiid  iinioiij.'  hi^  piiiiriliinm-rt  lo  piorure  <*l»Jt'd  fiotn  givmg  his  vote  in  behalf  of  a 
il.i-ii  Mi'h.iuM",  r.i  p.iiii.iiH  !.;;aiiist  it,  ;  measure  which  was  necessary  to  the  sup. 
Tw.-lvit  I'lrirtviMfU  Ml  liii  di.Misi-  had  said  I"^rt  a»»l  prrvrvation  of  the  church  and 
ihiti  iImv  w.iiild  hi.-n  a  p.'tili.ui  a-ainst  it  ■  "f  that  establishment  of  which,  under 
if  Ml.  Suihailiiin;  ^v«.iild  >\^i\  il;  but  !  ^''»t',  i»c  was  one  of  ihe  heads.  He  could 
Ih.  Suili  a  ihm/.  irl'u-(l  to  Mj;ii  il.  and  "ot  suppose  that  any  rational  person 
iliii.  111. -.•  il.i^.vm'ii  ;iNn  irfiiMd.  Mad  I  would  ihiiik  him  so  precluded.  Their 
I..-  II. . I  III.  II  a  ii^'lit  hi  -lay  tliat  tin-  rlrr-y  .  Loidships  should  hrar  the  oath.  In  hia 
ol  lin  ilini-.  n.  w.'ir  hot  adviif*.' to  thr  hill'  ;  «':»««  it  had  boi  n  taken  by  proxy,  which 
III!..  V  1.  I.I  .  nnir  I..  li.Mi  and  had  ask.d  *»"  «MMi'«i(lercd  to  he  erpially  binding  upon 
I. il.i  ui..  il.i ,  III.  N  ^1.  .III. I  |i.  iiiDii  Mif.iM.ur  '  *»>•'»  «^  >f '»«*  *^'"^  '='**^'"  »t  himself— 

III  ii,  II.  .  III. III. I  I...  .•  r, ml  III  till  III,  "  No  :  '  "  Yiiii  sw.ir  in  ilir  n.iine  cif  William  Ilowlej 
il.M.'i  piliii..h.  l.a-.  M  t.i  liii-  wiidoinol  to  nuiniiiiM  the  ri-lits.  Iilitrtifs, anil  privileges 
|i^,,,^,,„^,,  n     ,,„   ,1...  ,.,li.i   h.i.iliflhrv     'dilii.  rimrch.andtoohscrvealltheapDroTed 

,      ,       ,      ,    I  I     .1         .1  I       II    .    ■    '  fu-'ioain  ilMTi'iif,   .irifl  lo  raus«»  lliem  to  be  0I»» 

I  II    .i-liii       tiMi    wl.illiii    in   v    '.'li'iiM    [*•'  I   I        .1  f  u       ^.  «.    -. 

,  '  MMwil   l.y  iiilii K,  Hi  far  as  .inrh  customs  are 

I.I...II  ..  iiiiBl  II.  h."  1.1  MiM  l.av.-  •..Ml]  to  ni.i  r.-puKiMMl  l.>(io,rs  holy  ».Jrd.  to  iheUws 
hi.  III.  •  Ml  an  v«ni  pl«  ■«'«■  "      It  •«  w'l"  h.  -  j  ,,j  i|,,^  umImi,  .iiiJ   to  his  *M:ijcsly*s  prerogft* 

ti.aa.u\,  III-.  iOuld  puliit  uUl  OlU' I'U'l^Yin.Ui  I  llW.'' 
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That  was  the  oath  which  he  had  taken. 
Now,  all  the  rights,  liberties,  and  privileges 
of  the  Church  of  Canterbury  were  em- 
bodied in  the  statute,  and  it  was  to  the 
observance  of  their  statutes  that  he  was 
bound ;  those  statutes  involved  a  number 
of  canons.  By  that  oath  he  was  bound 
to  defend  the  rights,  liberties,  and  pri- 
vileges of  the  Church  of  Canterbury 
against  all  unlawful  obligations.  But 
that  oath,  according  to  the  statutes 
themselves,  did  not  prevent  him  from 
either  proposing  or  supporting  an  alter- 
ation in  them.  Those  statutes  of  the 
Church  of  Canterbury  were  of  very  recent 
date.  They  were  drawn  up  in  the  time 
of  Charles  1st,  by  one  of  the  most  illus- 
trious of  his  predecessors,  Archbishop 
Laud.  The  statutes  and  customs  at  that 
time  differed  from  each  other,  and  Arch- 
bishop Laud  and  the  Church  proposed  to 
the  King  an  alteration  in  the  statutes  to 
reconcile  those  differences.  Their  request 
was  granted,  and  the  present  statutes 
were  in  consequence  drawn  up.  But  was 
there  any  such  peculiar  sanctity  in  Arch- 
bishop Laud*s  statutes  that  they  were 
never  to  be  altered  ?  Those  who  drew 
them  up  thought  that  they  might  be 
altered,  and  a  right  was  absolutely  re* 
served  to  the  Crown  to  alter  the  statutes, 
or  to  make  new  ones,  if  new  ones  should 
be  required.  It  might  appear  to  some  that 
a  question  then  arose,  whether  the  visitor 
was  precluded  by  his  oath  from  advising 
his  Sovereign  to  make  such  an  alteration. 
Was  he  to  be  considered  guilty  of  perjory, 
if  he  gave  such  advice  to  her  Majesty  ? 
And  if  the  statutes  were  altered,  was  he 
to  be  reduced  to  the  distressing  alternative, 
either  of  disobeying  his  Sovereign  or  of 
breaking  his  oath  ?  If  he  disobeyed  the 
Queen,  he  clearly  broke  his  oath,  because 
the  statues  so  altered  were  to  be  as  binding 
as  the  old  statutes,  and  obedience  was  to 
be  transferred  to  the  new  statutes.  He 
had  intended  to  have  said  this  on  a  former 
occasion,  in  order  to  show  that  he  had  a 
right  to  advocate  this  measure,  even 
though  its  tendency  were  to  alter  the 
statutes  of  the  Church  of  Canterbury.  He 
repeated  that  he  felt  confident,  if  this 
measure  were  passed  into  a  law,  in  future 
times  it  would  not  be  a  blot  on  the  history 
of  Parliament,  but  that  the  proceedings  of 
the  commissioners  and  the  propriety  of 
their  recommendations  would  be  univer- 
sally admitted.  They  bad  sacrificed  their 
time  and  labour  and  patronage  iii  bringing 


about  this  measure.  Looking  at  the 
amount  of  patronage  (always  a  desirable 
thing)  which  had  ^n  sacrificed  by  her 
Majesty's  Government  in  order  to  earry 
this  measure— looking  at  the  sacrifice! 
which  had  been  made  by  the  Archbishop 
of  York  and  the  Bishops  of  London  and 
Lincoln,  to  an  immense  annual  extenti  In 
giving  up  their  smaller  prebends,  he  re- 
iterated the  opinion  which  he  had  already 
expressed.  Was  it  that  they  had  do 
friends  to  serve,  no  clergy  to  remunerate  t 
No ;  but  because  they  knew  that  the  good 
of  the  Church  required  it — that  in  sacri- 
ficing  their  own  immediate  ieelings  and 
interest,  thev  were  seeuring  permanency 
to  the  estaolishment,  and  performing  t 
duty  for  which  they  could  consider  no 
sacrifice  too  great.  He  felt  quite  sure  that 
neither  the  Government  nor  the  Prelatee 
would  have  any  reason  to  regret  these 
sacrifices.  While  he  maintained  the  gene* 
ral  expediency  of  the  bill  now  before  their 
Lordships,  he  thought  that  there  were  eer- 
tain  parts  of  it  which  might  require  amend- 
ment,  and  certain  improvements  which  it 
would  be  desirable  to  mtroduce.  He  had 
presented  several  petitions  praying  for  the 
maintenance  of  these  spiritual  oflices,  evea 
though  the  property  should  be  alienated. 
What  he  would  propose  was,  that  every 
bishop  should  have  tne  power  of  appoint* 
ing  a  certain  number  of  honorary  cattens, 
and  of  giving  them  places  in  the  choir,  bat 
without  any  share  of  emoluments,  and  that 
he  migh(  bestow  those  places  upon  those 
who  had  given  him  important  assistance 
in  regulating  the  affairs  of  his  diocese* 
Perhaps  it  might  be  all  the  better  that 
they  should  hold  these  places  wlthont 
emolument.  It  vras  important  that  an- 
other provision  should  be  introduced  into 
the  bill,  but  he  was  not  prepared  at  this 
moment  to  state  how,  for  the  distribution 
of  the  money  received.  It  must  never  be 
lost  sight  of  that  the  great  object  in  appro* 
priating  these  monies,  was  to  relieve  the 
great  destitution  which  prevailed ;  yet  at 
the  same  time  they  must  have  reference  to 
the  local  wants.  There  were  large  agri- 
cultural parishes  which  were  very  inade- 
quately provided  with  the  ministration  of 
the  Church,  and  these  it  was  but  proper 
that  they  should  consider.  It  was  almost 
impossible  for  the  commissioners  them- 
selves to  determine  the  relation  which  the 
ioeal  claims  should  bear  to  the  general 
fund.  All  the  bishops  would  be  members 
of  the  eommissioit,  and  eaeb  would  very 
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natnniny  be  anxious  for  his  own  partiaiiar 
difirict.  [n  his  opinina  it  wonld  be  better 
if  a  certain  proportioa  were  allatted  to  tiie 
general  fund,  and  a  certain  praportiaa  to 
local  wants.  Tbe  wants  of  this  a^eniconi 
parishes  con  Id  aever  stand  in  eompetinon 
with,  those  places  in  which  des&utjon  or  ^  far 
mote  lamentable  character  prevailed.  WLtii 
regard  to  sinecnres.  which  were  abolished 
by  a  ciaose  in  this  bill^  thLt  aboiitian 
wonid  pnbobij  in  many  cases  sive  nse  to 
great  discGntent  in  the  couatrr.  Mmv  g( 
these  iinecorcs  were  held  in  ccajaaction 
with  TicarageSy  where  the  addition  wu 
needed;  and  the  atxslition  weald  in  such 
cases  give  rise  to  great  incooTecience.  It 
was  so  also  in  the  case  of  caracies  to  which 
sinecures  were  annexed.  His  advice  woald 
be,  that  where  a  ^jomd  Jide  surplas  was 
foond  to  exist,  it  should  form  part  of  the 
fund  to  be  distributed  for  local  porposesw 
There  were  some  remaining  points  upon 
which  be  roust  consult  before  forming  any 
determination.  He  had  nothing  more  to 
offer  to  their  Lordships  at  present,  boi  to 
repeat  his  conviction  that  the  coromis- 
sionerf  had  acted  under  a  deep  sense  of 
duty,  and  had  done  all  in  their  power  for 
the  real  benefit  of  these  institutions. 

l/>rd  Lyttlelon  rose  to  protest  against 
the  bill.  He  readily  admitted  that  the 
rjur.-8tion  was  one  of  great  extent  and  dif- 
ficulty. He  would  take  no  exception  to 
the  com}x;8ition  of  the  ecclesiastical  com- 
mission, nor  at  all  object  to  the  right  of 
the  legislature  to  deal  with  this  revenue. 
He  would  take  narrower  ground,  and  show 
that  these  chapters  had  functions,  vested 
in  them  by  various  statutes,  essential  at 
all  times  to  be  exercised,  and  most  essen- 
tial at  the  present  time.  What  he  held 
to  be  necessary  was  to  revive  and  enforce 
these  duties  upon  them.  This  was  an 
argument  which  might  be  urged  even  on 
fxpedieiiry  alone.  The  powers  to  which 
he  referred  were  inherent  in  these  bodies, 
they  were  implied  in  their  statutes,  and, 
though  dormant  for  a  considerable  period, 
they  were  plainly  imbued  with  a  spirit  of 
vitality.  This  was  the  ground  which  had 
heen  takt^n  in  a  very  able  pamphlet  by 
Mr.  George  Selwyn,  and  it  was  strongly 
confirmed  by  many  of  the  views  put  forth 
in  the  Rev.  Sydney  Smith's  writings.  In 
the  statutes  of  the  cathedral  of  Ely,  he 
fnunri  the  canons  existinsras  an  independ- 
ent body — Statuimus  canontcos,  cum  aUis, 
constilui  in  ecclesid  cathedrali.  In  earlier 
times,  before  the  Reformationi  the  canons 


of  th«  cler^iy.    This 
was  peHbrmed  by  the 
ic  not  be        ~ 


were  verr  dideccst  fioa  the 
of  the  present  period.  TW 
pmportianed  to  tbc 
and  thtsy  were  alwap 
chapter  —  two  very  ■aKciiai  dii 
Besides  bcin^  nude  icapoMble  for  ths 
■zovenioien:  of  the  diocese,  an  appf  I  Snm 
the  wbisle  diocese  was  vested  m  thtmu  He 
leid  chat  these  dacies  osight  to  be 
at  the  present  time.  He  was  not 
pleading  for  the  sinecoRS  of  the 
bat  for  the  fitting  docbarge  of  ssbslaBlkl 
and  inpQcunt  Unties.  It  had  beco  ob- 
served by  Mr.  Sydney  Smith  that  tho 
canons  bad  been  made  by  the  biiho|iB  to 
appear  as  counsel  lor  the  delioqneot  dorgy. 
This  was  to  a  great  extent  true,  sod  m 
learned  civilian  had  so  stated  before  iho 
Long  Parliament.  He  held,  that  with 
proper  regulations,  the  cbapten  wosJd 
constitute  a  very  fitting  body  to  swt  tho 
bishop  in  the  exercise  of  his  eoclcsissticil 
jurisdiction.  This  was  one  of  tho  vory 
points  which  had  been  most  contested  bj 
the  Puritans;  and  had  the  answer  off 
Charles  2nd  been  adhered  to  by  that 
monarch,  very  many  of  them  would  hsvs 
returned  to  the  bosom  of  the  Chorch. 
That  answer  was,  that  ''  no  bishop  shall 
inflict  any  censure  without  the  assistance 
of  his  presbytery."  The  only  chance  of 
approaching  to  union  between  the  Church 
of  England  and  the  Church  of  Scotland 
would,  in  his  opinion,  be  by  restoring  the 
original  powers  of  the  bodies  with  which 
this  bill  proposed  to  deal.  In  regard  to 
education,  those  bodies  had  exercised  a 
most  beneficial  influence ;  and  in  respect 
to  education,  there  was  one  particular 
point  to  which  he  wished  particalarly  to 
call  the  attention  of  their  Lordshipa— 
namely,  the  education  of  the  clergy.  The 
education  of  the  clergy  had  ever  been  one 
of  the  main  objects  of  those  bodies,  and 
he  thought  they  might  still  be  made  con« 
ducive  to  the  attainment  of  that  purpose* 
He  would  submit  to  their  Lordships  that 
the  superintendence  of  education  generally 
ought  rather  to  be  vested  in  those  bodies 
than  in  local  boards.  Their  Lordships  would 
also  bear  in  mind  that  those  bodies  were 
instituted  for  the  purpose  of  keeping  up 
daily  worship  in  the  cathedrals  ;  and  they 
would  consider  whether  the  decreaio  ia 
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the  number  of  the  chapters  would  not 
tend  seriously  to  impair  their  efficiency  as 
regarded  this  particular  duty.  The  cathe- 
drals had  also  been  considered  as  retreats 
for  learned  men,  and  it  was  well  known 
that  persons  remained  for  a  long  time  in 
the  universities  as  tutors,  in  expectation 
of  obtaining  cathedral  preferment.  It  was 
said,  in  justi6cation  of  this  measure,  that 
there  were  great  wants  in  the  Church; 
what  were  they?  The  great  want  was, 
that  the  Church  should  be  felt  as  a  living 
power,  and  that  she  should  be  in  a  state 
of  complete  organization  in  all  her  parts ; 
and  that  unity  and  organization  could  not 
be  obtained  unless  these  bodies  to  which 
he  had  been  alluding  were  restored  and 
rendered  efficient  for  the  purposes  for 
which  they  were  originally  intended.  He 
contended  that  the  number  of  canons  in 
each  diocese  ought  to  be  in  proportion  to 
its  extent.  The  noble  Viscount  near  him 
had  said,  that  the  duties  to  be  performed 
were  worthless  and  unfit  for  those  bodies  ; 
but  he  submitted  to  their  Lordships  that 
the  duties  performed  now  were  not  those 
originally  intended  to  be  performed ;  and 
what  he  contended  for  was,  that  the 
cathedral  establishments  should  be  made 
efficient  for  the  objects  for  which  they 
were  at  first  established.  The  most  lev. 
Prelate  thought  that  this  bill  would  be 
advantageous  as  setting  a  good  exaropley 
but  he  could  not  imagine  that  a  measure 
of  confiscation  lii^e  this  could  have  any 
good  effect.  If  this  bill  was  to  be  passed, 
there  was  one  further  consideration  which 
he  was  anxious  to  press  upon  their  Lord- 
ships. Parliament  might  have  the  right 
of  dealing  with  the  revenues  of  the  Church, 
but  he  must  utterly  deny  the  right  of  Par- 
liament to  destroy  the  offices  themselves 
to  which  those  revenues  were  attached. 
He  should  certainly,  therefore,  endeavour 
during  the  progress  of  this  bill  to  have  it 
altered  so  as  to  preserve  the  offices,  even 
if  the  revenues  were  taken  away.  The 
measure  had  been  introduced  by  those  for 
whom  it  was  impossible  not  to  feel  the 
greatest  respect,  and  to  whom  the  sin- 
cerest  gratitude  was  due ;  but,  looking  at 
the  measure  itself,  it  was  little  consolation 
to  know  that  it  had  been  recommended 
by  those  who  were  to  be  considered  as  the 
natural  defenders  of  the  Church.  For 
himself,  when  he  saw  this  base  act  of  con- 
fiscation, he  would  not  tremble  for  the 
Church,  but  for  those  who  did  the  wrong, 
and  for  the  age  which  could  sanction  it. 


The  £arl  of  Harrawhjft  having  been 
personally  alluded  to  by  die  noble  Lord 
who  had  just  sat  down,  felt  called  upon 
to  address  a  few  observatk>ns  to  their 
Lordships  in  reference  to  the  opinioof 
which  he  had  formerly  entertained  on  this 
important  subject.  It  was  true  that  ho 
had  publbhed  a  pamphlet  thirty  yean  ago 
upon  this  subject,  which  then  engagjed 
very  little  attention,  either  on  the  part  of 
Parliament  or  the  country.  This  pamph- 
let, however,  was  a  strictly  private  com- 
munication, addressed  to  Mr.  Percival, 
with  whom  he  happened  to  he  politically 
connected,  and  whose  friendship  he  re- 
garded as  a  great  honour.  So  little  dkl 
he  consider  this  slight  sketch  to  be  worthy 
of  public  notice,  that  he  was  only  iDdncod 
to  consent  to  its  being  published  in  an 
anonymous  form.  Qreat  exertions  had 
been  made  by  Mr.  Percival  to  deviae 
a  scheme  for  the  provision  of  aofficient 
funds  for  the  erection  of  placet  of  pnUac 
worship,  and  for  increasing  the  incomes  of 
poor  ministers ;  and,  at  his  request,  ha 
devoted  his  particular  attention  to  thb 
subject*  He  found  the  task  a  very  ap- 
palling one  when  he  came  to  appreciate 
the  amount  of  money  that  would  be  re- 
quired adequately  to  supply  the  want,  and 
he  was  verv  anxious  to  see  this  burtbea 
press  as  lightly  as  possible  upon  the  pub- 
lic. In  looking  to  the  means  which  ^tbo 
Church  itself  possessed,  he  had  no  inten- 
tion generally  to  abolish  the  chapters; 
but  to  make  use  of  the  power  possessed 
by  the  Crown  of  enforcing  the  nseful  eoi- 
ployment  of  the  livings  belonging  to  them. 
With  regard  to  the  right  of  Parliameiit  to 
interfere  in  the  matter,  that  was  a  point 
whk:h  he  would  not  debate  at  the  present 
moment.  He  could  not  help  remarking, 
however,  that  it  appeared  to  nim  that  tho 
learned  counsel  who  had  displayed  so 
much  ingenuity  and  research  on  this  sub- 
ject at  the  bar,  had  confounded  thtiadi* 
cial  functions  and  powers  of  the  Hoaso 
with  those  which  were  of  a  legislative  na- 
ture, and  which  were  wholly  distinct,  and 
unfettered  by  the  same  rules  and  restrie*- 
tions.  He  believed  it  was  genially  ad- 
mitted that  the  rights  of  property  of  evtfy 
kind  subsisted  entirely  hj  virtue  of  a  con- 
vention of  societj,  and,  ought  to  eziit 
only  for  the  benent  of  society,  Parliap* 
ment,  in  abundant  instances,  had  exerw 
cised  a  right  not  of  alienating  or  confis- 
cating the  property  of  the  Church,  but  of 
duqposbg  of  it  aodar  such  vstUioiioiM  m 
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,   H^)mkQI<trti^  tmtdr  adapted  to  fulfil 
kK   ^fyim^s  wkh  «^irh  that  property  was 
» ^^i^Mili^  {i'<iMi  ii>  ilic  Church.     It  was 
Mf -JM.  ^(tiu  \\\\\  a  bill  was  passed,  almost 
«uiM«ic;  4>/i|«im1)od,   altering  the  disposi- 
KKk  H   ,'h^  K'Trnues  of  the  Churchy  in  a 
AAiiiiec   fi^iik^h  it   was   conceived  would 
:9iHiuc«  )-.^  ihe  advantage  of  the  Church, 
)n«J   (ile  Mter  fulfilment  of  the  objects 
«iLi    w^ielk    it  was   endowed.      Now,  it 
'Xki^fk\  be  asked,  what  right  had  Parlia- 
i»ea^  v>  rail  upon  the  Bishop  of  Durham 
CO  coatribuie  to  a  fund  out  of  which  the 
ftabop  of  Exeter  was  to  be  supplied  witli 
an  addition  to  his  revenues?      But  the 
ri^ht  of   Parliament  being  admitted  and 
acknowledged  to  apportion  the  revenues 
of  the  Church  in  such  a  manner  as  they 
cousidercd  most  conducive  to  the  strength 
and  efficiency  of  the  establishment,  and 
most  consistent  with  justice  and   sound 
lM>licy,  in  what,    he  would    ask,  did  the 
present    measure    exceed    the    principle 
which  had  so  been  admitted  in  the  mea- 
sure of  last  year.     Was  it  conducive  to 
the  Interests  of  the  Church  to  allow  a 
great  number  of  parishes  to  remain  in  a 
state  of  spiritual  deficiency  ?     Was  it  not, 
on  (he  contrary,  a  great  incentive  to  that 
dissent  and    alienation   of  feeling  which 
was   so    much    lamented  ?      Before   the 
Church  called  upon  Parliament   fur  any 
additional    funds,    he    thought     that    it 
should  be  made  clear  that  the    Church, 
by  a  proper  distribution  of  the  property 
already  belon<;ing  to  it,  had  done  as  much 
as  it  could  to  remedy  the  destitution  and 
evils  of  which  it  complained.     With  re- 
S|iect  to  tlic  provisions  of  the  first  mea- 
sure, he  thought  that  after  the  reductions 
which  it  proposed  to  effect  in  the  digni- 
taries of  the    (Jhurch,  there  would  still 
remain  sufficient  to  fulfil  the  objects  for 
which    they    were    established.       There 
would  be  twenty'Six   bishops  at  4,000/. 
and  .0,000/.  a^year ;  twenty-six  deans  at 
a  minimum  of  1,000/.  a-ycar;  104  ca- 
nonries,  at  a  minimum  of  500/.  a-ycar ; 
and  I  ,f)00  livings,  exceeding  600/. ;  whilst 
there  was  a  great  and  undue  number  of 
poorer  livings,   diminishing  to   ^^0/.  and 
70/.  a-year.     Let  any  one  compare  these 
endowments  with  any  other  liberal  pro- 
fession, and  It  would  be  found  that  the 
Church  did  not  at  all  suffer  by  the  com- 
parison.    Taking  the  army,  for  instance, 
he  found  that  amongst  a  hundred   regi- 
ments  there    was   not    distributed    more 
than  200,000/.  to  the  oflTiccrs.      There 


had  recently  been  1 33  officers  promoted 
by  brevet  at  a  cost  of  47,000/.  And 
whilst  considering  these  accounts,  it 
should  be  borne  in  mind  that  these 
oflBcera  had  paid  210  000/.  for  their  com- 
missions. Compared  with  the  ■rmj, 
therefore,  he  did  not  think  that  Church 
dignitaries  could  complain  of  being  ill- 
paid. 

The  Earl  of  Devon  considered  this  to 
be  a  measure  of  deep  importance,  and  he 
confessed,  that  bis  opinion  of  its  grave 
and    paramount    importance    had     beea 
f; really  increased  by  the  course  which  this 
debate  had  taken.    Their  Lordships  had 
been  distinctly  told  if  the  Goremmeot  of 
the  day  happened  to  appoint  a  commts* 
sion,  and  that  commission  expressed  an 
opinion  that  a  great  and  important  change 
ought  to  be  made  in  any  of  the  ancient 
institutions  of   the  country,  by  which  a 
great  mass  of  property  would   be  taken 
away  from  a  large  body  of  men  connected 
with  that  institution,  it  was  one  of  the 
functions  of  the  Government  to  act  upon 
the  opinion  so  expressed.      Their  Lord- 
ships had  been  told,  that  the  recommen- 
dation of  the  commission  was  a  sufficient 
ground    for    them    to    interfere,  without 
having  before  them  one  tittle  of  evidence 
upon  which  that  recommendation  rested. 
It  it  were  possible  that  he  could  yield  to 
any  authority  his  noble  Friend  near  him 
(the  Earl  of  Harrowby)  and  the  most  rer. 
Prelate  and  right  rev.  Prelates  who  were 
members   of   the    commission    might   be 
assured  that  he  should  be    as  ready  to 
yield  to  their  authority  as  any  man  ;  but 
he  could  only  act  after  seeing  what  the 
nature  of  their  recommendations  was,  and 
after  endeavouring  to  ascertain  what  were 
the  grounds  on  which  those  recommenda- 
tions were  founded,  and  if  he  found  that 
the  evidence  did  not  support  the  conclu- 
sions  to  which    the    commissioners   had 
come,  he  felt  it  his  duty  to  oppose  the 
measure  come  from  wl.at  quarter  it  might. 
He  first  looked  at  the  report,  and  found 
nothing  said  as  to  the  nature  of  the  duties 
of  the  commissioners.     He  then  looked 
at  the  commission   itself,  and  he  found, 
that  the  commissioners  were  "  to  consider 
the  state  of  the  several  cathedrals  and  col- 
legiate bo<lics,  \\ith  a  viuw  to  render  them 
conducive  to  tlie  eflicionry  of  the  Estab- 
lished Church."  Ha\iMg  read  these  words, 
his  first  impression   was,  that  he  should 
find   in  the  report  some  Fuggestion  as  to 
the  manner  in  which  these  cathedrab  and 
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collegiate  bodies  could  be  made  to  con- 
tribute to  the  benefit  of  the  Established 
Churchy  and  the  evidence  supporting  that 
suggestion.  The  commissioners  were 
required  to  make  a  minute  and  searching 
inquiry.  Had  they  done  so?  If  they 
had  not,  he  did  not  think  their  Lordships 
would,  upon  the  mere  statement  of  tne 
commissioners  contained  in  their  report, 
without  any  proof  of  their  having  made 
such  a  searching  inquiry  as  was  ne- 
cessarily required  in  order  to  fulfil  the 
intention  manifestly  contemplated  by 
the  commission,  feel  disposed  to  adopt 
one  of  the  strongest  measures  erer 
proposed  to  t'arliament.  If  they  had 
made  the  inquiry,  it  was  still  more  ex- 
traordinary that  their  Lordships  should 
be  called  upon  to  legislate  upon  the 
subject  without  having  any  evidence  what- 
ever of  the  nature  of  that  inquiry  be- 
fore them.  Many  commissions  had  of  late 
years  been  appointed,  and  many  import- 
ant alterations  in  the  law  had  proceeded 
from  the  recommendations  of  tnose  com- 
missioners ;  but  in  every  one  of  those 
cases  their  Lordships  had  had  distinctly 
laid  before  them  the  grounds  and  evidence 
upon  which  the  commissioners  founded 
their  recommendations,  and  thus  they  had 
an  opportunity  o(  judging  of  the  yalidity 
of  those  grounds.  But  in  this  case  there 
was  not  a  scintilla  of  evidence  in  support 
of  a  measure  which  dealt  with  a  large 
mass  of  property.  It  had  been  observed, 
that  ''  the  power  of  the  state  was  bound 
by  moral  considerations,  and  that  the  state 
must  act  according  to  justice.**  But  who 
was  to  judge,  in  this  case,  of  that  which 
was  considered  by  the  commissioners  as 
justice?  He  was  quite  aware  that  there 
might  be  circumstances  In  which  this 
supreme  power  of  the  state  to  interfere 
with  the  rights  of  property  might  be  justi- 
fied, but  it  was  the  duty  of  the  Legislature 
to  inquire  into  the  ground  of  that  inter- 
ference. The  Legislature  was  bound,  when 
dealing  with  cases  of  this  description,  to 
observe  the  rules  and  precedents  that  might 
be  collected  from  analogous  cases,  and  was 
not  justified  in  setting  itself  up  to  make  a 
precedent,  except  in  extreme  cases  of  state 
necessity;  but  this  was  not  an  extreme 
case,  and  did  not  justify  the  Legislature  to 
interfere  with  a  large  mass  of  property  io 
a  manner  so  unprecedented  and  dan- 
gerous. The  effect  of  this  bill  would  be 
to  deter  men  from  ever  again  appro- 
priating any  portion  of  their  property  to 


the  purposes  of  promotioff  the  intereHs 
and  the  religion  or  the  estaUished  churcb. 
lie  admitted  that  the  evil  which  tnig  tnll 
was  intended  to  remedy  existed ;  he  ad- 
HAitted  also  that  it  became  the  church  16 
make  a  sacrifice  to  meist  that  evil;  bill 
this  bill  would  deny  them  the  opporiniiftjf 
of  doing  so.  tt  undeirtook  to  do  the  thitil; 
for  them,  fiverv  man  who  bad  read ^ 
report  must  feel  that  the  conlmissidiierB 
had  prejudged  the  question,  and  thai  cir- 
cumstance atone  entitled  it  to  less  respect 
as  an  Authority.  Those  of  their  Lordshibi 
Who  voted  for  the  second  reading  would 
assert  as  a  fact  that  the  etadowmenis 
which  were  about  to  be  suppressed  wiire 
larger  than  necessary,  abd  thai  the  mefbs 
thereby  obtained  could  not  be  cmploim 
in  any  way  connected  with  these  catheaiiUi 
establishments  more  consohant  with  t(tt 
will  of  the  founders,  and  this  their  tJM^ 
ships  were  called  upon  to  aaiert  #itlSA&«k 
any  eyidence  whatever.  Vet  one  nteion 
had  been  given  why  this  KovemmieDt  pjBlb 
for  the  depairtment  of  Ibe  endoWoienUi 
should  be  preferred  to  a  different  plan  than 
had  been  suggestedi  except  that  the  torSkt 
would  obtain  a  Few  thousand  pounds  more 
than  the  latter,  tie  considered  the  good 
of  religion  requite  the  preservation  of 
cathedral  endowments,  ne  knew  nl^ 
clergymen  who  were  encodraged  to  pn- 
charge  their  parochial  daties  by  being 
connected  with  the  Cathedral  estAhlisb- 
ments  of  the  country ;  and  he  believed  it 
would  be  advantageous  to  the  character 
of  parochial  clergymen,  and  add  to  their 
efficiency,  if  these  prebends  were  retained, 
even  although  the  ordinary  endowments 
were  taken  away.  If  their  Lordships 
looked  back,  they  would  find  th^t  they 
were  acting  without  precedent,  and  if  they 
looked  forward,  they  must  ne\  that  they 
were  going  to  s^t  a  most  dangerous  |h^ 
cedent. 

The  Bishop  of  Ohucesier  hoped  tbelr 
Lordships  would  allow  him  to  endeavour 
to  satisfy  the  noble  Earl  with  resp^  to 
one  particular  ground  of  his  complaiiK 
against  the  present  measure — namely^  mt 
it  proceeded  without^  snflieient  inqj^Sjfm 
The  noble  fiarl  had  said  that  the  comims- 
sioners  had  not,  so  far  as  idieir  Lordsli|pe 
were  aware,  made  any  inquiry  or  ezdnRia* 
ti6n  into  the  spiritoat  wants  or  thepaiirish^ 
and  into  the  circumstances  of  the  chapten 
which  this  bill  affected.  This  most  b^  a 
misappnshensibn.  The  noble  fiaxl  wb^ 
probably  recollect  that  as  long  as  five  fmn 
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ago  Uiere  wm  a  Terj  ample  sUteoieDt 
made  of  the  ecclesiastical  reTenaefl*  in- 
cluding these  chapters  and  every  bene6ce, 
great  and  smally  in  the  kingdom*  accom- 
panied also  with  a  statement  of  the  popa. 
lation  of  Uie  respectife  parishes,  and  the 
patronage  thej  were  under,  and  other  cir- 
cumstances. The  commissioners  arailed 
UiemseWes  of  this  and  of  many  other  par- 
ticular inquiries  which  they  made  into  (he 
circumstances  of  the  several  cathedral 
bodies  in  the  kingdom.  The  result  of 
those  inquiries  had  not'only  been  placed 
before  the  House,  but  before  the  world, 
in  various  popular  publications.  Many  of 
the  almanacs  had  detailed  circumstances 
of  this  description.  Whatever  other  im- 
putation, therefore,  might  be  laid  on  this 
commbsion — and  it  had  more  than  its 
share — an  imputation  could  not  be  sus- 
tained, that  they  did  not  make  sufficient 
inquiry  into  the  matters  that  came  within 
the  duties  of  the  commission.  Their  in- 
quiries were  long  and  laborious,  and  ex- 
ceedingly minute.  He  was  most  anxious 
to  clear  himself  from  the  charge  brought 
against  him  as  an  episcopalian  member 
of  that  commission.  Their  Lordships  had 
already  heard  from  the  most  reverend 
Prelate — that  the  episcopal  commissioners 
had  violated  the  solemn  engagement  they 
made  when  they  took  their  respective  sees 
— that  they  would  maintain  to  the  utmost 
the  rights,  liberties,  and  privileges  of  the 
cathedral  churches  as  far  as  they  were  not 
inconsistent  with  the  word  of  God,  and 
with  the  laws  and  statutes  of  this  realm. 
One  part  of  this  imputation  had  bean  suf- 
ficiently answered  by  the  most  rev.  Pre- 
late. It  was  made  the  subject  of  a  publi- 
cation, which  abused  the  commissioners 
personally.  He  read  it  long  ago ;  but  it 
was  mixed  up  with  a  multitude  of  calum- 
nies, and  came  from  a  quarter  he  should 
hardly  like  to  allude  to.  But  it  had 
shocked  him  to  find  in  a  publication  which 
had  been  placed  in  his  hand  that  day,  that 
that  accusation  had  been  adopted  in  its 
severest  form  by  one  of  their  own  order. 
To  him  and  to  all  others  he  gave  the 
fullest  credit  for  their  sincerity,  but  he 
repudiated  the  imputation  that  had  been 
cast  upon  him.  He  felt  the  solemn 
engagement  which  he  had  entered  into 
to  maintain  the  rights  and  privileges 
of  his  own  cathedral  church ;  but  he 
asserted  that  the  present  bill  did  not 
touch  one  of  them.  The  property  of 
that  cathedral  church  would  remain  as 


it  was  intended,  and  on  a  modi  better 
footing,  if  the  recommendationi  of  the 
commissioners  shoaki  pa«  iolo  a  lav. 
It  had  been  asked  by  a  noble  Earl  vhj 
the  commissioners  had  neglected  tbat  pert 


of  their  duty  whkh  related  to  the 
astical  duties  connected  with  the  catbe- 
drals.  But  they  had  not  neglected  that 
part  of  the  inquiry ;  for  in  the  present  ImII 
there  were  provisions  which  would  place 
cathedrals  on  a  better  footing  as  to  the 
chapter  duties  than  they  were  liefbre. 
Counsel  had  said,  that  the  bill  diaadfed 
the  minor  corporations  in  the  same  war 
as  Henry  8th  did,  accept  that  he  allegel^ 
while  they  gave  no,  reasons  for  domg  80| 
but  the  fact  was,  many  of  those  fene* 
tionaries  had  petitioned  their  Lordships  to 
pass  the  bill,  and  the  commiasioneia  had 
recommended  that  the  minor  canoea 
should  be  merged  into  the  larger  ones, 
because  in  tbat  case  the  minors  wonld  be 
better  paid.  He  lamented  that  the  cir- 
cumstances of  the  Church  and  of  the 
country  required  the  suspension,  or  rather 
the  suppression,  of  so  many  canonriea. 
He  knew  very  well  that  the  learned  com* 
sel,  to  whom  they  had  listened  with  ao 
much  pleasure,  had  said  that  the  wont 
parts  of  the  existing  interests  were  pre- 
served under  the  bill.  They  had  said  that 
Parliament  had  no  right  to  suppress  these 
bodies  at  all,  or  if  they  had  the  right  they 
could  exercise  it  at  the  present  moment; 
but  if  they  had  not  the  right  to  suppress 
them,  they  had  no  right  to  prevent  ap« 
pointments  being  made  to  them  in  future. 
But  suppose  the  commissioners  had  re* 
commended  that  canonries  should  all  be 
suppressed,  what  an  outcry!— what  la- 
mentations would  have  been  heard! — that 
they  were  depriving  pious  men,  in  the 
decline  of  their  life,  of  their  means  of 
support.  With  regard  to  the  commission- 
ers, he  begged  to  remind  their  Lordships 
that  they  were  not  self-appointed,  and 
that  from  their  minute  inquiries  their 
Lordships  had  learned  the  extent  of  spirit- 
ual destitution,  which  went  far  beyond 
what  the  imagination  could  have  repre- 
sented—so great,  that  they  felt  called  on 
to  recommend  a  measure  to  relieve 
it.  Their  Lordships  would  observe  that 
the  greatest  wants  of  clergymen  was 
in  the  manufacturing  and  great  towns. 
Now,  very  few  of  the  chapters  were  richly 
endowed  in  those  districts  where  relief 
was  roost  wanted ;  so  that  the  plan  pro* 
posed  by  the  learned  counsel,  of  limitinf 
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the  operation  of  the  surplus  funds  to  the 
same  district  or  parish  as  that  in  which 
the  cathedral  was  situated,  would  not  be 
able  to  relieve  the  pressing  wants  of  those 
who  were  destitute  of  religion.  The  ca- 
thedrals of  Chester  and  Ripon,  were  the 
worst  endowed,  yet  they  were  in  the  dis. 
tricts  where  the  greatest  destitution  pre* 
vailed.  The  cathedrals  held  property  in 
various  parts  of  the  kingdom ;  that  of  his 
own  diocese  drew  its  revenue  from  as 
many  sources  as  some  of  their  Lordships 
did  their  rentals.  It  had  seven  or  eight 
separate  estates,  and  the  whole  income 
amounted  to  between  1,200/.  and  1,300/. 
He  was  quite  sure,  that  if  the  commission- 
ers  had  neglected  to  recommend  a  sub- 
stantial  measure  for  the  relief  of  the  spirit- 
ual destitution,  or  had  they  allowed  the 
property  of  the  Church  to  remain  as  at 
present,  he  was  perfectly  persuaded  that 
the  strong  feeling  which  had  arisen  in 
favour  of  the  establishment  would  not 
have  come  into  existence,  and  that  their 
appeals  to  the  country  for  support  would 
have  been  utterly  fruitless.  However  that 
might  be,  he  felt  that  the  commissioners 
had  done  their  duty  to  their  Sovereign  to 
the  Church  and  to  their  God. 

The  Bishop  of  Salisbury  trusted  that 
this  would  not  be  made  a  party  question, 
but  that  their  Lordships  would  exercise 
their  own  judgment  and  discretion  in 
dealing  with  the  bill.  Having  witnessed 
the  reformation  of  their  civil  institutions 
he  was  by  no  means  ignorant  that  such  a 
reform  brought  with  it  a  like  reform  of  the 
polity  and  outward  frame- work  of  the 
Church  as  it  stood  connected  with  the 
State.  Such  a  reformation  of  the  ecclesi- 
astical establishment  be  had  always  de- 
sired. Although  the  commission  was  not 
framed  in  such  a  manner  as  to  preclude 
objection,  yet  it  was  composed  of  persons 
in  whom  the  Church  could  place  confi- 
dence, and  whose  recommenaations  they 
trusted  would  be  for  the  benefit  of  the 
Church.  He  would  not  oppose  the  pre- 
sent measure  on  the  ground  that  reform 
was  less  necessary  in  the  cathedrals  than 
in  the  other  parts  of  the  establishment; 
for,  although  there  had  been  no  charges 
brought  against  them,  yet  he  admitted 
that  it  was  but  incidental  to  ancient 
establishments  to  deviate  from  the  pur- 
poses of  their  founders.  The  present 
measure,  however,  had  not  for  its  object 
the  removal  of  any  abuse;  but  in  pro- 
fessing to  reform  one  part  of  the  eccle- 


siastical constitution  it  disposed  of  moob 
of  its  property,  while  in  another  part  of 
the  Churcn  it  conferred  benefits  altogether 
incommensurate.      He    could  not   htHfk 
thinking,  that  it  would  have  been  a  wiaer 
course,  instead  of  destroying  to  have  no* 
animated  those  M  institutions.     Ha  bad 
had  many  opportunities  of  hearing  tho 
sentiments,  not  only  of  the  clergy,  but  of 
the  people  generally  on  this  so^ect,  and 
his  impression  was,  that  if  the  commii« 
sioners  had  laid  themselves  as  open  to 
suggestion,  or  had  been  operated  on  as 
freely  by  circumstances  as  the  community 
had  been,  their  Lordships  would  have  had 
a  measure  to  which  they  could  have  given 
their  unanimous  consent.     One  of  tho 
great  obiects^^f  not  the  chief  object,  Ibr 
which  the  royal  commission  was  ismd, 
was  to  ascertain  the  means  by  which  iho 
cathedral  establishments  could  be  reoderad 
more  conducive  to  the  efficacy  of  the  Bs^ 
tablished  Church.    Would  that  d>jeet  be 
in  any  way  achievetl  under  the  operatioo 
of  this  bill?      The  commissioners  ap- 
peared to  have  limited  the  Tiew  wbicb 
they  took  of  the  duties  imposed  upon 
them  almost  exclusively  to  two  objeota* 
first,  the  maintenance  of  the  fabric  of  tbo 
Churchy  and  secondly,  the  performance  of 
divine  worship.     Without  entering  iaio. 
details,  which  would  be  mora  soitablo  Co 
the  committee,  he  would  oaerely  obeerfo, 
that  the  measure  now  introdoced  did  not 
appear  to  him  to  be  calculated  to  effiMt 
the  two  objects  which  the  committee  bad 
in  view.     Confining  himself  to  his  omm 
cathedral,  he  might  remark,  that  as  (ari^ 
the  support  of  the  fabric  was  coneeraedt 
if  the  bill  had  been  brought  on  in  exaol 
conformity  with  the  recommendations  of 
the  commiMioners,  there  could  have  bom 
no  alternative,  but    that    that    boildioy 
should  fall  into  immediate  and  rapid  do- 
cay.    Fortunately,  however,  some  claoaaa 
had  been  inserted,  which  had  the  effect  of 
mitigating   in    some  degree  the    seveso 
and  rigid  suggestions  of  the  oommisaioo* 
Upon  this  point  he  must  bear  bis  teali* 
mony  to  the  great  fairneM^  candour,  and 
courtesy  with  which  the  noUe  ViscoabI 
(Viscount  Melbourne)  had  listened  to  ill 
the  representations  that  had  been  made  to 
him.    But  even  now  the  funds  that  would 
be  provided  for  the  repair  of  his  cathedral 
would  ftU  shcnrt  of  the  very  moderate 
means  at  present  enjoyed  by 'the  estab- 
lishment for  that  purpose.    Then  with  re- 
spect to  the  peiforasanoe  of  poblic  woe* 
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ship,  he  might  obierve,  that  it  had  been  ' 
Qfiiverfallj  held  by  all  those  bodies,  that 
the  conttaot  pretence  of  iome  of  the  digoi- 
tariet  of  the  cathedral  establishments  was 
essential  to  the  doe  and  suitable  perform* 
ance  of  the  daties  of  public  worship.  Bat 
this  bill  proposed  to  cut  down  the  number 
of  canons  residentiary  in  all  cathedrals  to 
such  a  minimum  as  wonid  admit  of  one 
only  being  resident  at  the  same  time.  It 
assumed  that  one  would  be  sufficient.  It 
limited  the  whole  number  of  canons  to 
each  cathedral  to  four,  and  the  chapter  of 
Canterbury  had  said  : — 

*'  We  have  had  at  the  same  time  four  pre- 
ItandnTii'it,  of  whom  two  were  more  thin  se- 
venty years  of  n%e,  and  two  more  than  eighty, 
and  one  was  such  an  invalid  a^^tobe  incapable 
of  duty.  What  would  have  been  said  if  we 
had  been  limited  to  those  four,  with  ref^ard  to 
the  manner  in  which  the  service  of  the  cathe- 
dral was  performed/' 

The  bill  insisted  that  one  should  at  all 
times  be  in  residence.     But  suppose  that 
one  should  be  sick — how  then  was  the 
service  to  be  performed  ?     But  independ- 
ent of  this  reduction  of  the  resident  disr- 
nitarles,  the  effect  of  the  bill  would  be 
to  take  off  nearly  the  whole  of  those  whose  ! 
duty  it  was  to  preach  the  word  of  God.  | 
Surely,  with  such  enactments  as  these,  it  I 
was  difficult  to  say,  that  the  bill  provided  , 
in  any  way  for  the  better  and  more  effec- 
tual performance  of  the  services  of  the 
Church.     But  though  the  commissioners 
had  limited  their  views  to  these  two  ob-  I 
jects,  were  they  in  fact  the  very  purposes  \ 
for  which   cathedral  establishments  were  I 
instituted  ?       He   maintained,    that    the 
higher  preferments  afforded  by  these  es- 
tablishments   supplied    a   material    defi- 
ciency in  our  universities,  by  affording  a  ' 
stimultint  to  the  acquiremont  of  theologi- 
cal learning,  similar  to   that  which  was 
found  in  the   scholastic  professorship  of 
other  countries.  The  most  valuable  works 
in  that  section  of  literature  bad  been  com- 
posed and  written  by  persons  after  they 
had  been  preferred  to  those  ofHces  which 
the  bill  proposed  to  reduce  or  to  destroy. 
The  Scotch  Church  could  not  bear  a  com- 
parison with  the  Church  of  England  in 
this  respect,  for  whatever  was  valuable  in 
theology   and  divinity    in    Scotland    had 
emanated    from   persons   connected  with 
the   universities,   ami    not  from    divines 
holding  ecclesiastical  offices.     It  had  long 
been    a   subject  of    compl  lint,  that  the 
theological  course  in  our  universities  was 


defective.  At  Oxford  be  beHsftd  k 
sisted  of  only  twelve  leccores.  Hie rti— 
were  now  being  made  to  wpply  iIm  defect 
of  elementary  instrnction  in  theelogy. 
Schools  of  theology  end  pasumi  traioHif 
had  been  established  in  the  diooaaee  dt 
Bath  and  Wells,  and  Chicheiter.  tWi 
was  a  reform  entirely  in  aceordance  villi 
the  spirit  of  the  institutions  which  the 
present  bill  proposed  to  deal  with.  The 
passing  of  the  measure  would  aboMtb 
those  schools,  and  make  it  impomble  to 
carry  in>o  effect  the  original  end  of  their 
institution.  He  could  not  consider  any 
bill  a  sound  measure  that  overlooked  ■« 
end  so  important  as  the  establiahment  of 
efficient  schools  for  the  instractioa  of 
those  who  were  to  be  called  to  the  hi^ 
duties  of  the  ministry.  When  their  Lmd- 
ships  were  called  on  to  abolish  so  aeoy 
offices  of  emolument  connected  with  the 
Church,  they  ought  to  look  at  the  nev 
places  of  emolument  which  were  conti- 
nually added  to  the  profession  of  theker. 
During  the  last  few  years  it  was  tmey  tbet 
a  considerable  number  of  places  bed  bees 
added  to  the  Church,  perhaps  not  fewer 
than  to  the  Ijw,  bat  they  were  not  placet 
of  houour  and  emolument,  bat|  on  tho 
contrary,  were  of  small  value,  obscnie 
note,  and  brought  with  them  duties  of  the 
most  laborious  character.  He  Inhrredy 
that  if  these  establishments  were  reduced, 
the  indncement  to  enter  the  service  of  tho 
Church  would  be  materially  diminished. 
When  a  measure,  hardly  more  sweeping 
in  its  nature  than  that  now  proposed,  was 
introduced  into  the  Long  Parliament,  the 
number  of  students  in  divinity  at  the 
universities  rapidly  declined,  and  became 
at  last  comparatively  insignificant.  He 
feared  that  the  same  results  would  follow 
now.  He  was  informed,  indeed,  that 
already,  owing  to  the  agitation  and  un<- 
certainty  which  for  some  years  had  pre- 
vailed  upon  this  subject,  the  number  of 
students  in  divinity  at  both  universities 
had  been  considerably  reduced.  He  did 
not  oppose  this  bill  from  any  wish  to  re* 
tain  abuses,  or  to  oppose  useful  reforms. 
Nor  did  he  oppose  it  from  any  personal 
motive,  for  the  bill  as  it  now  stood  would 
largely  increase  his  patronage,  but  it  would 
be  at  the  expense  of  those  whom  he  cooM 
not  consent  to  spoil.  His  motive  for  op- 
posing  it  was  based  upon  a  conscientiont 
desire  to  promote  the  good  of  the  Chnrch 
of  which  he  was  an  ordained  minister,  and 
the  prosperity  of  an  institution  which  he 
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wM  bouod  by  the  noit  ncied  datlet  to 
mtinlain  and  protect.  Would  ta  Qod 
that  tbii  meatura  tnig;ht  yet  meet  with  th« 
coniiderat'ton  wbieh  waa  due  to  H.  Wil< 
lingW,  he  iraa  aure,  would  hia  right  rev. 
Brethren  join  in  conaullation  with  the 
moat  rev.  Primate  and  the  nembera  of 
the  cathedral  eatabliahmente  themielTer, 
in  order  to  deviae  aome  aound  and  practi- 
cal reform  which,  whilat  it  tended  to  pre- 
serve the  integrity  nf  these  ancient  and 
Tenerable  inalilutioDi,  ihould  operate  at 
the  same  time  to  render  ihem  more  effi- 
cient for  the  purposes  for  which  they  were 
designed.  If  the  moat  rev.  Primate  and 
the  members  of  the  commtsaion  would 
consent  to  enter  into  suoh  ■  consultation, 
haply  they  might  together  defiee  a  mea- 
aure  of  rerorm  really  deaerviog  of  the 
name — a  measure  Tor  each  aeparale  estab- 
liihmenl,  such  as  lo  each  waa  most  suited 
■ — a  measure  which  would  make  these  ee- 
Ihedrsl  institutions  not  only  the  ornamenta, 
bat  the  strength  and  puissance  or  oar 
establishment— which  would  make  them 
instrumental  in  gifing  ua  an  united  and 
well-governed  Church  —  •  learned  and 
pioua  ministry — a  people  educated  to  do 
their  duly  to  God  and  nian — t  measure  in 
passing  which,  with  the  unaaimoUs  eas- 
aeet  of  their  Lordshipi,  they  might  foal 
that  they  ware  indeed  rutfilliog  the  pioM 
wish  of  their  Sovefeign,  by  making  tbeaa 
establish  meats  more  conducive  than  they 
now  were  to  the  efficacy  of  the  Estat- 
lished  Chcrch. 

The  Bishop  of  Luicotn  ftxinded  h!i 
support  of  the  measure  upon  the  gronnda 
sta'.ed  by  his  right  rev.  Friend  who  moved 
the  amendment,  and  by  the  learned  counaol 
who  had  addressed  their  Lordships  in  op- 
position to  the  bill,  namely,  upon  the 
ground  of  necessity — tlie  necessity  of  re- 
moving that  spiriiusl  destitution  whieh 
was  fraught  with  so  much  peril,  not  only 
to  iha  Established  Church,  but  t9  society 
in  general.  It  waa  the  duty  of  •  Chria- 
tiao  Oovemment  to  remove  the  spiritual 
destitution  of  the  people,  and  ho  would 
ask  out  of  what  funds  was  that  object  to 
be  effected  ?  Could  it  not  be  done  with- 
out laying  new  taxes  upon  the  country  ? 
He  should  recommend  the  abolition  of  all 
prebends  which  were  not  now  devoted  to 
the  purposes  for  which  tbey  were  origi- 
nally intended. 

The  Bishop  of  Roekeiler  deefaued  to 
their  Lordahipa,  that  his  oath  aa  a  Bishop 
would  not  allow  him  to  support  the  bill. 


TbetrLordshfndivided:— CootmliSSi 

Not-contenU  43  ;  Majority  51. 


Lut  0/  the  CONTKNTB. 

Canterbury. 

ThanatT^ 

BIS  BOPS. 

viscoDiiM, 

Durham 

Gloucester 

Lichfield 

Gage 

Lincoln 

Hawardeu 

London 

Ripon. 

Middleton 

Sydney. 

Leinater 

lAUM. 

Wellington. 

Bateroao 

Byron 

Camoy, 

Headfon 

sa. 

Normanby. 

EARLS . 
Cadogan 

Gaiduer 

Charlemont 

Chartevile 

Holland 

Clarendon 

JUnnaird 

Clanwilliam 

Lilford 

Effingham 

Lismora 

Erroll. 
Gojfotd 

£■.& 

Haddington 
Harrowby 

Montfort 

UooMiIi  ' 

Ilchester 

Poltimore 

Leitrim 

''   Portman 

Liverpool 
LoveUca 

Mioto 

Sobrd 

Moray 

Sad.l<7 

Morley 

Saltoun 

fUpon 

Whuncliffe. 

«*«i«#. 

HARQUESSCa. 

Bute 

UBD., 

Westminster. 

Sroiil.1111 

lABLS. 

Caningion 

Albemarle 

■laalar 

DeOrey, 

Km.    ■  ■ 

Pmiel. 

Sl-M 

Yo*. 

Hqi!tt|i|dfi| 

aitPQpa, 

Bath  and  Walb 

Norwich. 

PITHS. 

g^Jf 

Norfblk 

ttmm. 

Q«TO»hil« 

TIIKOlnlt. 

Bedford 

rilklod. 

HamillMi 

NorlhuBberiaud. 

AWamrtr' 

3nu)*)tle 
BeaboHNiih 

B 

Stamford 

.Dasmer. 
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i»  India, 


lOM 


Dunfennline 

Howard  de  Wal 

ElleDborough 

Rossmore 

Erskine 

Segrave 

EbriDgton 

Suffield. 

List  qf  the  Not-Comtevts. 

MARQUESS. 

Carlisle 

Ailesbury. 

Oxford 

EARLS. 

Exeter 

Devon 

Chichester 

Shaftesbary 

Salisbury 

Abingdon 

Cork. 

Avlesford 
Warwick 

LORDS. 

Delaware 

Sondes 

Enniskillen 

Grantley 

IManvers 

Montagu 

Venilam 

Kenyon 

Eldon 

Lyttelton 

Brecknock 

Carbery 

VISCOUNT. 

Sandys 

Strangford. 

Ravensworth 

BISHOPS. 

Rayleigh 

Winchester 

Bexley 

Rochester 

Feversham 

Bangor 

De  L*Isle. 

Paired  off. 

EARLS. 

Orford. 

Digby 

LORDS. 

Glengall 

Colville 

Kinnoul 

Forester 

Mansfield 

Tankerville. 

Proxies. 

BISHOPS. 

Onslow 

Ely 

Plymouth 

St.  Asaph 

Mayo. 

Worcester. 

VISCOUNT 

OUKE. 

Sidmouth. 

Newcastle. 

LORDS. 

MARQUESS. 

Bayning 

Camden. 

Rolle 

EARLS. 

Thurlow 

Guildford 

Wynford. 

Bill  read  a  second  time. 

HOUSE  OF  C  O  M  M  O  N  S, 
Monday,  July  27,  1840. 

MiHirrss.]  Bilk.  RokI  a  flnt  time:— Regency {  Metxo- 
polte  ImproreroenU  (Na  S).— Read  a  woond  time:— 
avil  Bill  Courti  (IreUnd).— Read  a  third  time :— ToU  on 
Lime  I  Rating  Stock  In  Trade;  Municipal  Districts  {In- 
land)t  Church  Temporalitici  (Ireland);  Court  Houses 
(Ireland) ;  InaolTent  Debtors  < India). 

Pctitloni  presented.  By  Mr.  F.  Maule,  ftom  the  Parish 
of  Marnodi*  In  flivour  of  Non-Intrusion ;  and  from  In- 
verness, against  Lord  Aberdeen's  BilL— By  Mr.  GroCe, 
from  Inhabitants  of  London,  to  rcduee  the  Duty  upon 
East  India  CoAbe  proportionably  to  any  reduction  on 
West  India  CoAbe.— By  Mr.  Baincs.  from  the  London 
Mbsiooary  Society,  against  IdoUtry  in  India ;  and  fhxn 
8toke  Newli^tnn.  to  the  same  eflkct. — By  Mr.  W.  Glad- 
stone, fhxn  Cleigymen  of  Ireland,  fur  Payment  of  Ar- 
rears  of  TithesL— By  Mr.  Shdl.  from  Mntieal  l*rarti. 
tionen  of  Rosciea.  and  Nenagh,  for  increased  Remuner- 
ation to  Mffliad  WHacMi. 


Idolatry  iv  India.]  Sir  R^IngtiM, 
having  pretented  petiUoos  upoD  the  aab- 
ject  of  Idolatry  in  Indiay  said  ha  would 
take  that  opportunitv  to  put  the  qaeatioo 
on  this  subject,  of  which  he  had  giten  mm 
tice,  to  the  right  hon.  BaroQet,  the  PreaU 
dent  of  the  Board  of  CootroL  The  right 
hoD.  Barooet,  od  the  26th  of  JalVy  of  Iba 
year  1838,  said,  that  as  far  as  it  depended 
upon  himself,  he  thought  the  time  nad  ar^ 
rived  for  the  discontinuance  of  the  ooo- 
nexion  of  the  East  India  Ck>mpanj  with  the 
system  of  idolatry.  The  right  hon.  Baiooci 
had  stated  that  an  officisd  repreaentatioii 
should  be  sent  out,  such  as  would  render 
it  impossible  for  any  functionary  in  India 
to  make  a  mistake.  He  wished  to  know 
whether  such  a  despatch  had  been  ad- 
dressed to  the  government  of  India— what 
was  the  result  of  such  despatch  at  the 
different  presidencies  —  whether  it  had 
worked  well  at  the  Bengal  presidency, 
and  worked  differently  at  Madras?  And, 
if  so,  whether  any  censure  had  been  pasaad 
upon  the  government  at  Madras,  and 
whether  measures  had  been  taken  to  ad* 
mulate  that  government  to  the  perfiwaa- 
ance  of  its  duty  ?  And  the  last  question 
he  had  to  ask  was,  whether  the  right  hon. 
Baronet  would  feel  it  his  duty  to  give  to 
or  withhold  from  the  House  a  copy  of  tiM 
despatch  addressed  under  his  sanction  by 
the  East  India  Company  to  the  rcspectim 
presidencies  ? 

Sir  J.  Hothouse :  In  answer  to  his  hon. 
Friend*s  first  question,  he  could  tell  hinii 
that  not  ten  days  had  elapsed  after  he 
gave  the  positive  assurance  mentioned, 
ere  he  did  his  best,  as  far  as  he  waa 
concerned,  to  carry  his  wishes  into  effecL 
On  the  8th  of  August,  1838,  a  despatch 
was  sent  out  from  the  Court  of  Directors 
of  the  Blast  India  Company  to  the  Go- 
vernment of  India  upon  the  subject,  the 
concluding  words  of  which  were  these  :— 

**  We  further  desire  that  you  will  make  soeh 
arrangements  as  may  appear  necessary  for 
relieving  all  our  serFants,  whether  ChrittiaD, 
Maliomedan,  or  Hindoo,  from  the  compulsory 
performance  of  any  acts  that  may  justly  m 
considered  liable  to  objection  on  the  ground  of 
religious  scruples." 

In  consequence  of  that  despatch  havias 
been  sent  to  the  government  of  India,  and 
in  consequence  of  several  private  recom- 
mendations made  by  himself  to  the  go- 
vernment there.  Lord  Auckland  appliod 
himself  at  once  to  the  subject  of  the  Pil- 
grim tax.    That  tux  had  been  aboliahad 
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last  year  at  Alahabad,  and  he  had  the 
•atisfaction  of  stating,  that  by  the  last 
mail  he  had  received  the  draft  of  an  act 
of  our  Indian  go?ernment  for  the  total 
abolition  of  the  Pilgrim  tax.  In  answer 
to  the  question  whether  he  had  any  ob- 
jection to  lay  before  the  House  the  pro- 
ceedings of  the  Government  in  India,  he 
could  inform  the  hon.  Baronet  that  not 
only  had  he  no  such  objection,  but  he 
should  think  it  his  duty,  not  only  for  the 
satisfaction  of  the  curiosity  of  his  hon. 
Friend  and  others,  but  in  justice  to  the 
Governor-general  of  India.  With  respect 
to  the  other  question,  as  to  the  govern- 
ment of  Madras,  it  was  his  duty  to  inform 
the  House  that  the  Governor-general  of 
India  had  addressed  instructions  to  the 
minor  presidencies  of  Bombay  and 
Madras,  in  order  to  effect  the  objects 
that  had  already  been  brought  about  at 
Bengal.  He  hud  received  a  private  com- 
munication upon  this  subject  from  the 
Govern or-eeneral,  from  which  he  would 
take  the  liberty  of  reading  an  extract. 
Lord  Auckland,  in  a  letter  dated  March, 
1839,  and  which  was  half  private  and 
half  public,  said  this : — 

*'  I  know  nothing,  in  Bengal,  of  such  pro- 
cessions as  those  which  the  Bishop  of  London 
alludes  to,  nor  are  there  any  such,  as  far  as  I 
am  aware  of,  in  Bombay.  It  is  only  at  Ma^ 
dras,  where  there  are  two  or  three  native 
princes  resident,  who  have  been  dispossessed 
of  power,  but  left  with  the  style  and  title  of 
Royaltes,  that  any  such  processions  occur.  I 
will  write  again  to  Lord  Elpliinstone  on  the 
subject ;  and  I  am  sure  he  is  working  stead- 
fastly, with  every  disposition  to  advance  as 
fast  as  may  be  honestly  and  safely  ventured.'' 

This  was  the  answer  he  had  to  give 
to  his  hon.  Friend  with  respect  to  the 
government  of  Madras.  It  was  his  duty, 
however,  to  tell  the  House  that  informa- 
tion had  reached  him  which  satisfied  him 
that  the  governments  in  India  were  carry- 
ing into  effect  the  wishes  of  the  home 
authorities.  Before  he  sat  down,  he 
might  as  well  inform  his  hon.  Friend, 
that  there  was  greater  difficulty  upon 
this  subject  in  the  way  of  the  govern- 
ment of  Madras  than  in  that  of  the  other 
presidencies.  There  were  in  the  presi- 
dency of  Madras  many  pagodas,  having 
large  revenues;  and  in  order  to  prevent 
those  revenues  from  being  applied  to  ob- 
jects other  than  those  which  the  founders 
intended,  the  collection  of  them  had  in 
many  cases  been  taken  from  the  natives 
and  given  to    British  subjects.      It  had 
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occupied  the  anxious  attention  of  the  Go- 
vernment how  best  to  transfer  the  care  of 
these  endowments  from  British  subjects 
to  natives,  without  suffering  them  to 
be  diverted  from  the  charitable  purposes 
for  which  they  were  intended.  That  was 
the  real  difficulty  that  prevented  the  ad- 
justment of  the  question  in  the  Madras 
presidency,  and  he  hoped  that  the  Govern- 
ment would  soon  be  able  to  overcome  it* 
On  the  subject  of  the  attendance  of  troops 
at  idolatrous  processions,  he  would  not 
trouble  the  House,  as  by  moving  for  pa- 
pers he  could  convince  the  hon.  Baronet, 
that  the  apprehensions  entertained  by  htm 
on  this  subject  were  not  altogether  well 
founded.  The  chief  complaint  related  to 
the  attendance  upon  the  Rajah  of  Tra- 
vancore,  when  he  went  on  certain  occa- 
sions every  year  to  the  pagoda  of  Tra- 
vancore,  and  when  British  troops,  as  well 
as  native  troops,  were  drawn  up  to  do  him 
honour.  He  had  received  a  private  assa- 
rance  from  the  officer  commanding  those 
troops,  that  they  did  not  suppose,  they 
were  drawn  up  to  pay  honour  to  an 
idolatrous  or  religious  ceremony,  bat 
merely  as  an  escort  for  the  Rajah.  They 
were  not  permitted  to  enter  the  pagoda,  or 
sacred  precincts;  on  the  contrary,  they 
were  kept  at  a  considerable  distance,  in 
order  to  show,  that  they  had  nothing  to 
do  with  the  religious  ceremonies.  He 
would  take  an  opportunity  of  moving  for 
papers,  which  he  was  sure  would  convey  a 
satisfactory  answer  upon  all  the  points  to 
which  the  hon.  Baronet  alluded,  and  at  all 
events  he  trusted,  that  the  fact  of  so  muoh 
having  been  done  would  be  taken  as  a 
guarantee,  that  they  meant  hereafter  to 
proceed  in  the  same  course,  until  they  had 
accomplished  the  object  they  had  in  view. 
He  would  move  for  the  papers  in  a  day  or 
two. 

Sir  R»  Inglii  said,  that  nothing  could 
be  more  satisfactory  than  his  right  boo. 
Friend's  answer  as  respected  the  two  pre- 
sidencies of  Bengal  and  Bombay,  and  he 
trusted,  that  it  would  be  equally  satisfac- 
tory in  another  year  at  far  as  related  to 
Madras. — Petitions  laid  on  the  table. 

Supply — Forbioh  Departmivt — 
Quadruple  Triatt.]  On  the  farther 
consideration  of  the  report  of  the  commit- 
tee of  Supply,  and  on  the  resolntioo,  that 
the  sum  of  127,234/L  granted  to  defray 
the  salaries  and  expenses  of  the  Foreign 
Department^  be  redaced  to  103^834/. 
2L 
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Mr.  Goulbum  said,  he  wu  glad  that  the 
diicuuioD  that  had  taken  place  od  this  sub- 
ject, and  the  delay  that  had  occoired  had 
beeu  productife  of  such  good  effects.  He 
still  thought,  that  a  greater  redaction  might 
be  made  in  the  expenses  of  the  Foreign 
Department. 

Viscount  Palmerston  had  said,  when 
the  estimate  was  formerly  before  the 
House,  that  he  was  not  answerable  fur  it ; 
it  had  been  made  by  the  Post-office,  and 
had  been  framed  on  a  calculation  of  the 
amount  of  correspondence  which  formerly  ! 
took  place.  The  present  reduction  in  the  ; 
estimate  had  been  made  in  some  degree  in 
consequence  of  the  stricter  regulations 
which  he  had  introduced,  with  respect  to 
the  foreign  bags,  in  which  much  laxity  had 
undoubtedly  prevailed. 

Sir  Robert  Peel  would  ask  a  question 
which  would  not  affect  the  future  policy ; 
it  was,  whether  the  contingency  had  ar- 
rived which  was  contemplated  in  the 
Quadruple  Treaty  entered  into  between 
this  country,  France,  Spain,  and  Portugal } 
'U'hether  the  conditions  of  that  treaty  had 
been  fulfilled,  or  whether  the  treaty  was 
still  in  force  ? 

Viscount  Palmerston  conceived,  that 
the  fair  meaning  of  the  parties  to  that 
treaty  was,  an  engagement  to  assist  the 
Queen  of  Spain  through  the  contest  that 
was  then  going  on  between  the  Queen  of 
Spain  and  Don  Carlos.  Substantially  he 
believed  that  that  contest  was  over.  Don 
Carlos  had  been  expelled  from  Spain,  and 
no  less  than  27,000  of  his  troops  had 
crossed  the  frontier  and  were  now  in 
France.  Virtually  then,  he  said,  that  the 
engagement  was  over ;  but  if  immediately 
the  same  state  of  things  should  arise,  the 
spirit  of  that  treaty  would  require  a  recur- 
rence to  the  same  steps  as  were  required 
formerly  ;  the  treaty  would,  as  he  con- 
ceived, be  still  in  force,  and  the  same 
parties  would  be  equally  bound  by  it. 

Sir  R,  Peel:  Then  wiih  respect  to  any 
intestine  troubles,  wholly  unconnected  with 
Don  Carlos,  the  treaty,  he  apprehended, 
was  not  in  operation. 

Resolution  agreed  to. 

Supply — Eastkhn  Policy.]  On  the 
vote  of  *2ftOOL  for  additional  seamen, 

Mr.  Hume  had  objected  to  the  addi- 
tional number  of  men  to  be  provided  by 
this  vote,  and  he  now  protested  against  it. 
If  any  one  would  read  the  papers  laid  on 
the  table  of  the  House,  they  would  see 


that  Coloiid  Caapbdl  hftd  distiDcdy 
raDteed  to  Mehemet  Alt  the  diatrida  wUeh 
he  governed,  and  yel  ihcae  waif  nm 
now  employed  becama  the  aobfe  Loffi 
wished  to  alter  that  engagtmcnt.  Ha 
would  not  divide  the  Honae  vpoo  it,  bat 
he  should  say  **  no**  to  the  rtaolutioa. 

Viscount  Palmersitm  would  nol  go  iolo 
any  difference  of  opinion  between  hioNelf 
and  his  hon.  Friend  ;  he  would  only  state 
one  fact.  His  hon.  Friend  said,  that  the 
papers  laid  upon  the  table  of  the  Hovm 
proved  that  the  English  Government  hod 
pledged  itself  to  Mehemet  All  to  snpport 
him  in  the  occupation  of  the  distrtcts  eoas* 
mitted  to  his  government.  He  (ViscooBi 
Palmerston)  wished  that  his  hon»  Fiieod 
would  look  at  the  papers  again,  becanae 
he  was  satisfied  that  no  engagement  whaU 
ever  of  that  kind  had  been  made,  and  thai 
the  English  Government  were  not  part 
to  any  airangement  with  regard  to  a 
rantee  either  one  way  or  the  other. 

M  r.  Hume  had  not  brought  down  Colond 
Campbell's  despatch  with  him,  but  it  woo 
clear  there  was  in  it  an  assurance  of  Ibo 
British  Government  to  Mehemet  Ali,  aftor 
the  battle  of  Koniah,  that  the  British  Qo- 
vernment  would  support  him  in  retaining 
possession  of  the  territories,  if  he  wonid 
not  declare  his  independence  of  the  Taife* 
ish  empire.  It  was  evident  that  the  noblo 
Lord  had  mistaken  the  purport  of  his  own 
instructions,  and  before  the  House  sepa- 
rated, he  would  bring  the  noble  Lord's 
letters  to  the  House,  and  read  them. 

Resolution  agreed  to. 

Supply — Nelson's  Moxumbnt.]  Oa 
the  resolution  for  granting  5,000/.,  to  com- 
plete the  laying  out  of  the  area  of  Trafalgar- 
square, 

Mr.  Greene  said,  that  if  the  Nelson  mo* 
nument  were  left  unfinished,  it  would  be  a 
most  unsightly  object,  and  he  would,  there- 
fore,  ask  the  right  hon.  Gentleman,  tho 
Chancellor  of  the  Exchequer,  whether  ho 
could  assure  tho  House  that  he  would  see 
if  sufficient  money  had  been  subscribed  to 
complete  the  monument,  with  the  orna- 
ments, as  they  were  originally  represented 
to  the  Treasury  ? 

Sir  R.  Inglis  begged  to  be  allowed  to 
interpose.  If  the  right  hon.  Gentleman 
were  called  upon  to  answer  the  question 
upon  his  hon.  Friend's  statement  of  facta, 
he  could  only  give  one  answer ;  if  tho 
column  were  loft  unfinished,  he  must  an- 
swer that  it  would  be  an  unsightly  objt 
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The  Nelson  committee,  of  which  he  had 
the  honour  to  be  a  member,  had  entered 
into  a  contract  for  completing  the  whole 
of  the  column,  with  its  capital  and  a 
statae  at  the  top.  They  had  in  their 
hands  more  than  sufficient  for  this  pur- 
pose— whether  they  had  enough  for  all 
that  they  would  desire  to  do  was  another 
questiun.  But  there  was  no  occasion  to 
be  uneasy  as  to  the  effect  of  the  column 
when  completed. 

Mr.  Gaily  Knight  said,  that  the  Go- 
vernment did  not  appear  to  have  informed 
themselves  sufficiently  as  to  the  probabi- 
lity of  the  work  being  accomplished.  The 
estimate  was  28,000/.,  and  that  sum  had 
not  yet  been  subscribed.  The  great  ob- 
jection to  the  present  vote  was,  that,  after 
the  Government  had  agreed  to  lay  out 
1 1,000/.  for  the  improvement  of  the  area 
of  Trafalgar-square,  the  whole  work  would 
possibly  be  spoilt  by  an  erection  which  the 
Government  had  sanctioned  by  the  pre- 
sent arrangement. 

The  Chancellor  of  the  Exchequer  would 
not  object  to  state  that  any  report  ema- 
nating from  a  committee  of  that  House 
should  receive  his  best  attention ;  but  at 
the  same  time  he  must  observe  that  he 
had  declared  when  the  committee  moved 
for  by  the  hon.  Member(Mr. Gaily  Knight) 
was  appointed,  that  the  Government  had 
pledged  itself  that  the  Crown  would  give 
the  site,  and  that  he  would  not  he  a  party 
to  the  Crown  withdrawing  its  grant  of  the 
site.  The  only  objection,  as  it  appeared 
to  him,  that  could  be  made  to  the  cotlrse 
taken  by  the  Government,  was,  whether  it 
had  ascertained  that  all  the  subscriptions 
had  been  actually  made.  He  could  not 
concur  in  the  opinion  that  this  should  have 
been  required.  Every  one  knew  that  in 
the  case  of  such  subscriptions  as  this  they 
did  not  always  have  the  whole  amount  of 
the  money  paid  up  at  once,  and  he  thought 
that  it  was  not  when  a  monument  was  to 
be  raised  to  one  of  our  greatest  and  best 
heroes,  that  the  Government  should  be 
asked  to  weigh  closely  every  considera- 
tion ;  and  he  believed  that  when  the  pro- 
per time  came,  parties  would  not  be  found 
wanting  to  supply  any  deficiency  in  a  fund 
collected  for  this  noble  purpose. 

Resolution  agreed  to. 
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Supply — China.]  On  the  resolution 
that  173,442/.  be  granted  for  the  expenses 
of  the  expedition  to  China, 

Mr.  Gladstone  would  not  allow  the  pre- 


sent opportunity  to  pass  without  calliDg 
the  attention  of  the  House  to,  and  enter- 
ing his  protest  against,  the  expedition  to 
China.  There  was  now  a  positive  demand 
on  the  part  of  the  Qovernment,  although 
somewhat  late,  for  a  vote  of  money  in 
support  of  an  expedition,  the  objects  of 
which,  it  was  due  to  the  Government  and 
to  the  noble  Lord,  the  Secretary  of  State 
for  Foreign  Affairs,  to  say,  had  been  fairly 
and  ingenuously  declared.  The  noble 
Lord,  the  Secretary  for  the  Colonies,  in 
the  early  part  of  the  session,  plainly  stated 
that  the  object  of  this  expedition  was 
threefold  : — first,  reparation  for  insulti 
offered  to  the  English  flag ;  second,  com- 
pensation for  injuries  inflicted  on  the  pro** 
perty  of  British  subjects ;  and,  third,  seen- 
rity  for  our  commercial  intercourse  for  the 
future.  The  statement  of  those  objects 
was  a  challenge  to  the  House,  which 
he,  for  one,  did  not  in  his  conscience- 
feel  he  should  be  justified  in  allowing 
to  pass  altogether  unnoticed.  He 
would  leave  to  the  prerogative  of  the  Crown 
and  her  Majesty's  Ministers  the  responsi- 
bility of  the  expedition;  he  would  not 
determine  whether,  upon  the  whole,  this 
was  a  case  which  justified  its  objects ;  but 
there  was  one  of  the  three  objects  ennrot- 
rated  by  the  noble  Lord,  the  Secretary  for 
the  Colonies,  which/if  he  interpreted  hit 
language  rightt  ^^^  appear  to  call  for  some 
expression  of  sentiment  on  the  part  of 
that  House — he  meant  the  object  of  de- 
manding fVom  the  Chinese  government  a 
full  compensation  for  the  opium  surren- 
dered in  the  month  of  March,  1839.  The 
noble  Lord  had  used  the  term  **  compen- 
sation for  injuries  inflicted  on  the  property 
of  British  subjects."  Aodording  to  hii 
interpretation,  that  meant  compensation 
for  the  surrender  of  the  opium  into  which 
they  had  been  coerced.  If  he  were  wrong 
in  his  supposition  that  this  was  the  noble 
Lord's  meaning,  he  would  wish  at  once  to 
be  corrected.  If  he  were  not  contradicted 
he  should  assume  that  he  was  right  in  bis 
interpretation.  Setting  aside  the  general 
policy  of  the  war,  let  him  consider  what 
effect  the  present  expedition  had  upon  the 
opium  trade  itself.  There  were  very 
many  persons  who  took  an  interest  in  this 
portion  of  the  question,  and  it  was  right 
that  they,  at  least,  should  know  bow  direct 
had  been  the  influence  which  this  expedi- 
tion had  exercised  in  the  promotion  of 
I  he  trade.  A  tery  few  figures  would  place 
the  matter  in  a  clear  light.  At  Calcutta, 
2L2 
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during  the  October  tales,  the  Patna  opium  j  were  interested  in  the  opiam  trade.  Hm 
produced  437  rupees,  and  the  Benares  |  said  their  character,  because  he  tbougfat  it 
opium  413  rupees  a  chest.  Between  the  !  would  be  making  a  most  uogeneioiia  oaa 
October  sales  and  the  month  of  January,  I  of  the  circumstances  which  bad  occQmdt 
it  became  pretty  generally  known  that  if  he  attempted  to  implicate  them  io  lay 
hostile  measures  were  to  be  taken  against '  discredit  which  might  attach  to  the  tradt 


China ;  and  in  the  February  sales  the 
Patna  opium,  which  at  the  October  sale 
produced  437  jupees,  rose  to  610  rupees ; 
whilst  the  Benares  opium,  that  had  sold 


which  they  had  carried  on.  Their  chft* 
racter  stood  high  in  the  commercial  world, 
and  there  were  many  houses  among  then 
not  surpassed  in  any  part  of  the  anivene 


in  October  for  413  rupees,  rose  to  550   for  honour,  integrity,  and  enterprise ;  and 
rupees.    The  amount  of  the  vote  which    it  had  been  more  their  misfortune  then 
was  proposed  was  173,000/.,  but  it  was ',  their  fault  that  they  had  been  implicated 
said  the  other  evening,  that  this  was  a  !  in  this  unhappy  conflict.     Nor  was  it  his 
mere  mite  as  compared  with   what   the  t  intention  to  prejudice   the  claim  which 
total  expenditure  was  likely  to  l>e,  and  j  they  had  made.     It  would  be  moDstroua 
that  possibly  the  charges  connected  wiih  •  to  maintain  that  the  opiam    merchanCe 
the  operations  would    equal    this    sum.  i  should  be  the  sole  sufferers  by  the  aei« 
Supposing,  however,  that  the  armament    zures.     Their  claims    for    compenaatiou 
should  be  conducted  as  cheaply  as  the  j  were  not  advanced  against  the  Chineae 
right  hon.  the  Chancellor  of  the  Exche-    government,  but  against   that  of  Greet 
quer  had  given  the  House  to  understand  .  Britain,  and  although  that  claim  bad  beea 
— that  this  should  be  the  cheapest  war !  disowned,  he  must  be  permitted  to  laj  a 
upon  record — what  might  be  the  conse- '  few  words  in  support  of  it.    The  pertiee 
quence  ?     Pecuniary   compensation   was  \  interested    in    the    surrender    of   opiaoa 
demanded  of  the  Chinese ;  what  was  to  |  contended,  first,  that  its  value  was  gu»» 
prevent  them  from  saying  that  they  would  |  ranieed  by  Captain  Elliott,  and  they  weie* 
give  the  whole  of  the  sum  claimed,  and  !  therefore,  entitled  to  the  recognitioD  of 
afterwards  imposing  such  a  tax  on  tea  and  |  their  claim.      He  must  say,  that  he  could 
silk  as  should  cover  the  amount  ?     It  was  ;  not  exactly  understand  how  it  was  poasi* 
the  belief  of  many  persons  that  this  course  !  ble  for  the  Government  to  continue  Cap- 
would  be  adopted,  and  who,  he  asked,  i  tain   Elliott  in   the   situation    which    be 
would  then  pay    for  the   compensation  ?  ;  held,  and  to  give  its  approbation  of  the 
The  consumers  of  tea  and   of  Chinese    line  of  policy  which  he  had  adopted;  and, 
silks,  and  the  British  public    would  be    at  the  same  time,  to  disown   an    act  of 
twice  taxed,  instead  of  once.     They  must    his—  not  trifling  or  of  secondary  import- 
all  feel  that  the  greatest  moral  responsi-    ance,  but  the  corner  stone  upon  which  the 
bility  was  incurred  by  those  who  com-    maintenance  of  his  whole  system  depend* 
menced   the   war.     The  cruel    waste   of  ed.   This  was  a  claim,  therefore,  he  maio- 
human  life,  the  destruction  of  property,    tained,  which  was  good  against  the  Go- 
and  the  deprivation  of  comfort  and  happi-    vernmcnt,  and  against  all  those  who  ap. 
ness  which  would  take  place,  would  de-  '  proved  of  the  conduct  of  Captain  Elliott ; 
mand  the  most    invinciole    necessity    to    and  even  supposing  the  guarantee  to  which 
justify  the  adoption  of  such  measures  as    he  had  alluded  not  to  have  been  given, 
had  t>een  commenced.      Was  there  any    he  still  thought  that  if  the  seizure  had  oc- 
such  necessity  in  reference  to  the  demand    curred  under  the  other  circumstances  of 
for  compensation  ?     Had  we  any  claim  to  i  the  case,  on  the  ground  of  general  equity, 
compensation  which  was  founded  in  jus-  .  if  a  petition  had  been  presented  to  that 
tice  ?     It  was  not  his  object  to  cast  any    House,  it  would  have  been  their  duty  to 
blame  upon  the  conduct  of  Captain  Elliott,    have  lent  a  favourable  car  to  its  prayer* 
whose  demeanour,  in  the  position  in  which  [  Who  had    l>een  the   real  gainers  by  the 
he  was  placed,  was  that  only  which  he    opium  trade  ?  The  merchants,  it  was  true, 
could  have  exhibited,  for  in  March,  1839,  |  hud  been  the  principal  paitics  concerned, 
affairs  had  reached  such  a  pass  that  it  was  I  and  on  them  the  responsibility  must  rest; 
impossible  for  Captain  Elliott,  amidst  con-  ■  but,  after  all,  they  had  been  merely  the 
flicting  difliculties,  to  choose  any  course  ■  a(;onts  of  lii;;her  powers,  of  the  imperial 
not  open  to  just  reflection.     It  was  not    authority  of  the  Government;  the  lodian 
his  intention  either  to  prejudice  the  cha-    Government,  principally,  it  could  not  be 
racter  or  the  name  of  those  merchants  who    denied,  but  recognised  and  acknowledged 
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by  the  OovernmeDt  at  home,  and  that  for 
a  long  series  of  years,  not  by  any  particu- 
lar administration,  but  through  many  po- 
liticaf  changes,  and  without  any  variation. 
The  conduct  of  the  Indian  Gofemment, 
it  was  true,  had  been  fully  sanctioned  by 
a  committee  of  the  House^  but  they  had 
not  only  been  the  real  parties  in  the  opium 
trade,  but  the  real  gainers  by  its  being 
carried  on,  for  there  was  no  doubt  that 
the  greater  part  of  the  profit  had  passed 
into  the  coffers  of  the  East  India  Grovern- 
ment.  He  said,  therefore,  that  the  claim, 
in  his  judgment,  was  one  which  was  not 
to  be  rejected,  but  which  that  House  at 
some  time  or  other  would  sanction,  and 
would  favourably  entertain.  There  was  a 
general  notion  prevalent  with  respect  to 
the  conduct  of  the  Chinese  to  foreigners, 
which,  although  no  man  would  advance 
in  the  form  of  an  argument  against  the 
system  of  dealing  with  the  Chinese,  did 
notwithstanding  possess  the  minds  of 
many  men  with  an  impression  that  because 
they  were  inhospitable  in  their  manner  of 
treating  other  nations,  they  should  them- 
selves also  be  treated  with  harshness.  He 
conceived,  however,  that  this  notion  was 
totally  without  foundation.  It  was  im- 
possible not  to  acknowledge  the  opinion 
expressed  by  Captain  Elliott  upon  this 
subject,  who  said  that  they  were  the  most 
moderate  people  upon  earth ;  but  he 
begged  also  to  refer  to  the  remarkable 
words  used  by  Mr.  Jardine^  who  had  been 
long  resident  in  Canton.  In  describing 
the  conduct  and  character  of  the  Chinese 
in  January,  1839,  two  months  before  these 
occurrences,  at  a  public  dinner,  he  said, 

*'  I  have  been  a  long  time  in  this  couDtry, 
and  have  a  few  words  to  say  in  its  favour.  I 
must  say,  that  here  we  fiDa  our  persons  and 
property  more  effectually  protected  by  laws 
than  in  many  other  parts  of  the  world.  In 
China  a  man  can  go  to  sleep  without  a  fear  of 
his  property  or  his  life  being  endangered, 
whicn  are  well  guarded  by  the  excellent  po- 
lice which  is  established.  Their  trade  is  con- 
ducted with  unexampled  facility,  and  generally 
with  singular  good  faith,  although  there  are  of 
course  a  few  instances  of  a  different  descrip- 
tion, which  only  the  more  forcibly  bear  out 
my  opinion." 

If  this  was  the  account  g^ven  of  the 
general  conduct  of  the  Chinese  as  a  peo- 
Ic,  by  a  person  himself  the  most  deep- 
y  interested  and  implicated  of  all  others 
in  the  transactions  of  the  opium  trade, 
then  he  did  say  that  it  was  ungenerous  to 
attempt  to  make  out  a  case  against  them 


r, 


upon  the  ground  of  their  comparative 
barbarity ;  and  he  thought  that  we  werd 
bound  to  trade  with  them  in  a  spirit  of 
equity,  fair  dealing,  and  humanity.  The  de- 
mand for  compensation  for  the  opium  which 
had  been  surrendered  rested,  he  concluded, 
upon  this  foundation,  that  the  act  was  an 
unjust  one.  It  was  said  that  a  system  of 
connivance  had  been  carried  on  by  the 
Chinese  governors,  by  the  bribery  of  the 
inferior  authorities.  We,  however,  were 
only  the  offerers  of  the  bribe,  and  had 
little  right  to  take  advantage  of — our  own 
misconduct.  Mr*  Marjoribanks,  before  the 
committee  of  1832,  attributed  the  system 
to  the  lower,  and  not  to  the  higher  Chi- 
nese authorities ;  but  he  still  maintained 
that  even  this  had  ceased  long  before  the 
occasion  which  the  House  was  now  conai- 
dering.  It  was  argued  next,  that  the 
confiscation  of  the  opium  was  a  penalty 
not  justified  by  the  Chinese  law,  or  by 
usage.  In  point  of  fact,  however,  when 
they  looked  into  the  real  circumstances  of 
the  case,  they  found  that  the  law  of  China 
rested  upon  edict  only;  and  that  what- 
ever was  declared  by  edict  was  law,  and 
that  no  other  law  was  known.  The  argu- 
ment upon  the  law  of  China,  therefore, 
failed.  Then,  with  regard  to  custom,  bo 
one  could  deny  that  confiscation  was  the 
usual,  as  well  as  the  most  natural  and 
appropriate  punishment  for  smuggling, 
and  so  for  from  this  custom  not  being 
recognised  and  acted  upon  in  China,  it 
appeared  from  statements  made  on  behalf 
of  the  persons  interested  in  the  seizure, 
that  from  the  year  1821  down  to  the  pre- 
sent time  all  foreign  ships  entering  the 
Canton  river  with  opium  were  deemed  and 
held  liable  to  confiscation,  or  to  be  ex- 
pelled the  river,  and  to  be  constantly  in- 
terdicted from  trading  there.  Then  it  would 
be  a  narrow  ground,  indeed,  to  take,  that 
although  the  right  of  confiscation  extended 
to  the  Canton  river,  it  was  not  to  be  car- 
ried beyond  that  It  was  not  a  question 
of  legal  jurisdiction,  but  if  it  were,  the 
maritime  jurisdiction  of  China  was  not 
confined  to  the  river  Canton.  The  waters 
of  China  extended  far  beyond  that,  and 
the  opium  which  was  confiscated  was 
found  far  within  their  limits.  Then  it 
was  urged  that  the  measures  which  had 
been  taken  were  sudden  and  unexpected, 
and  of  which  no  reasonable  anticipation 
could  have  been  formed.  It  stood  proved 
upon  the  evidence  of  the  witnesses  who 
were  examined  before  the  committee  that 
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the  policy  of  the  Chinese  had  materially  of  mankind.    The  merchanta   had  been 
altered  within  the  last  three  years,  and  only,  in  fact,  surrounded  by  a  tpeoiM  of 
that  in  the  spring  of  1839  it  was  impos-  cordon,    which    prevented  their  qvittiag 
sible  for  any  person,  except  such  as  were  Canton,  and  which,  in  fact,  amoantcd  to 
blinded  by  prejudice   or  interest,  not  to  no  more  than  to  ■  refusal  of  a  pnaport  to 
see  that  a  crisis  was  about  to  take  place,  leave  that  place.    The  noble  Viscounl,  he 
An  edict  of  punishment   was   published  presumed,  would  admit  that  there  bed 
against  the  natives  who  should  be  guilty  been  no  actual  imprisonment  before  the 
of  being  parties  to  the  trade,  and  of  ba-  arrival  of   Captain   Elliott.       [Viacoant 
nishmeiit     against    all    merchants    who  Palmerglon  would  not    admit  any  inch 
should  so  offend  against  their  laws.  These  thing.]     Then    the    noble    Lord    would 
and  almost  innumerable  other  acts  of  the  deny  that  which  was  stated  by  witeceaea 
Chinese  government  sufficiently  indicated  before  the  committee,  and  he  tboeght  that 
their  determination,  and  no  good  reason  the   noble  Lord  would  have  done  well  lo 
could  be  shown  for  the  contiuuance  of  the  have  attended  the  committee  in  order,  that 
traffic,  except  that  which   was  founded  he  might  have  been  in  formed  upon  thispMil. 
upon  the  fact  of  these  parties  having  got  There  had  been  no  violation  of  the  law 
into  the  trade,  and  of  thoir  unwillingness  of  nature  or  the  law  of  netioDS  on  the 
lo  withdraw  from  it,  unless  it  should  be  part  of  the  Chinese.    At  the  time  when 
absolutely  necessary.     Mr.  Inglis  stated  Mr.  Dent's  presence  was  demanded  by  the 
in   his  ividence,  that  he  was  convinced,  Chinese,  they  used  no  violence.     Their 
long  botore  these  circuiustances  occurred,  roi;<oo  for  demanding  Mr.  Dent's  presence 
that  a  crisis  was  at  hand,  and  that  he  had  was  declared  by  Mr.  Inglis  to  be,  that  he 
informed  Captain  Klliott  of  his  bvlitf  four  was  known  to  be  extremely  popular  anMing 
or  tive  years  before;   while   Mr.  Jardine  the  Chinese,  and  that  they  knew  him  to 
also  expressed  tho  opinion,  in  the  month  be  of  consequence  among  his  own  conn- 
of  December,  1S38,  that  the  Vanpcior  was  trynicn.     It  was  a  question,  then,  if  Gap- 
in  earnest  in  his  declared  intoniions.     The  tani  Elliot  had  been  out  of  the  way,  how 
plea,  therefore,  that  no  nolioc  had  been  far  the  merchants  would  have  been  able  to 
given  was  totally  worlhKss,    for    it    was  make  arrangements  for  themselves  with 
clear  that  every  means  had  been  adn])led  ,  the  Chinese.     The  remaining  point  was, 
which    could   possibly   bo  taken  to  con-  how  far  the  person  of  her  Majesty's  repre* 
vey  a  knowUdgc  of  the  determination  of  sentativc  had  been  insulted  by  the  Chinese, 
the  authorities  to  put  the  law  in  force,  as  '  (hough    he  was  at  a  loss  to  understand 
it  had  been  frequently  declared.     It  was  how,  even  if  that  were  proved,  it  could  be 
also   said  that  the  Chinese,  contrary  to  \  made  a  justitication  for  demanding  com- 
the  law  of  nations  plaecd  in  duress  a  com-  \  pensation  for  a  trade,  if  admitted  to  be 
munity  of  innocent  foreigners  for  the  pur-  '  contraband.    It  appeared  lo  him,  however, 
pose  uf  obtaining  the  goods  which  only  as  hud  already  been  stated,  that  the  first 
belonged   to    a    poition    of    them.     He  injustice    consisted    in   terming    Captain 
thought,  however,  that  it  was  clear  that  Elliot  the  representative  of  the  queen.    By 
the  general  law  of  nations  could  not  be  the  Chinese  he  had  only  been  received  as 
rendered  applicable  to  China.     That  law  a  commercial  officer,  and  it  was  unjust  to 
was  divisible    into    that   which  must   be  contend  that  the  Chinese  were  responsible 
considered  lo  be  the  law  of  nature,  which  as  if  they  had  kncwn  him  in  the  character 
was    the    universal    rule    by    which    all  of  a  regularly-accredited  diplomatic  agent, 
mankind    must    be   governed,   and    that  In  the  official  edicts  of  the  Chinese,  on 
which  was  more  peculiarly  the  law  of  na-  Captain  [Elliott's  arrival,  his  office  was  ex- 
tions  as  resulting  from  the  improvements  pressly  recognised  as  the  same  as  that  of 
etl'ected  by   the   civdi/ation    of    society,  the  supercargo  of  the  Last  India  Con- 
China,  however,  could  not  be  considered  pany,  though  his  rank  was  known  to  be 
to  be  amenable  to  the  lattrr  portion  of  the  different.     If  Captain  Elliott  was  a  consal 
law,  because,  partially  barbarous,  she  had  only  (and  he  couhl  not  be  said  to  be  any- 
never   ndmiitcd  its    necessity,    nor  sub-  thing  higher),  the  principles  applicable  to 
scribed  to  its  provisions,  and  the  circum-    him  could  not  be  the  same  as  those  that 
stances  of  this  pari  of  the  <>a<e  could  not    would  he  applicable  to  a  public  minister 
for  one   moment,  be  sa'd   to  come  within  of  the  country;    and  before  you  argued 
the  Ime  of  thai  rule,  which  must  ho  looked  that  he  ou^ht  to  have  been  treated  as  the 
npon  as  the  universa  ly  acknowledged  law  representative    of    the    Cjueeo     by    the 
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ChiDese,  you  ought  to  show  that  he  had 
been  receiTed  by  them  as  such.  This  the 
official  records  of  the  Chinese  denied.  On 
the  other  hand^  by  making  himself  a  party 
to  the  detention  of  Mr.  Dent,  and  by  de- 
claring his  intention  of  defending  the 
opium  ships,  he  had  identiBed  himself,  in 
the  eyes  of  the  Chinese,  with  a  traffic 
which  they  deemed  contraband,  at  the 
same  time  that  he  was  not  invested,  in 
their  estimation,  with  any  diplomatic  cha- 
racter. Because  Captain  Elliot  placed 
himself  in  a  false  position,  were  the 
Chinese  to  be  debarred  from  taking  any 
steps  which  they  might  think  6t  in  order 
to  put  an  end  to  the  opium  smuggling  on 
their  coasts  ?  It  might  be  said,  that  they 
had  not  pursued  a  right  course  in  their 
endeavour  to  do  this.  It  might  be  said 
**  why  did  they  not  take  possession  of  the 
smuggling  ships?"  But  did  any  hon. 
Member  believe  that  the  war  junks  of  the 
Chinese  were  equal  to  capturing  these 
armed  vessels  ?  He  would  not  stop,  how- 
ever, to  inquire  whether  or  not  the 
Chinese  had  technically  put  themselves  in 
the  wrong.  They  might  have  done  so  in 
their  subsequent  proceedings,  but  what  he 
contended  was,  that  at  the  time  when 
Captain  Elliot  threw  himself  into  Canton 
the  policy  of  the  Chinese  was  not  bloody; 
that  their  confiscation  of  the  opium  did 
not  involve  any  substantial  injustice ;  and 
that  we  had  no  right  to  make  that  confis- 
cation either  the  subject  of  a  war,  or  the 
ground  of  a  demand  of  the  value  of  the 
opium  confiscated.  If  the  exaction  of  the 
compensation  was  delayed,  he  was  con- 
vinced that  the  time  would  come  when  it 
would  be  difficult  to  persuade  the  British 
House  of  Commons  to  sanction  it.  He 
recommended  the  noble  Lord,  therefore, 
to  use  great  speed  before  the  indignation 
of  the  country  was  aroused  upon  the 
subject. 

Sir  John  Hobhouse  said  that,  although 
the  hon.  Gentleman  was  undoubtedly 
perfectly  justified  in  delivering  his  senti- 
ments on  the  present  occasion,  yet  at  the 
end  of  the  speech  as  atthe  beginning  of  it,  he 
had  not  the  slighest  conception  of  the  good 
the  hon.  Member  proposed  to  attain  by  it. 
He  did  not  feel  himself  called  upon  to  fol- 
low the  hon.  Member  through  all  the 
topics  of  his  speech.  It  was  in  almost  all 
respects  only  a  repetition  of  the  China 
debate.  Since  the  9th  April,  when  that 
debate  occurred,  a  committee  had  been 
appointed  to  inquire  into  the  aubjectof 


compensation,  which  committee,  be  pre* 
sumed,  had  performed  iti  duties  fully, 
examining  into  every  case  for  and  againit 
any  parties.  Their  labours^  however,  led 
to  no  practical  result,  for  they  repotted 
their  proceedings  only,  without  any  opi- 
nioo.  The  hon.  Member  alleged  that  one 
effect  of  the  armament  would  be  to  in- 
crease the  contraband  trade  in  opium. 
The  opium  smuggling  would  go  on  io» 
creasing  until  the  Chinese  Qovemment 
ceased  to  act  in  defiance  of  the  determined 
wishes  and  habits  of  the  people.  Captain 
Elliott  had  foretold  that  the  trade  would 
go  on  increasing  until  the  Chinese  had 
entered  into  some  established  relationi 
with  us.  The  opium  trade  had  already 
been  sanctioned  by  two  committeea  of 
that  House,  and  by  Mr.  Grant  in  1833. 
when  President  of  the  Board  of  Cootrol, 
in  a  speech  to  that  House  on  the  effeets 
of  it.  On  that  occasion  the  subject  was 
received  with  perfect  quiescence,  no  Mem- 
ber rising  to  oppose  it  but  Mr.Buckingham, 
and  he  could  not  meet  with  a  seconder. 
But  if  he  was  unable  to  comprehend  the 
principle  on  which  the  argument  of  the 
hon.  Gentleman  was  grounded  or  tlie 
trade  itself  was  based,  still  more  was  he 
at  a  loss  to  understand  what  could  indnce 
him  to  characterise  the  proceedings  at 
Canton.  He  could  not  conceive  what 
had  induced  him  to  characterise  the  atro- 
cious conduct  of  the  Chinese  authorities 
at  Canton  as  nothing  more  than  a  mere 
ebullition,  an  infirmity  of  human  natpre, 
which  might  well  be  pardoned.  For  his 
own  part,  he  could  not  look  at  thoae  pro- 
ceedings but  with  the  utmost  horror  and 
indignation — proceedings  which  had  led 
the  Duke  of  Wellington  to  say,  **  made 
every  drop  of  blood  toil  in  the  veins  "  He 
was  surprised,  too,  to  hear  the  hon.  Gen- 
tleman say,  that  there  had  not  been^  on 
the  part  of  the  superior  author itiei  at 
Canton,  connivance  at  the  opium  trade. 
The  hon.  Gentleman  might  speak  apon 
peculiar  evidence,  but  he  took  the  writtan 
records  of  those  who  were  resident  at  Can- 
ton. No  connivance  I  What  did  the  hon. 
Gentleman  say  to  the  Viceroy  himsdf 
conniving?  He  did  not  mean  to  say  that 
their  participation  in  the  trade  was  a  com- 
mon every  day  practice,  but  that  when 
matters  were  at  a  push  it  was  the  practice 
of  the  highest  authorities  at  Canton  to 
participate  in  the  smuggling.  But  the 
hon.  Gentleman  argued,  what  objection 
could  bo  raised  to  the  confiscation  of  tho 
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contraband  article.  He  admitted  that  no 
objection  could  be  raised.  But  the  ques* 
tion  was  how,  and  under  what  circum- 
stances, was  it  confiscated  ?  ft  was  not 
the  confiscation  that  was  objected  to,  but 
the  circumstances  of  severity  under  which 
it  took  place.  The  hon.  Gentleman, 
however,  denied  its  severity,  it  was  with 
him  a  kind  of  gentle  tyranny,  a  cordon 
drawn  round  the  British.  Yes,  a  gradual 
deprivation  of  all  the  means  of  subsist- 
ence, and  wherever  any  of  the  servants 
were  found  to  be  British,  shutting  them  up 
too.  It  appeared  from  the  hon.  Gentle- 
man's statement  that  the  Chinese  autho- 
rities required  Mr.  Dent*s  appearance  in  the 
city,  to  show  how  popular  he  was  amongst 
them :  but  then  it  might  be  said  of  other  of 
the  English  merchants  there,  that  they 
were  so  popular  that  the  Chinese  gave  such 
an  earnest  of  it  that  they  would  not  part 
with  them.  Under  these  circumstances, 
it  was  hardly  possible  to  tell  what  would 
have  been  the  extent  of  their  hospitality 
to  the  gentlemen  he  had  alluded  to.  If 
the  hon.  Gentleman  was  not  a  very  serious 
person,  he  could  hardly  have  believed  that 
he  expected  any  one  to  agree  with  him  on 
the  subject.  It  was  urged  that  this  gen- 
tleman was  a  very  important  person  to 
pass  between  the  merchants  and  the  Can- 
ton authorities,  but  the  course  that  had 
been  pursued  was  at  any  rate  the  best 
that  could  have  been  followed  for  the 
safety  of  that  gentleman.  The  hon.  Gen- 
tleman said,  that  the  law  of  nations  was 
not  exactly  to  be  applied  to  the  Chinese. 
The  hon.  Gentleman  was  most  difficult  to 
deal  with,  in  consequence  of  the  mode 
that  he  adopted  in  arguing  this  question. 
He  stated  that  he  would  not  treat  them  as 
barbarians,  because  thev  were  not  deserv- 
ing  of  being  treated  in  that  way ;  but,  at 
the  same  time,  the  hon.  Gentleman  de- 
clared that  he  did  not'consider  that  thev 
should  be  treated  as  civilized  persons.  On 
this  ground  the  House  was  told,  that  the 
law  of  nations  was  not  to  be  applied  to 
them,  but  the  law  of  nature.  He  did  not 
agree  in  this  opinion,  nor  did  he  think, 
that  the  Chinese  were  unlike  any  Euro- 
peans, or  other  fieople,  in  believing,  that 
they  were  justified  in  taking  the  goods  of 
another  people,  or  their  lives,  with  im- 
punity. The  law  of  nature,  however, 
appeared  to  be  the  law  which  the  hon. 
Gt-ntleman  thought  was  that  which  in- 
tluenced  the  Chinese  in  their  dealings 
with  other  nations.    Let  them,  then,  take 


that  law,  and  he  would  asky  was  thera 
anything  in  it  to  justify  one  man  takbf  Um 
property  of  another  at  his  will  and  pin- 
sure?  Was  there  any  existing  law,  or 
any  law  that  had  ever  been  acknowlcdgad, 
by  which  such  a  principle  conkl  be  de- 
fended ?  He  confessed^  then,  thai  he 
was  utterly  ignorant  of  any  so  called  law 
of  nature  which  could  justify  the  Chinese 
authorities  in  the  treatment  which  tkey 
had  shown  to  our  countrymen.  He  could 
not  understand  under  what  law  meo 
were  justified  in  seizing  persons  for  the 
purpose  of  getting  possession  of  piopeitT 
on  shipboard  120  miles  off,  over  which 
they  had  no  control,  and  thus  Baking 
them  amenable  for  their  countrymen,  for 
the  purpose  of  obtaining  the  goods  of  the 
latter.  The  hon.  Gentleman  said,  that  the 
preventing  the  departure  of  the  English 
merchants  from  Canton  was  analogous  to 
the  refusing  passports  in  Europe.  Could 
the  hon.  Gentleman  be  serious  in  coutend- 
ing  that  the  conduct  of  the  authoritiee  ia 
Canton,  in  withholding  food  and  water 
from  the  English  merchants,  was  anything 
like  the  refusal  of  a  passport  from  Berlniy 
St.  Petersburgh,  or  Paris,  or  any  other  of 
the  capitals  of  Europe?  [Mr.  IF.  Giad^ 
stone:  It  was  equivalent.]  He  had  no 
objection  to  take  the  hon.  Gentleman'a 
words,  and  he  was  then  to  understand^ 
that  the  treatment  that  those  merchania 
experienced  was  only  to  be  regarded  aa 
equivalent  to  refusing  them  their  passports. 
He  was  justified  in  saying,  then,  according 
to  this  argument,  that  if  his  noble  Friend, 
the  Secretary  for  the  Foreign  Depart- 
ment, being  asked  for  a  passport,  instead 
of  doing  so,  shut  a  person  op  In  his 
house,  and  took  means  of  preventing  his 
being  supplied  with  provisions  or  water, 
he  would  be  justified  in  so  doing.  If, 
therefore,  he  asked  for  a  passport,  his 
noble  Friend  would  not  only  be  justified 
in  refusing  it,  but  in  taking  care  that  be 
should  be  deprived  of  the  means  of  get- 
ting a  dinner.  Was  this  the  treatment  to 
inflict  on  persons  who  had  not  infringed 
the  law  of  the  country  they  were  in  ?  Were 
they  to  be  deprived  of  their  libf^rty?  Were 
they  to  be  prevented  obt^ming  supplies  of 
food  ?  Were  they  to  have  their  servants 
taken  from  them,  and  cMily  on  special  oc- 
casions to  be  allowed  to  be  served  with 
water,  and  that  on  the  miserable  plea 
urged  by  the  hon.  Gentleman?  They 
were  at  length  allowed  water,  and  ulti- 
mately they  were  set  at  liberty ;  bat  that 
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the  treatment  they  experiencedt  did  not 
end  in  their  starvation  or  in  the  death  of 
many  of  them^  there  were  no  thanks  to 
the  Chinese,  nor  to  the  authorities  at  Can- 
ton, nor  to  the  tender  mercies  of  Commis- 
sioner Lin.  That  this  result  was  not 
attained  was  owing  to  the  perseverance  of 
the  man  to  whose  conduct  and  courage  an 
illustrious  Duke  in  another  place  had  paid 
a  due  tribute.  The  Duke  of  Wellington  had 
alluded  in  glowing  terms  to  the  chivalrous 
proceedings  of  Captain  Elliot;  and  he 
trusted  that,  in  spite  of  the  denunciations 
of  the  hon.  Gentleman,  the  results  would 
turn  out  to  be  satisfactory  to  persons  and 
property.  The  hon.  Gentleman  saw  that 
there  had  been  no  violation  of  the  law  of 
nations  on  the  part  of  the  Chinese  au- 
thorities; he  would  not  allude  to  what 
the  hon.  Gentleman  said  on  the  last  de- 
bate as  to  the  conduct  which  the  Chinese 
would  be  justi6ed  in  pursuing;  but  what 
had  occurred  to  justify  the  hon.  Gentle- 
man on  this  occasion  in  using  such  lan- 
guage in  defence  of  those  people?  To 
use  such  expressions  as  the  House  bad 
heard  from  the  hon.  Gentleman,  was  not 
only  a  perversion  of  language,  but  flying 
in  the  face  of  every  proceeding  that  had 
ever  been  pursued  by  a  free  state,  or  even 
by  any  state  that  might  be  termed  a  tyran- 
nical government.  Neither  his  colleagues 
nor  himself  were  afraid  of  the  feeling  or 
opinion  of  the  country  on  this  subject; 
for  they  felt  assured  that,  upon  reflection, 
their  vindication  would  be  the  same  as  that 
which  had  been  passed  on  them  by  the 
illustrious  warrior  in  another  place,  and 
that  it  would  be  felt  that  that  which  they 
had  followed  was  not  only  a  just  course, 
but  that  no  other  could  have  been  pur- 
sued than  that  which  they  had  adopted ; 
and  that  if  they  had  not  taken  the  steps 
which  they  had,  they  would  have  been 
justly  branded,  not  only  with  not  having 
taken  the  best  course,  but  with  having 
acted  contrary  to  humanity,  justice,  and 
religion.  The  hon.  Gentleman  refused  to 
rate  them  amongst  the  civilized  nations  of 
the  world ;  should  this  country  then  bow 
to  them,  and  suffer  such  a  people  to 
plunder  our  merchants  with  impunity, 
when  we  would  not  allow  any  civilized 
power  in  the  world  to  take  from  any  of 
our  people  with  impunity  even  the  value 
of  a  farthing.  The  hon.  Gentleman  had 
alluded  to  the  question  of  compensation, 
and  stated  that  bis  noble  Friend  had  urged 
these  grounds  of  objection  to  it  at  one  time. 


He  would  not  press  that  part  of  the  sob* 
ject ;  but  he  felt  bound  to  state  that  be 
thought  that  these  merchants  were  fully 
justified  in  asking  for  compensation  from 
the  Chinese.  According,  however,  to  the 
hon.  Gentleman,  they  were  entitled  to 
nothing  of  the  kind,  and  the  Cbioeie 
would  be  justified  in  seizing  and  shutting 
up,  and  depriving  of  food  another  100  of 
our  countrymen  without  the  sacrifice  of 
either  humanity,  religion,  or  justice ;  and, 
indeed,  in  treating  them  in  any  way  they 
pleased,  because  they  asserted  that  othera 
of  their  countrymen  had  infringed  the 
municipal  laws  of  the  country.  He  did 
not  know  that  it  was  necessary  for  him  to 
say  more  on  this  sobject,  although  be 
knew  that  he  had  left  many  points  dwelt  on 
by  the  hon.  Gentleman  altogether  nntoucb- 
ed.  With  respect  to  many  of  them,  be 
had  not  done  so  because  he  bad  thonsbl 
that  they  were  amply  answered  on  the  oe* 
bate  of  the  9th  of  April ;  he  would  dien 
only  add,  that  then,  as  now,  the  hon»  QeD- 
tleman  did  not  show  what  earthly  benefit 
was  to  be  derived  from  adopting  tnecoane 
recommended  by  him. 

Mr.  G.  Palmtr  commenced  by  savinf 
that  the  whole  of  these  transactions  fron 
beginning  to  end  were  the  act  of  her  Ma» 

i'esty's  Ck>vemment9  and  that  the  resalt 
lad  been  a  profit  to  the  revenne  of  thk 
country  through  India  of  1,000,OOOZ.  or 
1,500,000/.  per  annum.  [Sir  /.  Hobkoum: 
The  averagre  for  abont  eight  years  has  been 
900,000/.j  No  matter  what  the  amonnt 
might  be,  the  interests  of  this  coantry  were 
involved  in  the  revenne  of  India^  and  afler 
certain  payments  that  revenne  centred  in 
the  ways  and  means  of  this  country.  Frooi 
the  documents  before  the  House  it  conU 
be  seen  that  Captain  Elliot  had,  from  tbe 
beginning,  acted  as  the  great  fosterer  of 
this  trade,  and  this  was  manifest  from  all 
his  own  letters  and  dispatches,  commene* 
ing  from  the  date  of  February,  1837.  [Tbe 
hon.  Member  read  long  extracts  from  tbe 
correspondence  on  the  taUeto  support  tbe 
assertion.]  Captain  Elliot  had,  in  fact, 
identified  bimseif  and  the  Government  in 
the  recognition  of  it,  and  except  in  so  for 
as  the  Government  had  refnsea  to  pay  bis 
bill,  still  they  were  as  responsible  as  if 
they  had  done  precisely  that  which  Cap* 
tain  Elliot  had  done.  He  regarded  the 
position  of  Captain  Elliot  as  that  of  tbe 
representative  of  this  country,  and  being 
such,  to  taJce  care  of  its  trade  in  the  same 
way  at  would  a  oownL    And  whit  wii 
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the  duty  of  a  British  Consul  ?  Why,  to 
take  especial  notice  of  all  prohibitions  as 
to  the  imports  and  exports  of  all  articles 
stated  to  be  illicit  or  detrimental  to  the 
revenues  of  the  nation  to  which  he  was  at- 
tached. It  was  his  duty  to  guard 
against  the  selfish  views  of  individuals, 
and  to  prevent  them  from  causing  by  vio- 
lating the  laws  of  the  country  in  which 
he  resided,  injury  or  damage  to  the  ship- 
ping and  commerce  of  the  country  to  which 
they  belonged.  Now,  the  right  hon.  Ba- 
ronet opposite  (Sir  J.  Hobhouse)  had  en- 
deavoured to  separate  the  Government 
from  this  practice  of  smuggling  opium  into 
China.  If  it  were  smuggling,  this  country 
and  the  East  India  Company  had  been  as 
much  parties  to  it  as  any  other  individu- 
als^ and  what  was  more,  had  derived  a 
great  portion  of  the  profits  of  that  trade — 
they  were  both  interested  ju8t  about  in  the 
same  way  as  was  the  receiver  of  stolen 
goods  in  the  product  of  the  commodity. 
In  short,  they  were  all  parties  together, 
and  were  all  responsible  for  the  conse- 
quences. There  was  not  the  smallest 
doubt  but  that  the  trade  had  been  forced 
on  by  the  Government  of  this  country,  to 
an  extent  to  which  this  country  had  no 
right  to  enforce  it,  and  the  representative 
of  the  British  Government  ought  never  to 
sufier  under  the  guns  of  the  ships  of  his 
nation  a  smuggling  trade  to  be  carried  on 
in  contravention  of  the  laws  of  the  country 
in  which  he  was  by  the  authority  of  the 
Crown  invested  with  authority.  He 
thanked  the  hon.  Member  for  Newark 
(Mr.  Gladstone)  for  bringing  forward  this 
matter,  and  thus  enabling  him  to  disavow 
and  disclaim  the  course  which  the  Govern- 
ment had  taken  in  this  matter,  acourse  which, 
in  his  view,  was  a  disgrace  to  the  country. 
Sir  C.  Grey :  The  hon.  Gentleman  who 
had  brought  forward  this  question,  as  well 
as  those  who  took  the  same  views,  argued 
it  not  upon  broad  and  general  principles, 
but  as  it  appeared,  with  the  object  of 
throwing  the  whole  blame  of  the  war  with 
China,  which  was  now  pending,  upon  the 
present  Ministry.  It  should  seem  that 
the  circumstances  out  of  which  the  present 
state  of  things  with  China  arose,  had  ex- 
isted before  the  present  Government  was 
formed,  and  previous  to  the  granting  of  the 
charter  of  1813  to  the  East  India  Com- 
pany. Hon.  Gentlemen  would  remember 
who  they  were  that  formed  the  Govern- 
ment at  that  period,  and,  perhaps,  the  no- 
ble   Lord,    the   Member    for    Liverpool 


(Viscoant  Sandon)  might  have  soom  tra- 
dition in  his  family  concemiog  the  pcotce- 
tion  then  given  to  this  trade.  When  the 
opiam  trade  was  in  its  nascent  tradet  h 
might  have  been  so  regulated  as  to  prermt 
the  evils  which  had  since  nnhippily  oc* 
curred,  and  whkh  were  greatly  owin^  to 
the  absurd  and  unsocial  policy  with  which 
the  Chinese  people  entrenched  themfehpes, 
but  it  was  scarcely  possiUe  from  that  po- 
licy to  negociate  with  them  in  an  intelligihle 
manner,  and  the  consequence  wu,  that 
for  the  last  ten  years  the  opium  trade  was 
in  such  a  state,  that  no  Government  of  this 
country  could  pnt  an  end  to  it  without  the 
concurrence  of  the  Chinese  govemvMiit. 
It  would  appear  that  China  waa  deairoiis 
of  deriving  all  the  advantages  ariainff  out 
of  commerce,  but,  forsooth,  the  "  inhabi- 
tants of  the  celestial  kingdom,"  "the 
flowery  land"  would  not  condescend  to  treat 
with  us  upon  equal  terms,  and  the  natural 
consequences  followed.  How  could  it  be 
otherwise  with  a  trade  so  extensively  car- 
ried on,  not  only  with  England  bat  with 
other  European  States,  and  with  Che 
L^nited  States  of  America  under  roch 
undefined  and  imperfect  regulations.  As 
to  competition  with  our  force,  from  all  he 
could  learn,  if  our  fleet  escaped  thestonn, 
he  had  no  hesitation  in  believin?  that  its 
operations  would  at  once  vindicate  the 
honour  of  this  countrv,  and  in  the  end 
benefit  China  itself.  According  to  hit 
view,  the  first  point  to  be  gained  was,  that 
the  Chinese  should  in  so  far  be  brought  to 
reason  as  to  abstain  from  issuing  edicts, 
and  be  prepared  to  agree  to  mutual  ar- 
rangements with  other  governments.  When 
they  so  far  approached  to  reason,  we 
should  have  accomplished  a  great  moral 
conquest,  and  our  merchants  would  find 
ample  indemnity  and  compensation  in  an 
enlarged  intercourse  with  a  great  family  of 
mankind. 

Viscount  Sandon  had  not  intended  to 
take  part  in  this  debate,  as  none  of  the 
statements  or  arguments  of  the  hon.  Mem« 
her  for  Newark  had  been  at  all  answered ; 
but  he  wished  to  say  a  few  words  upon 
what  had  fallen  from  the  hon.  and  learned 
Member  who  had  just  sat  down.  He  did 
not  think  that  the  Government  would  be 
pleased  with  the  advocacy  of  the  hon. 
Gentleman,  for  he  had  gone  so  far  ai  to 
say  that  the  Chinese  fx)licy  of  excluding 
us  from  trading  with  them  on  our  own 
terms  was  illegal.  He  could  not  imagine 
in  what  school  the  hon.  and  learned  Gen« 
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tleman  had  learned  that  doctrine.     Cer- 
tainly with  regard  to  the  attempts  made 
by  the  French  Qovernment  to  force  their 
trade  on  the  republics  of  South  America, 
both  the  noble  Lord  opposite  (Palmerston) 
and  the  hon.  Member  for  the  Tower  Ham- 
lets had  declared,  that  a  war  on  such 
grounds  was  perfectly  untenable.    They 
rested  their  opposition  to  this  war  on  broad 
grounds ;  they  saw  with  regret,  this  coun- 
try forced  into  a  war  which   presented 
only  this  alternative — either  that  the  ho- 
nour of  the  country  should  be  tarnished 
by  failure,  or  a  great  country  be  compelled 
to  admit  a  traffic  of  a  most  noxious  nature, 
which  she  was  most  anxious  to  repel. 
That  was  the  broad  question  at  issue.  The 
British  Parliament,  and  the  British  Go- 
vernment* and  the  East  India  Company, 
had  for  a  long  time  been  encouraging  tne 
trade  in  this  noxious  article.  The  Chinese 
Government  had  winked  at  this  trade ; 
many  of  their  officers  had  connived  at  it, 
and  some,  perhaps,  shared  in  it;  but  at 
that  time  the  trade  was  small ;  the  evil, 
however,  grew.  It  extended  itself  into  the 
interior   of  the  country;   it  affected  the 
court,  the  camp,  and  the  places  of  edu- 
cation ;  and  it  was  now  contended,  that 
because    the  Chinese   Government    had 
winked  at  the  traffic  when  it  was  small, 
they  were  to  be  for  ever  prevented  from 
taking  vigorous  measures  for  its  suppres- 
sion, even  when   it  threatened  to  disturb 
the  whole  social  system  of  the  empire. 
The  Chinese  Government  had  given,  too, 
every  possible  notice  of  their  determin- 
ation.    The  discussions    in  the  cabinet 
were  published,  and  it   was  known  that 
an  opposite  policy  had  been  proposed  and 
rejected.     The    severest    measures    were 
taken,  and  indeed  it  was  not  until  every 
measure  of  severity  had  been  exhausted 
that  they  had  recourse  to  that  extraordi- 
nary proceeding,  inconsistent,  no  doubt, 
with  the  ordinary  practice  of  civilised  na- 
tions, but  not  more  so  than  the  unwar- 
rantable   encouragement   of   the    opium 
trade.  The  Chinese  Government  had  even 
urged  upon  the  British  commissioner  to 
represent  to  his  Government  how  essential 
it  was  that  England  should  co-operate 
with  them  in  putting  down  that  trade; 
and  had  departed  from  its  usual  policy  by 
promising,  upon  those  terms,  to  enter  into 
an  agreement  to  settle  the  lawful  trade 
satisfactorily.     This  transaction  had  been 
spoken  of  as  if  the  merchants  who  had 
been  shut  up  at  Canton  had  suffered  hard- 


ships; but  that  was  distinctly  disproved 
by  the  statements  of  Mr.  Inglis,  who  said 
that,  except  amongst  the  young  and  in- 
experienced merchants,  not  the  slightest 
apprehensions  were  entertained,  untd  the 
British  commissioner  had  thrown  himstlf 
into  prison,  and  thus  completely  identified 
the  Government  with  the  illegal  trade. 
Then,  but  not  till  then,  a  different  courie 
was  pursued,  which  it  was  not  necessary 
for  him  to  defend.  He  trusted  that,  what- 
ever might  be  the  result  of  the  preaeot 
operations.  Parliament  and  the  Govern- 
ment would  no  longer  recognise  this  trade  • 
for  so  long  as  the  Indian  Government  re- 
tained the  monopoly  of  the  growth  of 
opium,  and  prepared  it  particutany  for  Uie 
Canton  market,  and  so  long  as  the  British 
Government  consented  to  make  a  gtaU 
part  of  its  revenoe  depend  on  the  dii- 
semination  of  that  poison,  they  could  not 
honestly  and  boldly  say,  '*  We  are  free 
from  any  implication  in  this  trade*''  Hiej 
could  not  but  consider  that  we  were  iiig- 
gling  with  them*    He  had  not  wished  to 
^oter  upon  the  question,  but  he  had  been 
surprised  to  hear  the  Chinese  policy  de 
nounced  as  illegal  from  the  lips  of  so  re- 
spectable a  legal  authority. 

Viscount  Palmerston  did  not  wish  to 
prolong  the  conversation,  which  wassone- 
what  irregular ;  but  he  was  anxious  that 
it  should  not  close  without  some  obsenr- 
ations  on  his  part  He  concurred  with 
his  right  hon.  Friend,  the  President  of  the 
Board  of  Control,  in  bein^  unable  to  lin- 
derstand  the  precise  beanng  of  the  hon. 
Member  for  Newark's  mind  oa  the  qute- 
tion,  whether  those  persons  who  had  lost 
their  property  by  the  acts  of  the  Chinese 
Government,  are  or  not  entitled  to  cooh 
pensation.  In  one  part  of  the  hon.  Mem- 
ber's speech,  he  seemed  to  contend  that 
the  merchants  were  not  entitled  to  com^ 
pensation;  but  in  another  part  of  his 
speech  he  contended  that  compensatSea 
ought  to  be  given  to  them,  and  that  k 
ought  to  be  given  out  of  the  levenues  of 
the  country.  1^  hichever  was  the  opinioa 
of  the  hon.  Member,  he  was  at  a  lose  to 
understand  the  course  which  the  hoa* 
Member  had  taken  with  regard  to  this 
question*  The  hon*  Member  certainly  ap- 
peared to  entertain  a  very  strong  opinion, 
that  the  proceedings  of  the  OoveroiMnt 
towards  China  were  unjust,  and  ou|ht  not 
to  be  persevered  in,  for  the  hon.  MemW 
had  stated  that  opinion  very  strongly,  in- 
deed much  mott  strongly  wan  he  drnli 
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have  expected  from  any  hon.  Member, 
and  had  put  forth  principles  which  he  was 
very  sorry  to  hear  expressed  in  that  House. 
If,  then,  such  were  the  hon.  Member's 
opinion  now,  it  was  to  be  presumed,  that 
such  was  his  opinion  at  the  beginning  of 
the  Session  ;  and,  supposing  this  to  have 
been  the  case,  when  his  noble  Friend,  the 
Secretary  for  the  Colonies,  had  stated, 
that  it  was  intended  to  demand  from  the 
Chinese  satisfaction  for  the  injuries  and 
losses  which  her  Majesty's  subjects  had 
suffered,  why  had  not  the  hon.  Member  on 
that  occasion  made  some  motion  in  the 
sense  of  the  observations  which  he  had 
now  addressed  to  the  House,  instead  of 
reserving  this  strong  expression  of  his  dis- 
approbation till  the  end  of  the  Session, 
when  it  could  be  attended  with  no  other 
practical  result  than  to  throw  discredit  on 
the  cause  of  England.  If  the  hon.  Mem- 
ber thought  the  merchants  were  entitled  to 
compensation  out  of  the  revenues  of  this 
country,  why  had  not  the  hon.  Member, 
when  the  House  was  voting  the  supplies 
for  the  year,  proposed  a  vote  for  granting 
that  compensation  ?  With  regard  to  the 
question  between  this  country  and  China, 
the  hon.  Member  had  stated  that  one 
eround  on  which  the  Government  founded 
Its  right  to  proceed  against  the  Chinese 
was  this — that  no  sufficient  notice  had 
been  given  to  our  subjects  of  the  course 
which  the  Chinese  Government  intended 
to  pursue.  Now,  this  was  not  the  ground 
on  which  the  British  Government  pro- 
ceeded. It  was  true,  that  in  point  of  fact 
no  notice  whatever  had  been  given ;  but  if 
notice  had  been  given,  it  could  not  have 
altered  the  character  of  the  proceedings 
which  had  been  resorted  to,  and  which 
were  alike  contrary  to  the  law  of  nations, 
to  the  law  of  nature,  and  to  every  principle 
which  should  guide  the  intercourse  be- 
tween man  and  man.  Was  it  consistent 
with  the  law  of  justice  or  of  nature  to  seize 
the  innocent  because  you  could  not  take 
hold  of  the  guilty,  and  by  their  sufferings 
to  extort  from  others  property  which  you 
could  not  otherwise  reach  ?  He  was  never 
more  surprised  than  at  hearing  the  hon. 
Member  state  that  to  be  the  law  of  nature 
which  was  the  law  of  banditti,  who  seized 
upon  travellers,  carried  them  to  the  moun- 
tainSy  and  there  starved  or  shot  them, 
unless  their  friends  sent  such  sums  of 
money  for  ransom  as  the  robbers  chose  to 
demand.  There  was  no  difference  what- 
ever io  point  of  principle.    Therefore  he 


was  astonished  when  he  heard  snch  doc- 
trines from  the  hon.  Member,  who  would 
be  the  last  man  to  give  by  his  example  the 
least  countenance  to  a  principle  which 
would  justify  the  most  atrocious  acts 
that  had  been  committed  either  in  ancieot 
or  modern  times,  which  would  lead  to  m. 
general  corruption  of  public  morals,  and 
which  were  wholly  inconsistent  with  jua- 
tice  between  roan  and  roan.  The  grtut 
principles  of  public  morality  should  never 
be  broken  down  for  the  sake  of  a  tempo- 
rary or  party  triumph.  The  hon.  Member 
had  talked  of  the  sin  of  poisoning  the 
Chinese  people  by  sending  opium  among 
them ;  it  was  as  great  an  offence  to  pouon 
the  public  mind  by  producing  a  disregard 
for  the  great  principles  on  which  the  wel- 
fare of  every  one  depended.  The  hon. 
Member  disputed  the  fact  of  the  English 
having  been  imprisoned  and  threatened 
with  starvation  ;  but  he  thought  the  state- 
ment was  fully  borne  out,  and  when  the 
hon.  Member  spoke  as  if  Mr.  Dent  had 
been  sent  for  only  because  they  were  verj 
fond  of  his  company,  their  affection 
seemed  to  him  like  that  of  Isaac  Wahon 
for  the  frog,  which  he  directs  his  disci- 
ples to  handle  when  they  put  the  hook 
through  him  as  if  they  loved  him,  Mr. 
Dent  was  very  wise  in  not  trusting  to  their 
affection.  The  hon.  Member  said,  that 
we  were  not  entitled  to  redress  for  the 
treatment  to  which  our  commercial  repre- 
sentative in  China,  as  the  hon.  Member 
called  him,  had  been  exposed,  and  the 
hon.  Member  said,  that  Captain  Elliot 
was  not  our  representative,  he  being  not  a 
diplomatic  but  a  commercial  agent.  But 
that  argument  did  not  deserve  a  serious 
answer.  When  the  British  Government 
appointed  an  agent  to  protect  the  interests 
of  British  subjects,  and  to  urge  their 
claims  against  the  Government  of  the 
country  to  which  the  agent  was  sent,  whe- 
ther he  were  called  a  diplomatic  or  com- 
mercial agent,  he  was  equally  entitled  to 
respect,  and  if  outrage  were  offered  to  him, 
the  nation  was  outraged  in  his  person,  and 
was  entitled  to  demand  satisfaction,  repa- 
ration, and  redress.  Tlie  hon.  Member 
said,  that  according  to  writers  on  the  law 
of  nations,  consuls  were  not  protected; 
but  there  were  many  instances  in  which  they 
had  been  considered  entitled  to  protection. 
He  need  hardly  refer  to  the  dispute  between 
the  French  Government  and  the  Barlmry 
chief,  when  the  French  consul  being  threat- 
ened with  execution  for  some  offence-^ 
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'<  Quoted  Wicquefort, 
And  Paffendorf  and  Grotius, 

And  proved  from  Vattel 

Exceedingly  well, 
Such  a  deed  would  be  quite  atrocious/*- 

But  did  the  hen.  Member  forget,  that 
the  proceediDgs  which  had  been  recently 
taken  by  the  French  Government  against 
the  Dey  of  Algiers,  and  the  present  occu- 
pation of  Algiers  by  France,   had  their 
origin  in  an  insult  offered  to  the  French 
consul  ?    The  hon.  Member  had  timed  the 
expression  of  his  sentiments  rather  ill,  for 
if  he  thought  the  measures  taken  against 
the  Chinese  for  the  purpose  of  obtaining 
compensation  were  unjust,  he  ought  to 
have  acted  upon  his  opinions  when  there 
was  yet  time  for  them  to  be  of  some  effect, 
either  on  the  occasion  to  which  he  had  al- 
ready adverted,  or  on  the  debate  which 
had  taken  place  upon  the  motion  of  the 
right  hon.  Baronet  the  Member  for  Pem- 
broke.    It  was  stated  in  the  course  of  that 
discussion,  that  a  quick  sailing  ship  might 
then  prevent  further  mischief*     Why  was 
the  hon.  Member  for  Newark  silent  on  that 
occasion  ?  He  had  made  a  speech,  but  had 
not  proposed  as  an  amendment  that  a  quick 
sailing  ship  should  be  despatched.     But 
after  denouncing  the  proceedings  of  the 
Government  as  abominable  and  atrocious, 
and  inconsistent  with  humanity  and  reli- 
gion, what  advice  had  the  boo.  Member 
addressed  to  the  Government?     Why,  he 
recommended  them  to  lose  no  time,  and 
thinking,  perhaps,  of  the  maxim,  *'  hi»  dat 
qui  dat  cito,**  the  hon.  Member  threatened 
the  Government  with  public  indignation  in 
case  of  delay.     Nothing  that  had  fallen 
from  the  hon.   Member  had  altered  his 
view  of  this  matter,  fortified  as  he  was,  not 
only  by  a  conviction,  but  by  the  opinion 
which  had  been  quoted  by  his  hon.  Friend, 
and  by  the  general  opinion  of  the  country, 
and  while  he  regretted  the  necessity  which 
imposed  on  the  Government  the  duty  of 
taking  hostile  measures  against  any  na* 
tion,  and  especially  against  one  between 
which  and  ourselves  nothing  but  an  inter- 
course of  a  commercial  nature  had  taken 
place,  he  felt  we  should  abandon  our  duty 
if  we  hesitated  to  use  those  means  which 
the  honour  and  interests  of  the  country 
demanded. 

Sir  R,  Peel  said,  our  relations  with 
China  were  at  present  in  a  very  compli- 
cated state,  and  it  was  possible  that  the 
result  might  be  embarrassing  in  the 
highest  degree.      With    regard    to    the 


compensation  dae  to  the  merehanti^ 
conceiving  that  their  daima  were  well 
founded,  and  that  they  were  entitled  I0 
compensation  from  some  source^  he  feared 
that  the  burthen  of  compenaatiog  thmi 
would  fall  on  British  trade  and  commeioa. 
Although  we  might  be  able  to  6nd  euffi* 
clent  funds  for  the  purpose,  and  althoi^;li 
they  might,  in  the  first  instance,  be  pco* 
cured  from  the  Chinese,  it  was  the  conu 
merce  of  this  country  which  would  oItl« 
mately  suffer.  He  still  thought,  the 
course  taken  by  the  Goveroment  co«ld 
not  be  justified;  for  while  the  insulta 
which  had  been  offered  to  British  sabjects 
by  the  Chinese  government  were  najuali* 
fiable,  he  felt  that  the  complieatioii  of 
affairs  was  mainly  attributable  to  the 
want  of  proper  foresight  and  piecaelios 
on  the  part  of  the  GoTernment.  A  sense 
of  proceedings  had  taken  place  which  h«d 
ended  in  acts  of  violence,  bat  these  adi 
were  not  to  be  judged  of  abstractedly 
and  with  reference  merely  to  their  own 
character,  but  they  must  be  looked  at  ia 
connexion  with  the  whole  series  of  trsAs* 
actions,  and  he  believed  they  might  have 
been  guarded  against  had  the  Goveramsiit 
exercised  a  proper  degree  of  piecauties 
and  looked  forward  to  contii^iieies 
which  might  hate  been  regarded  ee 
highly  probable.  He  had  not  heard  tlMt 
part  of  the  speech  of  his  boo.  Friend  the 
Member  for  Newark  which  the  noUe 
Lord  had  commented  upon  in  so  banA 
a  tonci  but  he  felt  sure  that  his  boa. 
Friend  was  actuated  by  no  other  feeUttf 
than  his  own  strong  and  conscientious 
feeling  against  the  acts  of  the  Qovera* 
ment,  which  he  eonsidersd  to  be  acts  of 
injustice,  and  such  as  were  not  warranted 
by  the  circuntstance  of  the  case.  He 
thought  that  the  noble  liord,  in  deuona* 
cing  the  principles  which  he  attributed  le 
his  hon*  Friend  the  Member  for  Newark,* 
had  himself  gone  a  little  too  far ;  for  the 
noble  Lord  said,  that  itwu  utterly  ia» 
consistent  v.ith  either  law,  justice,  or 
morality,  for  a  nation  to  enforce  its  d»> 
mands  by  seizing  on  the  property  of  inao* 
cent  individuals*  [Viscount  Poisiertloar 
On  their  persons.]  He  thought  there  was 
no  distinction  in  principle  between  seisiaf 
their  property  and  their  persoos.  The 
noble  Lord  compared  such  a  proceediaf 
to  the  practices  of  the  banditti  of  Italy 
and  Spain ;  but  how  had  the  noble  Lord 
acted  with  regard  to  the  sulphur  mm^ 
tion?     Why,  be  had  issued  orders  fsr 
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seising  the  property  and  persons  of  Nea- 
politan subjects,  80  that  the  noble  Lord 
took  the  very  course  that  he  had  de- 
nounced without  qualification ;  he  seised 
on  the  ships,  the  property,  and  the  per- 
sons of  individuals  who  were  perfectly 
innocent,  not  for  the  purpose  of  inflicting 
wrong  upon  them,  but  in  order  to  procure 
redress  from  the  Neapolitan  government. 
Did  the  noble  Lord  recollect  the  Dutch 
embargo  ?  He  in  that  case  fell  himself 
under  the  necessity  of  seizing  the  property 
and  persons  of  Dutch  merchants,  who 
were  as  innocent  of  the  cause  of  dispute 
as  he  (Sir  R.  Peel)  was,  because  it  was 
thought  that  their  detention  would  be 
likely  to  raise  such  a  clamour  against  the 
Dutch  government  as  would  induce  that 
government  to  do  justice.  These  in« 
stances  proved  that  it  was  necessary  to 
qualify  the  propositions  which  the  noble 
Lord  had  laid  down  in  so  peremptory  a 
form. 

Mr.  Hatoes  said,  that  the  hon.  Mem- 
ber for  Newark  appeared  to  forget  that 
the  Chinese  government  had  invited  the 
government  of  this  country  to  send  an 
officer  to  take  the  superintendence  of  the 
trade  on  the  expiration  of  the  Eait  India 
Company's  charter.  An  edict  was  issued 
on  the  subject,  and  therefore  the  British 
superintendent  was  recognized  by  the 
Chinese  government.  There  was  no 
doubt  of  the  brutal  and  inhuman  treat- 
ment the  representative  of  the  British 
Government  and  the  British  residents  had 
received,  and  that,  he  conceived,  was  a 
good  ground  for  demanding  reparation 
from  the  Chinese  government.  The 
question  was  of  the  greatest  importance 
to  our  commercial  policy.  He  thought 
hon.  Gentlemen  opposite  were  hardly 
entitled  to  say,  that  a  war  had  actually 
commenced  with  China.  He  hoped  that 
a  strong  demonstration  of  the  power  of 
Great  Britain  might  be  the  means  of 
procuring  something  like  justice  from  that 
barbarian  government.  The  conduct  of 
Captain  Elliot  had  been  characterised  by 
the  greatest  possible  energy  and  discretion, 
in  circumstances  of  almost  unparalleled 
difficulty;  and  for  the  property  which  had 
been  unjustly  seized,  the  British  Govern- 
ment were  bound  to  exact  compensation 
at  the  point  of  the  bayonet. 

Mr.  Hume  admitted  the  illegality  of 
the  traffic  in  opium,  but  contended,  that 
from  the  moment  Britisih  subjects  at 
Canton   were    placed    in    prison    to    the 


danger  of  their  lives  the  Chinese  became 
the  aggressors^  and  the  British  Gotrerli- 
ment  were  bound  to  insist  upon  repara- 
tion ;  but,  at  the  same  time,  he  coiila  oot 
think  that  her  Majesty's  Ministers  hid 
adopted  the  wisest  course  in  refasiog, 
while  they  sanctioned  the  condnct  of 
Captain  Elliot,  to  recognise  the  claims  of 
the  British  merchants  to  compeDsation* 
Considering  the  vicinity  of  China  to  the 
Burmese  empire,  he  could  not  help  think- 
ing, that  the  peace  of  India  greatly  de- 
pended on  our  vindicating  British  supre- 
macy before  China. 

Mr.  Maclean  said,  that  looking  at  the 
facts  of  Captain  Elliot's  imprlsonmeot, 
and  the  subsequent  proceedings  of  the 
Chinese,  he  was  not  prepared  to  say  that 
the  Government  was  wrong  in  the  steps  ft 
had  taken  to  vindicate  the  natiolial 
honour.  But  there  were  many  other  cir* 
cumstances  attendant  on  ihis  transactioti, 
which  had  not  been  properly  investigated, 
and  he  did  think  that  there  were  strong 
claims  in  behalf  of  British  merchants,  on 
the  Government  for  compensation.  An 
immense  quantity  of  property  was  given 
up  by  British  merchants  to  Captain 
Elliot,  on  his  reqtiisition,  he  undertaking 
to  pay  for  it,  and  giving  certificates  f^ 
some  portion,  and  drawing  bills  of  ex- 
change on  the  Government  ibr  the  re- 
mainder. Yet  her  Majesty's  Government 
did  not  intend  to  recognise  this  act  of  Cap- 
tain Elliot's.  He  thought  this  was  not  fair 
or  just  to  the  British  merchant.  It  might  be 
a  delicate  thing  to  admit  a  claim  for  com- 
pensation to  the  amount  of  2,400,000/. 
worth  of  opium  ;  but  it  was  not  a  delicate 
thing  for  the  Government  to  recognise 
that  British  merchants  had  some  claim 
against  them  for  the  destruction  of  that 
property,  on  the  destruction  of  which, 
the  Government  founded  Us  own  claim  for 
compensation  against  China.  He  thought 
that  the  Government  ought  not  to  do 
more  than  exact  from  the  empire  of  China 
a  just  retribution  for  the  injuries  received. 
But  what  he  wished  to  know  was,  whether 
com|)ensation  was  to  be  exacted  from 
them  for  the  property  destroyed,  or  simply 
for  personal  injury  ?  If  the  Government 
did  not  admit  the  claim  of  the  merchants 
on  them,  they  would  be  placed  in  a  deli- 
cate situation  when  they  came  to  make  the 
demands  on  the  Rmpcror  of  China,  and^ 
if  they  did  not  admit  the  claim,  he  thought 
they  would  act  not  only  without  sufficient 
consideration  fur  the  interests  of  the  mer- 
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chants,  but  Bhuke  the  confidence,  not 
merely  of  our  own  merchants  but  of  other 
nations,  in  the  future  acts  of  our  ao* 
credited  officers. 

Mi-.  Elliot  acknowledged  thd  cobsidera* 
tion  shown  in  a  former  debate,  by  Ihe 
hon.  Gentlemen  opposite,  to  his  relatitei 
Captain  Elliot,  who  had  been  placed  in  ii 
situation  of  difficulty  and  embarrassment. 
On  the  present  occasion,  however,  his 
conduct  had  been  made  the  subject  of 
one  or  two  attacks.  The  hon^  Member 
for  Essex  had  chdfged  Captain  Elliot  with 
identifying^  himself  with  the  opium  trade, 
because  he  had  sent  to  the  admiral  on  the 
eastern  station  for  a  man  of  War.  Now^ 
this  proceeding  coincided  with  the  adfiee 
of  the  Duke  of  Wellington,  which  it  had 
been  made  a  charge  a^inst  the  Govern- 
ment  that  they  had  not  acted  on.  The 
hon.  Member  had  also  said,  that  Captain 
Elliot  had  withheld  fVotn  the  merchants  at 
Canton  a  communication,  which  be  re* 
ceived  from  the  noble  Lord^  the  Secretary 
for  Foreign  Affairs,  cautidtiing  htm  not  to 
give  protection  to  the  merchants  engaged 
in  the  smuggling  trade.  In  this  state- 
ment the  hon.  Member  was  eittirely  mis- 
taken, for  Captain  Elliot  published  th^ 
communication  in  the  papers  of  CaotDiik 
The  next  charge  brought  by  the  hofii 
Member  against  Cdptain  Elliot  WHs,  thai 
he  allowed  the  opiuih  to  be  landed  ondte 
his  guns ;  but  if  the  clistom-house  officers 
of  the  country  did  not  prevent  the  landing 
of  the  goods,  what  authority  had  Captain 
Elliot  to  interfere  ?  The  noble  Lord,  the 
Member  for  Liverpool^  had  distinotly 
stated  that  the  community  in  Canton  weri 
in  no  danger  until  the  arrival  of  Captaid 
Elliot  there,  implying  thereby,  that  Cap* 
tain  Elliot  Was  the  cause  of  all  the  risk  in 
which  they  were  placed ;  and  ib  proof  of 
his  statement  he  quoted  from  evidence 
which  had  been  merely  obtained  with 
reference  to  the  question  of  compensation. 
He(Mr«  Elliot)  bed,  in  order  to  put  the 
matter  in  a  right  position,  cross-examined 
the  witnesses,  and  the  result  was,  that 
they  admitted  that  a  memorial,  setting 
forth  that  the  British  inhabitants  of  Can- 
ton felt  both  their  lives  and  property  in  a 
position  of  fearful  jeopardy  previous  to  the 
arrival  of  Captain  Elliot,  had  been  signed 
by  all  the  principal  tnerchants  there.  He 
had  also  felt  it  his  duty  to  ask  several  of 
the  witnesses,  Mr.  Jardine  among  the 
numberi  whether,  from  any  ciroumstailces 
which  had  occurred  within  their  experi- 


ence, they  cottM  fbrm  any  judgmtttt  wbak 
the  proceedings  of  Cotnuiiiiioner  Lin 
might  be  ?  and  they  replied  thai  hia  oou* 
duel  eotopletely  biffled  their  judgAoac 
After  this  sort  of  evidence  had  beeti  givttti 
it  was  hardly  fliir  in  hdn»  MeAberi  op|io* 
site  to  ettdeavonr  to  mak%  obt  a  4ilo  iiy 
garbling  evidenoe. 

Mr.  MuntM  thought  the  GklverflniMii 
would  not  have  b^n  fit  to  adminiatar 
the  affitirs  of  the  country  another  dayi 
if  they  had  not  had  spirit  to  demaiMi 
reparation  for  the  insults  heaped  on  tbio 
nation. 

Mti  J.  A.  Smith  condemiied  the  omm: 
duet  of  the  GovtrhAt^bt  with  l«gird  10 
the  compensation  pArt  of  tho  ttikeatiOb» 
After  the  cOndOct  xif  Captalh  fillloii  te 
did  not  see  hoW  il  WAS  pOisiUa  Ul  rwfUt 
the  tnerchants  cOmpebSilioni  wfaethbr  Hull 
compensation  was  oltiMately  pi^td  by  Hm 
Chinese  or  the  British  Govemmebl.  Th» 
disavowal  of  that  partiebUr  aoi  of  Captain 
Elliot  was  catettlated  to  deatMy  all  tstmt* 
dence  in  the-agenta  of  the  Dritlih  Gdvtm^ 
ili«bt.  Captain  Eltiot'l  baAle  WoaU  bn 
dtshonobted,  cbmmereially  spdaUng,  Ami 
one  end  of  the  kingdom  to  the  nther^  ind 

Set  he  was  still  retained  in  his  poili  Thn 
linistry  appealed  to  have  aekbowlodna 
all  OaptaJB  Blliot'a  aeta  Mwta  thny^ 
thought  tehded  |o  their  own  lntirwli» 
while  they  diaavowod  olhers  Winn  it  aaitoi 
thefr  own  pnrpoae*  Mevirthaleia  ih# 
policy  of  the  Government  in  the  war  had 
bla  entire  and  most  sineetn  ooncnrrtnctt 
He  thobght  the  war  Was  jbst.  Ha  bo** 
Heved  that  the  way  to  prodice  a  good 
system  of  commereial  intercourse  wiUs 
Chibi  was  to  exhibit  a  largo  British  fasti 
on  that  Mrt  of  the  world* 

Mr.  JV.  Ht^h»^m  thobght  that  thl 
Government  could  not  have  awardnd 
compensatk>n  for  tho  opium  aamoddndf 
because,  in  giving  the  orders  on  thi 
British  Oovemmebt,  Captain  EUmt  bid 
exceeded  hia  ibltrttctiona»  but  Jfol  bd 
thought  that  Captein  Killot  waa  t>ro)itrl]|[ 
retained  in  her  Malestv**  strvica  as  coma 
miMioner,  beoausa  he  fiad  kctad  in  thm 
instance  under  ddressi  and  for  the  pnr^ 
pose  of  savibg  the  Uvea  and  (toperty  nf 
the  British  eommun{ty« . 
Resolution  dgrood  to. 

StrrpLT-^LoHDoir  UiriTEnaiTT.]  On 
the  resolution  ^nting  5,418/.  for  the  oiw 
pense  of  the  London  Universityi 

Mr.  Hkn»  approved^  hi  atery.wif^  of 
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the  intention  of  this  institution,  but  he 
complained  of  the  manner  in  which  it 
teemed  to  be  resolved  to  carry  its  object 
into  effect.  He  thought  that  the  charter 
limited  too  much  the  places  from  whence, 
and  the  parties  who  were  to  be  examined. 
He  held  that  there  ought  to  be  no  restric- 
tions, but  that  the  University  ought  to  be 
open  to  persons  from  all  parts  of  the  king- 
dom, whereas,  as  yet,  no  one  could  apply 
for  examination  for  honours  unless  he 
came  from  one  of  the  schools  or  places  of 
education  which  had  received  the  sanc- 
tion of  the  Secretary  of  State,  with  the 
single  exception  of  medical  schools  to 
students  from  which  the  admission  was 
in  the  discretion  of  the  council.  In  this 
respect  he  trusted  that  the  new  charter, 
which  it  seemed  likely  must  be  had,  or  at 
least  that  some  modification  of  the  pre- 
sent, would  establish  a  complete  altera- 
tion. With  regard  to  the  management  of 
the  University,  the  scale  of  expenditure 
seemed  to  him  to  be  altogether  unwar- 
ranted by  the  number  of  students  to  be 
examined.  One  of  the  first  acts  of  the 
body  was  to  appoint  a  secretary  with 
1 ,000/.  a  year,  and  this  was  for  some  time 
persisted  in,  contrary  to  the  wishes  of 
Government,  though  afterwards  the  salary 
was  reduced  to  600/.  a-year.  This  showed 
a  disposition  to  extravagance  on  the  part 
of  the  council,  and  the  necessity  of  the 
Government  having  some  check  and  con- 
trol over  them.  Another  of  their  acts  was 
to  resolve,  that  examiners,  with  salaries, 
might  be  appointed  from  among  them- 
selves. This  was  most  objectionable, 
being  liable  to  abuse  of  the  worst  kind. 
This  had  been  passed  by  a  majority  of 
seven  to  two.  Letters  were  written  be- 
fore the  day  of  voting  to  each  of  the  mem- 
bers of  the  council  to  know  whether  he 
would  agree  to  be  appointed  an  examiner 
in  case  the  election  should  fall  upon  him. 
This  was  a  most  inconsistent  proceeding, 
but  only  one  member,  Mr.  Thirlwal,  re- 
fused, alleging  that  such  an  office  was  in- 
consistent with  his  situation  as  a  member 
of  council.  He  was  willing  to  make  con- 
siderable allowance  for  the  defects  of  an 
infant  establishment,  but  really  he  thought 
there  was  no  excuse  for  the  mode  in  which 
the  examiners  were  appointed.  He  had 
the  list  of  appointments  now  before  him, 
and  he  must  say  that  the  scale  of  salary, 
compared  with  the  work  to  be  done, 
would  be  enormous,  if  the  institution  were 
endowed  with  funds    like    Oxford    and 


Cambridge;  but, considering  thai  it  de* 
pended  upon  the  public  money  voted  to  it 
on  the  promise  that  it  should  proceed  with 
the  utmost  economy,  there  waa  groaa 
violation  of  the  principles  upon  which  it 
was  established.  The  list  stated  the  ag- 
gregate sum  for  the  examiners  for  1841 
to  be  3,221/.  There  were  fourteen  or 
fifteen,  and  several  professors  were  exa- 
miners, in  two  or  three  cases  each.  The 
professor  of  chemistry  for  two  days*  exa- 
mination, three  hours  each  day,  had  50I. 
Professor  Henslow  had  50/.  for  examining 
in  arts,  and  another  had  an  equal  sum  for 
another  examination.  He  did  not  meao 
to  undervalue  the  merits  of  the  examiners, 
who  were  paid;  but  he  did  think  that 
examiners  could  be  obtained  who  woald 
be  content  to  serve  in  such  an  iostitatioa 
for  the  sake  of  the  honour  and  repalation 
the  connexion  would  bring  them,  without 
any  stipulation  for  profit.  Several  pro- 
fessors had  250/.  each,  others  had  150/L 
One  professor  had  250/.  for  twenty-aevea 
hours'  examination.  The  profetsora  of 
anatomy  and  physiology  had  250L  each 
for  five  days'  examination,  or  fifteen  honra 
each.  This  scale  was  certainly  a  great 
deal  too  high ;  but,  to  be  surci  the  gen- 
tlemen had  the  power  of  appointing  their 
own  salaries.  He  was  sorry  to  say  any- 
thing that  might  give  them  pain,  out  he 
spoke  in  the  wish  to  bring  back  the  insti- 
tution to  that  sound  state  in  which  it 
should  have  commenced.  Whether  it 
was  with  the  Secretary  of  State  or  the 
Chancellor  of  the  Exchequer  the  right  of 
control  rested,  something  should  be  im- 
mediately done  to  put  a  stop  to  such 
extravagant  expenditure  by  preventing  the 
senate  from  appointing  the  examiners  or 
fixing  their  salaries.  But  most  of  all  he 
objected  that  the  University  should  refuse 
its  degrees  to  students  from  any  place  of 
education.  It  should  be  open  to  all, 
without  any  distinction  of  place,  regarding 
them  only  according  to  their  acquire- 
ments, lie  was  sorry  that  it  was  so 
limited  in  the  number  of  its  students.  He 
was  willing  to  make  great  allowances  for 
an  institution  in  its  commencement;  he 
had  no  intention  to  oppose  the  vote,  but 
he  hoped  henceforward  to  see  the  institu- 
tion conducted  with  economy,  and  with  a 
closer  adherence  to  the  principles  upon 
which  it  was  founded. 

Mr.  R,  Gordon  was  quite  sure  the  hon. 
Gentleman  did  not  mean  to  do  any  harm 
to  the  institution.     It  appeared  to  him 
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that  the  great  complaint  was,  that  the 
board  of  examiners  fixed  their  own  sala- 
ries ;  but  this  was  in  accordance  with  the 
original  constitution.  If  gentlemen  were 
brought  from  a  distance,  and  were  induced 
to  give  op  their  professions  for  some  Btc 
days,  whilst  employed  as  examiners,  he 
thought  it  not  too  much,  and  it  was  hardly 
fair  in  an  institution  of  this  kind  to  estu 
mate  the  pay  by  the  small  number  of  can- 
didates. In  the  present  year  the  num- 
ber of  candidates  for  examination  were 
doubled  in  medicine,  and  more  than 
doubled  in  arts. 

Sir  R.  Peel  thought  it  very  absurd  that 
the  gentlemen  of  the  senate,  out  of  their 
own  body,  should  find  all  the  examiners, 
and  themselves  fix  the  salaries 

Mr.  R,  Gordon  said,  the  whole  number 
of  the  senate  fixed  the  salaries,  and  a 
certain  number  were  appointed  examiners. 

Sir  R.  Peel  said,  there  was  no  authority 
for  their  fixing  the  salaries  without  the 
control  of  the  Treasury.  He  roust  say, 
that  a  more  extravagant  remuneration  for 
the  amount  of  business  done  and  the 
number  of  persons  examined,  he  never  saw 
in  an  old  establishment,  or  in  which  the 
number  of  persons  employed  appeared  so 
disproportionate  to  the  number  of  persons 
examined.  He  thought  that  an  infant 
establishment  ought  to  have  an  infant 
number  of  examiners.  He  hoped  that 
there  would  be  some  alteration  in  the 
power  given  of  fixing  the  salaries.  He 
could  only  express  his  heartfelt  thanks 
that,  instead  of  having  twenty  examiners, 
they  had  not  forty,  and  that  some  of  the 
examiners  had  been  satisfied  to  take  so 
little  pay,  considering  the  power  as  to  the 
points  which  was  vested  in  them. 

The  Chancellor  of  the  Exchequer  did 
not  think  the  remuneration  of  these  gen- 
tlemen very  high  in  reference  to  what  they 
were  expected  to  do.  He  readily  admitted 
that  the  salaries  were  large  for  the  present 
amount  of  duties  to  be  performed;  but 
the  question  was  this,  they  had  to  form 
an  infant  establishment,  and  he  thought 
that  in  order  to  have  an  establishment 
whose  endorsement  should  carry  weight 
with  the  public,  they  should  appoint  per- 
sons of  great  weight  and  character,  with 
the  view  that  the  examination  might  be 
such  as  to  give  a  guarantee  to  the  public 
that  the  degree  was  not  merely  a  name. 

Vote  agreed  to. 

Supply — Church  of  Scotland.] 

vol.lv.  {SH} 


{Jult37}        Churek  qf  Seotlwtd.        lOM 

On  the  vote,  that  a  sum  not  exceed- 
ing 5,000/.  be  granted  to  her  Majesty  for 
defraying  the  expense  of  building  a  new 
hall  for  the  general  assembly  of  the  Cburoh 
of  Scotland, 

Sir  22.  Peel  gave  his  entire  concurrence 
to  the  vote.  He  would  take  the  oppor- 
tunity of  saying,  that  he  deeply  regretted 
the  dissensions  in  ecclesiastical  matters 
which  had  taken  place  in  Scotland.  He 
had  had  opportunities  of  standing  in  close 
relation  towards  that  Church,  and  he  felt 
as  strongly  as  any  member  of  that  Church 
could  do,  that  the  public  acknowledgments 
were  due  to  that  Church  for  the  services 
it  had  rendered.  He  considered  it  as  one 
of  the  most  important  and  usefal  instru« 
ments  in  propagating  true  religion,  soilad 
to  the  country  in  which  it  was  placed, 
with  reference  to  the  past  hbtory  and  pra- 
sent  social  condition  of  that  country,  aii4 
calculated  to  maintain  those  principles  of 
order  and  tranquillity  which  were  insecare 
unless  based  on  a  sense  of  duty.  He  re- 
gretted that  a  portion  of  that  Church  had 
placed  itself  in  opposition  to  the  State  oa 
a  question,  of  ctvtl  right.  The  supreme 
tribunal  of  iScotland  had  given  itsdecisioo, 
and  an  appeal  had  been  made  to  the 
House  of  Lords.  Upon  a  question  whiob 
involved  the  interpretation  of  a  statattt 
there  could  be  no  authority  to  act  in  dtt* 
fiance  of  a  statute  law  of  this  country  so 
interpreted.  He  saw  that  in  Scotland^  in 
reference  to  this  case,  allusion  had  been 
made  to  the  division  of  authority  which 
had  taken  place  between  the  House  of 
Commons  and  the  Court  of  Queen's  Bench. 
But  the  cases  were  quite  different.  The 
House  of  Commons  asserted  its  right  upoa 
constitutional  principles  to  interpret  ita 
own  privileges.  This  question,  wbich 
arose  in  Scotland,  was  on  the  interpre- 
tation of  a  statute,  and  there  was  no 
power  to  place  an  interpretation  on  a  sta- 
tute at  variance  with  the  regularly  esta^ 
blished  tribunals  of  this  country,  and  still 
less  to  reject  a  law  which  had  been  passed 
by  the  three  branches  of  the  Legislature. 
He  regretted  that  the  Church  had  come 
to  a  determination,  not  only  to  disregard 
the  decision  of  the  Honse  of  Lords,  bat 
to  place  a  contrary  interpretation  on  it, 
and  that  they  had  not  felt  the  pre-eminent 
obligation  of  setting  an  example  to  all  the 
subjects  of  her  Majesty  in  Scotland  of 
pavmg  implicit  deference  to  the  law  after 
it  nad  been  so  interpreted.  The  Sesskm 
ought  not  to  pass  over  without  an  attempt 
2M 
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to  reconcile  this  difference.     It  appeared 
to  him  that  the  civil  right  of  presentation 
was  unquestionable,  and  that  the  right  of 
the  Church  of  Scotland  to  judge  of  the 
qualification  of  the  party  presented  was  as 
unquestionable.     An  attempt    had   been 
made  in  the  course  of  this  Session  by  a 
noble  Friend  of  his  (the  Earl  of  Aberdeen) 
to  compose  these  differences  by  the  intro- 
duction of  a  declaratory  act.     He  was  ex- 
ceedinc^ly   sorry  that  that  bill   so  intro- 
duced into  the  House  of  Lords,  which  had 
received  the  sanction  of  that  House  by  a 
large  majority,  on  the  second  readmg  was 
not  to  receive  the  sanction  of  the  Legisla- 
ture.    He  was  exceedingly  sorry  that  the 
Church  of  Scotland  did  not  take  an  active 
part  in  promoting  the  passing  of  that  bill. 
If  it  had  come  to  that  House  of  Parlia- 
ment, however  unpopular  it  might  have 
been,  that  bill  should  have  had  his  cordial 
support.     He  was  told  that  it  was  decid- 
edly for  the  Conservative  interest,  that  he 
should  hold  himself  in  favour  of  the  spi- 
ritual authority  to  which  the  Church  of 
Scotland  laid  claim.     If  he  had  thought 
that  authority  just  and  legal,  no  one  would 
have  more  readily  supported  it :  but  if  he 
believed  that  that  ecclesiastical  authority 
so  claimed  was  unjust  and  illegal,  he  would 
not,  for  the  purpose  of  conciliation,  give 
his  support  to  it.     But  he  did  not  feel, 
that  exemption  from  the  force  and  opera- 
tion of  the  statute  law  of  the  land  could 
by  any  possibility  advance  the  interests 
of   any    Church   establishment,    and    he 
earnestly   hoped   that  public  opinion    in 
Scotland  during  the  recess  would  become 
more  moderate,  and  that  the   Church  of 
Scotland  would  look  forward  to  an  early 
settlement  of  these  unfortunate  differences 
through  the  intervention  of  Parliament,  or 
by  some  other  mode.     He  saw  an  indica- 
tion of  the  disposition  of  the  country  to 
accede  to  the  principle   laid  down  in  the 
bill  introduced  in  another  place  by  his  no- 
ble Friend,  frum  the  petitions  in  its  favour 
which  he  had  presented   to  this  House, 
lie  found  that  250  ministers  of  the  Church 
of  Scotland,  and,  if  he  was  not  mistaken, 
upwards  of  1,000  ofHce-bcarcrs  in  that  es- 
tablishmont,  had,  in  a  declaration  drawn  up 
in   most  moderate    terms — a   declaration 
which  afforded  to  him  a  sanguine  antici- 
pation that  early  next  Session   a  concili- 
atory measure  would  pass — expressed  an 
opinion  to  the  effect,  that  the  measure  of 
Loid    Aberdeen   would  accomplish  every 
thing  that  the  Church  of  Scotland  could 
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reasonably  desire.  Such  was  the  anbtUuMM 
of  the  declaratioQ  which  had  receif  ed  thm 
powerful  support  and  the  tigoatures  of 
men  of  the  highest  emtoence  in  the  Choreli 
of  Scotland.    At  present  the  qnesUon  was 
left  in  a  most  perilous  sitnation ;  the  jodg- 
ments  of  the  courts  had  been  prononnctd 
— ministers  of  the  Church  had  been  sos* 
pended,  and  menaces  had  been  held  out 
that  the  law,  as  pronounced  in  Scotland, 
and  recognised  by  the  House  of  Lords^ 
would  be  disregarded.     He  trnsted  tbat 
those  menaces  would  not  be  acted  on.     He 
regretted  that  the  bill  of  his  noble  Friend 
had  not  this  Session  received  the  sanction 
of  both  branches  of  the  Legislatnra ;    ho 
regretted  that  some  portion  of  the  Church 
had  taken   part  in  the  opposition  to  thai 
measure ;    but  of  this  he  was  certain,  that 
no  bill  containing  terms  more  favourable 
to  the  Church  itself  could  ever  pass  into  a 
law.     The  objection  in  this  House  to  tbat 
bill  would  have  been  that  it  was  too  fa- 
vourable to  the  Church.  Here  there  would 
have  been  exhibited  a  wish  to  curtail  the 
Church  of  its  authority,  and  speaking  of 
ecclesiastical  authority,  he  could  conceive 
a  bill  introducing  a  more  popular  election 
in  the  choice  of  Ministers,  but  he  was  sa- 
tisfied no  bill  could  pass  more  favourablo 
to  the  Church  than  the  measure  of  his  no- 
ble Friend.     He  wished   to  say  nothing 
that  could  at  all  prejudice  a  conciliatory 
settlement  of  this  question,  but  he  bad 
thought  it  necessary,  as  one  who  viewed 
the  Church  of  Scotland  with  feelings  of 
respect  and  regard,  to  say  that  he  could 
not  support  the  claims  preferred  by  that 
Church  against  the  law  laid  down   by  the 
proper  tribunals    of  the  country.      The 
best    evidence    he    could    offer    to    the 
Church  of  Scotland  of  his  regard  and  re* 
spect  for  it  was,  to  take  this  opportunity  of 
inculcating  upon   its  authorities  a  strict 
obedience  to  the  law  ;    and,  above  all,  to 
express  a  hope  that  the  obligations  im- 
posed upon  them   would   induce  them  to 
set  an  example  to  those  in  communion 
with  that  Church  by  their  own  acts  of  de- 
ference and  obedience  to  that  law,  as  laid 
down  by  the  constitutional  authorities  of 
the  country. 

Mr.  F,  Maule  was  satisfied  that  hia 
countrymen  would  be  well  pleased  thai 
the  right  hon.  Baronet  had  been  pleased  to 
express  his  aitachmeut  and  regard  for  the 
Church  to  which  ihcy  belonged.  If  that 
Church  hiid  set  itself  up  against  the  law  of 
the  land  in  matters   of  civil  righlSp   be 
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would  be  the  last  man  to  stand  up  in  its 
defence.  Bnt  the  General  Assembly  of 
the  Church  of  Scotland  had  over  and  o? er 
again  declared,  that  so  far  as  civil  rights 
were  concerned,  it  would  bow  implicitly 
to  the  decisions  of  the  law ;  but  so  closely 
was  the  possession  of  benefices  bound  to- 
gether with  the  induction  to  the  cure  of 
souls,  that  it  was  scarcely  possible  for 
those  not  acquainted  with  the  constitution 
of  the  Church  of  Scotland  to  draw  a  line 
of  demarcation  between  those  two  rights. 
Rut  to  those  who  knew  the  constitution  of 
the  Church,  the  line  was  clear  and  dis- 
tinct, and  to  them  it  was  apparent  that  all 
the  Church  and  the  General  Assembly  had 
done  was  to  say,  that  while  on  the  one 
hand  they  obeyed  the  law  as  to  benefices, 
still  they  owed  a  duty  to  a  higher  author* 
ity  than  man,  when  they  inducted  to  a 
portion  of  their  Church  any  individual 
who  had  a  cure  of  souls.  On  this  point 
it  was,  that  the  General  Assembly  had 
maintained  the  constitution  of  the  Church 
of  Scotland,  and  had  recognized  and  up- 
held— as  he  trusted  they  would  ever  re- 
cognise and  uphold — the  principle  of  what 
was  called  non- intrusion.  He  and  they 
held  it  to  be  a  principle  of  the  Presbyterian 
Church,  that  no  minister  should  be  placed 
over  a  parish  contrary  to  the  will  of  the 
parishioners.  If  he  were,  he  would  be 
intruded  contrary  to  the  principles  of  the 
Established  Church,  and  if  the  right  hon. 
Baronet  opposite  thought  that  the  bill 
which  had  been  introduced  t)y  a  noble 
Earl  into  the  other  House  would  tend  in 
the  slighteit  degree  to  remove  the  difficul- 
ties in  the  way  of  the  settlement  of  this 
question,  he  must  tell  the  right  hon.  Ba- 
ronet that  he  had  been  misled  and  misin- 
formed upon  the  subject.  Those  who  had 
opposed  that  bill,  had  neither  shown  them- 
selves disposed  to  seek  for  further  ecclesi- 
astical power,  nor  to  shrink  from  the  duties 
they  owed  to  a  loving  and  affectionate 
people.  What  the  General  Assembly  had 
contended  for  was,  the  right  of  the  peo- 
ple to  approve  of  the  minister  called  to 
preside  over  their  spiritual  interests,  and 
what  the  bill  introduced  into  the  other 
House  of  Parliament  would  have  done 
was,  to  enable  the  presbytery  veto  to  over- 
ride the  popular  veto.  The  right  hon. 
Baronet  opposite  had  alluded  to  a  decla- 
ration in  favour  of  the  measure  signed  by 
certain  Ministers  and  office-bearers.  Now, 
before  that  bill  had  been  introduced,  two 
other  measqjes  had  been  framed,  in  favour 


of  which  another  declaration  had  been 
signed,  but  not  put  forth,  by  2,600  minis- 
ters  and  elders ;  and  a  minute  of  the  As- 
sembly, dated  May  13th,  1840,  spoke  of 
one  of  those  measures  being  calculated  to 
bring  about  peace  and  harmony,  and  to 
effect  a  real  and  permanent  adjustment. 
This  document  he  found  in  the  news- 
papers that  had  been  received  from  Scot- 
land that  morning,  and  the  names  were 
printed  of  every  member  of  that  body  who 
signed  it,  and  he  found  affixed  to  it  the 
signatures  of  not  less  than  383  minister! 
and  2,254  elders,  making  together  up- 
wards of  2,600  officers  of  the  Church  of 
Scotland.  He  was  anxious  to  repudiate 
the  use  of  violent  or  intemperate  language 
in  die  discussion  of  this  question,  but  ha 
could  not  help  feeling  that  much  that  had 
occurred  on  the  part  of  the  Church  had 
arisen  from  the  attachment  of  many  of  the 
members  of  it  to  popular  rights.  He  did 
not,  and  he  was  sure  that  those  who 
signed  the  declaration  he  had  just  referred 
to,  did  not  wish  to  maintain  any  exclasiva 
power,  but  he  was  satisfied  that  the  general 
feeling  of  the  people  belonging  to  the 
Church  of  Scotland  on  this  subject  had 
arisen  from  their  belief  that  the  popular 
rights  were  mixed  up  in  the  exercise  of 
the  veto  as  they  were  mixed  up  in  other 
institutions.  The  right  hon.  Gentlemau 
expressed  a  hope  that  the  ministers  of  the 
Cnurch  of  Scotland  would  show  to  their 
respective  flocks  an  example  of  devoted 
obedience  to  the  laws  of  the  country,  and 
that  they  would  induce  them  not  to  persist 
in  their  present  opinions.  He  had  no 
doubt  that  those  clergymen  would  preach 
peace  and  good  will  to  men,  and  woold 
induce  their  Socks  duly  to  observe  aU 
those  matters  which  they  were  bound  to 
obey;  but  if  the  right  hon.  Gentleman 
meant  to  say  that  those  persons  who  had 
gone  through  so  much  obloquy,  and  been 
exposed  to  so  much  difficulty  for  the  coi|- 
scientious  declaration  of  their  opinions, 
should  desert  those  points  which  tney  had 
contended  for  with  so  much  zeal  and 
ability,  and  thus  abandon  what  they  sin- 
cerely believed  to  be  their  sacred  duty, 
he  (Mr.  F.  Maule)  felt  bound  to  say  that 
he  could  not  concnr  in  that  expectation. 
He  could  not  help  comparing  the  bill  in- 
troduced by  the  noble  Earl  elsewhere  to 
that  which  had  been  passed  in  such  an 
objectionable  manner  in  1711,  and  having 
reference  to  the  same  subject ;  for  the  Act 
of  Lord  Bolingbroke  made  a  most  serious 
2M2 
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inroad  in  the  Church  of  Scotland.    He 
could  not  forget  how  that  act  was  passed 
and  by  what  unfair  means  it  was  hurried 
through    Parliament.      It    was    carried 
through  that  House ;  and  although  at  the 
bar  of  the  other  House  counsel  was  heard 
against  it,  it  was  read  a  second  time,  com- 
mitted, reported,  and  read  a  third  time, 
all  in  the  course  of  a  week.     That  Act  of 
1711  had  occasioned  more  secession  and 
dissent  from  the  Church  of  Scotland  than 
all  other  causes  together,  and  had  been 
productive  of  the  greatest  evils.     If,  then, 
that  measure  had  caused  such  a  mighty 
rent  in  the  Church  of  Scotland  of  that 
day,  he  hoped  that  he  might  be  allowed  to 
caution  the  right  hon.  Baronet  and   the 
House  against  following  the  course  that 
had  been  adopted  with  regard  to  the  pa- 
tronage bill.     Let  the  right  hon.  Gentle- 
man take  care  what  course  he  took  on  this 
subject,  for   he  might  occasion   a  more 
severe  rent  in  the  Church  than  was  caused 
by  the  former  bill,  and  might  pull  down 
the  establishment.    The  best  means   by 
which  the  Church  of  Scotland  could  be 
maintained  was,  in  adhering  as  nearly  as 
possible  to  its  original  constitution.     He 
feared,  if  they  adopted  the  feelings  of  what 
was  called   the    moderate   party  in   the 
Church,  and  again  endeavoured  to  give 
them  the  ascendancy,  by  means  of  an  Act 
of  Parliament,  and  thus  cause  the  dissent 
of  a  majority  in  the  assembly,  the  result 
would  be  that  the  knell  of  the  Church 
would  be  wrung.     He  believed  that  the 
question  in  the  next  Session  must  come 
before  the  House.     He  believed  in  another 
place  that  on  this  subject  there  was  little 
sympathy   with   the    great   body  of    the 
people  of  Scotland.     It  was  almost  impos- 
sible that  at  the  present  time  this  question 
could  be  properly  settled,  but  he  trusted 
that  by  the  time  that  it  came  before  the 
Members  of  this  House  they  would  have 
proper  grounds  on  which  to  proceed.    He 
could  assure  the  right  hon.   Gentleman, 
that  during  the  recess,  nothing  could  arise 
in  reference   to   this    subject  which    the 
present  law  was  not  strong  enough  to  deal 
with. 

Mr.  Hume  said,  that  the  question  before 
the  House  was,  whether  5,000/.  should  be 
given  for  the  purpose  of  building  a  hall 
for  the  use  of  the  General  Assembly  of 
the  Church  of  Scotland,  and  he  could  not 
help  complaining  that  neither  the  right 
hon.  Baronet,  nor  the  hon.  the  Under- 
Secretary  for  the  Home  Department,  had 


addressed  themselves  to  it,  bat  bad  di- 
verged into  a  toully  different  matter.  H* 
could  not  help  expressing  bis  surpriie  at 
the  Greneral  Assembly  persisting  In  reaiat« 
ing  the  law,  and  it  was  a  matter  of  ••• 
tonishment  to  him  that  the  GoverDinenl 
should  come  down  to  ask  for  such  a  vote 
for  such  a  body.  Was  not  this  conferriog 
a  reward  for  acting  in  defiance  of  the  lav ; 
and  after  the  question  had  been  so  often 
decided  by  the  courts  of  Scotland  as  well 
as  by  the  House  of  Lords,  it  was  inposaibla 
that  they  could  plead  ignorance  of  tbo 
law.  These  persons  called  themaelves 
men  of  God  forsooth,  but  were  they  iHif 
creating  and  encouraging  a  resistance  lo 
the  law  ?  His  hon.  Friend  said,  that  ho 
was  a  supporter  of  non-introsion»  ao  vna 
he,  but  he  would  tell  his  hon.  Friend  ihnt 
he  probably  was  not  aware  that  bj  the 
mode  in  which  he  was  supporting  Ua 
opinion  he  was  rendering  the  gfiitget 
support  to  the  voluntary  system.  If  ihia 
body  wanted  a  hall  to  assemble  in,  Iho 
proper  persons  to  be  called  upon  to  boikd 
it  were  the  town  council  of  Edinburgh. 
He  objected,  however,  to  building  tbe 
hall,  because  the  Church  did  not  inclnde 
more  than  half  the  people  of  Scotland. 
If  the  right  hdn.  Baronet  was  as  consistent 
on  that  subject  as  he  was  on  most  otbera, 
he  would  join  him  in  resisting  the  toIo, 
and  he  should  certainly  take  the  sense  of 
the  House  against  it. 

Sir  R.  Peel  said,  that  there  was  one 
question  which  he  wished  to  ask  the  hon. 
Under  Secretary  of  State.  The  hon.  Gen- 
tleman had  given  his  opinion,  that  tho 
civil  law  would  be  sufficient  to  put  down 
all  differences  on  the  subject  of  the  Church. 
Now  supposing  certain  ministers  were  to 
obey  the  authority  of  the  House  of  Lords, 
and  that  their  functions  were  therefore 
suspended  ;  was  there  any  mode  of  afford* 
ing  them  redress  ? 

Mr.  Fox  Maule  said,  it  was  not  fit  for 
him  to  answer  that  question.  He  bad  no 
hesitation  in  re-stating  what  he  before  as* 
serted — his  opinion  that  the  civil  power 
would  be  found  amply  sufficient  for  the 
vindication  of  the  law.  The  ecclesiastical 
court  might  have  power  to  visii  with  its 
censure  any  disobedience  to  its  law  ;  but 
if  it  departed  from  its  province,  the  parties 
affected  would  have  their  own  remedy. 

The  Lord  Advocate  was  sure  that  the 
right  hon.  Baronet  did  not  expect  that  he 
should  enter  on  the  discussion  of  a  ques- 
tion of  such  magnitude  as  that  which  he 
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alluded  to  on  such  an  occasion,  and  at 
snch  an  hour  as  the  present.  He  could 
noi  help  saying,  however,  that  to  charge 
the  clergy  as  rebels  arose  from  the  grossest 
misapprehension  of  the  case.  The  Eccle- 
siastical Court  of  Scotland  never  ques- 
tioned the  supreme  rights  of  the  civil 
courts  in  all  civil  cases,  and  their  conse- 
quences ;  but  then  came  the  pinch  of  the 
question — shall  the  civil  court  have  the 
power  of  compelling  the  presbytery  to  re- 
ceive into  orders  any  person  who  may  be 
offered  to  them  ?  The  Auchterarder  case 
did  not  go  nearly  to  that  extent ;  and  he 
believed  the  majority  of  the  judges  on  that 
occasion  would  repudiate  such  a  construc- 
tion. The  conduct  of  the  clergy  could 
not  be  considered  so  reprehensible  as  it 
was  described,  when  they  bore  in  mind 
that  their  view  was  sanctioned  by  an  able 
minority  of  the  judges,  and  by  a  large  por- 
tion of  the  profession.  He  believed  that 
no  measure  would  give  satisfaction  to  the 
people,  or  alleviate  the  political  disorder, 
which  he  deeply  deplored,  that  did  not 
give  popular  control.  The  late  bill  did 
the  very  reverse  of  this.  It  gave  the 
Church  the  power  due  to  the  people^  and 
which  they  had  been  taught  to  expect  ever 
since  the  Reformation.         * 

House  divided  on  the  question  that  the 
vote  be  agreed  to : — Ayes  72 ;  Noes  12 — 
Majority  60. 

List  of  the  Atbs. 

Attwood,  W,  Greenaway,  C. 

Baines,  £.  Grey,  rt  ba.  Sir  G. 

BannermaD,  A.  Grimsditch,  T. 

Baring,  rt.  hn.  F.  T.  Handley,  H. 

Bellew,  R.  M.  Hodges,  T.  L. 

Bemal,  R.  Hodgson,  R. 

Blackburne,  I.  Hogg,  J.  W. 

Blair,  J.  Horaman,  £• 

Bramston,  T.  W.  Hoskins,  K. 

Broadley,  H.  Howard,  hn.  C.  W.G. 

Brooke,  Sir  A.  B.  Ingestrie,  Viscount 

Brownrigg,  S.  Irton,  S. 

Bruges,  W.  H.  L.  Jones,  Captain 

Barrel!,  Sir  C.  Labouchere,  rt.hn.  H. 

Campbell,  Sir  J.  Lockhart,  A.  M. 

Clay,  W.  Lushington,  rt.  hn.  S. 

Cochrane,  Sir  T.  J.  Morpeth,  Viscount 

Dalmeny,  Lord  Morris,  D. 

Dalrymple,  Sir  A.  Muntz,  G.  F. 

Darby,  G.  Nicholl,  J. 

Dunbar,  G.  Palmerston,  Viscount 

Eliot,  Lord    *  Parker,  J, 

Ferguson,  Sir  R.  A.  Pechell,  Captain 

French,  F.  Peel,  rt.  hon.  Sir  R. 

Gordon,  R.  Pigot,  D.  R. 

Gordon,  hon.  Captain  Praed,  W.  T. 

Goulbum,  rt.  hn.  H«  Price,  Sir  R. 

Graham,  rt.  hn.  Sir  J.  Rawdon,  Colonel 


Ratherfuid^  rt.  hn,  A.  Stuart,  Lord  J. 

Sandon,  Viscount  Style,  Sir  C. 

Sanford,  £.  A*  lennent,  J.  £. 

Scholefield,  J.  Tufnell,  H. 

Seymour,  Lord  Vere,  Sir  C.  B. 

Shell,  rt.  hon.  R.  L.  Wilde,  Serjeant 
Sibthonx  Colonel 

Smith,  R.  V.  tellers. 

Somers,  J.  P.  Maule,  hon.  F. 

SUnley,  hon.  £.  J.  Steuart,  R. 

List  qf  the  Noes. 


Baldwin,  C.  B. 
Brotherton,  J. 
Duke,  Sir  J. 
£van8.  Sir  De  L. 
Uawes,  B. 
Hobhouse,  T.  B. 
Htttton,  R. 
Norreys,  Sir  D.  J . 

Vote  agreed  to. 


Thomley,  T. 
Vigors,  N.  A. 
Wakley,  T. 
Wood,B. 

TBLLBRS. 

Hume,  J. 
Warburton,  H. 


Pilots.]  On  the  motion  that  tba 
Pilots'  Bill  be  read  a  third  time, 

Mr.  W.  Attwoodmd,  he  had  no  inten* 
tion  of  opposing  the  progress  of  the  bill* 
It  was  intended  to  allow  certain  vessels  to 
be  relieved  under  particnhr  circumstaaoet 
from  obligations  and  expenses  to  which 
they  were  now  subjectM,  and  he  wag 
bound  to  say,  that  he  felt  that  the  china 
for  relief  was  founded  in  justice  in  those 
cases  to  which  the  powers  given  by  the 
bill  were  intended  to  apply,  and  he  was 
satisfied  that  those  powers  would  be  exer* 
cised  with  due  discretion  so  far  as  thej 
were  under  the  control  of  the  right  hon. 
the  President  of  the  Board  of  Trade.  At 
the  same  time,  he  must  observe  that  when 
the  measure  was  originally  introduced,  he 
had  entertained  the  hope  that  the  Preai* 
dent  of  the  Board  of  Trade  would  have 
been  enabled  to  take  this  opportunity  of 
effecting  a  material  improvement  in  soom 
parts  of  the  system  of  pilotage ;  that  he 
would  on  this  occasion  have  removed  to 
some  extent  from  an  important  class  of 
British  shipping  burthens  of  a  serious  andt 
he  most  say,  oppressive  nature  which  now 
existed;  and  would  have  substituted  a 
direct  and  positive  relief  for  that  indirect 
mode  of  avoiding  those  burthens  which 
had  been  practically  adopted,  which  had 
occasioned  the  necessity  of  this  bill,  and 
without  the  aid  of  which  the  trade  of  this 
country  must  have  suffered  to  a  very  con- 
siderable extent.  A  large  portion  of  the 
shipping  interest  looked  with  great  anxiet  j 
to  this  question,  and  he  hoped  it  wouUl 
receive  the  attention  which  it  merited. 

Bill  read  a  third  time  and  passed. 
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MiNiTKK.]  UUU.  Reoil  a  first  time :~Municipal  DutricU 
(Ireland) ;  Insolvent  Debtors  (India)  ;  Church  Twpo- 
raliticit  (In>Iandh  Stc>ck  iu  Trade:  Pilots;  Toll  un 
Lime;  Court  Ilousieii  (Ireland). — Read  a  thinl  time: — 
Frieiuily  SocicUvs;  West  India  Relief  t  Caledonian 
Canal ;  I*(K>r-law  I'ommitsion. 

rititions  jiresented.  By  Lord  Rede«1alc,  from  Ilacklcs- 
town,  and  other  place;*  in  Ireland,  apainst  National  (^lu- 
cation  not  foundeil  on  Scripture,  and  in  favour  of  Church 
Extension.— Uy  the  Bishop  of  Winchi-ster,  fr«)m  the 
Cler^  of  hiH  Diocese,  against  the  Kucleslastical  DutiN 
an<l  Revenues  Rill.— Uy  the  Bishop  of  London,  from 
Barley,  against  any  Alteration  of  the  Coni-laws ;  and 
frtun  the  Churchwarilcnx  and  others  of  St.  James's,  West- 
minster, against  Sunday  Trading.>-Hy  the  Bidiop  of 
Kxeter,  fn)m  several  Stx^ietics  in  Ireland,  against  llic 
system  of  Natiuual  fcklucatioiu 

Colonial  Labourers.]  Lord 
Broucjham  piescntcd  a  petition  from  the 
emancipated  slaves  of  the  islund  of  Oar- 
badocs,  complaining  of  the  present  con- 
stitution of  that  island.  Their  chief  ob- 
jection was  precisely  the  same  as  that 
which  was  made  by  some  of  their  white 
brethren  in  this  country,  and  related  to 
the  qualiHcntion  that  was  required  to  en- 
title an  individual  to  vote  for  members  of 
the  House  of  Assembly.  The  qualification 
was  a  freehold  house  of  30/.  a  year,  colo- 
nial currency,  or  four  or  five  acres  of  land, 
probably  worth  1,200/.  a  year,  colonial 
currency.  Both  these  qualifications  were 
so  high,  that,  as  the  petitioner  stated,  the 
ri^ht  of  voting  for  members  of  the  Mouse 
of  A.<scmbly  was  restricted  to  a  very  small 
number  of  persons  ;  insomuch,  that  out  of 
130,000  persons,  of  all  colours  and  de- 
scriptions, who  constituted  the  population 
of  the  island,  only  1,200  enjoyed  the 
elective  franchise,  and  of  those  not  more 
than  about  200  wire  persons  of  colour. 
The  petitioners  further  complained,  that 
they  weie  not  allowed  to  carry  their  labour 
to  Guiana,  where  they  could  earn  four 
bits  n  day,  instead  of  two  or  two  and  a 
half,  which  they  received  in  Barb.uloes. 
They  were,  it  appeared,  prevented  under 
the  risk  of  incurring  severe  penalties, 
from  emigrating,  unless  duly  authoiizcd 
by  specific  licence  from  the  governor.  The 
real  object  of  this  provision,  the  petition- 
ers obseived,  was  to  prevent  the  rise  of 
wages  from  two  or  two  and  a  half  bits  to 
four.  Now,  he  was  not  friendly  to  any 
check  being  placed  on  the  frvc  circulation 
of  labour,  if  it  wore  conducted  on  just 
|riiicip!o'«  ;  but  here  he  conciived  that 
some  superintendinp  control  was  neces- 
sary to  prevent  the  labourer  from  fulling 
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a  victim  to  the  crimping  system.  If  that 
control  were  placed  in  the  hands  of  per* 
SODS  responsible  to  such  a  Parliament  at 
that  which  existed  in  this  country,  he 
should  not  have  the  least  objection  to 
grant  the  necessary  authority,  and  per- 
mitting those  people,  their  interests  being 
thus  guarded,  from  employing  their  labour 
where  they  could  do  so  most  advanta- 
geously. But  he  confessed,  that  be  had 
not  the  same  confidence  in  the  colonial 
authorities.  The  proper  course  therefore 
would  be,  with  res))ect  to  this  matter,  that 
persons  properly  responsible  should  be 
appointed  to  see,  that  justice  was  done  to 
the  labourer  who  was  about  to  emigrate. 

Royal  Chaplains  in  Scotlavd.] 
The  Earl  of  Haddington  said,  he  wished 
to  put  a  question  to  the  noble  Viscount 
at  the  head  of  her  Majesty*s  Government, 
iu  conse(|uence  of  a  conversation  that  bad 
occurred  not  long  ago  in  another  place. 
From  what  came  out  in  that  conversation, 
it  appeared,  that  the  rev.  Dr.  M'Gill,  who 
a  few  years  since  had  been  presented  with 
the  situation  of  King's  Chaplain  in  Scot- 
land, had  not  received  the  usual  salary  or 
fee  of  50/.  a  year,  which  was  attached  to 
that  oflice.  hi  consequence,  a  question 
was  put  to  the  proper  authority  in  the 
House  of  Commons,  and  the  answer  of 
the  Chancellor  of  the  Exchequer  was  to 
the  eifect,  that  this  gentleman  had  not 
received,  and  should  not  receive,  the 
usual  salary,  because,  in  the  course  of 
some  former  discussion,  an  understanding 
was  come  to  that  no  salary  should  be 
paid  hereafter  to  any  clerical  appointment 
in  Scotland  to  which  no  duties  were  at- 
tached, lie  wished  (o  know,  whether  it 
were  the  intention  of  her  Majesty's  Go- 
vernment to  discontinue  this  salary  of  50/. 
a  year  to  all  the  royal  chaplains  in  Scot- 
land ?  Of  these  chaplains  there  were  ten 
in  Scotland,  and  he  would  ask  whether, 
in  ihe  first  place,  it  was  intended  to  keep 
back  this  trilling  sum  of  50/.  a  year  from 
Dr.  MTiill;  and  next,  whether  the  usnal 
salary  was  to  be  continued  or  discontinned 
to  her  Majesty's  other  chaplains  in  Scot- 
land * 

Viscount  Melbourne  was  understood  to 
say,  that  it  was  dotermined  not  to  grant 
the  />0/.  a  year  to  Dr.  M'Gill,  or  to  the 
other  royal  chaplains  in  Scotland. 

The  Earl  of  ffnddimjton  regretted  that 
her  Majesty's  (Government  meant  to  dis- 
continue this  miserable  pittance  of  50L 
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a  year  to  the  ten  royal  chaplaina  in  Scot- 
land. He  could  not  help  expressing  his 
very  great  regret,  as  well  as  surprise,  at 
this  determination  of  her  Majestv'a  Go- 
vernmenty  which  appeared  to  be  rounded 
on  nothing  more  than  some  incidental  ex- 
pression of  opinion  in  the  course  of  a  de« 
bate*  Considering  the  way  in  which  the 
Scotch  clergy  were  provided  for,  he  was 
astonished  that  the  Church  of  Scotland 
could  boast  of  so  many  men  of  learning 
and  talent.  The  sum  of  50/.  a  year  was 
certainly  a  very  small  gratuity ;  but  when 
they  considered  the  trifling  provision  which 
was  made  for  the  Scotch  clergy,  and  the 
jealousy  with  which  that  Church  guarded 
against  pluralities,  it  became  a  matter  of 
some  importance.  In  an  economical  point 
of  view,  it  was  almost  a  disgrace  to  men- 
lion  such  a  paltry  saving.  In  bis  opinion, 
the  withdrawing  this  miserable  sum  of 
500/.  a  year  was  unwise  as  a  matter  of 
economy,  and,  as  a  matter  of  policy,  he 
thought  that  it  was  extremely  shabby. 

The  Weaver  Churches  Bill.]  The 
Bishop  of  Zone/on  in  moving  the  third  read- 
ing of  this  bill,  said  it  might  be  expedient 
for  him  to  state  the  objects  of  this  mea- 
sure. Their  Lordships  were  perhaps  not 
aware  of  the  real  circumstances  of  the  case, 
and  he  would  therefore  inform  them,  that  it 
arose  from  the  extremely  flourishing  con- 
dition of  the  river  Weaver  navigation,  in 
consequence  of  the  faithful  discharge  of 
their  duty  by  the  trustees  of  the  river.  A 
certain  Act  of  Parliament  which  had  baton 
passed,  empowered  them  to  expend  such 
portion  of  the  tolls  as  they  might  think 
fit  in  maintaining  the  good  order  and  use 
of  the  navigation,  and  they  held  it  to  be 
most  important  for  that  purpose,  that  the 
]akK>urers  employed  on  that  river  should 
be  honest  and  trustworthy  persons.  But 
it  was  impossible  to  expect  that,  unless 
they  were  religious,  and  there  was  no 
possibility  of  their  being  so  nnless  they 
received  religious  instruction.  The  trustees 
had  already  passed  a  bye-law  preventing 
the  labourers  from  working  on  the  Sabbath- 
day,  but  the  consequence  of  that  was, 
that  a  numerous  body  of  persons  as- 
sembled on  the  banks  of  the  river  on 
Sunday,  having  little  opportunity  of  at- 
tending any  place  of  divine  worship,  or 
obtaining  religious  instruction ;  for  of  the 
churches  at  the  three  prtacipal  points  of 
the  river,  two  affordea  very  insufficient 
accommodatioft  for  religioiM  worihip>  amd 


the  third  no  accommodation  at  all.  The 
trustees  therefore  proposed  to  devote  the 
sum  of  6,000/.,  part  of  their  accumulated 
funds,  to  the  building  of  three  churchea 
on  the  banks  of  the  river.  He  did  not 
hesitate  to  say,  notwithstanding  what  had 
been  alleged  to^  the  contrary,  that  the 
middling  classes  of  the  county  of  Chester, 
to  say  nothing  of  the  higher  classes,  whoea 
feeling  was  evident  from  the  almost  unani* 
mous  vote  of  the  magistrates  at  quarter 
sessions,  were  decidedly  in  favour  of  this 
bill.  He  himself  considered  it  a  measure 
that  would  produce  very  beneficial  results, 
and  he  therefore  should  move,  that  it  be 
now  read  a  third  time. 

The  Marquess  of  Wettminster  rose  for 
the  purpose  of  moving  as  an  amendmeol, 
that  the  bill  be  read  a  third  time  this  day 
six  ihonths.  It  was  a  measure  that  wonld 
lead  to  very  important  results  in  regard 
to  the  public  rates  and  trusts  of  the  coun- 
try. He  admitted  it  had  a  verv  great 
advantaee  in  being  supported  by  tne  right 
rev.  Prelate  who  had  lUst  sat  down ;  but, 
grieved  as  he  was  at  that  right  rev.  Prelate 
being  a  promoter  of  it,  he  had  the  satis- 
faction of  knowing  that  another  right  rev. 
Prelate,  who  was  to  have  the  patronage 
created  by  It,  was  opposed  to  the  measure* 
When  their  Lordships  recollected  that  the 
right  rev.  Prelate  had  not  attempted  to 
make  a  single  statement  on  the  subject, 
he  thought  they  would  pause  before  they 
gave  their  sanction  to  a  measure,  in  itself 
so  objectionable,  it  was  a  bill  in  direct 
violation  of  a  trust  and  an  act  of  Parlit^ 
ment;  and  if  it  were  passed,  it  would  be  a 
dangerous  precedent  in  future  for  interfer- 
ing with  all  trust  funds  and  public  rates. 
It  was  said,  that  there  was  a  certain  nuns- 
ber  of  workmen  on  the  banks  of  this  river 
in  a  state  of  religious  destitution ;  but  that 
they  denied :  they  said  they  did  not  want 
this  offer,  they  were  perfectly  satisfied  to 
remain  aa  they  were.  From  the  petitiooa 
which  had  been  presented,  he  might  sav^ 
that  the  fieeling  of  the  county  vras  dtreetly 
against  the  bill — most  notoriously,  de» 
e^edly,  and  strongly  against  it.  And  yet 
the  right  rev.  Prelate  seemed  to  think, 
becaase  the  workmen  were  satisfied  with 
their  present  condition,  that  was  the  very 
reason  why  the  bill  should  be  forced  upon 
them.  It  WM  true  they  had  been  pre« 
vented  from  working  on  the  Sabbath-day, 
and  they  were  no  dmibt  thankful  for  it,  as 
they  wanted  a  day  of  rest;  but  they 
wanted  nethiog  moie. 
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Lord  Lurgan  said,  that  he  never  had 
had  to  do  with  so  serious  a  question  as 
that  of  the  Weaver  Churches  in  any  com- 
mittee on  a  private  bill.     He  had  given  it 
all   the   attention   in  his  power,  and  he 
must  say,  it  did  appear  to  him  that  a  very 
serious  responsibility  lay  at  the  door  of 
the  trustees  of  the  River  Weaver  Fund, 
The  population  of  that  district  were  left 
destitute  of  religious  instruction  and  of 
pastoral  aid.     He  never  thought  it  possi- 
ble that  any  part  of  this  country,  whatever 
might  be  the  case  with  regard  to  Ireland, 
could  be  in  a  state  of  such    deplorable 
destitution    as    the    evidence   before  the 
committee  showed  that  that  district  was. 
In    addition    to   the   other  facts  proved 
before  them,  this  distinctly  appeared,  that 
there  was  upon  the  river  a  floating  popu- 
lation of  upwards  of  1,000  persons,  and 
they  were  left  to  idleness  and  vice  through- 
out the  whole  of  the  Sunday.     The  only 
question   for  the  House  was  this — were 
they  entitled  to  take  the  Weaver  Fund  for 
the  purpose   of  building    and   endowing 
churches  ?     It  was  strictly  a  Parliament- 
ary  trust  fund  ;  there  was  nothing  in  it  of 
private  bounty.     It  was  a  fund  applicable 
in  the  first  instance  to  the  improvement  of 
the  navigation  of  the  river ;  applicable  in 
the  second  place  to  the  aid  of  the  public 
works  of  the  county  of  Chester.     When 
those  objects  were  accomplished,  but  not 
until  then.  Parliament  acquired  a  right  to 
deal   with   the  fund,   not  judicially,   but 
acting  as  the  Lc}^i»lature  of  the  country. 
A  sum  of  300,000/.  had  been  paid  to  the 
county  of  Chester,  all  that  was  necessary 
for  the  navigation  of  the  river  had  been 
effected,  yet  a  large  surplus  remained,  and 
those  who  had  the  management  of  that 
surplus  came   to  Parliament   and  asked 
permission  to   apply  it  to  the   purposes 
which  the  bill  now  before  them  had  been 
introduced  to  effect.     The  object  of  the 
present  measure  was  to   apply  the  funds 
in  question  to  the  relief  of  spiritual  desti- 
tution, and  he  believed  that  few  in  that 
House  would  be  found  to   say  that  no 
churches  ought  to  be  built,  and  that  no  sti- 
pends) for  clergy  ought  to  be  created. 

Lord  Stanley  (of  Alderley)  observed, 
that  the  present  was  not  by  any  means  a 
doubif'ul  question.  Was  the  House  pre- 
pared 10  interfere  with  rights  of  the  trus- 
tees— rii^hls  created  under  an  act  of  Par- 
liumeiit  ?  Their  Lordships  could  not  pass 
this  bill  without  violating  certain  trusts. 
It  might  be  contended  that  the  same 


power  which  established  those  trusts  could 
alter  them.     But  if  an  act  of  Parliament 
was  not  a  good  foundation  for  property  to 
rest  upon,  he  wished  to  know  what  secu- 
rity there  was  for  the  property  of  the 
Church,  or  even  for  the  estates  of  their 
Lordships  and  of  the  gentry  of  this  coun- 
try ?     It  was  not  to  be  denied  that  there 
was  a  great  want  of  churches  in  some 
parts  of  the  country,  and  that  mischieb 
resulted  from  that  want;  but  that  was  no 
excuse  for    diverting  property   from   its 
original  design.     If  such  a  thing  could  be 
done,  hereafter  there  would  be  no  securitj 
or  force  in  an  Act  of  Parliament.     He 
feared  that  too  many  of  their  Lordships 
had  already  made  up  their  minds  to  agree 
to  the  passing  of  this  bill,  but  it  should 
be  recollected  that  this  was  the  first  time 
that  it   had  been  fairly  discussed.     Did 
their  Lordships  come  to  the  consideration 
of  the  question  now  before  them  unbiassed 
and  unprejudiced?     No;    but  afler  the 
subject  had  been  stated  in  a  favourable 
manner  by  those  who  supported  the  mea- 
sure ;  and  after  it  had  been  agitated,  and 
not  only  agitated,  but  settled  in  not  a 
very  full  House,  when  those  who  were 
opposed  to  it  were  forbidden   to  speak 
upon  it,  they  were  persuaded  to  suffer  the 
bill  to  go  into  committee,  and  when  it  got 
into  committee  there  were  only  five  or  six 
clauses  in  the  bill,  and  it  was  speedily 
hurried  through  that  stage.     But,  without 
dwelling  upon  that,  he  would  call  upon 
their  Lordships  to  consider  with  how  muck 
danger  this  bill  was  fraught.     It  went  to 
overturn  certain  rights  vested  in  certain 
persons.     A  surplus  portion  of  the  river 
had  been  appended  to  the  county  of  Ches* 
ter  under  an  Act  of  Parliament,  for  the 
sake  of  obtaining  certain  tolls  in  aid  of 
the   county-rate.     What  right  had  their 
Lordships  to  take   away  that  propertv? 
They  might  just  as  well  take  away  the 
acres  belonging  to  those  gentlemen.  Their 
liOrdships  might  have  a  good  object  ia 
view,  but  was  a  good  object  to  be  gained 
by  an   act  of    spoliation?     If  churcbea 
were  wanted,  why  not  supply  them  by 
other  means?     A  sum  of  money  had  re- 
cently been  voted  in  the  other  House  of 
Parliamentfor  thebuilding  of  newchurches. 
Why  was  not  that  fund  applied  to  thia 
purpose,   or  a  similar  vote   sought  for? 
No,  their  Lordships  woul'l  not  adopt  suck 
means,  which  would  be  more  legitimatep 
but,  in  spite  of  all  the  power  of  an  Act  of 
Parliament  already  in  exiitenoci  and  of 
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all  that  the  rate-payers  could  say  to  the 
contrary,  they  would  take  away  the  mo- 
ney raised  under  that  act,  and  apply  it  to 
a  different  purpose  than  that  for  which  it 
was  originally  intended.  By  the  same 
rule  that  this  sum  of  20,006/.  was  taken 
away,  any  sum  of  money  the  Church  chose 
to  call  for  might  be  diverted  from  its  pro- 
per channel  to  be  spent  in  the  building  of 
churches. 

Bill  read  a  third  time,  and  passed. 
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HOUSE   OF   COMMONS, 
Wednesday y  July  29,  1840. 

MiNOTBS.]  Bilk.  Readafinttiiiiez^MaitiaBaUoCiSiw- 
pemlon ;  Coal  Duties  (London) ;  Militia  Pky^— Read  a 
neond  tinM :— Regency  \  Metropolia  IminovMnent  (Na 
8).— Read  a  third  time :— New  Sooth  Walei  and  Van 
Dieman'k  Land ;  Sugar  (Exdae  Dutiei) ;  Slaye  Trade 
TreatieB;  Attonieyt  and  SoUdtors  (Irdand)  \  Loan  So* 
cietieBt  Oyiter  Fiifaeriei  (SeoUaad). 

Petitions  prcMnted.  By  Mr.  Hume,  from  Leeds,  in  fkvonr 
of  the  Ballot,  Triennial  ParllimentB,  and  Extension  of 
the  Reform  BilL— By  Mr.  Hindky,  from  Medkal  Prao- 
titioners  at  Gateshead,  ibr  Medieal  ReftMrm. — By  Lucd  J. 
Stuart,  from  Steam-boat  Proprietors  of  Olaigow,  for  a 
Reduction  of  the  diarges  of  Li^^tiiouse  and  Pilotage 
Dues  on  Steam>boats. — By  Mr.  Wakky,  from  Inhabi- 
tants of  Wakefield,  against  Severe  Punishment  toot  Pott- 
tical  Oftenoes. — By  Mr.  Easthope,  from  Attorneys  and 
Solicitors  of  Leioester,  for  the  Removal  of  tiie  Lew 
Courts. — By  Mr.  Ooulbum,  from  a  place  in  Hertfoid- 
shire,  against  the  Repeal  of  the  Coni'laws.— By  Mr. 
Baines,  from  Inhabitants  of  Leeds,  i^jainst  EaocNiiBge- 
mcnt  of  Idolatry  in  India. 

Duties  on  Coffee.]  Sir  12.  Peel 
wished  to  ask  the  right  hon.  Gentleman, 
the  President  of  the  board  of  Trade,  what 
was  the  course  he  intended  to  take  with 
respect  to  the  duties  proposed  to  be  levied 
upon  coffee  ?  There  were  at  present  three 
descriptions  of  duties  levied  on  that  ar- 
ticle. First,  there  was  a  duty  of  It.  3d. 
per  pound  on  coffee,  the  produce  of  foreign 
countries,  and  coming  direct  from  those 
countries ;  next,  there  was  a  duty  of  6cf.  per 
pound  on  coffee,  the  produce  of  British 
possessions ;  and  thirdly,  there  was  a  duty 
of  9d,  per  pound  on  coffee,  the  produce  of 
countries  within  the  limits  of  the  East 
India  Company's  charter.  Now,  he  un- 
derstood that  it  was  the  intention  of  the 
right  hon.  Gentleman  to  reduce  the  duty 
on  coffee,  the  growth  of  British  posses- 
sions, from  6(/.  to  Zd,  per  pound,  and 
the  duty  on  coffee,  the  produce  of,  and 
coming  direct  from  foreign  countries,  to 
9cf. 

Mr.  Labouchere  said,  that  when  his 
attention  had  been  callckl  to  this  subject, 
on  a  former  evening,  he  had  stated  the 
causes  of  the  delay  of  this  measure  to  so 


late  a  period  of  the  Session.  One  cause 
was,  his  waiting  in  the  expectation  that 
the  commercial  treaty  with  France  would 
be  concluded.  In  this  he  had  been  dis-^ 
appointed,  and  he  now  found  that  there 
were  other  difficulties  attending  the 
question,  and  that  if  he  introduced  it, 
one  Member  would  be  claiming  some 
exemption  for  Mysore  coffee,  and  others 
would  be  claiminff  other  exemptions, 
and  all  this  would  create  discussions 
and  delays,  so  that  there  would  be  no 
chance  of  getting  the  measure  through 
in  the  present  Session.  In  justice,  there- 
fore,  to  all  parties,  to  the  trade,  to  the 
House,  and  to  the  public,  he  had  come 
to  the  determination  not  to  press  the  mea- 
sure this  year. 

Conversation  dropped. 


Reobkct.]  Lord  /•  RuueU  rose  to 
move  that  the  Regency  Bill  be  read  a 
second  time.  Her  Majesty  had  thought 
it  due  to  the  interests  of  the  country,  that 
she  should  call  on  Pariiament  to  provide 
for  a  contingency  which  he  was  sure,  if 
the  wishes  and  prayers  of  her  people  wem 
to  prevail,  we  should  have  no  reason  to 
dread.  But  as  it  was,  no  doubt  the  duty  of 
Parliament  to  provide  for  the  exercise  of 
the  Royal  authority  in  any  contingeney, 
and  as  they  were  then  called  on  to  msJM 
provision  for  that  purpose,  the  auestion  Ibr 
the  House  to  consider  was,  in  woat  manner 
they  might  best  provide  for  the  govemnent 
of  the  country,  in  case  of  the  terminadon 
of  her  Majesty's  life,  while  she  left  an 
offspring  under  that  age  at  which  priuees 
or  princesses  are  considered  fit  to  exercise 
the  Royal  authority  in  this  countiy.  In 
stating  the  provisions  of  the  bill  now 
before  the  House,  it  would  not  be  neises* 
sary  far  him  to  enter  into  any  detail  of 
what  was  done  in  other  similar  eassa, 
except  in  a  sin^^le  instance.  The  pireee* 
dents  on  the  subject  were,  generally  speak- 
ing, unsatbfactory,  having  been  for  the 
greater  part  made  the  occasion  of  naeh 
party  difference,  and  the  provisions  betng 
generally  encumbered  with  stipulations 
and  provisos  extremely  doubtful  in  their 
effects.  The  only  precedent  on  the  sub- 
ject to  which  Parliament  could  look  with 
satisfaction,  was  that  which  it  was  fn^ 
posed  to  follow  in  the  present  bill — name- 
ly, the  provirions  of  the  Regenev  Bill  in 
the  year  1830,  introduced  into  the  other 
House  by  Lord  Lyndhurst,  then  Lord 
Chancellor,  and  oordiaUy  sapportedi  not 
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only  by  the  Government  of  which  that 
noble  and  learned  Lord  waa  a  Member,  [ 
but  also  by  the  Government  which  sue-  ! 
cetded.    That  bill   provided  simply  for ' 
the  exercise  of  the  Royal  authority.     It ; 
was  a  bill  which  received  the  cordial  sane-  > 
tion  of  both  Houses,  and  met  with  the  ■ 
general  concurrence  of  all  parties  in  the  | 
oountry.    The  principle  of  that  bill  was 
to  provide  as  fully  as  possible  for  the  exer- 
cise of  the  Royal  authority  while  that . 
authority  was  in  the  hands  of  a  regent,  j 
This  was  the  principle  stated  by  Mr.  Fox,  \ 
in  the  discussion  which  took  place  on  the 
regency  question  in  1788,  and  the  same  j 
principle  was  stated  fully  and  strongly  by  | 
Lord  Lyndhurst  in   1830.     It  was  desir- ■ 
able,  as  that  noble  and  learned  Lord  said,  i 
that  when  they  had  the  Royal  authority  ; 
somewhat  diminished  by  not  having  the 
name  and   title  of    the  sovereign,  they 
ahould    not   have  that  authority  (which 
was  considered  necessary  for   preserving 
the  balance  of  the  constitution)  further 
limited   by  Parliamentary  restrictions  or 
regulations.     For  that  purpose,   and   in 
order  to  keep  the  Royal  authority  unim- 
paired, he  conceived  it  necessary,  in  the 
first  place,  that  it  should  be  exercised  by 
one  individual  only.     It  was  obvious  that 
the  division  of  authority  amongst  a  council 
of  regency,  especially  where  some  of  them 
might,  and  must  be,  persons  of  the  highest 
rank,  would  only  tend  to  weaken  and  en- 
feeble the  Royal  authority.    It  was  there- 
fore proposed  in  this  bill,  that  the  power 
of  the  regent  should  be  placed,  not  in  a 
council  of  regency,  but  in  a  single  person. 
Then  as  to  the  power  of  the  regent,  it  was 
not  proposed  to  limit  or  restrict  it,  except 
in  those  cases  in  which  it  seemed  abso- 
lutely necessary  so  to  do— those  being  the 
cases  of  the  succession  to  the  throne,  and 
the  preservation  of  the  Church  as  estab- 
lished by  the  Act  of  Uniformity,  in  the 
reign  of  Charles  the  2nd,  in  England,  and 
afterwards  in  Ireland  by  the  Act  of  Anne, 
and  subsequently  by  the  Act  of  Union 
with  Ireland,  as  fully  as  it  was  in  England, 
and  likewise  the  Church  of  Scotland,  as 
established   by  law.     There  was  also  a 
limitation  of  the  power  of  the  regent,  with 
respect  to  his  marriage  under  particular 
circumstances,  but  those  were  the  only 
limitations  which  the  bill  contained  as  to 
his  power.     The  only  remaining  question 
to  be  considered  was,  as  to  the  person  in 
whom  this  power  was  to  be  vested.     Ac- 
cording to  the  precedent  of  1830^  that 


authority  was  vested  in  the  surviving  pa- 
rent, and,  according  to  all  reasonable  and 
natural  considerations,  the  surviving  pft« 
rent,  to  whom  a  child  of  tender  years 
would  be  most  dear,  would  be  the  peraoo 
to  whom  the  guardianship  should  be  con- 
fided. Such  being  the  precedent,  and  anch 
being  the  decision  to  which  he  had  reason 
to  hope  Parliament  would  comoi  with 
respect  to  the  guardianship  of  the  heir  to 
the  Crown,  it  seemed  to  him  most  desir- 
able that  that  guardianship  should  not  be 
divided  from  the  Royal  authority,  but  that 
that  authority  should  be  exercised  by  the 
surviving  parent.  They  were  then  sup- 
posing a  case  which  might  unfortanatelj 
happen,  of  the  termination  of  her  Mn- 
jesty's  life,  before  any  issue  of  her  Majesty 
might  attain  the  age  of  eighteen  years.  It 
was  therefore  proposed,  in  this  hilU  that 
the  ^Royal  authority  should  be  vested  in 
his  Royal  Highness  Prince  Albert,  the 
present  consort  of  the  Sovereign.  It  ap- 
peared to  him  that  this  was  the  most 
proper  and  most  constitutional  mods  in 
which,  in  such  an  unfortunate  event  as  he 
had  alluded  to,  the  Royal  authority  should 
be  exercised.  But  he  again  would  repeat 
his  most  fervent  prayer,  that  the  provisions 
of  this  bill  might  be  rendered  unnecessary. 
It  was,  however,  incumbent  on  Parliamtat 
to  provide  for  such  a  contingency.  He 
knew  of  no  better  mode  of  making  snch 
provision  than  that  adopted  by  the  other 
House  of  Parliament,  with  the  consent 
of  all  [parties,  in  conformity  with  tha 
precedent  of  1830,  which,  in  his  opinion, 
was  most  consonant  with  the  due  main- 
tenance of  the  monarchy,  and  with  the 
best  interests  of  the  country.  He  had 
now  only  to  move,  that  the  bill  be  read  a 
second  time. 

Sir  R,  Peel  begged  to  express  his  most 
hearty  concurrence  in  the  prayer  offered 
up  by  the  noble  Lord,  which  he  was  sure 
was  in  unison  with  the  feelings  of  every 
Member  of  that  House — tbac  it  micht 
please  Almighty  God  to  avert  the  contin- 
gency for  which  this  bill  was  intended  to 
provide,  and  to  make  the  enactments  of 
the  measure  of  no  other  effect  than  of 
being  necessary  to  provide  for  every  co«* 
tingency  that  might  happen.  In  the  pro- 
visions of  the  bill  he  cordially  concurred. 
It  was  founded  altoirctiier  on  the  preoa- 
dcnt  set  in  I  H.'^O  bv  the  Government,  of 
which  he  w.is  at  the  time  a  member,  which 
was  introduced  by  Ix>rd  Lyndhurst,  aad 
to  which  it  would  have  been  his  (Sir  IL 
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Peel's)  duty  to  have  asked  the  sanction  of 
this  House,  had  he  continued  in  office. 
The  bill  of  1830  might  have  been  brought 
in  at  an  earlier  period }  but  the  Govern- 
ment gave  itself  time  for  the  most  full 
consideration  of  the  question,  and  gave 
it  their  fullest  support  when  carried  on 
by  their  successors  in  office*  He  con- 
curred in  the  principle  of  the  bill,  which 
constituted  a  sole  regent  unfettered  by 
a  counciU  or  by  restrictions  of  any  kind, 
save  those  essential  ones  mentioned  by 
the  nohle  Lord.  As  to  a  council  of  re- 
gency, he  thought  that  the  best  council 
would  be  found  in  a  responsible  ministry. 
He  concurred  in  the  policy  of  not  fetter- 
ing  the  regent  by  any  restrictions,  and  he 
also  concurred  in  the  principle  of  not  at- 
tempting to  provide  against  etery  possible 
contingency.  Nothing  was  so  unwise  as 
to  go  beyond  the  necessity  of  the  case,  by 
attempting  to  foresecr-an  attempt  that 
must  be  ineffectual — every  contingency 
that  could  arise,  and  to  tie  up  the  hands 
of  future  Parliaments  by  making  provi- 
sions for  remote  contingencies,  such  as  the 
unfortunate  demist  of  the  regent.  It  was 
unwise  to  make  provision  for  a  contin- 
gency so  exceedingly  remote,  and  which 
would  be  much  better  provkled  for  by  tiie 
Parliament  in  being  at  the  time  when  the 
necessity  arose.  He  must  also  say,  agree- 
ing as  he  did  in  the  principle  of  support* 
ing  a  sole  regent,  unfettered  by  any  coun- 
cil of  regency,  that  he  thought  Parliament 
had  done  widely  in  giving  the  guardian- 
ship of  the  future  sovereign  to  the  nearest 
relative,  and  in  not  separating  from  it  the 
functions  of  the  regency.  That  was  the 
principle  on  which  he,  and  the  Govern- 
ment of  which  he  formed  a  pare,  acted  in 
1830,  with  respect  to  the  Duchess  of  Kent 
and  her  present  Majesty,  then  Princess 
Victoria  ;  it  was  then  considered  that  the 
mother  had  the  deepest  interest,  not  only 
in  the  custody  of  the  ohild,  but  in  the 
mode  of  administering  the  Government, 
and  it  was  the  principle  on  which  they 
proceeded  when,  in  contemplation  of  the 
possibility  that  the  Queen  Dowager  might 
have  been  pregnant  at  the  demise  of  the 
late  King,  they  provided  that  in  case  of 
the  birth  of  a  posthumous  child.  Queen 
Adelaide  should  have  the  guardianship  of 
the  child,  and  should  exercise  the  funo* 
tions  of  regent.  He  had  only  to  state, 
therefore,  that  the  bill  had  his  most  cor- 
dial concurrence,  and  would  conclude  as 
be  began,  by  expressing  a  hope  that  the 
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contingency  oontemplated  by  the  mtasim 
might  be  averted  by  the  favour  of  DiviM 
Providence. 

Mr.  Fres^fiM  epncurred  in  |ha  pmvU 
sions  of  the  bill,  but  wished  to  call  |ii# 
attention  of  the  House  and  of  the  nobtt 
Lord,  more  for  the  pnrpoee  of  Qbtaiqiim 
information  than  of  making  any  objecUtu 
to  the  state  of  thioga  which  might  e«Hfi» 
if  at  the  death  or  diaqnalifioation  of  itMi 
regent,  Parliament  shoald  be  prorogued* 
or  should  be  dissolved*  and  no  now  Pit* 
liament  assembled.  All  the  preoedinti 
down  to  1830  had  provided  for  this  -^m^ 
tiogency.  The  case  of  an  acoasaioq  wm 
provided  for,  but  he  wai  not  awafO  of  lll» 
existence  of  any  aothoritj  to  anaiiWt 
Parliament  in  oase  of  the  death  or  ditfi 
qualification  of  a  regent  Why  riiovkl^ 
not  some  provision  for  this  oontingency  ht 
inserted  in  the  present  bill  t  Ha  brondl* 
admitted,  that  in  the  bill  of  1830  na  auelk 
provision  waa  made,  but  be  did  nol  kimt 
what  inconveniepce  would  ariae  fh»m  ina 
traducing  it«  In  the  preoedent  of  lUlg 
when  his  Majeaty  waa  ineapaUe  of  aMN 
cising  the  Hoyal  pferogativa,  they  baiL 
been  obliged  lo  resort  to  what  oanaiii^ 
appeared  a  tery  efooked  procoedingi  alii 
though  he  admitted  it  was  juatifiad  by  tlm 
circumstances  of  the  oase.  TI19  iwm 
Houies  of  Parliament  aatbortxed  thft 
great  seal  to  be  pot  to  a  eomiiiiaiiiM 
without  the  sign  manual,  and  thaooaav 
miasionera  appointed  by  that  qommiMioii' 
gave  the  Royal  assent  to  tha  Regency 
BilL  At  the  time,  tht  prooeeding  waa 
much  objected  to,  and  pi^ioularTyt  Igf. 
bon.  Members  on  the  other  eidoy  wha  imH 
ferred  an  addroM  to  a  bill.  It  waa  tho(«ghfc 
that  the  oontingenoy  shoold  have  beat- 
provided  for  by  a  geiieial  law,  and  Uial 
the  Praaident  of  the  Council  ahonld  h» 
authoriaed  to  aupply  the  want  of  tha  itgw^. 
manual  in  suob  a  ease.  This  oonid  mM 
be  conndered  a  fanolAil  ol^eotioiii  whMii 
was  remembarod  that  in  tha  ant  vapaaUot 
the  atuinder  of  the  Dnka  of  NorMkt  Umi 
want  of  the  sign-manual  was  madt  fkH^ 
ground  of  repealing  that  attaindar^ 

Bill  read  a  second  time* 

PuiriaHMENT  ov  Death.]  Mr^  Fitih 
roy  Kelly  mofed  the  third  reading  of  tfe* 
punishment  of  death  abolitmn  bill* 

Lord  John  HmHll  aaid,  thai  bo  em% 
tainly  felt  it  hia  duty  to  oppoee  tho  tUiA 
reading.  In  doing  so,  howevar,  it  waa  Ml 
naoeaiary  to  go  into  the  wbola  questiMnf 
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the  criminal  law,  but  he  submitted  that  as 
some  of  these  questions  had  been  brought 
under  the  consideration  of  the  House  in 
1837,  and  as  the  others  were  hardly  in 
such  a  ]state  that  Parliament  could  have 
made  up  its  mind  as  to  the  coarse  of 
legislation  which  ought  to  be  pursued,  it 
was  not  advisable  to  proceed  with  this  bill 
in  the  present  Session  of  Parliament.  The 
hon.  and  learned  Gentleman  in  the  state- 
ment, the  rery  able  statement,  which  he 
had  made  upon  introducing  this  bill,  had 
founded  his  argument  upon  the  general 
policy  of  the  abolition  of  death,  and  had 
stated  that  its  abolition,  except  in  cases 
of  murder  and  high  treason,  was  but  a 
prelude  to  the  entire  abolition.  He  would 
not  enter  upon  that  argument,  but  he 
could  not  agree  to  this  bill  on  the  ground 
that  it  was  desirable  to  prepare  the  way 
for  a  total  abolition,  being  of  opinion  that 
society  was  not  now  in  such  a  state  as 
that  the  punishment  of  death  could  be 
safely  dispensed  with.  Then  if  they  were 
to  take  the  question  in  a  more  limited 
view,  and  consider  in  what  cases  the  pu- 
nishment of  death  ought  to  be  applied, 
they  would  have  the  particular  cases  to 
which  the  present  bill  applied.  First, 
there  were  the  cases  afTected  by  the  bills 
of  1837.  Those  bills  were  founded,  as 
the  hon.  and  learned  Gentleman  had  truly 
said,  upon  the  principle  that  it  was  not 
desirable  to  affix  the  punishment  of  death 
to  minor  offences  against  the  person,  but 
that  it  was  just  and  proper  to  retain  it 
for  serious  offences  against  the  person. 
Therefore  all  the  cases  in  which  it  was  re- 
tained were  for  attempts  at  murder ;  for 
injuries  inflicted  which  might  be  dangerous 
to  life;  robberies  committed  with  blows 
and  violence;  burglary,  accompanied  by 
violence  to  persons ;  setting  fire  to  a 
dwelling-house  in  which  persons  were  at 
the  time ;  or  setting  fire  to  ships  which 
might  destroy  life.  For  all  these  offiences, 
as  being  offences  seriously  affecting  life, 
and  aimed  against  the  lives  of  individuals, 
the  punishment  of  death  was  retained. 
The  consequence  of  those  alterations  in 
the  law  had  been,  that  there  had  been  a 
very  considerable  decrease  in  the  number 
of  persons  against  whom  sentence  of 
death  had  been  pronounced,  because, 
with  respect  to  some  of  these  offences, 
and  particularly  burglary,  the  definition 
had  formerly  been  so  wide,  that  it  in- 
cluded a  vast  number  of  cases  of  no  very 
wrious  character,  in  which  the   judges 


had  recommended  that  persons  convicted 
of  capital  offences  should  be  impritoocd 
only  for  three  or  six  months.  It  was  oot 
the  fact,  as  had  been  stated  with  regard 
to  all  those  offences  that  are  now  puniihed 
with  death,  that  the  general  practice  is 
not  to  execute  the  persons  convicted.  In 
a  small  number  of  cases  of  the  penom 
convicted,  the  circumstances  may  hav« 
been  such,  that  the  judges  have  recom- 
mended them  to  mercy,  but  with  regard 
to  one  of  the  offences  which  had  been 
mentioned,  attempts  to  commit  murder, 
and  attacks  injurious  to  life,  there  had 
been  two  cases  in  which  the  punishment  of 
death  had  been  inflicted.  The  first  eaaa 
happened  during  the  time  that  be  bimielf 
was  Secretary  of  State  for  the  Home  De- 
partment. It  was  this: — A  person  who 
had  for  some  time  been  leading  a  dimolute 
and  disorderly  life,  in  order  to  provide 
himself  with  means  for  continuing  bia 
course  of  wild  and  disorderly  conduct, 
determined  to  murder  and  rob  a  farmer 
who  was  supposed  to  be  possessed  of 
money,  as  he  returned  from  market.  He 
accordingly  placed  obstacles  in  the  way  of 
the  farmer,  over  which  the  farmer's  horse 
stumbled,  and  when  he  had  fallen,  the 
man,  who  had  been  concealed  near  fhe 
spot,  rushed  out  and  shot  the  farmer  with 
a  pistol,  inflicting  a  most  dangerons 
wound  upon  him,  from  which,  however, 
the  farmer  ultimately  recovered.  Here 
was  not  only  an  intention  to  murder,  but, 
in  addition,  a  most  dangerous  wound  hnd 
been  inflicted.  The  other  case  was  one 
in  which  poison  had  been  administered, 
the  effect  of  which  had  been  to  endanger 
life,  although  the  person  had  ultimately 
recovered.  He  owned  that  he  did  think, 
that  those  were  not  cases  from  which  the 
punishment  of  death  should  be  withdrawn, 
nor  did  he  think  that  there  ought  to  be 
an  affection  shown  for  these  offenders* 
Without  saying  that  no  change  might  be 
ultimately  made  in  the  law  by  which  they 
might  do  away  with  capital  punishments 
for  some  offences,  he  thought,  that  as  a 
great  alteration  had  been  made  in  the  law 
relating  to  the  capital  punishments  in 
1 837-— and  he  did  not  see  that  they  could 
be  so  soon  called  upon  to  mitigate  the 
capital  punishment  which  had  been  pro- 
posed to  be  inflicted  by  those  laws— they 
had  had  but  a  short  experience  of  the 
effect,  especially  as  the  number  of  persons 
convicted  had  been  much  reduced,  and  as 
they  had  no  evidence  to  show  that  juries 
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were  anwilling  to  convict  became  of  the 
existence  of  capital  punishment.  Infer- 
ences might  be  drawn  from  what  had 
already  taken  place,  but  he  would  not 
dwell  upon  them,  because  they  could  not 
be  fair  after  a  short  experience  of  tweWe 
months.  The  bills  of  1837  had  reduced 
the  number  of  capital  offences  from  be- 
tween 400  and  500  to  about  fifty,  more 
than  thirty  of  which  were  under  the  law 
as  it  had  formerly  existed.  He  therefore 
thought  that  Parliament  had  not  any  good 
grounds  for  reducing  the  number  so  im- 
mediately. With  regard  to  other  offences 
not  in  the  acts  of  1837,  there  had  been 
considerable  discussion  in  the  committee, 
and  although  the  House  had  decided  in 
favour  of  retaining  them  in  the  hon.  Mem- 
ber's Abolition  Bill,  he  owned  that  he 
was  not  convinced  of  the  propriety.  One 
offence  was  the  setting  6re  to  ships  in  her 
Majesty's  dock -yards.  This  was  one  of 
the  offences  for  which  it  was  sakl  that  it 
might  be  proper  under  any  alteration  of 
the  law  to  abolish  the  punishment  of 
death,  and  to  ioflict  a  lesser  punishment. 
But  the  offence  partook  yen  much  of  the 
character  of  high  treason,  voi  it  destroyed 
the  means  and  resources  of  the  state»  and 
it  was  not,  in  his  opinion,  one  Ibr  which 
they  ought  to  take  away  the  capital  pu- 
nishment. Another  discussion  in  the 
committee  related  to  the  offence  of  rape 
He  owned  that  there  was  a  greatdifficulty 
with  regard  to  this  offence.  It  was  very 
difficult  to  bring  proof  to  convince  a  jury 
that  the  offence  was  of  such  an  atrocious 
and  grave  character  to  merit  the  punish- 
ment of  death,  or  that  there  were  not 
some  circumstances  attending  the  case 
which  led  to  a  supposition  of  improper 
conduct  on  the  part  of  the  woman.  He 
would,  therefore,  wish,  after  having  con- 
sulted others,  for  he  did  not  himself  know 
how  it  could  be  effected,  that  the  atten- 
tion of  Parliament  should  be  given  to  the 
question  of  the  possibility  of  having  some 
provision  to  form  two  degrees  or  classes  of 
offences,  and  to  enact  that  only  the  high- 
est class  should  be  subject  to  the  punish- 
ment of  death,  because  he  did  think,  that 
the  worst  and  most  atrocious  class  some- 
times committed  by  several  persons,  was 
not  only  the  highest  degree  of  offence  to- 
wards the  person  against  whom  it  was 
committed,  but  showed  also  the  greatest 
brutality  in  the  parties  committing  it.  He 
did  not  believe  that  it  would  be  advisable 
for  Parliament  to  sanction  any  alteration 


of  the  law  for  this  graver  offience,  nor  did 
he  fear  that  the  juries  of  this  oonatrj 
would,  in  such  cases,  bring  in  a  verdiot 
of  acquittal,  when  they  ooght  to  convict. 
If  it  should  appear  impossible  to  make  tbii 
division,  or  if  it  should  be  certain  upoo 
investigation  that  the  graver  offence  waa 
seldom  committed,  and  that  the  genend 
character  of  the  <rfrence  was  its  less  atio» 
cious  form,  that  would  be  a  reason  why 
they  should  take  away  the  heavier  punish- 
ment ;  but  at  the  present  moment.  Far* 
liament  had  not  made  sufficient  inquiry  lo 
come  to  a  decbion.  He  was  therefora  of 
opinion  that  this  bill  should  not  1^ 
adopted  in  the  present  Session.  When  kit 
said  so,  however,  he  begged  to  be  andtfw 
stood  as  not  giving  the  hon.  and  learuad 
Gentleman  or  the  House  to  suppose  thai 
he  would  support  the  hon.  and  leamad 
Gentleman  in  the  substance*  of  his  nresant 
bill  in  the  next  Session.  He  thougbt  that 
with  regard  to  offences  against  properto, 
upon  the  point  to  which  be  had  aliudady 
the  firing  of  the  dock-yards,  and  perhapa 
with  respect  to  soma  other  offences,  thaif 
might  be  an. alteration  of  the  law  in  the 
approaching  Session ;  but  he  oould  not 
say  that  for  ai  tempts  at  murder,  or  Ipr 
violence  against  the  person,  the  pubiio' 
should  be  left  without  that  protactioia 
which  the  fear  of  the  punishment  of  dtatk 
was  likely  to  afford.  With  legard  to  onm 
of  those  offences,  there  was  hardly  sun- 
cient  attention  paid  to  certain  classes  of 
the  community  that  were  affiBcted  by  theas. 
They  were  told  of  the  effect  produced  hy 
public  executions  upon  persons  who  west 
to  see  them,  and  arguments  of  muck 
weight  were  urged  upon  that  ground ;  imt 
there  were  two  classes  of  the  commnni||f; 
with  respect  to  whose  conduct  they  should 
pay  particular  attention.  One  cJass  wm 
that  which  miglit  be  disposed  to  crimen 
that  were  on  the  very  ver^  of  it»  and  yet 
who,  before  they  committed  it,  wonU 
consider  whether  the  crime  in  which  thay. 
were  about  to  engage  would  lead  to  sevm 
punishment.  He  could  not  but  thmk 
that  with  regard  to  these  cases  the  pu- 
nishment of  death,  inflicted  with  tba 
general  consent  of  the  community,  would 
be  of  service  for  the  dread  which  it  wouU 
inffict.  The  other  dass  of  the  communis 
to  which  they  were  bound  to  pay  gna| 
attention,  was  composed  of  tnose  wl^i 
were  plai^  in  exposed  situations,,  eithar 
by  passing  from  one  part  of  the  country  to 
another,  or  by  living  in  houses  where  i^. 
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laios  could  easily  break  io,  and  who  were 
particularly  subject  to  attack.  He  thought 
that  they  ought  to  do  ererything  in  their 
power  for  the  protection  of  this  class.  If 
it  could  be  made  out  that  they  would  be 
equally  well  protected  without  the  pu- 
nishment of  death,  let  it  be  so,  and  every 
one  would  be  rejoiced ;  but,  above  all,  let 
them  consider  those  who  were  entitled  to 
their  support.  It  had  become  usual,  too 
usual,  to  give  every  sympathy  to  those 
who  were  sentenced  to  punishment  for 
great  crimes.  It  was  too  much  tha  cus- 
tom to  find  out  every  little  circumstance 
that  might  tell  in  favour  of  a  person  who 
had  committed  a  heinous  oiTence ;  but  let 
them  not  forget  the  duty  which  the  Par- 
liament owed  to  those  who  acted  in  obe- 
dience to  the  law,  whose  lives  should  be 
saved  from  criminals,  aud  who  would 
have  nothing'  to  protect  them  if  they 
should  be  neg;lected  by  the  law.  Wishing, 
therefore,  that  the  whole  of  this  subject 
should  be  further  considered,  and  as  at 
that  late  period  of  the  Session  they  could 
hardly  eipect  that  the  other  House  would 
be  able  to  deliberate  fully  upon  it,  he 
must  oppose  the  third  reading  of  this  bill, 
and  would  move,  by  way  of  amendment, 
that  it  be  read  a  third  time  that  day  three 
months. 

Sir  Charles  Burrell  did  not  think  the 
time  was  yet  come  for  them  to  make  any 
further  alterations  in  the  law.  When  they 
referred  to  the  wisdom  of  our  ancestors, 
be  came  to  the  opinion  that  there  was  not 
any  justification  for  going  farther  than 
they  had  already  done;  and  as  regarded 
the  protection  of  females,  he  hoped  that 
the  day  would  not  arrive  when  the  House 
would  withdraw  that  protection  to  which 
they  were  entitled,  and  which  they  had 
hitherto  experienced. 

Dr.  Lushing  ton  concurred  most  fully 
in  the  opinion  of  the  noble  Lord  (J.  Rus- 
sell) as  to  the  necessity  of  secuiing  protec- 
tiou  to  her  Majesty^s  subjects  agsinst  the 
violence  of  criminal  men,  and  he  should 
have  concurred  still  more  fully  in  those 
opinions  had  the  noble  Lord  shown,  by 
the  records  of  criminal  justice,  that  the 
course  formerly  pursued,  when  the  gallows 
was  the  ordinary  mode  of  punishment, 
had  afforded  that  protection  to  life  and 
property  which  was  so  necessary.  He 
agreed  wholly  and  without  reserve  in  the 
principle  laid  down  by  the  noble  Lord,  but 
he  dissented  equally  and  unreservedly 
from  the  method  which  the  noble  Lord 


wonld  resort  to  for  the  purpoM  of  qadliag 
crime.     Nor  was  he  one  of  those  pMWMs 
who  were  actuated  in  this  belief  by  e  fialae 
eommiseration  for  thesoffeten;   he  only 
looked  at  the  interests  and  fceliagi  of  the 
population  at  large,  and  consulted  only 
the  means  of  affording  them  e  greater  de- 
gree of  protection  from  fraud  and  viokaee 
than  the  practice  of  putting  crimioeb  lo 
death  had  proved  to  give.     If  the  noble 
Lord  had  descended  to  the  details  of  the 
different  crimes  upon  which  he  bad  ex- 
patiated, if,  for  instance,  he  bad  digested 
the   tables   which   recorded  the  state  of 
crime  as  regarded  rapes,  he  woeld  hate 
seen  in  one  short  sentence  the  result  of 
the  present  state  of  the  law — namely,  tbel 
in  all  prosecutions  for  rape  the  convi^ 
tions,  where  they  did  not  affect  life,  wcra 
immeasureably  more  certain  than  in  the 
contrary  case.     Now  he  would  not  trovUe 
the  House  at  any  length  upon  this  topic, 
but  let  him  only  call  upon  them  to  listen 
to  the  tabular  results  of  the  last  lew  yeere* 
experience  with  respect  to  the  crime  of 
rspe,  and  they  would  be  convinced  thnt 
his  argument  was  the  true  one,and  by  thoae 
results  let  the  opinions  of  the  ooUe  Leid 
and  his  refutation  of  the  reaaoninge  hv 
which  the  bill  was  supported  be  jodfed. 
Taking  the  space  of  four  years  pfeefding 
and  ending  in  the  year  1834,  the  nnniber 
of  convictions  in  rape  cases,  where  the 
indictment    was  framed  on  the   capitel 
offence,  was  1 8  per  cent,  on  the  namhera 
tried.     In  the  four  years  commencing  in 
1835,  and  ending  in  1838,  the  number  nf 
convictions  in  similar  cases  was  12  per 
cent.     In  the  last  year,  when  the  punish* 
ment  of  death  for  that  crime  wa8,io  conse« 
quence    of    the    state  of   public  feeling. 
abolished  de  /ac/o— not  by  law  be  it  ob- 
served—the effect  of  abstaining  from  the 
infliction  of  death  was  to  bring  the  num- 
ber of  convictions  up  to  23  per  cent.,  not 
one  of  the   persons  so  convicted  bein^ 
hanged.     What  did  these  figures  prove  t 
Why,  that  when  death  was  looked  upon 
as  likely  to  attend  conviction  of  a  criminal, 
the  proportion  of  convictions  was  from  5 
to  1 1  per  cent,  less  than  now  when  death 
was  understood  uot  to  attend  the  offence. 
Was  not  this  an  alarming  state  of  things? 
And  if  so,  it  was  equally  true  with  respect 
to  all  offences  of  which  death  was  the  final 
punishment.     The  convictions  for  the  as- 
sault with  intent  &c.,  always  ranged  front 
00   to   Gl    per   cent.  throu{;h   the   three 
periods  he  had  adverted  to,  and  the  puoiah- 
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meat  due  by  law  bad  been  awarded ;  but 
bad  tbe  iadictments  been  framed  on  Ibe 
capital  charge,  he  had  proved  the  propor- 
tions would  have  greatly  preponderated 
the  other  way»  and  most  of  the  offendert 
would  have  escaped  with  impunity.  On 
these  grounds,  therefore,  in  demanding 
that  the  crime  of  rape  be  put  into  another 
category  of  punishment,  he  claimed  to  be 
the  advocate  of  woman,  and  when  the 
tables  relating  to  the  effects  of  the  punish- 
ment of  death  upon  crimes  of  this  class 
were  digested,  he  would  pledii:e  himself  to 
prove  his  assertion.  The  bill  before  the 
House  being  one  affecting  more  deeply 
the  interests  of  the  community,  and  the 
question  of  life  and  death  being  involved 
in  it  to  a  serious  extent,  he  trusted  the 
House  would  not  deem  him  impertinent 
if  he  drew  attention  to  the  general  resulla 
of  having  done  away  with  capital  punish- 
ments in  the  cases  already  comprised  in 
the  bill  of  1837.  Take  as  one  instance 
tbe  crime  of  highway  robbery :— -in  the 
three  years  ending  1833,  the  number  of 
committals  was  1,349,  of  whom  19  were 
executed  ;  in  the  next  three  years  ending 
1836,  the  number  of  committals  for  the 
same  crime  was  1,053,  and  the  nnmber 
of  executions  6,  In  the  laat  three  yean 
ending  1839,  when  the  capital  penalty 
bad  been  repealed,  the  number  of  com- 
mittals dropped  from  1,349  down  to  889 
— not  one  humsn  life  being  sacrificed  on 
the  scaffold.  Now,  having  stated  this 
much,  let  him  propound  an  opinion  which 
was  most  firmly  implanted  in  hie  breast 
— he  would  assert,  that  whatever  might 
be  the  guilt  of  a  criminal,  he  never  should 
be  prepared  to  sacrifice  the  life  of  that 
criminal,  except  for  the  benefit  of  othersu 
In  all  cases  of  guilt,  where  death  was 
asserted  to  be  the  proper  punishment,  the 
argument  in  support  of  it  was,  the  great 
enormity  of  the  offence ;  but  this  was  an 
argument  entirely  beside  tbe  question, 
which  only  had  in  view  the  general  good 
of  the  community,  and  this  blessed  result 
had  attended  the  efforts  of  those  who,  like 
himself,  viewed  the  question  on  the 
grounds  just  stated — that  a  proportion  of 
one-third  of  a  particular  and  most  serious 
class  of  offences  (highway  robbery)  had 
disappeared  under  the  more  humane  dis- 
pensation of  the  law,  and  that  many 
human  lives  had  been  saved.  Was  not 
this  carrying  a  good  principle  into  effect 
with  benefit  and  advantage  to  all  man- 
kind?     Let  him  ask  bis  noble  Friend 


(Lord  i.  Rossell)  where  he  found  his  jwh 
tification  for  the  sentiments  promnlflatod 
by  him  ?  Had  not  all  the  hoanlifal  uh 
ticipationsof  his  lamented  friend— tbo  ia^ 
defatigabie  labonrer  in  the  great  oaoae 
which  he  now  advooated«--fiir  J|mm 
Mackintosh,  been  amply  realised  ?  lad 
had  he  (Sir  S.  Lushiogton)  not  tberehfo 
a  right  to  demand  of  his  oohlo  Fsiond 
upon  what  grounds  his  opposition  to  tho 
present  measare  was  based?  He  wonid 
not  weary  the  House  bv  going  into  the 
contents  of'  that  invaluable  book  thai  was 
laid  on  the  table  from  a  coasmitteo  i  fant 
he  wished  bis  noble  Friend  bad  coasnlted 
it,  as  then  out  of  hie  own  mouth  ho  sbtaM 
have  convinced  him,  not  by  refisreaoa  to  4 
particular  period,  hot  by  the  averagas  (rf 
man V  years.  Whatever  alight  ba  im  lata 
of  this  bill  let  them  aUnd  aa  the  tiai 
principle  of  the  aieaaoia.    Let  no  haib 


Gentleman  get  up  to  waate  the  tiaia  of 
the  House  by  taantiay  tba  advooalas  Of 
this  bill  with  6dse  baiaanity.  The  |ai%* 
oiple  they  supported  was  oKasuHwrleA  kg 
experience  sAd  bv  just  raaaoiiin8i-"il  wia 
tbe  principle  of  tba  geaeial  mateotioa  of 
the  publie*  paniealar^  of  aeaolata  aiad 
defen^eleBa  fenaks.  By  paauag  ihia  |j|| 
you  would,  instead  of  18  coaviotiaBa  ail 
of  100  oQSftmittala,  (ha  ftunnef  afaraf% 
hold  out  alaoal  a  oarlaiaty  of  €0  eoai>ii^ 
tions  out  of  100  oommittaiai  fsr  tbau  Uhi 
individual  feeiia(s  of  judgeil  and  jaHta 
would  have  oothiag  to  fear  fiow  tba  aA« 
ministratioa  of  the  law.  Under  thia  hill 
the  certainty  of  punishment  would  ba  Ml 
unison  with  the  feelings  of  the  publia  S4 
large,  and  the  orimioal,  seeing  no  QbaaQa 
from  uncertainty  of  punishn^eat  or  sgp* 
pathy,  would  be  more  eieetaally  dolewajl 
than  he  yet  had  been. 

The  Earl  of  Darlm§$aH  agfted  wilh 
many  of  the  viaiF^  of  hia  baa.  aad  letiaaJi 
Friend,  but  ba  lagsatted  that  ba  oaaM  HM 
go  with  him  to  tba  extaat  that  tWa  Wl 
would  require.  Tbay  bad  all  haaiAf  lia 
was  sure,  with  aslraeaa  saMlctioat  (lai 
speech  of  the  noUa  Lord  ofipafitf.  Tbaia 
was  scarcely  a  syUabla  ia  i/L  that  had  iM* 
his  hearty  ooocarran^.  |Ia  wished  aial 
to  be  underatood  aa  tba  advooata  as  p 
aanguinary  oooa  of  laws.  So  far  WM  M 
from  being  each,  that  no  oaaoooldlMia 
regardedf  witii  gre atar  bonoTt  tW  ^ff^^Uf^ 
of  criminal  laar  which  waa  m  foroa  i^  Idia 
country  twenty-five  or  thifty-fiva  yOM 
ago.  For  instance,  ba  lemenibesad  tbial 
a  naa  waa  banged   at  Cambnoga  for 
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EoiBoning  a  hone  belonging  to  the  late 
ord  Foley,  at  Newmarket.  No  person 
could  re?ert  to  that  execution  without 
shrinking  from  the  idea  as  one  shocking 
to  humanity,  the  more  so  as  the  man 
hanged  was  but  the  instrument  of  others, 
who  escaped  with  entire  impunity.  It  was 
gratifying  to  him  to  feel  that  no  such 
occurrence  could  take  place  again.  He 
rejoiced,  also,  that  that  revision  of  the 
criminal  laws  had  taken  place,  for  which 
we  had  to  thank  the  right  hon.  Baronet, 
the  Member  for  Tamworth,  and  also  that 
we  were  indebted  to  the  noble  Lord  for 
the  bills  of  1827.  He  concurred  entirely 
in  the  provisions  of  those  bills,  except  that 
he  thought  the  noble  Lord  went  too  far 
in  the  clauses  respecting  rick-burning; 
and  it  was  a  fact,  that  offences  of  this 
kind  were  committed  to  a  great  extent  in 
the  years  1830  and  1831.  Setting  those 
points  aside,  he  was  willing  to  admit  that 
the  country  had  benefitted  much  by  these 
alterations  m  our  criminal  code  of  laws.  But 
as  the  criminal  law  had  been  administered 
of  late,  he  would  ask  the  House  to  recol- 
lect the  executions  that  had  taken  place 
within  the  last  three  or  four  years,  and 
then  could  any  hon.  Member  say,  that 
there  was  a  single  one  of  those  executed 
who  did  not  full}  deserve  his  punishment? 
He  was  sorry  that  the  hon.  and  learned 
Member  for  Ipswich,  when  enumerating 
in  committee  all  the  different  acts  under 
which  criminals  were  liable  to  forfeit  their 
lives,  had  not  left  out  two  or  three,  as  in 
that  case,  he  should  have  agreed  with 
him.  Even  under  those  two  or  three 
statutes,  he  did  not  mean  to  imply  that  he 
wished  that  the  punishment  of  death 
should  be  inflicted  in  ail  cases,  but  he 
thought  it  would  be  impolitic  to  take  from 
the  judges  and  the  Home  Secretary  the 
power  of  occasionally  mitigating  capital 
punishments.  Upon  some  points,  be  must 
entirely  differ  from  the  hon.  and  learned 
Gentleman.  There  was  that  of  intent  to 
murder.  Now,  there  were  some  cases  of 
intent  to  murder,  which  were  of  the  great- 
est possible  atrocity,  and  quite  equal  to 
any  act  of  murder  that  could  be  committed. 
Suppose  the  case  of  a  felon,  who  attempts 
to  kill  a  person,  but  does  not  succeed 
outright,  his  victim  is  then  left  to  linger, 
perhaps  several  months,  or  even  three  or 
four  years.  Did  this  fact  make  the  crime 
less  diabolical  on  the  part  of  the  ruffian 
who  had  done  his  best  to  commit  the 
murder,  and  was  it  because  the  life  still 


lingered  in  his  victim ;  that  inch  a  erimU 
nal  should  not  be  made  to  suffer  the  fall 
punishment  of  death?    With  regard  to 
the  crime  of  rape,  he  thought  there  could 
be  but  one  opinion.    The  hon.  and  leani- 
ed  Member  for  Ipswich  most  admitt  that 
cases  did  occur  now  and  then  which  were 
so    fully  established,  that    the  feeder 
ought  to  receive  the  punishment  of  death. 
He    therefore  complained,  that   the  bill 
proposed  to  take  away  from  the  judge  the 
power  of  passing  sentence  of  deau  iq  soch 
cases  of  extraordinary  atrocity.     There 
was  another  horrid  crime  which  wti  re« 
volting  to  the  general  feelings  of  maokiiid. 
We  had  had,  certainly,  but  very  few  in* 
stances  of  it,  and  God  forbid  that  it  ibooM 
ever  become  less  rare  in   this  eoaatry. 
However,  we  had  had  instances  of  peraont 
being  fully  convicted  of  this  crioiey  and 
executed  for  it,  and  would  any  Mevber 
now  get  up  in  his  place  and  say  that  those 
persons  had  not  been  properly  ezecated. 
It  would  be  recollected  that  three  osca 
were  hanged  some  years  ago  at  Lineoia 
for  a  most  atrocious  case  of  thia  criae. 
The  punishment  for  murder  was,  he  fe* 
peated,  reduced  as  much  as  it  ooght  to 
have  been,  and  no  person  had  reason  to 
complain  on  that  head.     In  feet,  hia  hon. 
and  learned  Friend  had  felled  to  estaUtah 
a  single  case  of  grievance,  and  what  waa 
a  most  extraordinary  oversight  was,  that, 
while  he  proposed  to  do  away  with  the 
punishment  of  death  in  certain  cases,  he 
did  not  come  forward  with  a  single  panmh- 
ment  instead.    Would  he  say,  that  tho 
punishment  of  transportation  could  be  at 
all  considered  as  a  substitute  for  death? 
There  were  many  reasons  against  the  biM 
which  must  suggest  themselves  to  those 
who  considered  what  was  the  doty  of  men 
who  had  to  legislate  for  the  well*being  of 
society.     He  thought,  at  present,  that  the 
hon.  Gentlemen  from  whom  he  had  the 
misfortune  to  differ  were  influenced  by  a 
sentiment  of  false  humanity,  and  he  waa 
convinced  that  if  the  bill  paued,  so  far 
from  being  a  public  benefit,  it  would  be 
found    fraught    with     infinite     mischief. 
Under  these  circumstances,  he  must  oppose 
the  third  reading  of  the  bill. 

Mr.  Hume  said,  the  testimony  of  the 
noble  Earl  went  to  show  that  a  great  im- 
provement in  public  morals  had  taken 
place  since  the  diminution  of  executions. 
Were  not  the  same  objections  formerly 
urged  against  the  mitigation  of  punish- 
ment  for  minor  offences  which  were  now 
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urged  against  this  bill?  The  noble  Lord 
referred  to  the  case  of  three  men  who  had 
safiered  death  for  a  certain  crime,  and 
then  he  asked,  did  not  these  men  deserve 
their  punishment  ?  But  did  that  sacrifice 
of  life  prevent  the  crime  and  protect  so* 
ciety  ?  Did  it  guard  against  the  evil  they 
now  sought  to  avoid  ?  The  noble  Lor4 
ought  to  see,  while  he  thanked  the  right 
hon.  Baronet  the  Member  for  Tam worth, 
and  (he  noble  Lord  the  Secretary  for  the 
Colonies  for  their  acts,  that  the  decrease 
of  the  number  of  executions  had  been  fol* 
lowed  in  every  instance,  without  exception, 
by  a  decrease  of  those  crimes  for  which 
those  capital  punishments  had  formerly 
been  inflicted ;  and  he  ought  also  to  re- 
member that  thre  sacrifice  of  a  single  life 
by  the  law  ought  not  to  be  sanctioned 
unless  there  was  a  prospect  of  doing  good  to 
society.  This  was  the  principle  of  the  bill 
of  the  hon.  and  learned  Gentleman,  and 
he  would  submit  to  the  House  that  the 
statement  made  by  the  noble  Earl  ought 
to  make  him  vote  for  the  entire  abolition 
of  the  punishment  of  death  to  a  greater 
extent  than  that  now  proposed.  The 
noble  Lord  would  proceed  upon  a  vindic- 
tive principle :  this  bill  proceeded  on  the 
principle  of  protecting  the  community  at 
large.  The  noble  Lord  talked  about  the 
propriety  of  leaving  a  discretionary  power 
with  the  judges.  He  was  opposed  to 
such  discretion  being  allowed.  He  was 
not  opposed  to  the  exercise  of  discretion 
by  the  Crown  in  certain  cases:  but  as  a 
general  maxim  he  would  prefer  seeing  dis- 
cretionary power  kept  out  of  view,  and  a 
fixed  punishment  instituted,  always  certain 
to  be  inflicted  upon  those  criminals  for 
whom  it  should  have  been  provided.  He 
would  entreat  the  noble  Lord  (Lord  J. 
Russell)  to  look  once  more  at  the  expe- 
rience of  the  past,  and  then  he  was  sure 
he  would  not  hesitate  to  agree  to  the  third 
reading  of  this  bill,  and  thus  further  a 
principle,  the  operation  of  which,  the  noble 
Lord  confessed,  had  already  conferred 
great  benefit  on  the  public. 

Mr.  F.  Kelly  replied.  If,  in  asking  the 
House  to  agree  to  the  third  reading  of  this 
bill,  it  could  be  shown  that  the  slightest 
increase  in  the  number  of  crimes  had  taken 
place,  he  should  have  left  the  measure  to 
be  proposed  by  some  Member  more  expe- 
rienced in  legislation  than  he;  but  in 
bringing  forward  this  bill,  and  in  now  en- 
treating the  House  to  agree  to  past  it  into 
a  law,  he  had  felt  aa  morally  certain  as 
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any  man  could,  mpectiog  what  was  yet  to 
come,  that  the  effect  of  the  measure  would 
be  like  that  which  had  already  followed 
every  case  of  mitigation  of  the  criminal 
law — namely,  to  diminish  the  number  of 
offences  in  respect  of  which  the  puniali- 
ment  should  have  been  reduced^  He  bad 
had  occasion,  in  meeting  the  arguments 
urged  against  his  bill,  already  to  remind 
the  House  that  of  180  crimes  once  capital 
but  for  which  the  punishment  had  been 
reduced,  not  one  had  increased  since  the 
infliction  of  death  had  been  taken  away. 
And  when  they  found  after  this  long  ex- 
perience, notwithstanding  the  predictions 
that  bad  been  pronounced  by  the  most  vkto 
and  most  learned,  that  crime  would  be 
multiplied  and  danger  to  society  increased 
by  the  repeal  of  capital  punishment  ^when 
they  found  that  those  predictions  had  been 
in  every  case  falsified  by  events,  why  should 
they  now  suppose,  when  a  further  mitigaiioi 
of  the  law  of  capital  punisbmenis  wascallad 
for,  that  difierent  results  would  follow. 
He  had  listened  to  the  arguments  of  the 
noble  Lord  oppoaite  with  all  the  reaped 
to  which  every  obsenratioo  from  him<-» 
particularly  on  such  a  question— was  en* 
titled ;  but,  he  must  say,  he  had  not  been 
able  to  discover  any  ground  upon  which 
the  noble  Lord  could  establish  a  snbst«ti« 
tial  distinction  between  the  principle  of 
the  present  bill,  and  tbe  principle  upon 
which  the  noble  Lord  proceeded  with  his 
own  bills  in  1837.  The  whole  of  the  ar- 
guments against  the  present  bill  seemed  to 
rest  upon  a  few  extreme  caseti,  some  real, 
some  imaginary,  adverted  to  by  hon. 
Members,  which  could  be  included  among 
the  crimes  that  he  proposed  to  exempt 
from  capital  punishment.  He  would  beg 
the  noble  Lord  and  the  House  to  recollect 
that,  when  the  present  Lord  Chief  Justice 
of  the  Court  of  Queen's  Bench  proposed 
to  do  away  with  capital  punishment  Hot 
forgery,  some  very  moving  pictures  dl 
domestic  misery  were  brought  forward  ta 
create  an  impression  against  him.  It  wan 
urged  on  the  House  and  on  the  country 
that,  if  you  should  exempt  from  capital 
punishment  the  crime  of  forgery,  yon 
would  not  only  threaten  the  commerce  of 
this  great  country  with  destruction,  but 
you  would  also  involve  thousands  of 
families  in  ruin.  Nevertheless  the  noble 
Lord  pressed  forward  his  measure  with  a 
perseverance  that  did  him  the  highest 
honour,  and  he  succeeded  in  getting  hif 
bill  paMed  through  both  Houses  of  Far* 
2N 
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liament  What  was  the  result?  Why, 
the  apprehensions  so  affectingly  forced 
upon  the  public  turned  out  to  be  ground- 
less. The  crime  of  forgery  diminished, 
and  we  no  longer  heard  complaints  about 
families  being  threatened  with  ruin,  and 
our  commerce  with  danger;  and  even 
those  most  interested  in  the  prevention  of 
forgery  acknowledged  that  the  repeal  of 
the  capital  punishment  had  been  produc- 
tive of  the  best  possible  effects.  Why 
should  we  apprehend  diOcrent  results 
from  the  exemption  of  other  crimes  ?  lie 
entreated  the  House  to  take  this  view  of 
the  question.  He  further  begged  of  them 
to  consider  that,  in  asking  them  to  pass 
this  bill,  he  only  asked  them  to  make  a 
law  according  lo  a  practice  which  had  for 
some  time  prevailed  even  against  the  law, 
for  the  offences  he  proposed  to  exempt 
from  capital  punishment  by  law  had 
been  long  so  by  usage.  The  noble 
Lord  knew  how  difficult  it  was  to  get  a 
jury  to  convict,  even  in  cases  in  which  the 
guilt  was  brought  home  conclusively  to 
the  offender.  This  was  because,  if  they 
found  him  guilty,  he  would  be  hanged, 
and  in  this  sentiment  the  public  feeling 
went  along  wilh  them.  He  had  that 
morning  read  a  tetter  from  Mr.  Latham, 
of  Leeds,  stating  that  the  treasurer  for 
the  West  Riding  of  Yorkshire  had  just 
told  him  that,  at  the  assizes  for  the  county, 
the  jury  had  in  many  cases  refused  to 
convict  because  the  penalty  of  death  would 
follow.  And  this  feeling  was  general. 
The  bar,  the  judges,  jurors,  in  short, 
every  oflicer  and  individual  connected 
wilh  courts  of  justice,  would  tell  them 
that  it  was  next  to  impossible  to  get  a 
jury  to  convict  in  any  case  where  the 
punishment  was  capital,  except  murder. 
lie  would  appeal  to  every  man  familiar 
wilh  the  courts  of  justice,  whether  it  was 
not  almost  impossible  to  obtain  a  convic- 
tion in  any  case  excepting  in  a  case  of 
wilful  murder.  When  he  was  told  that  in 
seeking  to  remove  capital  punishments  he 
was  giving  way  to  false  notions  of  huma- 
nity, and  that  he  was  withdrawing  the 
protection  which  society  needed,  he  would 
answer,  that  it  was  for  the  purpose  of 
giving  that  very  protection  that  he  had 
introduced  the  present  measure.  W  he 
felt  that  its  operation  would  be  to  wiiii-  I 
draw  protection,  he  would  not  proceed 
wilh  it :  but  it  was  because  he  felt  conli- 
dent  of  a  result  the  very  reverse  that  he 
was  anxious  to  cany  the  present  measure; 


and,  in  the  cases  in  which  be  proposed  to 
abolish  capital  punishmenti,  to  enact  in- 
stead the  severest  kind  of  punUbment 
short  of  death,  convinced  as  ne  was  thai 
the  most  beneficial  consequencet  would 
follow  immediately  on  the  change.  If 
the  operation  of  the  present  state  of  the 
law  was  to  give  protection  to  females  in 
Ihe  cases  which  had  been  alluded  to,  the 
House  would  bo  right  to  reject  the  change 
he  proposed,  but  let  them  see  whether 
that  punishment  which  the  law  at  present 
inflicted  tended  to  protect  females.  When 
they  found  that  during  the  last  foar  or 
five  years  out  of  1 00  persons  committed 
and  tried  for  the  oflence  in  question,  not 
more  than  twelve  were  convicledp  they 
might  well  consider  whether  the  present 
state  of  the  law  was  any  protection,  as  had 
been  contended.  If  they  found  that, 
under  the  present  state  of  the  law,  that 
particular  crime  was  still  committed  to  an 
extent  that  they  ought  not  to  expect  in 
the  present  state  of  society,  it  surely  be- 
came matter  of  very  grave  consideration 
whether  the  law  was  not  defective,  and 
whether  a  change  ought  not  to  take  place 
in  the  mode  of  punishment;  and  he 
thought  that  when  they  saw  so  few  con- 
victed out  of  100,  it  ought  to  prove  that 
there  was  a  serious  defect  in  the  law.  He 
would  refer  for  a  moment  to  the  case 
which  had  been  alluded  to  by  the  hon. 
member  for  Cheltenham  on  a  former  occa- 
sion. In  that  case,  three  persons  were 
tried  for  violating  a  female;  and,  not- 
withstanding the  heinous  character  of  the 
offence,  they  were  acquitted.  He  found 
that  the  case  had  been  alluded  to  by  the 
noble  Lord,  when  he  brought  in  his  bill 
in  1837.  These  men  were  tried  for  the 
offence,  and  were  acquitted,  under  cir« 
cumstances  to  which  he  would  call  the 
attention  of  the  House.  He  found  the 
facts  stated  in  a  paper  which  had  been 
addressed  to  the  noble  Lord  by  some  of 
the  inhabitants  of  the  city  of  Gloucester, 
in  which  city  the  case  was  tried,  and 
which  was  as  follows  : — 

"  To  the  Kifrht  Hon.  Lord  John  Russell. 

**  Wo,  the  undersigned,  hein^  resident  in 
and  near  (;iuuce:>tcr,  feci  deeply  interested  in 
a  tiial  that  h.)s  just  taken  place  at  the  assises 
in  this  city,  and  considerinc;  ils  result  has  a 
inoNt  important  bcariuj:  un  the  proposed  alter- 
ations in  the  ciiminal  hius  now  under  the  care 
of  lim-ernmcnt,  fcol  it  nur  duly  to  lay  before 
your  [.oniship  noiiii;  iini»oriaiit  particolan  of 
tlic  tri-.d,  for  the  wracuy  of  which  we  l>eg  to 
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refer  to  the  judge  (Mr.  Baron  Bolland)  to  Ser-i 
geaot  Ludlow,  or  to  any  other  official  person 
connected  with  the  court. 

"  It  appears  that  three  men,  named  Parry, 
Wright,  and  Rea,  were  indicted  for  a  violent 
assault  and  rape  committed  on  the  person  of 
Mary  Lee.  The  evidence  not  only  proved 
most  clearly  the  guilt  of  the  prisoners,  hut  also 
that  the  crime  had  been  committed  under  the 
most  revolting  circumstances  of  violence  and 
cruelty. 

"The  jury,  after  a  long  deliberation,  in- 
quired of  the  judge  whether  they  could  brine 
in  any  mitigating  form  of  verdict  which  would 
save  the  lives  of  the  prisoners,  of  whose  guilt 
such  an  inquiry  proves  they  were  convinced  ? 
On  6nding,  however,  there  was  no  alternative 
between  acquittal  and  death,  their  fears  of 
being  accessory  to  the  infliction  of  this  dread- 
ful punishment  appears  to  have  overcome  every 
other  consideration,  as  they  soon  returned  a 
verdict  of  *  Not  guilty,'  to  the  astonishment 
of  all  who  had  heard  the  evidence  given  in 
tlie  court.  The  case  has  produced  an  unusual 
sensation  in  this  city  and  neighbourhood,  and 
every  one  feels  that  there  must  be  something 
decidedly  wrong  for  men  so  clearly  guilty  of 
so  black  a  crime  to  be  thrown  back  upon  so- 
ciety altogether  unpunished,  by  the  verdict  of 
twelve  disinterested  men.  And  if  the  evil, 
wherever  it  may  lie,  is  not  speedily  corrected, 
society  will  be  left  in  a  fearfully  unprotected 
condition,  and  a  great  encouragement  will  be 
given  to  the  commission  of  the  deepest 
crimes. 

**  It  is  this  circumstance  that  has  excited 
and  alarmed  the  public  mind  in  this  neigh- 
bourhood with  regard  to  this  case,  and  has  in* 
duced  us  to  bring  it  especially  under  the  notice 
of  your  Lordship  at  this  important  juncture,  as 
a  clear  and  practical  illustration  of  the  evils 
arising  out  of  our  present  system  of  criminal 
jurisprudence;  evils  which  we  believe  can 
only  be  remedied  by  such  an  alteration  of  the 
law  as  shall  substitute  some  severe  secondary 
punishment  for  that  of  death. 

"  We  may  throw  the  blame  upon  the  jury  it 
is  true,  but  that  will  not  correct  the  evil  of 
which  we  complain,  since  from  what  we  have 
seen  of  the  difficulty  of  obtaining  convictions 
in  capital  cases,  and  from  what  we  know  of  the 
growing  repugnance  in  the  public  mind  to 
sacrifice  of  lite,  we  consider  it  quite  certain 
that  juries  will  be  found  more  and  more  un- 
willing to  become  accessary  to  a  punishment  at 
which  their  feelings  will  increasingly  revolt 
as  it  becomes  more  rare,  and  the  uselessness  of 
which,  for  the  protection  of  society,  is  daily 
becoming  more  appareut. 

"In  the  hope  that  this  private  communica^ 
tion  of  the  facts  above  stated  may  tend  to  de- 
termine your  Lordship  in  carrying  the  pro- 
posed ameliorations  of  the  criminal  law 
sufficiently  far  to  meet  the  decidedly  altered 
views  of  society,  and  to  secure  the  community 
against  the  improper  acquittal  of  g'uilty  and 
dangerous  men,  we  beg  to  subscribe  ourselves, 


your  LordBhip's  most  obedieut  humbl«  ser- 
vants.'' 

(Signed  by  the  Mayor  of  Gloucester,  foar 
Justices  of  the  Peace  for  the  county  and 
city,  and  an  eminent  Physician.) 

It  was  therefore  seen  that  even  for  the 
offence  so  abhorrent  to  society  as  the  of* 
fence  in  question,  they  could  not  get  con- 
victions ;  but  he  could  not  doubt,  if  the 
punishment  were  not  capital,  that  in  the 
number  of  cases  he  had  stated,  convictions 
would  have  been  obtained  if  the  punish- 
ment for  the  offence  had  been  one  short  of 
death.  Besides,  he  would  ask,  if  there  be 
a  certain  and  severe  punishment,  would 
not  parties  be  the  more  likely  to  be  de« 
terred,  and  would  they  not  infer  that  if 
they  were  guilty  parties  they  would  be 
certain  of  being  subjected  to  the  punish- 
ment? All  their  experience  was  in  fm- 
vour  of  the  good  effect  of  making  punish* 
ments  certain ;  where  they  were  not  S0| 
very  serious  evils  resulted,  as  he  bid 
proved  with  reference  to  the  present  of- 
fence. With  respect  to  the  other  offeneet 
the  attempt  to  commit  murder,  he  thought 
there  should  be  a  distinction  between  tnat 
offence  and  the  crime  of  murder  itself. 
The  sole  object  of  punishment  was,  to 
prevent  the  commission  of  crime.  They 
were  not  to  punish  criminals  according  to 
the  degree  of  moral  guilt,  but  in  order  to 
prevent  crime,  and  while  he  retained  the 
punishment  of  death  for  murderi*he  gavo 
the  best  protection  that  could  be.  given 
against  the  attempt  to  commit  that  crime. 
The  principle  of  the  bill  having  already 
obtained  the  support  of  the  majority  of 
that  House,  as  it  had  obtained  the  sup- 
port of  the  majority  of  the  country,  be 
did  not  think  it  necessary  to  trespass  furi 
ther  on  the  attention  of  the  Hoase.  He 
thought,  that  the  time  was  come  when  the 
House  ought  to  go  on  with  the  completion 
of  the  work  which  the  noble  Lord  (Lord 
J.  Russell)  had  so  well  begun.  He  hoped 
that  the  measure  he  bad  introduced  would 
soon  become  the  law  of  the  land,  and  he 
did  not  entertain  a  doubt  that  the  change 
would  prove  to  be  one  most  beneficial  to 
society. 

Sir  R.  Peel  could  assure  his  hon.  aud 
learned  Friend,  that  be  did  not  believe  that 
he  had  brought  forward  the  motion  through 
feelings  of  inconsiderate  humsnity,but  that 
he  thought  he  was  taking  by  the  measure  be 
had  proposed  fresh  and  better  security  for 
the  protection  of  persons  and  of  property. 
He  was  perfectly  assured  that  such  was 
2N  2 
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the  hon.  and  learned  Member's  object; 
but  he  having  given  the  subject  great  at- 
tentiDn,  and  having  deeply  considered  the 
important  consequences  involved  in  the  pro- 
posed change,  had  not  thought  that  the  ne- 
cessity for  it  had  been  satisfactorily  made 
out,  and  he  was  not,  therefore,  prepared  to 
withdraw  the  punishment  of  death  which 
the  law  at  present  affixed  to  certain 
ofTences.  He  was  of  opinion  that  they 
were  right  in  making  the  amelioration  of 
the  criminal  code  proceed  gradually,  and 
accordingly  as  they  found  the  people  were 
prepared  for  the  change ;  but  he  could  not 
join  the  hon.  and  learned  Member  in  carry- 
ing out  that  amelioration  to  the  extent 
which  he  at  present  proposed  to  carry  it. 
As  to  the  reference  which  had  been  made 
to  sixty  convictions  out  of  one  hun- 
dred trials  for  the  lesser  offence  in  cases  of 
rape,  and  only  six  convictions  out  of  one 
hundred  where  the  capital  offence  was 
charged,  and  the  inference  that  had  been 
drawn— namely,  that  in  the  one  case  the 
jury  willingly  convicted  because  the  pun- 
ishment was  not  capital,  and  that  in  the 
other  there  was  an  unwillingness  on  the 
part  of  the  jury  to  convict  because  the 
punishment  was  capital — now,  if  the  hon. 
and  learned  Member  had  proved  such  a 
state  of  things,  they  ought  to  take  fresh 
securities  to  prevent  the  crime ;  but  if  it 
appeared  that  the  difficulty  in  the  latter 
class  of  cases  arose  from  the  defect  of  evi> 
dence  which  was  frequently  so  difficult  to 
bring  forward,  then  the  difTerence  in  the 
number  of  convictions  could  be  accounted 
for  by  the  fact  that  the  evidence  was  not 
sufficient  to  satisfy  the  jury  of  the  guilt  of 
the  accused.  He  would  agree  with  the 
hon.  and  learned  Member  that  the  moral 
guilt  of  the  prisoner  was  not  sufficient  for 
the  jury,  and  that  in  many  cases,  the  fear 
of  death  did  not  deter  the  oiTender  from 
the  commission  of  crime.  He  would  ad- 
roit that  they  must  go  along  with  the  pub- 
lic if  they  found  that  there  was  an  un- 
willingness on  the  part  of  juries  to 
convict  for  this  offence.  But  was  the  of- 
fence one  which  ought  not  to  be  punished 
equally  with  murder?  Suppose  the  vio- 
lation of  a  poor  woman  by  a  wealthy  man, 
under  circumstances  of  aggravation,  which 
sometimes  attended  the  crime;  or  let 
them  take  the  case  of  a  conspiracy  on  the 
part  of  a  rich  man  to  effect  the  violation 
of  a  woman  in  humble  life — were  cases 
such  as  these,  when  violence  little  short  of 
taking  life  was  commiltcd— -were  they  to 


be  passed  over  with  an  ordinary  paniih- 
ment?  If  the  punishment  of  death  wera 
not  to  be  inflicted^  it  would  do  more  thao 
anything  else  to  shock  the  public  feeliDgp 
and  to  lessen  the  sense  that  ought  to  be 
entertained  of  the  enormity  of  the  crime. 
There  was  nothing  to  prevent  caaea,  in 
which  mitigating  circumstancet  existed, 
being  brought  under  the  mercj  of  the 
Crown,  and  it  would  be  much  better  to 
leave  such  cases  to  be  so  dealt  with. 
They  might  depend  upon  it  that  the 
sympathy  of  the  public  would  go  along 
with  them  in  the  infliction  of  the  punish- 
ment for  an  offence  of  such  a  nature  as 
the  one  under  consideration,  and  where 
the  most  revolting  cruelly  was  sometime! 
committed.  He  was  taking  extreme  catee 
he  knew ;  but  if  such  cases  were  not  to 
be  punished  capitally,  then  the  bill  of  the 
hon.  and  learned  Member  failed  in  that 
respect  in  giving  the  necessary  protection 
to  society.  In  certain  cases  the  Crown 
could  interfere,  and  could  remit  the  pnn« 
ishment,  but  for  extreme  cases  the  power 
should  be  retained  to  inflict  the  punish- 
ment which  the  law  authorised  at  present. 
As  to  the  unwillingness  of  juries  to  con- 
vict because  of  the  punishment  bein|^ 
capital,  he  thought  that  there  existed  no 
unwillingness,  if  the  proof  appeared  clear 
of  the  commission  of  the  offence.  Tbii 
was  the  difficulty.  He  did  not  believe 
there  was  any  unwillingness  to  convict 
from  any  other.  They  might  depend  apon 
it  that  witnesses  felt,  and  that  juries  lelt, 
if  there  were  any  ameliorating  circnm- 
stances,  that  the  Crown  would  step  in, 
and  would  remit  the  punishment.  But 
he  believed  there  was  no  unwillingness  on 
the  part  of  witnesses  and  of  jurymen  to 
do  their  duty  conscientiously,  and  that 
juries  would  not  hesitate  to  convict  where 
the  proof  of  guilt  was  clear  and  satisfac- 
tory to  their  minds.  The  hon.  and  learned 
Member  for  Ipswich  had  referred  to  cases 
in  which  he  supposed  juries  were  forgetful 
of  the  obligation  of  their  oaths;  but  from 
the  communications  which  he  had  had 
with  many  uho  had  opportunities  of  wit- 
nessing the  administration  of  the  criminal 
law,  he  mu»t  say  that  in  no  case  where 
the  crime  was  agjrravated,  and  the  evi- 
dence clear,  was  there  any  sympathy  with 
the  criminal  on  the  part  of  the  juries. 
A^aln,  tnkc  the  case  of  setting  fire  to  a 
dock-yard.  Why  should  he  part  with  the 
spcuriiy  he  now  had  against  this  crime? 
Suppose  a  party,  with  great  feelings  of 


1097 


Puniskmeni 


{July  29} 


0/  Death, 


1098 


national  hostility  to  this  country,  medi- 
tating the  crime  of  setting  fire  to  our  ships 
of  war,  what  effectual  check  would  there 
be  against  his  committing  it  when  he  had 
first  ascertained  that  be  would  not  be  lia- 
ble to  the  punishment  of  death  for  it? 
He  thought,  therefore,  that  by  removing 
the  punishment  of  death  they  would  be 
removing  one  great  security  against  the 
commission  of  this  offence.  Moreover,  a 
man  meditating  such  an  offence  would  be 
likely  to  speculate  on  the  possibility  of 
escape  in  the  first  place,  and  next  of  ac- 
quittal on  trial,  and  then  of  escape  after 
conviction.  Certainly,  then,  it  was  better 
before  they  made  so  extensive  a  remission 
of  capital  punishments  to  pause  and  weigh 
well  the  probable  consequences  of  such  an 
alteration.  He  spoke  now  of  robbery  of 
the  person,  combined  with  extreme  vio- 
lence, setting  fire  to  a  ship  with  the  intent 
to  commit  murder — for  by  this  bill  the 
setting  fire  to  a  ship,  though  with  the  in- 
tent to  murder  the  whole  of  the  crew, 
would  be  exempt  from  death — and  of 
rape,  in  aggravated  cases ;  and  he  must 
declare  that,  before  he  consented  to  this 
proposal  to  exempt  those  crimes  from  ca- 
pital punishment,  he  must  have  more  sa- 
tisfactory assurance  of  what  would  be  the 
working  of  the  system  of  secondary  pun- 
ishments. He  had  now  only  to  make  bis 
choice  between  incurring  risk  from  a  hasty 
and  precipitous  relaxation  of  the  criminal 
code,  and  the  inconvenience  of  postponing 
its  relaxation  in  those  cases  to  which  this 
bill  applied  till  they  should  have  a  fair 
opportunity  of  gravely  considering  the 
system  of  secondary  punishments,  and  he 
must  say,  that  he  thought  the  postpone- 
ment was  the  safer  rule.  There  was  some 
security  in  the  dread  of  death,  which  was 
not  be  had  in  secondary  punishments. 
Take,  for  instance,  the  case  of  imprison- 
ment. He  would  venture  to  say  that 
there  was  no  man,  and  particularly  no 
degraded  man,  who  would  not  speculate 
on  the  possibility  of  the  chance  of  effect- 
ing his  escape.  Look  to  the  escape  of 
Gould.  He  effected  his  escape  once,  and 
effected  it  as  nearly  as  possible  a  second 
time.  They  might  be  sore  that  many  men 
would  calculate  on  these  remote  contin- 
gencies, and  particularly  men  who  com- 
manded great  pecuniary  resources.  Then, 
with  regard  to  transportation,  he  under- 
stood from  the  noble  Lord  that  transpor- 
tation to  New  South  Wales  was  to  be 
gradually  abolished.      But  he  supposed 


transportation  to  some  subordinate  settle* 
ment  was  to  be  still  continued.  However 
that  might  be,  the  present  punishment  of 
transportation  to  New  South  Wales  did 
not  impress  on  the  public  mind  a  greater 
apprehension  of  the  consequences  of  crime 
than  the  punishment  of  death.  However 
severe  it  be,  he  feared  much  that  the  mind 
of  this  country,  and  particularly  the  cri- 
minal mind,  was  not  sufiiciently  impressed 
with  the  extent  of  the  privations  and  suf« 
ferings  which  transportation  inflicted  to 
make  it  expedient  to  relinquish  capital 
punishments  in  every  case.  Feeling  ih% 
advantage  from  the  present  remissions  of 
having  t^e  public  mind  in  sympathy  with 
the  punishments  inflicted,  and  believing 
that  that  object  would  be  better  effected 
by  a  gradual  relaxation  of  the  law,  and 
moreover  strengthened  by  the  opiilions  of 
persons  most  conversant  with  its  adminia- 
tration,  but  not  saying  but  that  he  might 
ultimately  concur  in  the  full  remiuioQ 
which  this  bill  proposed,  he  yet  felt  bound 
to  say,  af^er  the  fullest  consideration,  that 
be  did  not  think  it  proper  to  give  his  coo- 
sent  to  a  bill  exempting  from  capital  pun- 
ishment wilful  incendiarism,  burglary  and 
robbery,  committed  with  extreme  personal 
violence,  and  bringing  the  party  to  the 
verge  of  death.  He  would  much  rather 
vote  for  a  partial  alteratbn  in  some  caaei, 
than  a  total  remission  of  capital  punisli* 
ments  in  all  cases;  but  aa  it  was  now  too 
late  to  propose  that  amendment,  and  ti 
the  course  pursued  by  the  noble  Lord  left 
no  other  alternative,  he  must  concur  in 
the  motion  for  the  rejection  of  the  bill. 

Mr.  Ewcart  said,  the  chief  argumeuta 
used  by  the  right  hon.  Baronet  were 
founded  on  the  alleged  inefficacy  of 
imprisonment  and  transportation  aa  pre- 
ventives to  crime.  But  were  they  now, 
merely  because  they  had  not  arrived 
at  perfection  in  the  mode,  of  work- 
ing out  those  punishments,  to  pause  in 
carrying  into  operation  any  further  amend- 
ment of  the  criminal  code,  or  in  pro- 
ceeding further  with  those  mitigations  of 
it  of  which  the  right  hon.  Baronet  hluMelf 
had  once  been  the  advocate  ?  The  right 
hon.  Baronet  did  not  agree  in  any  one 
subject  with  the  noble  Lord.  The  noble 
Lord  stated  that  in  his  opinion,  the  fisar 
of  death  had  still  some  effiect  in  pre- 
venting the  commission  of  crime  ;  but 
the  right  hon.  Baronet  discarded  that 
supposition.-— [iVa,  no !]  He  had  heard 
the  right  hon.  Baronet,  and  what  the  right 
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hon.  Baronet  said,  was,  that  the  question 
of  the  fear  of  d(.>ath  operating  on  the  mind 
of  a  criminal  was  one  of  very  doubtful 
consideralion  ;  and  he  then  took  refuge 
in  the  allegation  that  the  juries  did  not, 
in  aggravated  cases,  sympathise  with  the 
convicts.  That  portion  of  the  ri<jht  hon. 
Baronet's  arguments  was  different  from 
the  line  of  argument  taken  up  by  the  no- 
ble Lord ;  for  he  went  on  another  princi- 
ple, and  opposed  the  proposed  relaxation 
because  he  considered  the  existing  punish- 
ments not  to  be,  in  practices  at  variance 
with  existing  feelings.  Let  them  just 
consider  the  cases  put  by  the  right  hon. 
Baronet.  One  of  these  was  a  conspiracy 
to  commit  a  rape  on  the  part  of  a  rich 
man.  The  right  hon.  Baronet  acknow- 
ledged, that  in  putting  this,  he  put  an 
extreme  case  ;  but  he  omitted  to  observe, 
that  ihat  very  extreme  case  had  been 
brought  forward  by  the  hon.  and  learned 
Member  for  Ipswich,  who  proved  that  in 
n  case  where  the  crime  was  as  aggravated, 
and  the  evidence  as  undeniable,  as  in  that 
put  forward  by  the  right  hon.  Baronet,  the 
jury  first  asked,  whether  they  con  hi  find 
the  prisoner  guilty  of  the  minor  offence, 
and  on  being  told  that  they  had  no  al- 
ternative but  to  convict  on  the  ca]>ital 
charge,  or  to  acquit  altogether,  returned  a 
verdict  of  acquittal.  So  that  this  ob- 
jection of  the  right  hon.  Baronet  had 
been  nut  by  an  antecedent  fiict  stated  by 
the  right  hon.  and  learned  Member  for 
Ipswich.  This  was  a  subject  of  great 
interest  to  the  public,  however  little  hon. 
Members  might  think  of  it ;  and  perhaps, 
if  they  imagined  it  would  at  all  atleet 
themselves,  they  would  not  consider  it 
very  desirable  to  die.  lie  would  not  bow 
to  the  doctrine — 

**  Let  wrclchcs  hang  that  jurymen  may  dine.  *' 

The  rii^ht  hon.  Baronnt's  next  objection 
was  on  the  clause  as  to  setting  fire  to  a 
d(Kk-yard.  Tiie  case  put  by  the  right 
lion,  li.ironet  was  that  of  one  |)erpc- 
trating  this  odence  with  the  intention  of 
comniifting  murder.  But  the  right  hon. 
Baronet  had  forgoiten,  that  if  the  parly 
did  it  with  that  intention,  and  death 
followed,  he  would  be  indictable  for 
murder.  That  case  had  boon  put  before 
by  the  hon.  and  leirned  Member  for 
Ipswioh,  who  stnte<l  expressly  that  if 
death  followed,  the  party  wouhl  \)f^  indict- 
able for  murder.  Bui  the  right  hon. 
L3aronet,  in  the  case  which  he  put  con- 


sidered that  no  harm  was  done  to  any 
man  by  the  occurrence  which  took  place 
— that  there  was  a  destruction  of  property 
but  no  destruction  of  life*  Would  the 
right  hon.  Baronet  then  maintain  the  po- 
sition that,  where  destruction  of  propeity, 
but  not  of  life,  took  place,  the  act  was  to 
be  punished  with  death  ?  If  he  did,  why 
not  state  it  distinctly,  and  not  put  it  thus 
covertly  forward.  The  noble  Lord,  whom 
he  regretted  to  see  opposing  this  bill 
in  its  present  stage,  when  the  hon.  and 
learned  Member  for  Ipswich  reverted  to 
the  sympathy  which  was  felt,  as  ho 
stated,  in  favour  of  the  criminal,  con« 
sidered  that  it  did  not  form  any  argu- 
ment  in  favour  of  the  present  proposal, 
that  since  the  mitigation  of  ciiminal 
punishments  this  sympathy  had  decreased. 
The  public  finding  the  punishments  were 
in  accordance  with  their  feelings,  in  pro- 
portion as  thuy  diminished  the  gravity  of 
the  punishment,  they  removed  the  false 
sympathy  that  formerly  existed,  not  in  fa- 
vour of  crime,  but  against  its  too  severe 
punishment.  Of  this  decrease  of  sympathy 
on  behalf  of  criminals  they  had  a  proof 
the  other  day,  when  the  people  took  part 
with  the  law  against  the  offender,  and 
pursued  him  with  their  execrations.  He 
had  been  long  an  advocate  of  the  mitiga. 
tion  of  the  criminal  law.  The  noble  Lord 
had  this  evening  characterized  this  measure 
as  a  great  alteration  of  the  criminal  law; 
but,  in  the  former  debate,  the  noble  Lord 
stated  that  the  execution  of  the  law  was 
now  limited  to  the  cases  of  murder  and 
treason  ;  that  it  was  as  nearly  as  possible 
limited  in  practice  to  what  the  hon.  and 
learned  Member  for  Ipswich  pro))osed  to  li. 
mititbystiitute.  The  noble  Lord  stated  even 
that  in  the  cases  which  were  excluded  from 
the  operation  of  this  bill,  the  practical  ex- 
ecution of  the  law  was  not  carried  to  the 
extent  allowed  by  this  measure.  Why, 
then,  would  the  noble  liord  oppose  such 
an  alteration  of  the  law,  as  would  bring  it 
up  in  theory  to  what  it  was  in  practical 
execution  ?  The  hon.  Member  for  South 
Shropshire  had  told  them  that  he  remcm* 
bered  the  time  when  a  man  was  executed 
for  poisoning  a  horse.  What  a  great 
change  had  taken  place  since  that  time; 
and  if  public  opinion  had  been  so  far 
changed  that  those  punishments  had  been 
rrmiiled  with  safety  in  former  cases,  why 
might  they  not  with  the  same  policy  pro* 
cecd  with  ctpial  safety  to  carry  into  suc« 
ccs:>ful  opcruiion  the  measure  proposed  by 
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his  hon.  and  learned  Friend  ?    He  would 
say  that  it  wai  with  regret  he  heard  the 


noble  Lord  Elate  he  wiihed  that  this  trill 

had  retained  the  capital  puniihrnent  in  the 

case  of  setting  fire  to  a  dock-yard.     For 

his  part,  he  Aioaght  it  better  to  hare  a 

UDiformity   of  relaxation  than  to   retain 

capital  punishments  Tor  a  crime  which  was 

denounced,  not  only  by  the  public  opinion 

or  this  country,  but  by  that  or  alt  cifiliieit 

nations.     He  trusted  that  the  noble  Lord.  '  Bridgeman,  H, 

yielding  to  that  principle   of    humanilj  ;  l™^'*)'']'-,, 

which   was  one  of  the  great  features  of  |  „™,7*S^'^'- 

his   character,  would  bow  to  this  cause, 


Ctfr^y  Retenei, 
Litt  <tf  the  Uttv-a. 


Acland,  T. 
Adam,  Admiral 
Ashley,  I>ord 
Bariag,  rt.  bn.  F.  T. 
BerkeTeyi  hon.  C. 
Blackstoae,  W.  S. 
Blair,  J. 
BolReld,  B. 
Brad  sh  aw,  J, 


»  advocated  not  by  one  side,  but  |  cole,  hon.  A.  H, 


Burrell,Sir  C, 
Campbell,  Sir 


by  both  sides  of  the  House,  that  it  would 
soon  have  him  for  one  of  its  edrocatea, 
and  that  he  would  soon  see  both  sides  of 
the  House  coming  lo  the  conrictioD  that 
capital  punishments  ought  to  be  abolished, 
not  only  in  the  cases  proposed  by  bis  hon, 
and  learned  Friend,  but  alio  in  that  of 
treason  ;  and  that  at  length  good  policy 
wonid  justify  them  in  adopting  that  which 
was  the  basis  of  all  criminal  reform — the 
total  abolition  of  the  puniahment  of  death. 

Mr.  Langdale  said,  he  should  support 
the  third  reading,  but  with  the  intention 
if  the  third  reading  was  agreed  to,  of 
moving  that  the  case  of  rape  be  excepted. 

The  House  divided: — Ayea  61;  Noes 
78  :  Majority  27. 

iMt  of  the  kytM. 

Agtionby,!!,  A.  Langlon,  W.  G. 

Alston,  ft.  Leader,  J.  T. 

Lushiagton,  C. 

Maihew,  O.  B. 

Moreton,  boo.  A.  H. 

Morris,  D. 

Muntz,  O,  F. 

Muskett,  C.  A, 

Paliison,  J. 


Baines,  E, 
Barnard,  E.  0. 
Bernal,  R. 
Botdero,  U.  G. 
Briscoe,  J.  T. 
Brotherton,  J. 
Castlereagb, 
Currie,  H. 
Douglas,  Sir  C.  E. 
Ellis,  W. 
Ewart,  W. 
Freshfield,  J.  W. 
Handley,  II. 


Haw. 


a,T. 


llawke 
Hill,  Lord  A.  M.  C. 
llindlej.C. 
Ilobhnute,  T.  B. 
llollond,  R. 
Hopkins,  K. 
Hume,  3 1 
Iliiniphery,  J. 
Kemble,  H. 
Langdale,  boo.  C. 


Ponsonby,C.F.A.C. 
Russell,  Lord  C. 
Scholefield,  J, 
Style,  Sir  C. 
Thompson,  Aid. 
Thornely,  T. 
Turner,  E. 
Vigors,  N.  A, 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Warburton,  H. 
Wilmoi,  Sir  i.  F>. 
Wood,B. 


Kelly,  F. 
Lainlngton,  Dr. 


Dalmeny,  Lord 

Darlington,  Earl  of 

De  Horsey,  S.  H. 

Eslcourt.T. 

Ferguson,  Kir  R,  A. 

Gladstone.  W.  E. 

Gordon,  H. 

Goulbum,  rt.  hn.  H. 

Graham,  rt.  bon.  Sir  J. 

Oreenaway,  C. 

Orey,  rt.  ho.  Sir  O. 

Hamilton,  Lord  C 

Harcoon,  O.  Q. 

Hawkins,  J.  H. 

HobhonsB,  rtibu.  Sir  J.    Spry,  Sir  S.  T. 

Hodges,  T.  L.  Stuart,  Lord  J. 

Hogg,  J.  W.  Stock,  Dr. 

Hope,  G.  W.  Tsignmoolb.  Lord 

Howard,  hn.  E.  O.  G.    TufiwU,  H. 

Howard,  Sir  B.  Vtre,  Si?  C.  B. 

Howard,  hn.C.  WO.    Vernon,  O.H. 

HultOD,  R.  Wood,  Colonel  T. 

Inglis,  Sir  R.  H. 


Jjineoln,  Eatl  of 
Loch,  J. 

Macaolay,rt.hn.T.B. 
Maale,  bon.  F. 
Mori>eth,  Viscount 
Morrison,  J. 
Nicboll,  J. 
Norreys,  Sir  D.  J. 
O'Ferrall,  R.  M. 
Oswald,  J. 
Pakington,  J.  S. 
Palmer,  R. 
Palmer,  G. 
Palmers  ton.  Viscount 
Farnell,  rL  hn.  Sir  H. 
Feel,  rt.  bn.  Sir  H. 
Pigot,  D.  R. 
Praad,  W.  T. 
Raid,  Sir  J.  B. 
fiicbards,  R. 
Russell,  Lord  J. 
Rulherfnrd,  rt.  hn.  A . 
SandoD,  Viscount 
Scropa,  G.  P, 
Seymour,  Laid 
8hMl,rightbon.a.L. 
Bibthorp,  Colonel 
Smith.  R.  V. 

rl.  Lord  G. 


Bill  pat  off  for  tfaiM  mootht. 

Canada — Clbrgt  Rbsertu.]  Lot4 
John  Rnwell  mored  the  third  reading  of 
the  Ctnads  Clergy  Reierrea  Bill. 

Mr.  Hmtu  objected  to  the  bill.    At  t 

troof  that  the  noitilitj  of  the  people  of 
Ipper  Canada  to  everything  in  the  shape 
ora  charcb  eilabliahmeDt  waa  not  of  re* 
cant  origin,  but  had  long  bacD  enleruiiMd, 
the  boa.  OeDtleman  refen«d  to  the  joera^ 
of  the  Honae  of  Anenibly  in  Upper  Ca- 
nada, in  which  there  wai  entered  a  reao* 
lution  recommending  the  sale  of  the  clergy 
reserves,  and  the  application  of  them  lo 
purpoies  of  education.  Th«  bon,  Oea- 
tlemao  read  the  following  extract  from 
the  journals  of  the  House  of  Asaemblj  of 
Upper  Canada,  March  12,  1831  :— 
"Retolntion  to  sal)  the  Clergy  Beaerre*  AM 
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was  not  all  he  conld  have  wiahcd,  yet  it 
was  better  than  leanng  the  qaeation  an* 
settled,  and  he  therefore  coulo  not  tncDt 
to  tlie  resolutioQ  propoied. 

The    House  divided  on    the  original 
queatiOD  : — Ayei  51 ;  Noes  10.  Hajoritj 


Education.  That  (o  terminate  llie  jealousy 
anil  dissension  which  have  hillietlo  cxinled  on 
the  subject  of  the  said  reserves,  (o  remove  a 
barrier  to  the  settlement  of  Ibe  country,  and 
to  proTide  a  fund  available  for  the  promotion 
of  education,  it  is  extremely  desirable  that  the 
said  lands  so  reserved  be  sold,  and  the  pro- 
ceeds arising  from  the  sale  of  the  same  placed 
at  the  disposal  of  the  provincial  legislature, 
to  be  applied  exclusively  for  those  purposes. 
That  a  humble  address  be  piescnled  to  his 
Majesty  setting  forth  the  subject  of  ibis  reso- 
lution, and  praying  hts  Majesty  will  be  gra- 
ciously pleased  to  recommend  to  his  Majesty's 
parliament  of  Great  Britain  and  Ireland  to 
pass  an  Act  to  authorise  the  sale  of  the  clergy 
reserves  remaining  unsold,  aud  to  enable  the 
legislature  of  this  province  to  appropriate  the 
proceeds  thereof  in  such  manner  as  may  be 
considered  most  expedient  for  the  adv!ince- 
ment  of  education,  and  in  aid  of  erecting 
places  of  public  worship  for  various  denomi- 
nations of  Christians." 

An  amendmeDt  was  proposed. 

"That  it  be  resolved,  that  the  Imperial  Par- 
liament, in  pursuance  of  the  gracious  recom- 
mendation of  our  latH  revered  Sovereign  Lord 
King  George  Third,  hath  appropriated  for  the 
maintenanceand  support  of  H  Protestant  clergy 
within  this  province,  a  certain  allotment  of 
lands  usually  known  as  the  clergy  reserves. 
That  the  diffusion  of  religious  knowledge  and 
instruction,  is  an  object  of  the  tirst  import- 
ance to  the  happiness  and  welfare  of  man- 
kind. That  the  land  appropriated  for  (he 
support  of  rainisters  of  religion  in  tliis  pro- 
vince, having  been  made  with  a  view  to  this 
object,  it  is  repugnant  to  the  best  interests  of 
the  inhabilants  of  Upper  Canada,  to  apply 
them  to  any  other  use." 

The  amendnunt  was  lost  by  twenty- 
nine  to  seven,  being  a  majority  of  twenty- 
two.  The  original  (juestion  was  carried 
by  thirty  against  seven,  majority  twenty- 
three.  The  hon.  Member  concluttcd  by 
moving 

"That  this  House  feels  confident,  that,  to  pro- 
mote the  prosperity  of  that  portion  of  her  Ma- 
jesty's dominions  in  Upper  Canada,  and  to  sat- 
isfy the  earnest  desire  of  the  people  of  that  pro- 
vince, it  is  expedient  to  give  the  most  favoura hit! 
considemtiun  to  the  wiihcs  of  her  Majesty's 
loyal  subjects  there ;  that,  to  terminate  the 
jralouiy  am)  dissension  whieli  have  hitherto 
vxisled  on  the  subiccl  of  the  clergy  reserves, 
to  remove  a  harrier  1<>  the  settlement  of  the 
country,  nnd  lu  provide  a  fund  available  for 
the  promotion  of  education,  it  is  extremely 
deniruble  that  the  said  lands,  so  reserved,  be 
sold,  and  the  proceeds  arising  from  the  sate 
of  the  same  placed  at  the  dis))osal  of  the  pro- 
vincial legislature,  to  be  applied  exclusively 
for  that  purpose," 

Lord  John  Russell  said,  that  though 
the  arratigement  made  on   this  lubject 


41. 


£is^o/lAe  Ates. 

Alston,  R. 

Lushington,  rt  bo.  8. 

Baring,  rt.  hi..  F.  T. 

Maale,  hon.  F. 

Barnard,  E.  U. 

Morris,  D. 

Berkeley,  hon.  U. 

Morrison,  J. 

Bernal,  R. 

Monti,  0.  F. 

Blair,  J. 

Norreys,SirD.J. 

Bridgeman,  II. 

PakingtoD,J.S. 

Briscoe,  J.  I. 

Palmer,  U. 

Broad  ley,  H. 

Palmeiaton,  Visconat 

Dalmeny,  Lord 

Parker,  J. 

Dick,  Q. 

Pamell,  tL  ha.  Sir  H. 

Ferguson,  Sir  II.  A. 

Phillpotti,  J. 

Pigot,  D.  R. 

Greenaway,  C. 

Richards,  R. 

Grey,  rt.  hon.  SirG. 

Russell,  Lord  J. 

Grimsditch,  T. 

Russell.  Lorf  C. 

Hamilton,  Lord  C. 

Sciope,  G.  P. 

Handley,  H. 

Sheil,  rL  boti.  R.  L. 

ilill.LordA.  M.C. 

Thompson,  AM. 

Hobhouse,  T.  D. 

Tuffnell,  H. 

Hodges,  T.  L. 

Turner,  E. 

Iloskins,  K. 

Vere,  Sir  C.  B. 

Howard,  hn.C.W.O 

Vernon,  G.  II. 

Ilumphery,  J. 
Kembic,  11. 

Wood,  Colonel  T. 

TULtxas. 

Knight,  H.  G. 

Stanley,  hon.  E.  J. 

Lockhart,  A.  M. 

Smith,  R.  V. 

Liitlofihefioi,s. 

Aglionby,  11.  A. 

Vigors,  N,  A. 

Broth erton,  J. 

Warburton,  H. 

Ellis,  W. 

Wood,  B. 

Evans,  Sir  De  L. 

E*iirt,  \V. 

TKl.LERS, 

Hindley,  C. 

Hume,  J. 

LushingtOQ,  C. 

Raines,  E. 

Bill  read  a  ibird  time  and  paiied. 

Dk.llKAOE     OF 

Lasd-.    Bili.1    Mr. 

Handley  moved  the  third  leading  of  thia 

bill. 

Colonel  Siblhorp  opposed  it.  He  ctm- 
ceivetl,  that  the  bill  would  make  a  reaifol 
inroad  upon  the  rigbta  of  pTivata  piv 
perty. 

Mr.  llodget  recommended  the  widf 
drawal  of  the  bill  until  next  ^iession, 

Mr.  Handley  would  persevere  with  the 
bill. 

The  House  then  divided: — Ayet  44; 
Noes  5:  Majoiity  39. 

List  of  fAc  AVES. 
AgUonhy,  H.  A.  Baring,  rt.  hn.  F.  T. 
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Berkeley^  hon.  H. 
Bridgeman,  H. 
BrothertOD^  J. 
Clay,  W. 
Ellis,  W. 
Evans,  Sir  De  L. 
Ewart,  W. 
Ferguson,  Sir  R. 
Fitzpatrick,  J.  W, 
Gordon,  R. 
Greenaway,  C. 
Grey,  right  hon.SirC. 
Grey,  right  hon.Sir  G. 
Hawes,  B. 
Ilobhouse,  T.  B, 
Hult,  W. 
Knight,  H.  G. 
Labouchere,  rt.  hn.  II. 
Langdale,  hon.  C. 
Morpeth,  Viscount 
Morris,  D. 
Muskett,  G.  A. 
OTerrall,  R.  M. 


Palmer,  G. 
Palmerston^  Viscount 
Parker,  J. 
Pigot,  D.  R. 
Richards,  R. 
Russell,  Lord  J. 
Scholefield,  J. 
Scrope,  G.  P. 
Seyntour,  Lord 
Stock,  Dr. 
Strangways,  hon.  J. 
Thomley,  T. 
Troubridge,  Sir  E.  T. 
Turner,  £. 
Vernon,  G,  H. 
Warburton,  H« 
Wood,  Sir  M. 
Wood,  B. 
Worsley,  Lord 

TELLERS. 

Uandley,  H. 
Pechelly  Captain 


List  of  the  Noes. 


Broadley,  H. 
Grimsditch,  T. 
Hoskins,  K. 
Vere,  Sir  C.  B. 

Bill  passed. 


Wood,  Colonel 

TELLERS. 

Sibthorpy  Colonel 
Hodges,  T.  L. 


Parochial  Assessments.]  UpoD  the 
motion  of  Mr.  Poulett  Scrope,  the  Order 
of  the  Day  for  the  further  coosideratioD 
of  the  report  on  the  Parochial  Assessmeats 
Bill  was  read. 

Mr.  G.  Knight  moved,  that  the  bill  be 
recommitted  this  day  three  months. 

Captain  Pechell  gave  a  qualified  sup* 
port  to  the  bill,  and  thought  it  advisable 
to  go  into  committee  upon  it,  in  order  to 
rid  it  of  its  objectionable  features,  retain- 
ing those  clauses  which  were  likely, to  prove 
good  and  useful.  He  objected  to  the 
extensive  powers  given  to  the  overseers, 
but  approved  of  the  proposed  appeal  to 
the  borough  magistrates. 

Mr.  P.  Scrope  hoped  the  hon.  Gentle- 
men opposite  would  not  persist  in  opposing 
the  progress  of  the  bill.  Id  committee  he 
should  be  prepared  to  make  some  altera- 
tions, in  order  to  render  it  more  palatable 
to  the  hon.  Members  who  had  spokeD  od 
the  subject. 

The  House  divided:— Ayes  35  :  Noes 
12 :  Majority  23. 

House  in  Committee. 

On  clause  4, 

Captain  PecheU  objected  to  the  amount 
of  the  penalty  to  be  levied  by  this  clause 
on  overseers  if  they  did  not  discharge 


their  duty  properly.  He  thought  it 
ought  to  be  reduced  from  SL  to  20s, 

Mr.  GouUmrn  looked  on  the  clause  at  a 
vague  piece  of  legislation. 

Sir  A.  Dalrymple  was  of  opinion,  that 
it  would  press  with  too  great  seventy  on 
those  public  officers. 

Mr.  P.  Scrope  defended  the  clausCt  on 
the  ground  that  it  was  necessary  to  prevent 
the  frauds  which  often  took  place  in 
rating. 

The  Committee  divided  on  the  question 
that  the  clause  stand :— Ayes  38 ;  Noes 
14:  Majority  24. 

List  of  the  Arss. 

Adam,  Admiral  Norreys,  Sir  D. 

Aglionby,  H.  A.  Palmerston,  Viseounl 

Baines,  U.  Philips,  M. 

Baring,  rt.  hn.  F.  T.  Picot,  D.  R. 

Brotberton,  J.  ScKolefieM,  J. 

Campbell,  Sir  J.  Seymour^  Lord 

Ferguson,  Sir  R.  Shell,  rt.  hn,  R.  L. 

Greenaway,  C.  Smith,  J.  A. 

Grey,  rt.  hn.  Sir  C.  Stanley  hon.  £•  J. 

Grey,  rt.  hn.  Sir  G.  Steuart^  R. 

Handley,  H.  Stuart,  Lord 

Hawes,  B.  Stock,  Dr. 

Hindley,  C.  Talbot,  C.  R.  M. 

Uobbouse,  T.  B.  Thomely,  T. 

Leader,  J.  T.  Wakley,  T. 

Macaulay,  rt.bn.  T.  B.  Warburton,  H. 

Manle,  hon.  F.  Wood,  B. 
Morpeth,  Viscount 

Morris,  D.  tellbbs. 

Muntz,  G.  F.  Scrope,  P. 

Muskett,  G.  A.  Hoddns,  K. 

List  of  the  Nobs. 

Ashlev,  Viscount  Irton,  S. 

Broadley,  H.  Palmer,  G. 

Burrell,  Sir  C.  Pechell,  Captain 

Dalrymple,  Sir  A.  Sandon,  Viscount 

Evans,  air  De  L.  Yoongi  J. 
Gordon,  R, 

Goulbum,  It.  hn.  H.  tbixbbs. 

Grimsditch,  T.  Knight,  G, 

Hodges,  T.  L.  Wood,  CoL  T. 

Clause  agreed  to. 

Coal  Dutibs— Mbtropolxtabt  Im- 
pbovbmbvtb.]]  On  the  question  that  the 
report  of  the  resolution  on  the  Coal  Dulifii 
be  received, 

Mr.  Hawes  objected  to  the  introduetioii 
of  that  bill  at  so  late  a  period  of  the  See* 
sion.  He  objected  also  to  the  mode  im 
which  the  recommendations  for  the  im* 
provements  had  come  before  the  Hooae. 
If  the  coal  duties  were  to  be  applied  aa 
was  proposed,  the  whole  question  otisfat 
to  be  first  inquired  into.  They  ought  &• 
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to  acertain  what  the  datiei  were,  whether 
they  were  necessary,  and  how  they  oaght 
to  be  applied.  He  also  would  appeal  to 
the  Speaker,  whether  this  was  a  public  or 
a  prifate  bill. 

The  Speaker  was  understood  to  state, 
that  this  was  one  of  that  kind  of  bills,  of 
which  several  had  been  introduced  in  the 
course  of  the  present  Session,  and  which 
seemed  to  partake  almost  as  much  of  the 
character  of  a  private  as  of  a  public 
measure.  Under  these  circumstances,  if 
his  opinion  were  a^ked,  he  should  say, 
that  it  ought,  perhaps,  in  strictness,  to  be 
referred  to  the  standing  committee  on  pri- 
vate bills. 

Mr.  E,  J.  Stanley  submitted  that  this 
bill  ought  to  proceed.  Its  promoters  had 
hitherto  actea  under  the  directions  of  the 
Speaker,  and  having  been  brought  in, 
there  was  no  reason  whv  it  should  not  be 
carried  through  before  the  termination  of 
the  present  Session.  Acting  upon  this 
feeling,  he  should  press  the  motion,  crcn 
though  it  were  opposed  by  the  hon. 
Member  for  Lambeth.  The  purposes  to 
which  the  money  to  be  raised  under  the 
bill  would  be  productive  of  great  beoetit, 
not  only  to  the  rich,  but  more  especially 
to  the  poor.  The  first  improvement  con- 
templated by  the  bill,  to  be  founded  upon 
this  resolution,  was  to  continue  a  broad 
street  from  the  eastward  termination  of 
Oxford-street,  through  the  impoverished 
and  wretched  district  of  St.  Giles's  to  the 
broader  part  of  Holborn.  Another  im- 
provement was  to  open  a  broad  and  health- 
giving  causeway  through  the  densely-in- 
habited districts  in  the  neighbourhood  of 
Whitechapel.  A  third  improvement  was 
to  extend  a  line  of  communication  from 
Bow-street  to  the  vicinity  of  Clcrkcnwell. 
These  three  improvements,  all  of  which 
must  be  admitted  to  be  of  the  utmost  im- 
portance to  the  poor,  had  already  received 
the  sanction  of  Parliament,  and  needed 
only  the  means  to  be  provided  by  this  bill 
to  be  carried  into  immediate  effect.  By 
another  bill  which  now  stood  for  the  se- 
cond rending,  but  the  execution  of  which 
was  in  some  degree  dependent  upon  that 
which  was  to  be  founded  upon  the  resolu- 
tion now  proposed  to  be  brought  up,  other 
improvements  of  a  not  less  important  cha- 
racter were  proposed  to  be  cfrecte<l,  and 
which  he  should  have  imagined  not  one 
of  the  representatives  of  the  metropolitan 
districts  would  have  wished  to  oppose. 
One  of  these  was,  to  open  a  broad  line  of 


f  commooication  between  Piccadilly  and 
I  Long-acre  ;  another  to  continue  the  lioe 
from  FarrinzdoQ-street  to  Clerkenwell;  a 
third  to  constmct  a  wide  and  coovenient 
street  between  London  and  Wetlroinster 
bridges  ;  (this,  at  least,  he  should  hate 
thought  would  have  met  with  the  appro- 
bation and  support  of  the  boo.  Member 
for  Lambeth};  and  a  fourth,  to  make  a 
direct  and  broader  communicatioo  between 
Westminster  and  Pimlico.  To  achieve 
these  important  improvementB— all  of 
which  he  maintained  would  be  accom- 
\  pacied  wi:h  the  utmost  advantage  to  the 
poorer  population  of  the  metropolia— it 
was  only  necessary  that  the  duty  on 
coals  should  be  continued  for  four  yean 
longer:  that  was  to  say,  from  1858  to 
186*2.  That  was  the  object  of  the  present 
measure,  and  he  claimed  for  it  the  wpport 
of  everv  Member  who  had  the  health  of 
the  met.'-opolis  at  heart. 

Mr.  Baines  observed,  that  the  hon. 
Gentleman  had  omitted  to  enumerate  one 
of  the  striking  advantages  of  the  UU» 
which  was,  that  it  went  to  impose  a  tax 
which  nobody  would  live  to  pay*  He 
meant  nobcdv  who  was  now  alive. 

Mr.  Goidburn,  yielding  to  no  one  io  a 
desire  to  improve  the  healthiness  of  the 
metropolis,  still  thought  that  there  were 
several  very  serious  points  of  consideration 
arising  out  of  this  proposition.  He,  for 
instance,  residing  in  Surrey,  at  a  distance 
of  twentv-one  miles  from  town,  was  a  con- 
tributer  to  the  London  coal  duties.  But 
he  had  no  greater  interest  in  the  improre- 
ment  of  the  metropolis  than  those  who 
lived  in  other  counties,  and  at  a  greater 
distance.  Why,  then,  was  he  to  be  taxed 
for  a  period  of  four  additional  years  for  a 
benefit  which  he  could  enjoy  only  in  com- 
mon with  all  the  rest  of  the  kingdom  ?  If 
these  improvements  were  to  be  effected  at 
all,  he  thought  it  should  be  at  the  ex* 
pense  of  the  country  at  large,  and  not  at 
the  cost  only  of  the  few  counties  which 
happened  to  surround  the  metropolis. 
He  was  also  of  opinion,  that  the  prac- 
tice of  prolonging  duties  of  this  descrip- 
tion, in  order  to  work  out  objects  of 
the  kind  now  proposed,  was  highly  ob- 
jectionable. At  all  events,  before  any 
final  decision  were  come  to,  he  thought 
all  these  points  ouprht  to  be  seriously 
considered. 

Mr.  Warburton,  at  the  commencement 
of  the  Session,  had  understood  one  of  the 
members  of  the  Goremmeut  to  gite  a 
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distinct  assurance  to  an  hon.  Gentleman 
connected  with  a  northern  county,  that 
no  prolongation  of  the  coal  duties  would 
be  proposed  for  the  purpose  of  carrying 
into  effect  the  projected  improvements  in 
the  metropolis.  He  agreed  with  the  right 
hon.  Gentleman  who  had  last  spoken,  in 
thinking  that  the  proposition  now  before 
the  House  opened  several  important  points 
of  consideration ;  and  for  that  reason  he 
was  of  opinion  that  all  farther  proceedings 
upon  the  subject  ought  to  be  deferred  till 
the  next  Session. 

Lord  Granville  Somerset  ei  pressed  his 
determination  of  voting  with  the  hon. 
Member  for  Lambeth,  in  opposition  to 
the  bill.  He  would  rather  that  a  tax 
of  this  kind  should  be  made  permanent, 
and  the  proceeds  of  it  be  devoted  to 
some  fixed  and  definite  purpose,  than  that 
it  should  be  prolonged  from  time  to  time 
for  uncertain  periods  and  for  uncertain 
objects.  In  his  opinion  the  alterations 
now  contemplated,  however  much  they 
might  tend  to  beautify  the  metropolis, 
and  to  increase  the  conveniences  of  the 
rich,  would  confer  no  benefit  upon  the 
poor,  and  contribute  but  little  to  the  im- 
provement of  the  general  health. 

Mr.  Wakley  said,  that  the  opposition 
to  the  present  bill  came  too  late,  for  no 
objection  had  ever  been  raised  to  the  re- 
commendations of  the  committee  till  now 
that  they  were  about  to  be  carried  into 
effect.  He  maintained  that  the  improve- 
ments proposed  were  essential  to  the  pub- 
lic convenience  and  also  to  the  public 
health.  As  to  the  funds  for  making  these 
improvements,  no  hon.  Member  had  told 
the  House  whence  they  might  derive  them. 
They  must  be  had  from  some  source,  and 
he  thought  that  the  proposed  duty  on 
coals  was  as  unobjectionable  a  source  as 
could  well  be  conceived.  It  would  not 
do  for  hon.  Gentlemen  opposite  to  object 
to  the  tax  because  the  improvements  were 
to  be  of  a  local  nature.  It  was  only  last 
night  that  they  had  voted  5,000/.  out  of 
the  public  funds  to  some  people  in  Scot- 
land to  enable  them  to  build  a  hall  for  the 
meetings  of  their  Assembly.  But  if  the  hon. 
Member  for  Lambeth,  entertained  an  ob- 
jection to  the  tax  on  coals,  he  wished  to 
ask  that  hon.  Member  whether  he  would 
support  a  tax  on  tallow — or  on  soap. 
Why,  then,  did  he  object  to  the  tax  on 
coals,  without  being  prepared  to  offer  any 
other  taxation  in  its  place  ?  Hon.  Mem- 
bers were  much  mistaken  if  they  supposed 
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that  all  that  related  to  the  public  health 
was  not  fairly  discussed  by  the  committee. 
In  the  course  of  one  of  the  proposed  new 
streets,  that  from  Farringdon-street  to 
Glerkenwell,  was  situated  a  district  in 
which  typhus  fever  always  prevailed  to  a 
most  alarming  extent,  and  to  the  manifest 
danger  to  the  lives  of  some  of  the  Gentle- 
men opposite.  By  the  proposed  improve- 
ment, however,  this  nuisance  would  be 
almost  got  rid  of.  In  addition  to  this,  he 
saw  in  the  expenditure  of  the  money  on 
such  works  a  great  advantage  to  the  work- 
ing  classes  in  the  metropolis,  and,  under 
all  the  circumstances,  he  did  not  think  it 
possible  to  find  a  more  unobjectionable 
source  from  whence  to  raise  the  money  by 
taxation.  If  any  hon.  Gentleman  would 
point  out  a  source  of  taxation  less  objec- 
tionable than  the  present  he  would  give 
him  his  support,  but  in  the  absence  of  any 
such  proposal  he  did  not  think  he  could 
do  better  than  support  the  measure  of  the 
hon.  Member  for  Cheshire,  believing  that 
it  went  to  confer  a  great  good  on  the  peo- 
ple of  the  metropolis. 

Mr.  Aglionby  saki,  that  a  committee  of 
the  House  of  Commons  was  the  worst 
tribunal  which  could  possibly  exist  for  the 
distribution  of  the  funds  to  be  raised  un- 
der a  measure  such  as  the  present.  He 
thought  that  a  board  should  be  established 
for  this  purpose,  as  it  was  a  most  oneroni 
and  most  invidious  duty  to  be  undertaken 
by  Members  locally  interested  in  the  pro- 
posed improvements.  He  found  that  the 
Commissioners  of  Woods  and  Forests,  had 
only  to  see  that  the  improvements  were 
carried  into  effect;  but  he  thought^ 
would  have  been  much  better  had  ttic^ 
possessed  the  power  of  diatributing  the  tax 
which  Parliament  was  about  to  levy.  At 
all  events,  he  was  of  opinion  that  no  boo* 
Member  who  had  a  local  interest  in  the 
matter  ought  to  take  any  part  in  tha  dis- 
tribution of  the  tax,  which  be  considettsi 
a  most  objectionable  one,  as  it  pressed 
most  severely  on  the  poor. 

Dr.  Luihmgton  said,  that  hit  contUtn* 
ents  had  a  deeper  interest  in  this  matter 
than  any  other  party  concerned.  For 
himself,  he  originally  objected  to  the  tax 
on  coals,  nor  would  he  nave  consented  to 
the  continuance  of  it,  had  it  not  been 
demonstrated  to  him  that  this  would  be 
for  the  advantage  of  the  public.  In  all 
the  meetings  that  had  been  held  in  the 
Tower  Hamlets,  not  one  dissentient  voice 
had  been  laM  against  thecontinuan!^  pt 
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this  tai  for  the  improvement  of  the  metro- 
polls.  He  represented  a  population  of 
400,000  persons,  who  were  unanimoas  in 
favour  of  the  measure;  and  surely  their 
opinions  were  entitled  to  some  considera- 
tion. The  noble  Lord  the  Member  for 
Liverpool,  said  that  he  wished  to  see  im- 
provements having  a  sanatory  tendency. 
To  that  he  had  no  objection,  but  the  fact 
was,  that  the  proposed  improvements  would  ! 
tend  to  the  health  and  happiness  of  the 
people  of  this  metropolis.  Did  any  man 
know  the  horrors  and  disease  that  existed 
in  one  of  the  districts  in  which  the  im- 
provements had  taken  place?  If  he  did, 
he  would  know  that  the  removal  of  these 
evils  was  essential  to  the  diminution  of 
crime — of  human  sufTering — and  neces- 
aarv  to  raise  the  lower  orders  to  that  state 
which  every  man  of  common  humanity 
would  wish  to  see. 

The  Honse  divided :   Ayes  38 ;  Noes 
10;  Majority  28. 

Usi  of  the  AvEb. 

Adam,  Admiral  Muskett,  G.  A. 

Baines,  K.  Parker,  J. 

Baring,  rt.  hn.  F.  T.  Pecbell.  Captain 

Bramsloii,  T.  W.  Pigot,  D.  R. 

iiruthcrlon,  J.  Scliulefield,  J. 

Burrell,  Sir  C.  Scrope,  G.  I*. 

Campbell,  Sir  J.  Seymour,  Lord 

Clay,  W.  Shell,  rt.  hu.  U.  L. 

Kvans,  Sir  Dc  L.  Smith,  J.  A. 

Gordon,  R.  Stcuart,  U. 

Greenaway,  C  Stuart,  f^rd  J. 

Grey,  rt.  hn.  Sir  G.  Stock,  Dr. 

Hundley,  II.  Talbot,  C.  11.  M. 

Ilindley,  C.  W  jikley,  T. 

llobhouse,  T.  D.  Wood,  B. 

H^kins,  K.  NVysc,  T. 

I^lder,  J.  T.  Young,  J. 
liushington,  rt.  ho.  S. 
Morpetli,  Viscount  ti  r.i.riis. 

Morris,  J).  Stanley,  hon.  K.  J. 

Muntz,  G.  F.  Muule,  F. 

List  of  ihe  Noes. 

Aglionhy,  II.  A.  Sandon,  Viscount 

Broadley,  II.  Sumerset,  liOrd 

Dairy mple,  Sir  A.  Thomely,  T. 
Fcrguhon,  Sir  R, 

Cioulburn  rt.  hn.  11.  T£i.i.r.Rs. 

Irtun,  S.  Ilawes,  B. 

Philipn,  M.  Warburton,  H. 

The  resolution  agreed  to.     Bill  ordered 
to  be  brought  in. 

HOUSE    OF    LORDS, 
Thursday,  July  20,  1840. 

>liNi*Tiiii.)      llilli.      n«il   a    flm    Umc:-M«vc  Tni.lc 
Tif«u»t   Sugtt  lExciH'  DuUc«)i  Dmwes  ^  LuUi; 
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Municipal  Districts  (I relax d).! 
Viscount  DunccLnnon  moved  the  tecond 
reading  of  the  Municipal  Districts  and 
Compensation  to  Corporate  Officen  (Ire- 
land) Bill.  The  bill,  he  observed,  con- 
tained provisions  which  were  in  conformit  j 
with  the  wishes  expressed  by  noble  Lords 
on  a  former  evening.  It  contained  clanses 
for  compensation,  clauses  for  regalating 
boundaries,  and  clauses  for  the  maximmm 
of  taxation  with  reference  to  rates. 

Lord  Lyndhurst  was  quite  satisfied  with 

the  manner  in  which  this  bill  wis  fniiied« 

It  was  calculated  to  carry  into  effect  ibe 

views  of  himself  and  his  Doble  FrieodSy 

i  and  he,  for  one,  readily  cooseoted  to  it. 

Lord  Brougham  was  not  at  all  surpriied 
j  to  hear  his  noble  Friend  ezpms  his  ap- 
probation of  the  bill,  for  he  believed  Ibe 
'  measure  to  be   wholly  and  entirely  his 
.  work.     Indeed,  his  noble  Friend  seemed 
to  have  had  the  matter  all  his  own  wmy. 
I  The  Irish  Municipal  Corporations  Bill  had, 
it  appeared,   been   postponed,  with    the 
!  understanding,  that  unless  certain  amende 
men  Is  were  introduced,  the  noble  Duke 
opposite  and  bis  noble  and  learned  Friend 
■  would  oppose  that  measure  on  the  third 
•  reading.  This  new  bill  was  in  conseqeenet 
introduced,  although  in  1838  there  wis  en 
understanding   that  the  Irish    Monicipel 
Corporations  Bill  would  be  allowed  to  peas 
I  without  any  such  measure  being  alteched 
'  to  it  as  that  which  was  now  under  cob- 
'  sidcration. 

i  The  Duke  of  fVellingtan  said,  this  qiies* 
'  tion  of  Irish  Municipal  Corporations  hnd 
I  been  under  discussion  for  several  yeere, 
and,  as  the  bill  for  settling  that  question 
was  now  about  to  be  passed,  he  hoped  thel 
no  contest  would  be  raised  on  either  side 
of  the  House  to  retard  that  event  It  was, 
he  conceived,  most  desirable  that  this  sub« 
ject  should  now  be  set  at  rest  for  ever. 

Lord  Brougham  said,  he  had  no  desire 
,!  to  create  any  contest.  As  to  the  conces* 
'  sion  which  had  been  made  to  the  opinion 
of  noble  Lords  opposite,  he  did  not  mean 
to  express  'any  disapprobation  of  it.  He 
should  only  say  that  he  and  his  Friends 
had  not  got  such  terms  as  they  had  hoped 
for— namely,  that  the  Irish  Corporation 
Bill  would  have  been  allowed  to  pass  nn* 
accompanied  by  the  present  measure. 


ni3  Affairtttftke  {Jit«  30} 

The  Marque**  of  Lantdownt  laid,  the 
great  question  vasi  whether  the  dimion 
of  districii  was  to  be  vested  in  the  town- 
councils  or  the  grand  jurie*.  ■  He  still 
retained  his  opinion,  that  it  would  be  better 
if  the  power  were  giveti  to  the  town-coun- 
cils. But  still  he  thought  that  that  was 
not  a  point  of  sufficient  importance  to  vat- 
tify  any  delay  in  passing  a  measure  of  aa 
much  interest  as  the  Irish  Municipal  Cor- 
porations Bill, 

The  Earl  of  Haddington  regretted  thai 
the  clause  which  he  wished  to  introduce  on 
the  subject  of  compensation  had  not  found 
favour  in  another  place.  It  was  a  clause 
which  would  have  become  law,  if  the  Irish 
Municipal  Corporations  Bill  had  passed 
in  1 838.  The  clause  simply  went  to  allow 
officers  employed  under  the  present  cor- 
porations three  months  to  consider  of  their 
resignation  ;  and  if  within  those  three 
months  they  thought  proper  to  retire,  that 
then  they  should,  like  other  parties,  be  al- 
lowed proper  compensation. 

Lord  Carbery  complained  of  the  injus- 
tice which  the  city  of  Cork  would  suffer 
in  consequence  of  the  new  settlement  of 
the  boundaries.  Persons  connected  with 
K  district  comprising  sinty-Gfe  square 
miles  round  Cork  would  have  the  power 
of  voting  for  a  rate  to  which  they  would 
not  contribute  one  farthing. 

The  Bishop  of  £cs(ersaid,  the  question 
was  not  whether  this  bill  was  in  conform- 


of  putting  a  quettion  to  the  noUe  Vit« 
count,  at  the  head  of  ber  Majesty's  O^ 
vernment,  respecting  a  rumour  which  fix 
some  time  past  bad  been  reir  prevalent, 
and  which  related  to  a  subject  of  Um 
very  highest  importance,  "nie  mattw 
was  so  urgent  aod  ot  aoch  gr«at  moiMBt, 
that  be  hoped  the  noble  Viscount  woold 
not  feel  it  to  be  inconsistent  with  his  pub- 
lic duty  to  impart  that  degree  of  inform** 
tioD  which,  if  it  did  no  more,  would  abate 
the  anxiety  of  the  public  mind.  He  had 
no  wish  to  lead  the  noble  Vieconnl 
into  any  statement  of  deuils— be  mwely 
wished  Dim  to  say  whether  or  not  than 
was  any  foundation  for  (he  runour  lo 
which  his  intended  question  related. 
For  some  days  past  the  newspapan 
both  in  France  and  in  this  coantiy,  bat 
more  generally  in  France,  had  been  filM 
with  coniideDlstalemenli  to  the  effect  that 
formal  diplomitie  arrangementa  bad  been 
entered  into  between  this  country  on  dw 
one  hand,  and  certain  great  continental 
powers  on  the  other,  respecting  a  settle-  - 
raent  of  the  differences  between  Turitey 
and  Egypt,  and  that  Francs  was  oeitbar  n 
signing  nor  a  consenting  party  to  that 
arrangement.  He  did  not  desire,  that  Ibe 
noble  Viscoant  should  state  any  of  tlw 
conditions  of  that  arrangemrat,  be  meni^ 
sought  for  inrormation  with  respect  lo  ita 
existence  or  non-existence.  It  was  a  anb- 
ject  upon  which  the  public  wonld  gladlj 
receive  any  information,  as  the  resolt  n 


ily  with  any  preceding  proposition.    Noi,  .  ,.  ■  _       ,        ,-       .      ... 

the  matter  for  the  consideration  of  that    ""^naUy  affect  the  value  of  publn  aeco- 


House  was,  whether  the  measure  contained 
provisions  that  were  unjust  in  themselves, 
find  


,  it  was  per- 


were  likely  to  lead   to  coosequencei  ! ''""y  ^^^   *''^'  negotiations    h^    been 
iL^ir  r  nrHalimi  m[<,l,(   h«MftBr  A^.  I  mUTed  mto  On  the  Subject  to  which  tha 


that  their  Lordships  might  herea^er  de- 
plore. If  the  statement  of  the  noble 
Baron  (Carbery)  were  correct,  the  opera- 
tion of  this  bill  was  calculated  to  produce 
most  mischievous  results.  By  whomso- 
ever the  blunder  had  been  committed,  it 
was  a  blunder  that  was  calculated  to  af- 
fect most  injuriouily  the  Protestant  inter- 
esi  ill  Ireland,  by  extending  the  right  of 
voting  beyond  what  was  contemplated  by 
the  Reform  Bill.  In  his  opinion,  they 
could  not  pass  it  without  sacrificing  (he 
Protestant  interest  in  Ireland,  and  he 
trusted  that  their  Lordships  would  do  (heir 
duty  by  rejecting  the  measure. 
Bill  read  a  second  time. 

Affairs   of    the    East — France.] 
Viscount  5fran^rcf  rose  for  tlie  purpose 


noble  Viscount  referred  between  thise* 
try,  Austria,  Russia,  Prussia,  and  the  sHb* 
lime  Porte,  with  a  view  to  the  padfieatioa 
of  the  Levant.  It  was  also  perfectly  Inn 
that  those  negotiation!  had  been  eonsider- 
ably  advanced,  but  be  never  regarded  such 
raalters  as  settled  noli)  they  were  latiSadi 
therefore  all  be  could  now  say,  was,  that 
such  negotiations  were  going  on. 

Lord  Srov^Aom  said,  thai  he  was  chiefly 
alarmed  by  that  portion  of  the  statements 
referred  to  whicD  alleged  that  no  com* 
muaicatioa  had  been  made  to  France  till 
after  the  completion  of  th«  treaty.  That 
which  he  wished  to  know  was  whether  all 
communicHtion  on  the  subject  b'ad  bean 
withholden  from  Prance  f 

Viscount  Mtlhonrne  replied,  that  com- 
mnntcadona  had  been  made  to  Fraaot 
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upon  the  subject,  bat  that  Fraoce  wis  |  leveo  who  had  petitioiied  against  the  b9, 
not  a  party  to  the  treatj.  and  bat  one  of  the  oamber  was  reallj  ia 

Sabjeci  dropped.  favour  of  it ;  the  remainioi^  three  or  §amr 

merely  declined  signing  because  they  wen 

EccL»iASTXCAL  Duties  .\sd  Reve-  tired  of  petitionioe«  and  thought  thai  so 
yuEs  Bill.]  On  the  question  that  the  I  good  could  arise  from  it.  Let  their  Loid* 
House  resolre  itself  into  a  Committee  on  ;  ships  recollect  that  this  occniied  in  a 
the  Ecclesiastical  Duties  and  Rereoues  !  diocese  where  the  bishop  mu  a  member  of 
Bill,  I  the  commission.      It  would  probably  be 

The  Bishop  of  Exeter  said,  that  before    remembered  by  many  who  heard  him,  that 


their  Lordships  proceeded  to  consider  tliis 
bill  in  committee,  he  wished  to  trespass 
opon  their  indulgence  by  making  a  few 
observations.  He  had  been  deterred  from 
doing  this  upon  the  night  when  their  Lord- 
ships gave  the  bill  a  second  reading,  in 
consequence  of  the  late  hour  to  which  the 
discussion  of  that  evening  had  been  pro- 
tracted, and  also  by  a  wish  on  liis  part  to 
leave  as  much  time  as  possible  to  those  of 
his  ric^ht  rev.  brethren  who  then  addressed 
the  House,  and  who  were  not  so  much  in 
the  habit  of  troubling  their  Lordships  as 
unfortunately  happened  to  be  the  case 
with  him.  In  looking  at  the  b:ll,  the  ob- 
ject of  which  was  to  settle  the  duties  and 
revenues  of  the  Church,  he  could  not  help 
noticing,  in  the  first  place,  a  matter  which 
appeared  to  him  of  no  trifling  considera- 
tion— namely,  thai  the  clergy  bad  hiid  no 
opportunity  of  expressing:  their  sentiments 
with  reference  to  the  proposed  measure 
until  after  the  ecclesiastical  commissioners 
had  actually  made  their  report.  From  the 
time  the  suggestions  in  the  report  became 
known,  the  expression  of  their  dislike  be* 
came  general ;  there  was  not  one  petition 
in  favour  of  the  bill  till  within  these  few 
days,  when  the  minor  canons  addressed 
the  House  on  the  subject;  yet  Parlijment 
heard  nothing  of  tlieni  until  the  oiher 
Ilouse  thought  proper  tu  give  to  the  minor 
canons  an  inierost  in  the  patronage  of  the 
chapters.  He  had  iiiinstif  presented  a 
petition  from  the  vicars-choral  of  Exeter 
against  the   hill,  and  he  it.id  understood 


th-s  subject  had  been  brought  under  the 
consideration  of  the  bishops  by  that  Go- 
vernment at  the  head  of  which  was  Earl 
Grey.  After  the  Reform  Bill  became  lav, 
the  Government  of  that  period  thoughl  it 
necessiry  to  look  abroad  amon^t  the 
other  institutions  of  the  country  for  the 
purpose  of  seeing  mhat  further  changva 
might  be  elfected.  At  the  suggestion  of 
the  noble  Earl,  the  most  rer.  Primate 
called  a  meeting  of  all  the  bishopt,  which 
he  attended  in  the  dead  of  winter,  at  coo* 
siderable  hazard  to  his  health,  and  at  that 
meeting*,  though  many  tubjccti  were 
brought  forward,  yet  there  was  only  one 
point  on  which  they  had  much  discussion, 
and  thnt  was  this  very  subject  of  deans  and 
chapiers.  On  that  occasion  he  was  hound 
to  state  that  his  right  rev.  Friend  (the 
Bishop  of  London)  advocated  the  princi- 
ples upon  which  the  present  measure  was 
founded,  and  in  that  view  of  this  import- 
ant subject  his  right  rev.  Friend  was  sop- 
ported  by  only  two  of  the  bishops.  He, 
and  those  who  thought  with  him,  had,  on 
that  occa<iion,  the  sanction  of  the  most 
rev.  Primate.  On  that  dav,  he  led  the 
opposition  to  the  principles  of  the  bill, 
which,  as  their  Lordships  knew,  were 
identical  with  those  of  the  report.  Never 
had  there  been  a  more  able,  a  move 
honest,  or  a  more  determined  opposition 
than  that  wiiich  the  most  rev.  Primate 
otllred  to  the  views  of  his  right  rev.  Friend. 
That  meeting  came  to  a  determination 
which,  in  effect,  amounted  to  this — that 
from  one  who  was  not  liktlv  to  be  unin-  !  wliilc  they  were  most  anxious   to  render 


formed  on  the  subject,  that  |>etitions  had 
been  prcsrnted  to  the  otlur  lluuse  bt'ar- 
ing  from  3»000  to  4.000  signature!*.  Of 
this  he  fell  assured,  that  many  petitions 
had  been  presented  to  the  Commons,  of 
which  no  duplicates  had  ever  reached  their 
Lord>hips.  Ilo  iiiiu;ht  s;iy,  that  the  whole 
of  llu»  cliTgy  were  ojipcsei  in  ihu  meiisure, 
and  he  wuuhl  illustrate  this  hv  me.uiuitiug 
thi*  firt,  that  in  one  districi  of  the  diorest.- 
of  (iloiicestcr,  wlirn-  the  iminhiT  of  the 
cler^ty   w.is   only  tifiy,  thtri-  wrn:    foMy- 


evcry  institution  of  the  Church  conducive 
to  the  spirituitl  instruction  of  the  people, 
they  felt  it  their  duty  to  insist  thut  every 
one  of  those  institutions  be  preserved  in  its 
full  integiity,  and  they  all  withdrew  from 
that  uuoiing  with  the  undei standing  that 
they  were  to  devise  with  their  chapters 
the  modis  host  calcMb.ted  to  produce  that 
result.  lie  Itad  alr>  ady  described  to  their 
Lordshi[)s,  the  circini-iiancis  under  which 
the  m«  ctiii^  «tt  ihc  hi>lir)ps  had  been  called 
— \ic  had  dcsoriltcd  what  took  place  there, 
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and  he  bad  alluded  to  its  reialti.  He 
was  bound,  then,  to  say,  that  that  was 
not  the  manner  in  which  bishops  ought  to 
be  treated.  It  would  have  been  more 
merciful  to  them  at  that  season  of  the 
year  to  have  left  them  at  home,  and  not 
summon  them  to  a  meeting  to  be  after- 
wards laughed  at ;  yet  the  most  rev.  Pri- 
mate had  told  their  Lordships  that  the 
present  was  no  new  measure— -that  it  had 
long  been  in  his  mind.  The  most  rev. 
Prelate  had  told  the  House  that  he  went 
to  the  noble  Duke  with  measures  to  correct 
some  of  the  evils  which  surrounded  the 
spiritual  condition  of  the  people  of  this 
country;  and  the  noble  duke  in  that 
frank,  wise,  and  just  manner,  which  was 
to  be  expected  from  him,  said  that  the 
Church  must  do  something  for  itself  before 
it  could  hope  to  receive  the  help  and  co- 
operation of  the  Government.  He  ap« 
plauded  that  sentiment  of  the  noble  Duke 
— it  was  just  what  was  to  be  expected 
from  him ;  and  that  sentiment  did  the 
noble  Duke  great  honour.  But  he  con- 
fessed he  was  greatly  astonished  after- 
wards to  hear  it  advanced  as  a  reason  for 
cashiering  the  deans  and  chapters.  He 
was  applied  to  for  his  opinion  upon  this 
subject.  He  would  only  recall  to  the 
recollection  of  their  Lordships  that  it  had 
been  said,  that  "  some  of  those  who  were 
the  least  sparing  in  their  attacks  both 
upon  the  appointment  of  the  commission 
and  their  recommendations,  did  not  hesi- 
tate  to  furnish  suggestions,  some  of  which, 
it  was  perfectly  well  known,  were  incor- 
porated with  the  plans  of  the  commis- 
sioners/' Now,  it  was  quite  true  that  he 
did  make  suggestions :  the  most  rev. 
Prelate  applied  to  him  for  his  opinions. 
After  he  had  given  them,  the  most  rev. 
Prelate  told  him  that  his  Majesty  was 
about  to  issue  the  commission,  and  re- 
quested permission  to  lay  his  papers  before 
that  commission,  and  that  was  the  way  in 
which  his  suggestions  had  been  given  to 
the  commissioners.  A  correspondence 
took  place  upon  the  sul^ect,  and  here  he 
would  take  the  liberty  of  noticing  what  he 
had  not  had  an  opportunity  to  notice  be- 
fore, that  it  was  actually  stated  in  the 
journals  of  the  day  that  he  had  done  all 
this  from  base  motives,  or  from  a  desire 
to  court  popularity.  He  thought  their 
Lordships  would  see,  then,  that  he  was 
not  going  too  far  in  giving  this  explana- 
tion of  the  matter.  But  the  grounds  of 
his  astonishment  did  not  end  there.     In 


those  papers  he  stated  the  ease  in  the 
strongest  way,  and  argaed  with  all  tfat 
power  he  could  in  favour  of  that  cauaa, 
which  was,  at  that  time,  supported  by  the 
most  rev.  Prelate ;  therefore,  he  hadf  not 
the  slightest  objection  whatever  that  the 
suggestions  which  he  had  thrown  out  should 
be  made  known,  for  their  Lordships  would 
be  perfectly  convinced  that  there  was  no 
inconsistency  in  what  ha  then  did,  «ad 
what  he  was  now  doing;  neither  was 
there  inconsistency  in  anything  he  had 
ever  done  on  the  subject.  But  he  wished 
to  let  those  matters  alone.  He  had  only 
alluded  to  them  in  duty  to  himself  and  to 
the  Church,  and  because  he  heard  the 
authority  of  the  most  rev.  Prelate  quoted 
by  all  sides  In  favour  of  those  prepositions, 
and  particularly  by  many  lay  peen.  He 
thought  it  was  due  to  the  cause  he  wee 
bound  to  support  to  state  those  circnm* 
stances,  which  appeared  to  him  roateriallj 
to  impair  the  authority  and  judgments  of 
the  most  rev.  Prelate.  He  ttouMiimv 
proceed  to  speak  of  the  principU  of  this 
bill,  which  might  be  fairly  stated  in  this 
way :— <*  In  consequence  of  the  eatrene 
and  admitted  spiritual  destitution  of  kife 
portions  of  the  population  of  this  country. 
It  is  necessary  to  find  funds  wherewith  io 
meet  that  destitution,  and  that  one  men« 
sure  absolutely  essential  to  that  end  ie, 
that  these  stations  should  be  deprived  of 
their  emoluments,  and  reduced  to  find 
means  to  be  so  applied."  Now,  he  mtnt 
be  permitted  to  say,  that  if  this  bill  wove 
in  itself  such  a  measure  as  would  lead 
largely  to  deteriorate  the  character  and 
efficiency  of  the  Church,  he  should  bdd 
that  such  an  effect  was  a  very  great  letpoff 
against  any  advantages  that  might  i|Mnnc 
from  its  tendency  to  meet  the  spirituid 
wants  of  numerous  portions  of  our  coun- 
trymen. By  depriving  the  Church  of  the 
benefits  of  those  establishments  wbicb 
were  now  proposed  to  be  done  away  a 
considerable  deduction  was  made  from  the 
value  of  the  bill.  It  had  been  stated  by 
the  highest  authority,  the  most  rev.  Prelate 
himself,  that  the  two  great  objects  in  view 
were,  that  there  should  be  a  transfer  of 
cathedral  property,  leaving  a  sufficient 
number  of  canons  fbr  the  due  perfbrmanee 
of  divine  service*  and  of  funds  for  the 
sustentaUon  of  those  magnificent  fabrioi. 
Those  were  the  words  of  the  most  rev. 
Prelate,  for  he  noted  them  down  at  the 
time.  The  noble  Viscount  (Melbourne) 
went  the  full  length  of  saying,  that  *<  there 
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ooaiii  aoc  be  a  doabt  as  to  the  zeneni '  tried  experience,  and  of 

principle,  that  theie  Lnsiitutioaa  had  no  hi^  order,  ^ve  to 

Gcher  datiei  ibein^  sinecures)   chaa    the  high  toce  of  Kntiocst,  a  love  of 

suitecutica  of  the  fabrics,  and  the  doe  '  tare,  axid  a  respect  for  ail  the  beo 

performance  of  di  vine  serf  ice."     Vow,  he  taticcs  of  tiie  cooacrT.     Those,  be 

cdold  by  no  means  admit  that  thej  were  ;  dentlj  scaced.  were  sooie  of  the  ' — ' 

itnecares.     He  did  not  charj^  the  noble  experienced  benedu  cf  the 

Vucounc,  but  other  periocs,  with  sajin^'  such  xea  in  soch  pUces.    He  camld 

that  they  were  sicecores.     One  coald  qoc  frooi  experience  with  reqsocc  to  the 

walk  the  streets   wichoat   hearing    them  wiih  which  he  was  OTiuecttd.     For  & 

r.; pea '.ddW  called  sicecares.     Some  great  series  cf  years  the  Cai^xedral  of 

pencAs  hVd  said,  '*  We  have  done  awa;  received  the  h  ^ii  respect  of  du 

With  s;n<^ares  in  the  stale,  and  we  must  tacrs,  frost  the  hi^  character  of 

now  supf reis  these  c(  the  Ch;;rch.'*  They  who  £lled  its  ofces.    ThsL  catfacdral 

vtere  no    ordinary  ;ad:v;iui!s  who   used  largely  ccr.:rlha:ed  ca   support  the 

ehit    Uc^icJip^.    sei    i:    was    opon   the  priiiciples  f^r  w^:ca  chac  city  hiMi 

fr.'^'^^t    etp^resvti    :n     that     lar.^uage  celebrated.     He  cA  aoc  wish,  m 

thai       she       f.rMe:.!      b.il      proceeded,  it  with  oiher  cites,  bat  he  waaid. 

1^41    thAw    ci.c^    Mtrt    net    sir^ecares.  Eteter  was celecrited  a:r  thoK  hi^ 

TVe^  M-ttt  i:£A  f/ftf-fs  ri.9H  furo  mimarvn.  cipies  in  a  de^ee  which  oo  oi 

Tl^«  M'ttt  lA  T:.kiUJn.i\  1^e  se:«rrei  ci  rt-  England  had  exceeded.  W, 

li^M/A,  lA  ^trtMii  liie  f^cird  t.i  Ci:*d^  snd  A  p:>p:.l2iriin  c:  4-I.''iJl 

it.^s  iht%  M/i-.n  TA  pf-yJArm  duiiMi  ilvoIv-  ctivtd  prccipiis  aod 

irig  i\it  I'Lrt  <.f  K'/iiU.     The  riiUie«drftl  was  ual   adv^ntarts    cram   uu 
iht  mtaiitJ  <-hu»:ii  i»i  lUt  cr.%,     h  was    Eieie:,  cr  rLi:er  zntn  the  hodv  of 
Mfi  s  iiitirt  txirk  ftarficiiiai  cLiTch,  xictt  a    fi£rs:jLs  ciiiiesr^ed  wcii  it 

MftM-.tkl   fifei'mti   t\itiiri:\i .   kiiii    itif-   nmiber  htrr&^y  r^^iirra^i  ca    the 

<-liu}'/'li   /if   Mi«-    diM'f*M — iku     i'.iiurc±    Uj  bnd  prMxcciTc  >:i  ill  taac  was 
V'ltU'.li  all  itii  oUicJ  rliurrkK-fc  nf  the  diricese 

ir¥ttiil   1  till  J I     kllf^'lbli/'i..       Thifr    WHS     U:.    Il*> 
i'/il»Mlil<'Vb}iU    fUillil  111     \\lt     CjfJ.'itLint.        7*I»£ 

prMuOiiii^    II.  iuiht*t\ruU   v;iM!  itMUkirt  :i:  s 
«•llll^.>ll(^H      tl<   111/:  ii/i:  iifiirri.  :i.l:  .:  was 

JriiU     »*      JW'ti.     HllfU'.'l/i       HXv'l/'iJ.K,    aL'«     i: 

4l/iii)ii  %'lK'r  i*i«/»'  ii'*'    i-.*'    H?.  :»*  :  ir- 


;).<       it  *»>.£. 


l4  «/«»   iV^.^r.'.'^   f.r^ifStSJ^  Id  ft/>irtjre  f»er- 


m:jr«.:s  s.m  Biooii  3i  reiiiroiu  aad  wte 
f'XLMjf  1  Jiie  z.^is  cr  toe  iQ«th  of  I 

::  Ti.'w'ae  laies  -vXich  :a  alter  lioi 
be  a±-ua  Ziiei  :f  uem.  Surely, 
ri3  si5cu££:  reucn  way  their 
FMii  '1  ra  ue  :efcr«  thev  did  aa 
s.Z'k::  :c  ie-KTiy  .3st.tatiaiis  which 
ff*rei   fc  ruy  iiiTuci^es  oo  the 
zi^LZ^'Z  rcc>i.a:.ca.     Bat  this  «« 
1.1.     He  wu  3CC  ^:<n*x  to  ooattad 
s.^'.^^!:  rewirli  soiooi  liways  be  kcU 
to  '.he  clerz^  as  Jidacemena  to  a 
'iiicr.ar^e  of  their  di:y.     He 
Wis   of    inest:xahie    :ii3crtaaet 
CO  a  o  try  thit  there  sccud  be 
in  the  clergy,  i::  oris:  :hai  every 


.  (  I.  ^:.  .|Mft.r.4:aiiui»s  lu  ti.i  the  offi-    society  sr.ooli  receive   spir.:zal  i 


,-•^    ...  •..../.< SU..I   ••Hi  tiir.^rjfil  Muh-    tioh,  and  that  the  clec£y  u  a  bodv  Bigkc 
^^},.-.-.i  ..t»     1^4.1  it.c  fit'i./c.  I  ■•l«afi!ft{{#-«  of    f^  able  to  point  est  to  all  la  ?: 
,l.<»<-  ;..*i.iuii«.i.i  "ci'c  ciiii.-frwjtjs.     h  h;kd    tive    stations   the  dates  wh:i 
U.t.   ',.«'.'MLik    »AiJ,  tt.ai   11   to(i%  %/arriily    th^m,  and  which  as  C:;r%sui2S  they 
II., il.  wl.iU  I..  k(.c(f  ilicfti  iijiin  utf\f-t  that    di«charg^.     It   wcJJ    DC<t  do,  'J 
\\.%\    k\\\^U\    i^rfufjit    liiiiic-s    whir.h    lh';y    for     fvrry   rUr|^yman   to    b«    a    Bao   of 
I. .1.1   Ui^lii^'Uii  Iti    diKh  jftie   fur  liio    la«t '  wr-alili,  4iid,  j«rnri'.iv  speakui^/the 
Old  I  \i:ai».     Hut   were  iher<:   no  iif:n«fii«    w^rr    |iMif    fur     t>.r»r   suuon   ia 
.'.^iJeiicd  ii|)t«n    the  rhristiari  [//ipuUtioii  •  ISui   ih'-n  ii*rii   ((•r.nriori  with  their 
of  iliii  Uiui  by  the  residence  of  tho4c  who  |  ihti  n,   ih'.tr   uh.^  Lf  ;d   offices  ia 
Mrformcd  ihe  olfircs  of  the  cathi.-dralt  in    dralt,  wat  r^hulatrd   :o  {:ain  for  thea 
Ihc  calhctlral  loans  ?     Tlie  r»:siderjce  of  a  ,  ret|<rct  nuJ  s  r  rt :i ^ id c ration  which 
^^j  of  men  of  iU|)crior  cducatiooi  of  I  wise    ihty    r-unlJ    not    perhaps 
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Thus  these  cathedral  preferments  became 
the  means,  in  a  cheap  way,  of  endowing 
the  clergy,  and  giving  them  that  conse- 
quence in  the  estimation  of  the  people 
which  they  ought  to  enjoy.     What  was 
the  case  in  Exeter?    There  were  about 
thirty  clergymen  in  it.     Of  these  perhaps 
twenty  were  parochial  clergymen.     They 
were  rectors  chiefly,  not  interfered  with 
by   moduses    or    circumstances  of    that 
kind.    But  their  income  was  so  small  that 
they  could  not  approach  the  higher  so- 
ciety of  the  city,  if  they  were  not  sustain- 
ed by   that  high  consideration  for  their 
character  which  was  awarded  in  conse- 
quence of  the  influence  produced  by  the 
resident  prebendaries  and  other  officers  of 
the  cathedral  of  Exeter.     By  means,  then, 
of  these  institutions,  the  clergy  obtained 
respect  amongst  the  inhabitants.     A  kind 
of  moral  elevation  in  society  was  conferred 
on  those  clergymen  in  Exeter,  several  of 
whom,  as  the  noble  and  learned  Lord  on 
the  woolsack  well  knew,  did  not  receive 
100/.  a-year  for  their  services.     But  there 
was  another  advantage  he  would  claim, 
although  he   knew  it  would  not  be  ad- 
mitted by  the  noble  Viscount,  who  sneered 
at  the  notion  of  the  bishop  taking  counsel 
of  such  persons  as  the  canons  of  a  cathe- 
dral, and  said  that  a  bishop  should  judge 
for  himself,  and  that  the  fact  of  bis  being 
a  Member  of  that  House  was  a  security 
that  he  would  discharge  his  duties  properly 
and  efficiently.     Now,  he  would  go  as  far 
as  the  noble  Viscount  in  saying  that  the 
presence  of  the  bishops  as  members  of 
that  House  was  a  security  for  the  proper 
discharge  of  their  duties  to  their  brethren'; 
for  if  ever  they  were  guilty  of  any  act  of 
oppression  towards  a  brother,  they  would 
assuredly  be  called  to  account  for  it  in 
that  House.     But  that  was  not  enough ; 
and  he  frankly  told  their  Lordships  that 
such  a  consideration  had  not  the  slightest 
wejo^ht  with  him.     It  never  entered  into 
his  calculation   ia   the   discharge  of  his 
duty  how  much  or  how  little  he  might  be 
responsible  to  that  House  or  not ;  at  the 
same  time  he  hoped  he  should  never  incur 
the  censure  of  that  House ;  but  if  he  should, 
he  trusted  he  should  feel  it  as  deeply  as 
it  was  possible  for  any  man  to  feel  it, 
because    he  was    sure  that  the  censure 
would  be  just  or  it  would  not  be  expressed. 
But  the  anticipation  of  any  censure  from 
that  House  would  never  have  any  effect 
upon  his  conduct.     But  he  felt  that  he 
should  require  support  if  he  had  to  con- 
VOL.lv.    {JJS} 


sider  how  he  was  to  deal  with  a  rc*fract'ory 
clergyman,  and  how   he   was   to  act   in 
cases  of  difficulty  in  other  parts  of  his 
duty.     In  such  cases  it  ^ould  be  ol  Im- 
mense advantage  to  be  able  to  send  for 
the  residential y  canons,  who   were  next 
door  to  him,  as  it  were,  or  for  the  dean,  to 
talk  the  matter  over ;  ana  in  one  of  the 
most  important  cases  he  had  ever  had  to 
deal  with,  when  he  had  occasion  to  call  to 
account   a  clergyman,  who  appeared  to 
him  to  have  neglected  oneof*the  most  im- 
portant of  his  canonical  duties^  he  sent  for 
all  the  canons,  who  were  );ood  enough  io 
come,  and  he  had  the  satisfaction  of  re- 
ceiving their  support  and  assistance  in  the 
matter.     That  was  a   thing   not  to    be 
thought  of  lightly.     He  knew  he  should 
be  told  that  four  of  these  persons  would 
yet  remain ;  but  he  did  not  think  that  the 
smaller  number  would  prove  more  usefui 
in   this   respect  than   in  others.     There 
was  another  important  view  of  the  case. 
These  spiritual  persons  were  scattered  over 
the  diocese,  and  thus  they  connected  the 
diocese  with  the  cathedral;    the  whole 
diocese  in  consequence  looked  up  to  the  ' 
place  where  the  cathedral  was  fixed,  and 
they  looked  to  the  cathedral  as  the  mother 
church,  and  as  the  centre  of  ecclesias- 
tical union  amongst   them.     The  noble 
Viscount     (Viscount     Melbourne)     had 
thought  fit  to  say  the  other  night,  that 
theology   was  a  very  good  thing  in   its 
way,  but  we  had  enough  of  it.     He  had 
taken    down    the   words    of   the    noble 
Viscount,  spoken,  as  they  were,  in  very 
choice  English.    They  were — "  The  study 
of  theology  may  be  a  very  good  thing  in 
its  way,  but  it  is  not  a  thing  that  we  want 
in  these  days.**    That  was  a  very  import- 
ant admission  for  the  noble  Viscount  to 
make,  because  it  went  to  explain  some- 
thing that  never  was  explained  before.     It 
would  be  in  the  recollection  of  their  Lord- 
ships that  a  very  few  years  ago  there  was 
a  vacancy  for  a  regius  professor  of  divinity 
at  Oxford.    It  got  wind  at  Oxford  that  it 
was  the  intention  of  the  noble  Viscount  to 
advise  King  William  4th  to  place  in  that 
post  an  individual  whom  the  University  of 
Oxford  thought  most  unfit  to  be  intrusted 
with   the  duty  of  giving  instruction  io 
theology  there.      He  had  been  assured 
that  representations  were  made  to    the 
most  rev.  Prelate  on  that  subject,  and  he 
was  requested  to  lay  the  objections  to  the 
appointment  before  his  late  Majesty ;  and 
he  had  reason  to  believe  that  they  were 
20 


1 123        Eccksiasiical  Duties  {LORDS} 


and  RiVinues. 


IIM 


made  known  to    that  Sovereign.      But 
notwithstanding    the     appointment    took 
place.     It  was  clear,  then,  that  on  that 
occasion  the  noble  Viscount  did  not  think 
theology  a  grave  subject  with  the  Univer- 
sity of  Oxford,  or  he  would  not  have 
insisted    upon    that    appointment    being 
made.     But  there  was  something  else  that 
astonished   him    infinitely   more;  it  was, 
that  the  noble  Viscount  should  have  been 
permitted  to  make  such  a  declaration  in 
the  presence  of  a  most  rev.  Prelate,  and 
several  other  Prelates  who  were  his  col- 
leagues in  the  ecclesiastical  commission, 
and   who  joined  in  making  the  recom- 
mendations   upon    which    this    bill   was 
framed,  without  receiving  from  any  one  of 
them  a  rebuke.     Not  one  of  them  all  had 
ventured  to   reprove  the  noble  Viscount 
for  using  such  language.     But  it  was  lan- 
guage for  which  he  ought  to  have  been 
rebuked,  and  he  therefore  entreated  the 
noble  Marquess  (Marquess  of  Lansclowne) 
to  tell  the  noble  Viscount  (Viscount  Mel- 
bourne, who  was  momentarily  absent)  what 
took  place,  and  were  the  noble  Viscount 
present,  he  should  beg  the  noble  Viscount 
to  understand  that  he  was  rebuked  by  him 
for  using  that  language.    In  the  bill  befoic 
their  Lordships  there  was  a  provision  an- 
nouncing in  its  recital,  that  whereas  her 
Majesty  had  expressed  her  royal  will  and 
intention  to  found  two  new  professorships 
in  the  University  of  Oxford,  it  was  expe- 
dient to  make  some  permanent  endow- 
ment for  them,  and  then  the  bill  went  on 
to  enact  that  the  two  next  canonries  of 
Chris'church   which    should    fall   vacant 
should  be  applied  to  form  such  an  endow- 
ment.    Now,  he  would  ask,    what  were 
the  subjects  on  which  these  two  new  pro- 
fessors  were   to   give   instruction  to   the 
University  of  Oxford  ?     The  subject  was 
not  theology,  certainly.     But  if  it  was  not 
theology,  was  one  of  the  subjects  to  be 
geology  ?     No,  that  would  be  too  close  a 
connexion    with    theology.      lie    hoped, 
however,  that  their  Lordships  would  not 
agree  to  pass  that  clause  until  they  re- 
ceived satisfactory  information  on  the  sub- 
ject.    If  the  Government  did  not  tell  the 
House  what  it  was  that  the  two  new  pro- 
fessors were  to  teach,  he  trusted  that  their 
lordships  would  not  agree  to  the  giant  of 
these  two  canonries  for  an  endowment. 
Their  Lordships  had  been  told  that  ca- 
thedral institutions  had  done  very   little 
good  to  the  country.     Now,  he  thought  it 
must  be  admitted  that   they  had  at  least 


done  some  good,  and  he  thought  that  they 
might  be  made  to  do  much  more.     Let 
them  be  called  upon  to  perform  a  greater 
amount  of  duty,  but  let  not  the  chardi 
and  the  country  be  deprived  of  the  great 
benefit  which  had  already  been  derived 
from  having  such  bodies.     He  entreated 
their  lordships  to  consider  whether  the 
existence  of  these  bodies  did  not  largely 
contribute  towards  the  maintenance  and 
support  of  those  principles  which  it  had 
hitherto  been  the  boast  of  this  coantry  to 
assert  and  uphold.     He  therefore  earnestly 
begged  of  their  Lordships  to  do  everything 
in  their  power  which  could  have  the  effect 
of  making  these  institutions  more  service* 
able  to  the  country,  and  then,  if  the  par- 
ties now  members  of  those  bodies  shrank 
from  the  performance  of  the  duties   aa« 
signed  to  them,  he  should  be  ready  to 
abolish  the  institutions  altogether.      Bot 
let   not    these   institutions   be  destroyed 
without  an  effort  to  augment  their  utility. 
If  their  Lordships  destroyed  chapters,  they 
would  at  the  same  time  destroy  charters, 
which  used  to  be  considered  sacred,  and 
all  for  the  sake  of  obtaining  a  revenue  of 
1 30,000/.   The  same  principle  would  hold 
equally  good  if  any  of  their  Lordships  were 
to  be  deprived  of  their  estates.     It  had, 
indeed,  been  truly  said,  that  this  130,0001. 
would  enable  the  Church  to  take  care 
of  a  very  large  portion  of  the  country 
which  was  now  in  a  state  of  great  spiritual 
destitution.     He  did  not  deny  this ;  but 
was   it  necessary  to  get  this   130,0001. 
from  the  deans  and  chapters  ?    The  Go* 
vernmcnt  had  said,  that  they  could  not 
go  to  the  House  of  Commons  and  aak 
anything    for    the    Church     unless    the 
Church  did  something  for  itself.     Now, 
he  was  not  only  willing  that  the  Church 
should  do  something  for  itself,  but  that 
the  Church  should  do  everything  it  could 
for  itself,    even   in   the   way  of  raising 
money  out  of  its  own  resources  to  supply 
the    spiritual    necessities  of   the   people. 
Dut  he  would  infinitely  rather  that  this 
sum  should   be  made  a  charge  upon  ex* 
isting  deans  and  chapters  than  that  any 
one  of  them  should  be  abolished.     Thia 
proposal    was    not    made    to    serve   the 
present    turn ;    he  had   long  entertained 
this  opinion,  and  had   put  it  before  hit 
clergy,  who  h;id  expressed  their  concur- 
rence in  it.     The  de^ins  and  chapters  had 
as  much  right  to  their  property  as  their 
Ix)rd$hips  had  to  their  estates.     He  might 
be  told,  that  the  architectonical  wisdom 
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of  the  Legislature  might  regulate  the 
application  of  the  property  of  the  Church, 
but  the  same  architectonica!  wisdom 
might  with  equal  justice  lay  down  regula- 
tions for  the  distribution  of  their  Lord, 
ships'  private  property.  The  estates  of  a 
noble  Marquess,  or  a  noble  Duke,  might 
produce  more  than  130,000/.  a-year,  and 
the  Legislature  might  enact  that  he 
should  enjoy  his  estates  for  his  life,  and 
that  after  the  existing  limitations  had 
taken   eOect — for   the   principle   was    to 

{)reserve  vested  interests — the  whole  of 
lis  property  should  be  applied  to  relieve 
the  distress  of  Glasgow  or  Paisley.  Let 
their  Lordships,  however,  without  viola- 
ting any  principle  of  property,  see  what 
the  Church  could  and  would  do.  He 
believed  that  the  returns  of  the  amount 
of  Church  property  showed  that  the 
aggregate  income  of  the  twenty  -  six 
bishops  was  about  150,000/.,  and  about 
200,000/.  a-year  was  derived  from  the 
revenues  of  all  the  chapters.  But  did 
these  individuals  and  these  bodies  make 
the  most  of  their  properly?  He  believed 
not.  If  it  were  dealt  with  as  lav  property 
was  dealt  with,  it  would  certainly  produce 
much  more.  He  asked,  therefore,  the 
noble  Viscount  to  enforce  on  the  bishops, 
and  on  the  deans  and  chapters,  the  duty 
of  making  as  much  of  their  property  as 
it  would  fetch,  and  then  there  would  be 
enough  to  meet  the  demands  which  were 
made  by  the  spiritual  destitution  of  the 
country.  He  would  point  out  a  way,  too,  in 
which  this  vast  spiritual  destitution  might 
be  remedied  without  interfering  with  the 
vested  interests  of  the  deans  and  chapters. 
A  right  rev.  Friend  of  his  told  their 
Lordships  some  time  ago  a  little  history 
which  he  thought  very  amusing.  His 
right  rev.  Friend  came  down  to  the  House 
and  gave  vent  to  his  indignation  at — for 
he  would  call  things  by  their  right  names 
— the  perfidy  of  the  conduct  which  the 
Church  commission  had  experienced  from 
the  noble  Viscount  and  his  colleagues. 
His  right  rev.  Friend  said,  that  there  was 
an  end  of  all  communication  together 
between  the  Prelates  and  the  other 
commissioners.  His  right  rev.  Friend 
had  also  stated,  in  a  charge  to  his  clergy, 
that  upon  Sir  Robert  Peel's  retirement 
from  otfice,  the  proceedings  of  the  com- 
missioneis  were  for  some  time  suspended, 
but  as  soon  as  Lord  Melbourne  had  set- 
tied  his  administration,  he  made  known 
to  the  Archbishop  of  Canterbury  the  wish 


of  the  Government,  that  the  commission 
should  be  renewed,  with  a  change  merely 
in  those  members  of  the  commission  who 
had  been  members  of  the  former  Govern- 
ment. Before,  however,  the  Prelates 
agreed  to  that  request,  they  required  a 
pledge  from  the  Prime  Minister,  that  the 
commission  should  be  formed  upon  the 
same  principles  as  before,  and  that  no 
measure  afiPecting  the  property  of  the 
Church  should  be  introduced  into  Par- 
liament with  the  consent  and  sanction  of 
the  Government  until  an  inquiry  had 
been  instituted  by  the  commission.  The 
pledge  was  given,  a  new  commission  ac- 
cordingly issued,  and  the  inquiries^  which 
had  been  for  a  short  time  suspended, 
were  resumed.  Unanimity  among  the 
members  of  the  commission  continued  up 
to  the  time  when  Ministers  took  measures 
for  bringing  the  property  belonging  to 
deans  and  chapters  under  the  control  of 
Parliament,  with  the  avowed  intention  of 
applying  the  sums  obtained  from  the 
improved  value  given  to  the  property  ia 
aid  of  the  money  lost  to  the  Church  by 
the  abolition  of  church-rates.  This  being 
regarded,  as  well  it  might,  as  a  violation 
of  the  pledge  which  had  been  given  by 
the  Prime  Minister,  the  Prelates  an. 
nounced,  that  they  could  no  longer  tak^ 
any  part  in  the  preparation  of  measures 
relating  to  the  property  of  the  Church. 
Hid  right  rev.  Friend  had  told  their 
Lordships,  that  the  question  of  a  different 
management  of  the  property  of  deans 
and  chapters  had  been  very  much  coo. 
sidered  in  the  commission,  as  it  was  one 
considered  likely  to  give  a  much  greater 
value  to  the  property  of  the  Church. 
However,  the  commissioners,  excepting 
those  who  were  members  of  the  Govern- 
ment, signed  a  representation  declaring 
to  the  ministers,  that  they  could  no  longer 
meet  them  till  this  measure  of  perfidy  had 
been  withdrawn.  The  Government  were 
at  that  time  ready  to  violate  the  law  to 
gratify  the  Dissenters,  and  it  remained  to 
be  seen  whether  they  would  be  willing  to 
act  in  accordance  with  the  law  in  order 
to  relieve  the  spiritual  destitution  of  the 
Church.  Now,  all  the  money  that  was 
wanted  might  be  obtained  by  an  improved 
method  of  dealing  with  Church  property. 
The  statute  of  Elizabeth  was  not  meant 
for  the  benefit  of  lessees,  but  was  intended 
to  restrain  lessors  from  impoverishing 
property  of  which  they  were  the  mere 
usufructuaries.  1,000,000/.  sterling  might 
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be  obtained,  therefore,  by  this  method, 
which  would  be  sufficient  to  endow  3,000 
or  4,000  benefices,  and   relieve  the  great 
spiritual  destitution  which  prevailed.      If, 
then,  this  course  was  just  and  reasonable, 
why  should   it  not  be  adopted  ?      The 
present  bill  did  not  present  itself  in  so 
well-considered   and   perfect  a    form    as 
might  have  been  expected  from  the  re- 
commendation of  the  eminent  individuals 
concerned  in  the  commission.     Its  provi- 
sions were,  in  truth,  marvellously  ill-con- 
sidered.    The  bill  left  to  the  cathedral  of 
St.   Paul,   in    London,   the   four  canons 
residentiary  which  it  already  possessed, 
with  all  their  revenues,  while  it  took  from 
that  of  Exeter   the  four  canons  it  now 
possessed  and  their  revenues.     This,  he 
thought,  was  enough   to   prove  to  their 
Lordships,  he  did  not  say  the  injustice 
of  the  measure,  but  the  negligence  of  the 
commissioners,  in  not  making  the  proper 
inquiries.      He  submitted  to  their  Lord- 
ships, that  it  would  be  only  fair  to  leave 
it  to  the  commissioners  to  satisfy  them- 
selves whether  they  ought  not  in  certain 
dioceses   to   enlarge   the   number  of  the 
prebendaries.     He  would  ask  only  this — 
that  they  should  be  enabled  to  go  to  the 
extent   of  six   in   any  diocese,   and   not 
more.     He  believed  that  such  a  measure 
would  be  found  just  and  right  for  many 
reasons.     It  was  absurd  to  say,  that  there 
was  no  difference  between  a  large    and 
small  diocese  in  the  demand  for  some  of 
the  purposes  which  they  were  instituted 
to  serve.     He  hoped  the  most  rev.  Prelate 
would  not  be  displeased  with  him  for  what 
he  was  now  going  to  say,  but  would  rather 
give  him  thanks  for  it,  but  he  must  de- 
clare, that  the  bill  dealt  with  the  metro- 
politan chapter  of  Canterbury  in  a  manner 
perfectly  disgraceful.    That  was  a  chapter 
which  had  existed  since  the  time  of  St. 
Augustin,  who  founded  the  Anglo-Saxon 
church,  having  succeeded  to  the  greatest 
part  of  the  property  and  privileges  of  the 
metropolitan  abbey  of  Canterbury,  Under 
the  present  constitution  of  the  Church, 
the  most  meritorious  of  the  clergy  of  the 
diocese  might  expect  to  become  canons, 
but  the  present  bill,  if  it  passed,  would  cut 
oflfalmost  all  chance  of  this.  Without  any 
shadow  of  justice,  but  merely  as  a  matter 
of  convenience,  the    commissioners  pro- 
posed to  sweep  away  the  charters  of  vicars 
choral,  which  had  existed  for  600  years.  He 
must  say  that  this  was  the  lust  place  in 
the  kingdom  in  which  he  should  have  ex- 


pected any  favour  to  be  shown  to  such  a 
proposition.     Charters  used  to  be  consi« 
dered  rather  serious  things,  although  of 
late  years  he  admitted  they  bad  lost  much 
of  the  sacred ness  of  character  they  once 
possessed  with  their  Lordships.     He  was 
aware  that  they  were  now  too  often  consi- 
dered what  Mr.  Burke  never  ceased  to  be 
reproached  for  having  once  called  them, 
'*  pieces  of  parchment  with  bits  of  wax  at 
the  end  of  them."     Some  of  the  proTisiont 
of  this  bill  were   absolutely  monstrous, 
showing  a  direct  disregard  of  things  hither* 
to  considered  sacred  in  this  country.     He 
would  venture  to  say  that  the  grievous 
Injustice  and  absurdity  of  these  provisions 
never  would  have  found  an  author,  if  the 
preparation  of  the  bill  had  t)een  intrusted 
to  any  single  Member  of  the  commission. 
Not  one  of  those  eminent  persons,  he 
dared  to  say,  possessed  a  mind  so  miser- 
ably small  as  to  be  capable  of  devising 
such   a  scheme.     No;    it  required   the 
united  crotchety  ness,  the  no-wisdom  of  the 
whole  body,  to  recommend  such  a  mea. 
sure  to  their  Lordships.     He  implored 
those  most  venerable  men  to  consider  well 
what  they  were  doing,  and  what  was  with. 
in  their  power.     He  had  pointed  out  a 
mode  by  which,  in  strict  compliance  with 
the  spirit  of  English  law,  their  Lordships 
might  afford  relief  to  that  enormous  evil 
of  spiritual  destitution,  which  had  been 
so    greatly   exposed.      He    called   upon 
them,    bv   all   the    considerations  which 
could  weigh  with  men  of  their  station  and 
qualities,  to  give  effect  to  that  course,  or 
to  show  that  they  could  not,  consistently 
with  justice,  do  so.     Let  them  satisfy  him 
of  that,  and  he  would  not  ask  them  to 
adopt   it.     Let  them  show  that  he  had 
demanded  what  could  not  be  granted  with 
justice,  and  he  would  be  content  that  they 
should  refuse  it;   but  he  said  that  they 
must  adopt   that  course,  so  far   as  was 
consistent  with  justice,  or  l>e  assailed  by 
reproaches  in  their  own  breasts  far  more 
cutting  than  any  that  could  proceed  from 
him.     Their   adversary  he   was  not;    he 
venerated  the  first  among  them  in  a  degree 
he  could  not  express,  but  it  was  because 
he  (lid  so  that  he  now  called  on  that  most 
rev.  Prelate  in  the  presence  of  the  bench 
of  bishops,   who   were   witnesses  to   his 
adulation,  and  upon  his  right  rev.  col- 
leagues, to  du  their  utmost  to  obtain  this 
great  boon,   which   would  satisfy  one  of 
the   most  obvious  claims  of  justice.     It 
might  be  that  some  who  now  heard  him 
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would  lose  various  amounts  of  beneficial 
interest  by  acceding  to  the  plan  he  pro- 
posed ;  but,  knowing  as  he  did  what  were 
the  high  principles  which  actuated  the 
nobles  of  this  land,  he  did  not  believe 
that  many  among  them  would  be  so  for- 
getful of  their  duty  to  themseWes,  their 
country*  and  their  God,  as  to  refuse  to 
rescue  millions  of  their  countrymen  from 
that  depth  of  vice,  ignorance,  and  sin,  in 
which  they  were  at  this  moment  plunged. 
For  himself,   he  should  only  say,  that 
within  the  narrow  limits  in  which  he  had 
provided  for  those  who  were  most  dear  to 
him,  when  Qod  should  please  to  take  him 
hence,  he  had  done  so  in  a  great  degree 
by  means  of  Church  leases.     Holding  the 
opinion  he  had  endeavoured  to  express, 
he  now  declared  most  solemnly  that  "he 
was  anxious  their  Lordships  should  strip 
his  family  of  the  beneficial  interest  which 
was  inconsistent  with  justice  to  the  inter- 
ests of  the   Church.     In   saying  so  he 
believed  he  but  expressed  the  sentiments  of 
every  right  rev.  Prelate  who  had  benefitted 
by  this  species  of  property.     He  called  on 
their  Lordships  to  adopt  a  general  mear 
sure,  in  order  to  give  to  Church  property 
its  due  value,  and  enable  Parliament  to 
redress  one  of  the  greatest  practical  evils 
which  had  ever  afilicted  this  country. 

The  Archbishop  of  Canterbury  rose  for 
the  purpose  of  setting  the  right  lev.  Pre- 
late who  had  just  sat  down  right  upon  a 
point  on  which  it  was  quite  evident  that 
he  had  misunderstood  him.     The  right 
rev.  Prelate  understood  me  to  say,  that  I 
had  gone  to  his  grace  the  Duke  of  Wel- 
lington, and  afterwards  to  Earl  Grey,  and 
had  expressed  to  them  my  desire  for  a 
Church  reform.    Now,  what  I  stated  was 
this,  that  the  very  words  which  the  noble 
Duke  used  in  his  place  a  few  nights  ago 
with  respect  to  this  measure,  were  the 
words  which  he  employed  to  me  in  a  con- 
versation, upon  this  subject.     I  said,  that 
I  had  had  several  confidential  communi- 
cations with  the  noble  Duke  upon  this 
subject.     The  noble  Duke  told  me  that 
something  must  be  done  upon  it,  but  that 
that  something  must  in  the  first  instance 
come  from  the  Church.     I  said,  that  sub- 
sequently, when  Earl  Grey  succeeded  to 
the  administration,   he  held  to  me  the 
same  language.    Then  the  right  rev.  Pre- 
late adverts  to  a  message  on  the  subject 
which  I  received   from    Earl  Grey,   and 
which  I  communicated  to  the  rest  of  the 
bishops  at  Lambeth.    I  cannot  charge  my 


memory  with  the  exact  terms  which  I 
then  used,  but  I  am  ready  to  receive  as 
correct  his  statement  of  what  I  then  said. 
The  right  rev.  Prelate  says  also,  that  be- 
cause I  agreed  to  that  statement,  and 
carried  back  an  answer  from  the  bishopt 
to  Earl  Grey's  message,  I  was  of  the  same 
opinion  with  him  up  to  the  year  1834. 
Now,   in   my  own  justification,  I  must 
state,  that  my  opinion  of  reform  did  not 
{;o  so  far  then  as  the  right  rev.  Prelate 
has  stated.     I  was  very  unwilling  at  that 
time  to  be  a  party  to  any  measure  of 
Church  reform — for  such  was  the  excite- 
ment  then  existing  in  the  public  mind, 
that  I  could  not  bring  myself  to  believe 
that  Church  reform  could  then  be  entered 
on  with   safety  to  the  Church  itself.     I 
thought,  however,  then,  as  I  think  now, 
that  something  was  necessary  to  be  done, 
but  I  hardly  saw  with  whom  or  in  what 
manner  that  reform  could  be  originated 
until  I  saw  the  formation  of  the  Adminie- 
tration  of  Sir  R.  Peel,  and  until  that  right 
hon.  Baronet  had  stated  his  views  upon 
the  subject.     In  those  views  I  gladly  con- 
curred, and  the  issuing  of  this  commission 
was  the  result.     I  therefore  trust  that  I 
have  now  said  suflficient  to  prove  that 
there  is  no  inconsistency  on  my  part  with 
respect  to  the  opinions  which  I  held  and 
expressed  up  to  the  year  1834. 

The  Bishop  of  Exeter  was  understood 
to  corroborate  his  former  statement  by  a 
reference  to  a  charge  delivered  by  the 
Bishop  of  London  to  the  clergy  of  bis 
diocese  in  the  year  1837.     Hisri  ght  rev. 
Friend,  in  alluding  to  the  outcry  which 
had  been  raised  against  the  Church  Com- 
missioners, said,  that  it  had  been  stated 
by  the  Archbishop  of  Canterbury,  in  bit 
speech  to  the  House  of  Lords  in  the  year 
1836,  that  ''he  had  long  been  aware  of 
the  necessity  of  taking  strong  measures 
for  the  correction  of  the  abuses  and  for 
the  remedy  of  the  anomalies  which  had 
crept  into  the  church.*'    His  right  rer. 
Friend  added,  that  the  Archbishop  said, 
'*  that  the  first  step  after  his  accession  to 
the  primacy  was  to  confer  with  the  noUa 
Duke  on  the  subject  of  these  abuses  and 
these  anomalies,  and  that  a  bill  for  their 
correction  and  removal  was  ready  at  the 
time  when  the  change  took  place  in  the 
Administration." 

The  Archbishop  of  Canterbury. -^ThtX 
is  perfectly  true.  I  have  said  that  I  had 
conferred  with  the  Duke  of  Wellington 
on  the  subject. 
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The  Bishop  of  Exeter — Well ;  I  stated 
nothing  mure  on  the  subject  than  that  the 
rij*ht  rev.  Prelate  did  confer  with  the 
noble  Duke.  But,  to  proceed  with  the 
extract — **  On  the  accession  of  Earl  Grey 

• 

to  power  the  Archbishop  of  Canterbury 
declared  his  views  to  Earl  Grey,  and  met 
from  him  the  same  ready  concurrence 
which  he  had  already  met  from  his  pre- 
decessor in  office."  What,  he  would 
ask,  was  the  meaning  of  that  sentence? 

The  Archbishop  of  Cantcrburt/. — Con- 
currence to  the  point  that  many  abuses 
had  crept  into  the  Church,  and  ouglit  to 
be  corrected,  on  whicli  point  the  right 
rev.  Prelate  himself  used  stronger  lan- 
guage, and  proposed  much  more  search- 
ing and  vigorous  iuiprovenicnts,  than  any 
contained  in  the  present  bill. 

The  Bishop  of  Exeter:  1  am  bound  to 
say,  and  I  say  it  with  great  pain,  that 
after  what  has  just  passed,  there  mu^t  be 
given  to  the  world  the  correspondence 
which  then  took  place  between  me  and 
his  grace  the  Primate. 

The  Duke  of    IVeWngton   felt  himself 
called   upon  to  say  a  few  words  in  refer- 
ence to  what   had   fallen   from  the   ripht 
rev.  Prelates  who  had  just  addressed  the 
House.       lie    could    not     inform    their 
Lordships  of  the  terms  of  the  conference 
which  had  taken    place  between  himself 
and  his  grace  the  Archbishop  of  Canter- 
bury:  *•  for,  to  say  the  truth,"  couiinued 
tht;  noble  Duke,  **  I  do  not  recollect  one 
word  of  it.     But  this  I   do  know,  that  I 
never  cnteitained  but  one  opinion  on  this 
subject.     That  opinion  was,   that  it  was 
essentially  necessary  that  additional  mea- 
sures ought  to  be  adopted  in  this  country 
for    preaching    the  word  of   God  to  the 
people  thereof;  and  that,  considering  in 
what  degrees  the  Church  of  this  country 
was  endowed,  it  was  expedient  that  the 
first  stej)  in  order   to  procure  funds  for 
that  purpose  should  be  made  by  the  clergy 
themselves.     I   alwavs  eniortaiucd   those 
opinion^.     When    any  of  the    right  rev. 
Prelates  opposite   conversed  with  me  on 
this  sul)jort,  I  staled  those  opinions.     I 
cannot  recollect  on   what  occasion  or  in 
what  words  those  t»pinions  wore  deliver»*d 
to  the  most  rev.  Pnlate,  l)ut  in  presenting 
a  petition  to  your  Lordshi[)S  a  few  nights 
ago,    from    the     I'niversity    of    Oxford 
Hirainst  this  bill,  [  said  that  in  niv   eorre- 
spond"nce    willi     th:»t    university    I     h.id 
stnted   the  same  0{)inions,   ai.d  that   lat- 


that  those  persons  must  have  derived  but 
little  advantage  from  what  had  recently 
occurred  who  did  not  see  that  fresh  cause 
was  arising  every  day  for  thinking:  that  it 
was  absolutely   necessary   that   the   first 
step  should  be  taken  by  the  clergy  them- 
selves; and  when  a  commissioo,  coosist- 
ing  of  such  men  as    the  Archbishop  of 
Canterbury,  the  Bishop  of  London,  and 
their  other  rev.  Colleagues,  reported  that 
there  were  means  equivalent  to  this  pur« 
pose,  it  was  ridiculous  to  suppose  that 
Parliament,  would  not    insist  that   those 
means  should  be    resorted  to  l)efore  the 
public  was    called  on    to  find    other  re- 
sources for  this  most  important  and  most 
necessary  service.     I  have  listened  to  the 
debates  which  have  been  going  on  for  the 
last    two  or    three  nights,    and  indeed  I 
may  say  for  many  nights  before  on  this 
important  subject,  and  it  appears  to  me 
that    there    is    no    difference  of  opinion 
amongst  us  on  these  points — namely,  that 
means  must  be    found  of  preaching  the 
word  of  God  to  the  people  of  England  ; 
and   I  go  further — for    this  point  is  also 
not    disputed — that    those    means   must 
proceed    in    the   first  instance    from    the 
Church,  and  that  they  must  be  exhausted 
before  the  public  be  called  on  for  other 
means.     My    Lords,    in  providing    those 
mciins,  you  will  not  only  be  performing  a 
duty  incumbent  upon  you,  but  you  will 
also  be  following    the  example  of  every 
other  nation  in  the  world.     It  has  been 
my  lot  to  live  anxmgst  idolaters — among 
persons  of  all  creeds,  and  of  all  religions 
— but  1  never  knew  yet  of  a  single  in- 
stance   in  which   public  means  were  not 
provided   sut1ici'.>nt   to   teach   the  people 
the  religion  of  their  country.   There  might 
be  false  religions  ;  I  know  but  of  one  true 
one  ;  but   yet  means  were  never  wanting 
to  teach  those  false  religions,  and  I  hope 
that  we  shall    not  have  done  with   this 
subject    until    wc   have   found   sufficient 
means  for  teaching  the  people  of  England 
their  duty  to  their  Maker,  and  their  duty 
to  one  another,  founded  on  their  duty  to 
that  Maker.      I   hope  that  such   will  be 
the  result  of  this  discussion,  and  I  feel 
infinite  obligation  to  the  right  rev.  Prelate 
opposite,  because  he  has  stated  broadly 
in  his  speech  to-night,  that  if  justice  is 
done   to  the  resources  of  the  Church,  we 
sliall  he  fullv  able  to  maintain  a  church 
such  as  this  sreat  country  ought  to  main- 
tain.    And,  besides  that,  we  shall  be  en< 


tcily  I  had  gone  still  further,  and  slid,  |  abled  to  teach  the  word  of  God  to  every 
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individual  living  under  the  protection  of 
her  most  sacred  Majesty.  That  ii  what  I 
most  anxiously  desire  to  see,  and  shall 
roost  cordially  co-operate  in  effecting.  I 
think  that  this  bill  is  a  fair  commence* 
ment  of  such  a  consummation  so  devoutly 
to  be  wished  for,  and  I  hope  that  its 
enactments  will  be  so  framed  before  it 
comes  out  of  the  committee,  that  they 
may  be  the  foundation  of  something  more, 
and  tend  to  the  effectual  maintenance  of 
the  Church  on  its  old  system.** 

The  Bishop  of  London  spoke  to  the  fol- 
lowing effect  :* — My  Lords,  I  rise  with 
unfeigned  reluctance,  for  the  purpose  of 
troubling  your  Lordships  with  a  few  oh- 
servations  upon  the  speech  of  my  right 
rev.  Friend.  Upon  all  accounts  it  is  ex- 
pedient that  those  observations  should  be 
as  few  as  it  is  possible  for  me  to  make, 
consistently  with  the  discharge  of  a  duty 
which  I  owe  to  your  Lordships  and  to  my- 
self. I  am  anxious  that  this  bill  should 
be  suffered  to  go  into  committee  without 
any  unnecessary  delay,  and  I  am  still 
more  anxious  that  nothing  should  fall  from 
me  on  this  occasion,  of  a  nature  still  further 
to  exacerbate  those  feeling^,  which  the 
speech  of  my  rev.  Friend  is  too  well  cal- 
culated to  excite.  It  was  not  without 
satisfaction  that  1  heard  the  debate  on  the 
second  reading  of  the  bill  brought  to  a 
close,  without  a  speech  from  my  right  rev. 
Friend,  knowing  as  I  did  the  weight  and 
sharpness  of  those  weapons  which  he 
brings  to  bear  upon  every  controverted 
question,  and  believing  it  to  be  not  im- 
probable, that  he  would  say  something  in 
the  course  of  his  speech  calculated  to  call 
forth  a  reply  from  the  defenders  of  the 
bill,  which  might  exasperate  those  whom 
it  is  our  duty,  no  less  than  our  interest,  to 
conciliate  as  far  as  possible,  to  this 
measure.  That  apprehension  has  been 
unhappily  justified  by  the  speech  which 
has  now  been  delivered  by  my  right  rev. 
Friend.  I  am  afraid  that  in  the  answer, 
which  I  shall  feel  it  my  duty  to  make  to 
bis  observations,  I  shall  find  it  extremely 
difficult  to  steer  my  course  altogether 
clear  of  that  rock  which  I  am  so  desirous 
of  avoiding.  I  know  the  difficulty  and 
delicacy  of  the  subject.     I  can  make  every 

*  From  a  corrected  report  published  by 
Fellowes.  It  had  the  following  note.  In  the 
reports  given  of  this  speech  in  the  newspapers, 
one  whole  division  of  it,  from  the  beginning  of 
the  last  paragraph  in  p.  9  (1139),  to  the  first 

part  of  p.  12  (1141),  was  entirely  omitted.       { 


allowance  for  the  feelings  of  a  consider, 
able  number  of  my  brethren  of  the  clergy 
who  are  hostile  to  this  measure ;  and  al« 
though  they  have  in  some  instances  giveo 
vent  to  those  feelings  in  a  manner  not 
quite  consistent  with  Christian  charity  or 
candour,  I  earnestly  desire  not  to  wound 
them  unnecessarily.  I  must  say,  that  the 
proceedings  and  motives  of  the  commit- 
sioners  have  been,  from  first  to  last,  made 
the  subject  of  the  grossest  misrepresentji- 
tion^  will  not  say  of  wilful  misrepre- 
sentation, but  I  find  it  difficult  to  recon- 
cile with  my  notions  of  sincerity  and  truth 
the  misstatements  which  have  been  made 
by  some  persons,  who  either  did  know  or 
might,  and  therefore  ought  to  have  Jknowa 
the  real  facts  of  the  case.  But  let  that 
pass.  My  Lords,  1  have  never  risen  to 
address  your  Lordships  under  feelings  of 
more  painful  embarrassment  than  Uioit 
which  oppress  me  on  the  present  occatioo. 
Upon  a  question  of  vital  importance  to 
the  religion  and  the  Church  of  this  coao« 
try  I  have  the  unhappiness  to  find  myself 
opposed  to  many,  for  whom,  personally,  I 
entertain  the  truest  regard,  and  to  whose 
opinions  I  am  accustomed  to  look  with 
respect.  If  the  question  at  issue  were  of 
less  magnitude  than  it  is,  if  the  interests 
which  it  involves  were  but  of  trivial  or 
temporary  importance,  I  might  perhaps, 
though  unconvinced,  submit  my  judgement 
10  theirs,  and  concede  to  their  authority 
that  which  I  might  not  be  prepared  to 
yield  to  their  arguments.  But  the  subject 
now  under  consideration  is  of  such  im* 
measurable  importance,  so  nearly  affecting 
the  glory  of  God  and  the  well-being  of 
his  Church;  it  is  one  which  I  have  so 
long  and  so  painfully  considered,  that  I 
should  be  doing  violence  to  my  own  con* 
science,  and  deserting  what  appears  to  me 
to  be  a  sacred  doty,  did  I  not  come  for* 
ward  and  declare  the  opinion  which  I  en- 
tertain, unchanged  as  it  is  by  anytbinf 
which  I  have  beard  in  this  House,  or 
read  elsewhere  upon  the  subject.  I  do  not 
mean  to  say,  that  there  may  not  be  soom 
features  of  the  measure  now  before  yoor 
Lordships  which  require,  or  admit  of  mo- 
dification ;  we  do  not  pretend  that  the 
bill,  in  its  present  shape,  is  a  perfect  piece 
of  legislation.  I  will  not  say,  that  there 
may  not  be  some  inconsistencies  in  our  re* 
commendations.  But  I  entreat  your  Lord* 
ships  to  consider  the  difficulties  by  which 
the  commissioners  have  been  surrounded. 
When  our  first  report  upon  this  sebject 
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was  made,  it  wa§  for  a  lime  pretty  gene- 
rally approved.  Afterwards  came  cbjec- 
tions  and  remoo^rances  ;  these  were  ccd- 
ftidered,  and  atcerattoas  were  made,  to  meet 
them,  as  far  as  they  con  Id  be  met  ooosist- 
ently  with  the  great  objects  in  new.  Tneo 
we  were  assailed  from  other  qiraners  with 
objections  to  oar  amended  propositions ; 
aud  these  also  we  endeavoured  to  obviate, 
at  least  in  part.  Lastly  there  fell  a  shower 
of  remonstrances  against  our  supposed  im- 
provements; and  the  attempt  to  satisfy 
objectors,  without  sacrificing  the  principle 
of  our  recommendations,  appeared  to  be 
hopeless.  Under  these  circumstances,  my 
Lords,  we  may  be  thought  to  deserve  some 
indulgence,  if  the  measure  which  we  have 
ultimately  proposed,  be  not  perfect  in  all 
its  parts.  But  as  to  the  principle  of  the 
measure,  and  all  its  main  features,  my  own 
opinion  remains  wholly  unchanged.  I  may 
be  thought,  perhaps,  to  expose  myself  to 
the  charge  of  obstinacy,  in  clinging  so  te- 
naciously to  a  position  from  which  so  many 
good  and  prudent  men  arc  seeking  to  dis- 
lodge me.  But  of  obstinacy,  my  Lords,  if 
by  that  word  be  understood  a  determined 
adherence  to  opinions  once  embraced,  to 
the  exclusion  of  argument,  and  in  despite 
of  conviction,  my  conscience  entirely  ac- 
quits me.  If  at  this  moment  I  could  be 
convinced,  that  I  have  hitherto  taken  an 
erroneous  view  of  this  most  important 
question,  I  beg  your  lordships  to  be  as- 
sured, that  no  feeling  of  pride,  no  faisc 
shame,  would  for  a  moment  restrain  roe 
from  acknowled{;ing  my  error,  and  passing 
over  to  the  ranks  of  my  opponents.  But 
it  is  not  so.  My  opinion  is  unaltered,  and 
I  owe  a  duty  to  the  Church,  which  I  must 
perform  according  to  my  own  view  of  its 
obli<;ation, notwithstanding  all  the  obloquy 
and  unpopularity  to  which  it  may  subject 
me  ;  for  be  it  remembered,  that  the  course 
which  the  commissioners  have  felt  them- 
selves bound  to  take,  is  from  the  nature 
of  ihe  case,  invidious  and  unpopular,  and 
therefore  one,  to  which  nothing  but  a 
strong  sense  of  duty  would  have  impelled 
them.  It  is  always  unpopular  to  meddle 
with  existing  institutions  in  the  way  of 
reform  and  iniprovemcnt,  even  where 
vested  rights  are  respected.  The  present 
holders  of  those  rights  consider,  not  un- 
naturally, that  a  proposition  to  deprive 
their  successors  of  those  rights,  casts  some 
rt  fleet  ion  on  themselves,  as  enjoying  that 
of  which  the  general  good  requires  the 
surrender.     But  the  unpopularity  of  the 
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measure  new  before  yovr  Lordahipt  voald 
never  have  reached  its  preseat  heigbt,  bad 
not  the  greatest  diligence  been  used  by 
those,  whose  feelings  were  more  directij 
interested,  to  excite  the  sympathj  of 
others.  The  most  extraordioary  asKrtiooty 
and  the  most  extracrdicary  arguments bave 
been  employed,  to  alarm  the  fears  of  the 
clergy,  and  to  move  them  to  active  oppo* 
sition.  Many  of  them,  I  am  peisnaded, 
have  been  under  a  delusion  on  this  sabject* 
Many  of  them  have  been  induced,  bj  the 
authority,  or  persuasion  of  others^  to  sign 
petirions,  without  clearly  understanding 
the  real  bearings  of  the  case.  Many  of 
them,  I  do  not  say  all,  but  manv,  1  believe, 
do  not  even  yet  compreheoif  the  exact 
purport  of  the  bill  now  under  discnsaioo. 
Many  of  the  arguments  which  have  been 
urged  against  it  proceed  upon  the  aMomp> 
tion,  that  the  commissioners  have  recom- 
mended the  entire  abolition  of  cathedml 
institutions,  instead  of  merely  diminishing 
the  number  of  their  members,  and  increas- 
ing, as  I  believe,  their  efficiency.  My 
right  rev.  Friend  has  dwelt  with  exultation 
on  the  fact,  that  not  less  than  three  thou- 
sand signatures  are  attached  to  petitions 
against  the  bill;  three  thousand,  out  of 
twelve  or  fifteen  thousand  clergymen  inter- 
ested in  the  question.  My  Lords,  con- 
sidering the  methods  which  have  been 
employed  to  obtain  signatures,  I  am  sur- 
prised, that  a  far  greater  number  have  not 
been  procured.  I  could  easily  get  as  many 
to  petition  upon  any  subject  connected 
with  the  Church.  The  mode  by  which 
in  the  present  case  a  great  proportion  of 
these  signatures  have  been  obtained,  is  at 
follows  : — the  archdeacon,  who  has  always 
great  influence  with  the  parochial  clergy, 
and  justly  so,  as  visiting  them  every  year, 
and  as  being  in  habits  of  more  familiar 
intercourse  with  them  than  their  bishop, 
and  who  is  moreover  considered  by  them 
as  acting,  in  some  degree,  with  the  sanc- 
tion of  the  bishop,  circulates  printed  forms 
of  petition  against  the  bill  amongst  the 
rural  deans ;  the  rural  dean  goes  with 
them  to  the  parochial  clergy ;  and  he  must 
be  a  bold,  or  a  very  well-informed  man, 
who  refuses  to  si^n  a  petition  so  recom- 
mended by  his  immediate  ecclesiastical  su- 
periors. One  of  my  right  rev.  Colleagues 
in  the  commission,  upon  looking  over,  the 
other  night,  a  petition  which  had  been 
presented  from  one  of  the  archdeaconries 
of  the  diocese  of  Lincoln,  found  the  sig- 
natures of  some  clergymen  whom  he  knew 
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not  to  belong  to  the  archdeaconry.  All 
this,  howe?er,  18  wide  of  the  real  question 
at  issue,  which  is,  the  wisdom  and  justice  of 
the  measure  now  under  your  liordships' 
consideration.  It  has  been  stated,  by  the 
learned  counsel  who  were  heard  at  the  bar 
of  the  House,  that  a  measure  of  this  kind, 
which  goes  to  suppress  certain  ancient 
offices,  can  be  justitied  only  upon  one  of 
three  grounds,  failure  in-the  performance 
of  duty  on  the  part  of  those  who  hold 
those  offices,  misfeasance,  or  necessity,  it 
is  not  necessary  for  me  to  dwell  upon  the 
first  of  these  grounds.  It  has  been  ad- 
mitted on  all  sides,  that  there  has  been  al- 
most from  the  foundation  of  our  chapters, 
a  failure,  on  the  part  of  their  members,  in 
the  performance  of  the  duties  prescribed 
by  their  respective  statutes.  But  I  do  not 
wish  to  insist  upon  that  topic.  I  would 
rather  take  my  stand  upon  the  stronger 
ground  of  necessity.  The  state  of  things 
which  constitutes  that  necessity  is  too  no- 
torious to  be  denied.  It  is  admitted  by 
all  parties,  that  there  exists  in  this  country 
at  the  present  moment  an  appalling 
amount  of  spiritual  destitution,  and  all 
parties  are  equally  ready  to  admit  the  ab- 
solute necessity  of  making  some  provision 
for  remedying  that  fearful  evil.  My  Lords, 
there  is  no  occasion  for  my  troubling  your 
Lordships  with  any  details,  in  confirmation 
of  that  which  none  deny.  But  1  may  be 
permitted  to  say,  that  no  person  has  more 
ample  opportunities  of  witnessing  that 
spiritual  destitution,  nor  more  frequent 
occasion  to  deplore  it^  than  I  have,  as 
bishop  of  the  diocese  in  which  this  vast 
metropolis  is  situate.  Weekly,  almost 
daily,  is  brought  under  my  notice  some 
instance  of  the  evil  which  results  from  the 
present  state  of  things.  I  am  continually 
brought  into  contact,  in  the  discharge  of 
my  official  duties,  with  vast  masses  of  my 
fellow-creatures,  living  without  God  in  the 
world.  I  traverse  the  streets  of  this 
crowded  city  with  deep  and  solemn  thoughts 
of  the  spiritual  condition  of  its  inhabit- 
ants. I  pass  the  magnificent  church  which 
crowns  the  metropolis,  and  is  consecrated 
to  the  noblest  of  objects,  the  glory  of  God, 
and  I  ask  of  myself  in  what  degree  it  an- 
swers that  object.  I  seethere  a  dean,  and 
three  residentiaries,  with  incomes  amount- 
ing in  the  aggregate  to  between  10,0(K)I. 
and  12,000/.  a-year.  I  see,  too,  connect^ 
with  the  cathedral  twenty-nine  clergymen, 
whose  offices  are  all  but  sinecures,  with  an 
annual  income    f  about  13,000{*  at  the 


present  moment,  and  likely  to  be  very 
much  larger  after  the  lapse  of  a  few  years. 
I  proceed  a  mile  or  two  to  the  east  / 
and  nortb..east  and  find  myself  in  the 
midst  of  an  immense  population  to  the 
most  wretched  state  of  destitution  aod 
neglect,  artizans,  mechanics,  laboureri, 
beggars,  thieves,  to  the  number  of  at  least 
300,000.  I  find  there,  upon  an  averagei 
about  one  church,  and  one  clergyman  for 
every  8,000  or  10,000  souls;  in  some 
districts  a  much  smaller  amount  ofapiri- 
tual  provision ;  in  one  parish,  for  instanot, 
only  one  church,  and  one  clergyman  for 
40,000  people.  I  naturally  look  back  to 
the  vast  endowments  of  St.  Paul's,  a  part 
of  them  drawn  from  these  very  distneta, 
and  consider  whether  some  portion  of 
them  may  not  be  applied  to  remedy,  or 
alleviate,  those  enormous  evils.  No,  1  aai 
told,  you  may  not  touch  St.  Paul's.  It  it 
an  ancient  corporation  which  most  be 
maintained  in  its  integrity.  Not  a  staU 
can  be  spared.  The  duties  performed  there 
are  too  important,  to  admit  of  any  dimi- 
nution of  the  number  of  those  who  perfbrai 
them.  One  sermon  is  preached  every 
Sunday  by  a  residentiary,  and  another  by 
a  clergyman  appointed  by  the  bishop 
and  paid  by  the  corporation  of  Londoo ; 
while  the  non-residentiaries  either  preach 
9m  occasional  sermon  on  Saints'  days,  or 
pay  a  minor  canon  for  preachbg  it.  And 
yet,  if  the  principle  of  perfect  integrity  as 
to  numbers,  and  property,  is  to  be  main- 
tained, as  the  opponents  of  this  measure 
assert,  not  a  farthing  must  be  taken  from 
those  splendid  endowments,  for  which  ao  - 
little  duty  is  performed,  to  furnish  apfari- 
tual  food  to  some  of  the  thoosaodt  of 
miserable,  destitute  souls,  that  are  pcnisb- 
ing  of  famine  in  the  neighbourhood  of 
thb  abundance.  Is  it  then  asserted,  tl 
this  time  of  day,  that  there  can  be  no 
such  thing  as  a  lawful  re-distributkMi  of 
Church  property  ?  My  Lords,  the  prin» 
ciple  of  re-distribution  is  one  whkh  muA  • 
be  acted  upon  from  time  to  time,  or  the 
Church,  as  an  endowed  Church,  will 
cease  to  exist.  It  is  a  principle  whidi 
has  been  acted  upon  by  every  branch  of 
the  Christian  Church ;  by  the  Church  of 
Rome  in  different  parts  of  Europe,  and  by 
the  Church  of  diis  country.  What  wai 
the  alienation  of  tithes  from  their  original 
destination,  the  spiritual  instruction  of 
the  parishioners,  to  the  uses  of  religiona- 
houses,  but  a  re-distribution  of  eccUmaa- 
Ucal  property  ?    What  was  the  reaonp* 
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lion  of  those  tilbes.  and  ibeii  appropria- 
tion to  other  purpoici,  in  the  time  of 
King  Henry  8ih.,  but  a  freih  re-diatri- 
bution?  The  Caihedrali,  my  Lords,  of 
tbe  new  foundation,  «si(t  only  in  f  irtue 
of  re^iitribution,  a  second  re-distribu- 
(ion,  made,  at  it  wai  inppoied,  for  the 
better  advancement  of  God'a  glory  :  and 
DOW,  the  Lefislature,  wbich  my  right 
rev.  Friend  hai  juilly  designated  as  the 
represeoiative  of  a  Ctimiian  people,  steps 
in  to  effect  a  third,  but  ooly  a  partial  re- 
diitribution,  for  the  purpose  of  accom- 
plishing an  arrangenienl  most  djrectlv 
tending  to  thai  all  important  end.  But  I 
roust  confess,  my  Lords,  that  to  hear  tbe 
principle  of  re-distribution,  and  of  aliena- 
tion, to  vehemently  condeinned,  and  the 
■acrednesa  and  inviolability  of  capitular 
rights  and  propertv  bo  strenuously  asserted 
by  my  right  rev.  Fricod,  does  excite  my 
astonishment;  and  it  will,  I  think,  when 
you  have  heard  what  1  am  about  to  state, 
occuion  some  surprise  to  your  Lordships. 
My  right  rev.  Friend  has  alluded  to  sonic 
■uggeslions  of  his  (»wn,  which  were  com- 
municated, through  the  medium  of  other 
parties,  to  the  Commissioners.  I  rejoice 
that  he  haithis  evening,  by  declaring  his 
willingness  to  have  those  suggestions 
made  known  to  the  public,  relaxed  the 
inhibition  under  which  he  had  laid  me,  by 
censuring  me  for  having  alluded,  in  my 
charge,  to  that  communication  which  he 
considered  to  have  been  confidential.  I 
rejoice,  my  Lords,  thai  he  hai,  with  great 
candour,  taken  otT  that  restriction,  be- 
cause [  shall  be  able  to  show  your  Lord- 
shipa,  that,  as  far  as  the  great  principle  of 
our  recomroeiidaiions  is  concerned,  they 
are  fully  justified  by  the  suggestions  of  my 
right  rev.  Friend,  end  I  do  not  understand 
how  he  can  reconcile  them  with  his  un- 

Juatifled  condemnation  of  that  principle. 
n  the  suggestions  on  chapters  and  pre. 
bends,  my  right  rev.  Friend  sayi,  "  In 
looking  to  the  great  revenues  of  the  Chap> 
ter  of  Durham,  it  may  be  well  (o  con- 
sider, whether  that  body  may  not  fairly 
be  retiuired  (reserving  vested  interests)  to 
make  these  revenues  more  available  to  the 
general  interests  of  the  Church."  The 
general  interests,  tny  Lords  ?  Why  that 
is  the  very  aim  and  object  of  oui  recom- 
mendation. But  let  us  see  how  my  right 
rev.  Friend  proceeds  to  deal  with  the  pro- 
perty of  that  Chapter,  of  which  he  is  him- 
self a  member.  He  proposes,  in  the  first 
place,  to  take  the  separate  estates  of  (he 


dean  and  prebendaries,  averaginfr,  tbe 
dean's  4,nOOA  or  5,000/..  and  each  pre- 
bendary's 700  f.  per  annum. 

"  Now  it  will  probably,''  he  says,  "  be  ton* 
sidered  sufficient,  in  the  cue  of  future  incns- 
benti,  to  leave  to  them  only  their  share  of  iha 
comniOD  dividend.  The  peculiar  citaiea,  of 
corpses,  as  they  are  called,  of  the  deanery  and 
suits  mi^hi  be  employed  in  endowing  poM 
beoefices  with  cure  of  »oub." 

To  this,  the  chapters  will  perhaps  say, 
we  do  not  object:  provided  that  tbe  ben*- 
6ces  so  endowed  are  those  of  which  we 
arc  the  impropriaiort,  or  at  least  are  coo- 
nected  with  our  estates.  But  what  aaj 
the  suggestions? 

"  As  there  would  be  a  sum  of  11,000/.  Or 
i3,0Wl.  per  anuuni,  very  imparlaot  good 
might  be  effecicd  by  it.  In  particular  it  might 
be  specially  applied  to  endow  ihiny  or  fcvt/ 
benefices  in  [ffipulous  niinuraciuring  districts 
in  VorkihirL'  and  Lancashire,  reserving  Iha 
patronage  of  llie  beneticus  so  created  to  Uw 
chapter  whose  funds  endow  them." 

The  recommendations  of  the  comniii- 
sioncrs  go  but  little  beyond  this.  But 
still,  this  alienation  may  be  eiTecled  with- 
out suppressing  any  dignities.  Tbe  integ- 
rity of  numbers,  upon  which  my  right  rev. 
Friend  insists  so  strongly,  need  not  be 
violated.  Let  ui  see  what  the  suggestioiu 
next  propose. 

"  In  those  chapters  which  are  mainly  en* 
dowed  wiib  tithes,  it  might  be  advisable  to 
reduce  the  number  of  canons,  rather  than 
torego  this  iropurlaot  provision  (of  augmenting 
poor  vicarjEte).  The  Chnplet  of  Windsor 
Fins,  ill  the  diocese  of  Exeter  alone,  at  least  a 
doien  very  small  living*  (with  scarcely  a  single 
house  of  residence  amimit  them),  of  which  the 
eh»]iter  has  the  great  tithes.  The  consetiuence 
of  laying  the  proposed  eharge  on  the  Chanter 
of  Windsor,  would  probably  be  such  a  reduc- 
tion of  its  revenues  as  might  render  neccsiaiv 
a  reduction  of  llic  number  of  lU  canons.  A 
similar  consequence  may  follow  in  olhercases. 
But  it  appears  to  be  atnolutely  necessary,  for 
the  fuvouiable  estimation  of  chapters  in  gene- 
ral, that  tliey  be  no  where  fell  to  be  the  cause 
of  an   inadequate   endowment   of   a  cure  of 

How  can  this  suggestion  be  reconciled 
with  my  right  rev.  Friend's  emphatic 
assertion,  that  the  integrity  of  thoM 
bodies  was  essential  to  the  enecuve  per- 
formance of  their  duties?  But  this  re- 
duction of  numbers,  in  the  particular 
catca  alluded  (o,  may, 'perhaps,  be  una- 
voidable ;  ynu  are  not  therefore  justiGed 

suppressing  any  other  ollicea.  Whet 
do  the  loggeitions  say  ? 
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**  With  respect  to  nrebends  not  having  seats 
in  any  chapter^  of  wtiich,  in  several  of  the  old 
dioceses  there  are  many,  it  may  be  fairly  ques- 
tioned, whether  their  continuance  is  at  all  de- 
sirable. Their  revenues,  upon  the  next  vacan- 
ciesy  might  be  applied,  without  invading  the 
fair  rights  or  reasonable  expectations  of  the 
lessees,  to  other  useful  purposes.  The  tith^ 
held  under  them  might  still  be  leased,  with  a 
strict  attention,  however,  to  the  provision 
made  in  the  case  of  chapters,  viz.,  that  every 
lease  of  tithes  belonging  to  a  prebend  shall 
reserve  such  a  sum  to  be  paid  to  the  incum- 
bent, as  shall  make  his  income  at  least  200^ 
per  annum,  with  a  house  provided,  if  neces- 
sary, by  Gilbert's  Act.  With  this  exception, 
both  the  tithes  and  lands  belonging  to  these 
prebends  might  be  leased  on  ordinary  terms 
to  the  present  lessees,  and  the  fee  might  vest 
for  that  purpose  in  the  chapter  or  archdeacon, 
who  might  be  required  to  pay  the  fine  to  a 
fund,  which,  under  the  direction  of  the 
bishop  (who  is  in  all  cases  patron  of  those 
stalls)  might  provide  for  the  endowment  or 
augmentation  of  benefices  with  cure  of  souls 
which  are  in  need.'' 

Here,  my  Lords,  I  think  we  have  the 
principles  of  suppression,  and  resumptioD, 
and  re-distribution,  pretty  distinctly  em- 
bodied. It  is  true,  that  the  commission- 
ers have  carried  this  principle  somewhat 
further  than  my  right  rev.  Friend  pro- 
posed ;  but  he  must  not  complain,  if, 
having  furnished  us  with  the  right  princi- 
ple, we  go  somewhat  beyond  him  in 
applying  it.  But  this. reminds  me  of  an 
objection  taken  by  one  of  the  learned 
counsel  at  the  bar,  whose  speech  was 
eminently  distinguished  by  talent,  inge- 
nuity, research,  eloquence,  and  high 
feeling.  That  Gentleman  argued,  that 
we,  who  are  bishops,  are  bound  by  the 
oath  which  we  take  upon  our  enthrone- 
ment, not  to  consent  to  any  scheme  for 
the  alienation  of  any  part  of  the  cathedral 
property,  or  for  the  diminution  of  their 
rights :  and  I  deeply  lament  that  one  of 
my  right  rev.  Brethren  (the  Bishop  of 
Rochester)  should  also  have  asserted  this, 
ill  language  calculated  to  fix  a  most 
serious  imputation  upon  us,  an  imputation 
in  fact  of  little  less  than  perjury.  By  that 
charge,  my  Lords,  my  conscience  is  en- 
tirely unscathed.  I  pledged  myself,  when 
I  became  Bishop  of  London,  to  defend  the 
rights  and  privileges  of  St.  Paul's  Cathe- 
dral,  and  to  observe  the  approved  customs 
thereof,  and  such  as  should  be  hereafter 
approved  of,  so  far  as  they  are  not  con- 
trary and  repugnant  to  the  word  of  God, 
and  the  statutes,  laws,  provisions,  ordi- 
nances, and  injunctions  of  this  realm,  and  I 


the  prerogative  of  the  Crown.  I  have 
always  considered  this  oath  as  binding  me 
to  defend  those  rights  from  all  unlawful 
^aggressions ;  certainly  not  as  precludinff 
me  from  assenting  to  any  changes  effected 
by  competent  authority,  which  I  might 
think  would  render  the  institution  more 
conducive  to  the  glory  of  God.  |f  the 
oath  be  construed  in  a  more  stringeat 
sense  than  this,  look  to  the  inconvenieni 
consequences  which  would  follow.  The 
bishop  would  be  restrained  from  assenting 
to  an  alienation  of  the  smallest  fraction  i? 
the  revenues  of  his  chapter,  even  for  the 
best  purposes.  He  could  not  permit  the 
assignment  of  an  increased  stipend  to  tiie 
vicar  of  a  poor  benefice  of  which  the  d^en 
and  chapter  are  impropriators,  eertainly 
not  the  endowment  of  a  new  Church  baiil 
upon  one  of  their  estates,  even  at  their 
urgent  instance;  for  if  he  ii  bound  hj  hie 
oath  to  maintain  all  their  rights  onimpaiied, 
he  is  bound  to  maintain  them  against  the 
act  of  the  chapter  themselves,  in  behalf  of 
their  successors :  and  as  every  dean,  end, 
I  believe,  every  prebendary,  but  certeinlj 
every  dean,  takes  a  similar  oath,  they 
would  not,  according  to  this  interpretatioa 
of  it,  be  at  liberty  to  make,  even  by  aa 
unanimous  vote,  any  such  alienation :  end 
I  do  not,  I  confess,  understand  how  it 
happens,  that  the  parties,  who  insist  ao 
strongly  upon  the  stringent  nature  of  oai 
oath,  as  bishops,  should  have  foond  it  eo 
easy  to  loosen  the  obligation  of  their  own 
oaths,  as  deans  and  prebendaries,  and  to 
recommend,  under  another  shape,  the  very 
same  thing  which  they  say  our  oath  ought 
to  have  restrained  us  from  doing ;  for  they 
have  proposed  a  taxation  upon  all  capita* 
lar  pr6perty,  and  the  entire,  or  nearly  the 
entire,  alienation  of  all  the  property  fae» 
longing  to  the  non* residentiary  prebende. 
As  far  as  the  oath  is  concerned,  it  makea 
no  difiisrence  that  this  alienation  should 
be  made  with  the  consent  of  the  chapteie 
themselves,  for,  as  has  been  well  obetnred 
by  the  learned  counsel,  they  are  goardiatta 
of  their  rigbtf  for  their  successors  as  well 
as  themselves :  their  property  is  the  pffo« 
perty  of  the  corporation,  not  of  each  par* 
ticular  corporator,  of  the  Church,  not  of 
the  individual  dignitary;  But  I  shonld 
be  glad  to  learui  whether  the  noDiOMei* 
dentiary  prebendaries  who  are,  by  the 
statutes,  just  as  much  members  of  ehap* 
ters  as  the  canons  residentiary,  have  all 
been  consulted,  as  to  this  propoMl,  eo 
freely  made  by  their  brethren,  to  alienata 
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tU  their  property;  and  whether  their  con< 
sents  have  been  obtained  ;  and  whether, 
even  if  their  consents  have  been  given, 
they  were  at  liberty  to  give  them  accord- 
ing to  this   interpretation  of  the  oath  ? 
The  deani  and  canons  and  prebendaries 
are  just  as  much  bound   by  it  as  the 
bishops,  but  in  truth  none  of  them  are 
bound  by  it  in  any  other  sense  than  that 
of  resisting  unlawful  aggression.     I   say 
nothing  of  the  oath  by  which  the  right 
rev.  Prelate,  who  has  thought  fit  to  in- 
sinuate  this  charge,  himself  a  dean  of  a 
Cathedral  Church,  and  every  other  dean, 
and  every  canon,  are  bound,  to  observe  all 
the  statutes  and  laudable  customs  of  their 
respective  Cathedrals,  very  many  of  which 
are  notoriously  disregarded.     But  to  re- 
turn to  the  question  of  necessity.     It  is 
stated  by  the  commissioners  in  their  second 
report,  that  the  evils  resulting  from  the 
want  of  sufficient  provision  for  the  reli- 
gious teaching  and  pastoral  superintend- 
ence of  the  people,  far  outweigh  all  the 
other  inconveniences  occasioned  by  ano- 
malies in  our  ecclesiastical  establishments. 
If  I  am  asked  what  those  evils  are  ?     I 
reply.  Look  at  the  examples  of  Newport, 
and  Birmingham,  and  ShefHeld.     Inquire 
at  the  gaol,  the  hulk,  the  penitentiary, 
what  are  the  fruits  of  religious  destitution 
and  neglect.    Read  the  calendars  at  every 
gaol  delivery.     Hear  the  charges  of  our 
venerable  judges,    and    then    determine 
whether,  when  we  have  the  means  of  re- 
medying those  evils,  in  part  at  least,  we 
shall  suffer  thousands  and  thousands  of 
our  fellow-creatures  to  live  in  ignorance 
and  sin,  debarred  from   those  privileges 
which  are  their  birthright  as  members  of 
Christ's  holy  Catholic  Church.  My  I^ords, 
it  has  been  again  and  again  alleged  that 
the  scheme   of   the    commissioners   was 
adopted  under  the  influence  of  fear ;  and 
one  of  the  learned  counsel  observed,  that 
the  prudent  mariner,  who,  while  the  storm 
18  raging,  contemplates  some  desperate 
measure  as  a  last  resource,  will  not  think 
of  putting   it  into  execution   when   the 
danger  is  past.     Whether  the  danger  be 
indeed  past,  I  shall  consider   presently. 
But,  if  it  be  imputed  to  the  commissioners 
that  they  acted  under  the  influence  of 
fear,  I,  for  one,  my  Lords,  and  I  am  per- 
suaded that  I  may  say  the  same  for  my 
colleagues,  plead   guilty  to  the  charge. 
But  of  what  fear?     Was  it  the  fear  of 
popular  clamour?      Was  it  the   fear  of 
those  demagogues-^I  retract  the  term^  for 


it  is  not  a  question  of  mere  political  agi- 
tation— of   those  fierce  adversaries  who 
beleaguer  our  Sion,  and,  at  the  very  mo* 
ment  when  she  is  roost  active  and  faithful 
in  the  performance  of  her  duties,  are  loud- 
est with  the  cry  of  "  Down  with  her,  down 
with  her  even  to  the  ground."    No,  roj 
Lords,  the  fear  which  swayed  us  was  no 
such  unworthj,  unholy  fear  as  this.     It 
was  the  fear  of  being  found  unfaithful  to 
our  trust,  in  leaving  so  many  of  our  fellow- 
Christians  under  the  pressure   of   evils 
which  it  was  in  our  power  to  alleviate,  a 
prey  to  the  emissaries  of  infidelity,  and 
disloyalty,  and   vice ;    a  fear,  lest  those 
classes  of  society  which  ought  to  be  the 
basis  and  strength  of  the  commonwealth, 
should  become,  in  the  total  absence  of  re- 
ligious principle  and  moral  restraint,  its 
bane,  and  the  instruments  of  its  desola- 
tion.   That  fear,  my  Lords,  undoubtedly 
we  felt ;  and  that  fear  still  weighs  upon 
my  mind,  and  urges  me  to  the  adoption  of 
every  practicable  method  of  obviating,  or 
lessening  the  danger,  a  danger  not  remote, 
nor  contingent,  but  present,  and  urgent ; 
it  has  already  existed  too  long  unregard- 
ed ;  it  is  approaching,  if  it  has  not  at- 
tained its  height ;  and  not  a  year,  not  a 
month  is  to  be  lost,  in  commencing  a  re- 
medial process.     Then,  my  Lords,  as  to 
the  calm,  of  which  the  learned  counsel 
spoke,  as  having  succeeded  a  storm,  it  is 
very  true  that  the  popular  clamour   for 
Church   reform  has,  in  a  great  degree, 
subsided :  and  that  it  has  done  so,  is  very 
mainly  owing  to  the  proceedings  of  the 
commission,  which  the  public  have  taken 
as  the  evidence  of  a  sincere  desire  on  the 
part  of  the   Church   to  correct  its  own 
abuses,  and  to  give  increased  efficiency  to 
its  movements ;  and  they  wait  with  pa- 
tience for  a  more  substantial  proof  of  our 
sincerity.      But,  my  I^rds,  the  learned 
counsel,  and  those  whom  he  represents, 
are  grievously  mistaken,  if  they  imagine 
that  the  calm,  or  rather  lull,  which  now 
prevails,  will  be  of  long  continuance,  if  no 
effective  measures  are  taken  to  remove,  or 
lessen  the  anomalies  which  our  Cathedral 
bodies  now  present,  and   to  make  them 
really  conducive  to  the  spiritual  instruc- 
tion of  the  people.  The  winds  are  chained 
for  a  season  in  tlteir  cavern  ;  but  ere  long 
they  will  burst  forth  with  redoubled  vio- 
lence, and  shipwreck  perhaps  the  vessel  of 
the    Established    Church.       Deans    and 
canons  may  repose  a  few  years  longer  in 
their  stalls,  unshorn  of  a  single  item  of 
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dignity  or  revenue ;  but  by  and  by  reform 
will  come  upon  them  as  a  strong  man 
armed»  and  will  take  from  them   their 
armour  wherein  they  trusted,  and  divide 
the  spoils.     But  now,  my  Lords,  for  the 
uses  of  these  venerable  institutions;  let 
us  see  whether,  first,  they  are  such  as  the 
opponents  of  this  bill  describe  them,  and 
secondly,  if  they  are,  whether  it  be  neces- 
sary to  their  answering  these  uses,  that 
they  should  be   maintained  in   all  their 
completeness    of   numbers,  different    as 
those  numbers  are  in  different  Cathedrals. 
In  the  first  place,  then,  it  was  asserted  by 
one  of  the  learned  counsel  at  the  bar,  that 
they  are  necessary,  as  furnishing  auxiliary 
theologians  to  the  bishop :    that  bishops 
are  now  too  much  engaged  in  business  of 
various  kinds  to  be  able  to  keep  pace  with 
the  controversial  divinity  of  the  day,  and 
that,  therefore,  their  chapters  must  study 
controversy  for  them  :  so  that  if  I  should 
be  called  in  question  for    any  opinion 
which  I  may  advance  upon  a  theological 
subject,  I  am  not  to  venture  upon  the 
dimcult  task  of  answering  it  myself,  but 
1  must  go  to  one  of  my  canons,  my  face- 
tious friend  for  instance,   whose  serious 
petition  was  presented  the  other  night, 
and  request  him  to  pen    a  theological 
pamphlet  in  my  behalf.     I  am  really  as- 
tonished that  such  an  argument  should 
have  been  employed.    But  then  the  chap- 
ters are  the  bishop's  council,  and  in  that 
capacity  can  by  no  means  be  spared.   My 
Lords,  such  a  council  as  they  are,  the 
bishop  will  have  them  still,   for  it  will 
hardly  be  pretended  that  five  councillors 
are  not  sufficient  for  him.     But,  in  truth, 
they  are  not,  and  never  have  been,  in  this 
country  at  least,  a  council  to  the  bishop ; 
unless,  indeed,  we  go  back  to  those  early 
ages   when  the  bishop  resided  in  his  Ca- 
thedral  city,   surrounded   by  his  clergy, 
who  were  sent  round  to  the  neighbouring 
villages,  sometimes  to  preach   the  word, 
more  commonly   to   minister  the  sacra- 
ments of  the  Church,  but  there  were  then 
no  deans  and  chapters.     1  venture  to  as- 
sert that  there  is  no  instance  to  be  found, 
in  the  annals  of  <the  English  Church,  of 
any  such  council  as  our  opponents  sup- 
pose.     It  is  a   mere  theoretical  fiction. 
There  are,  indeed,  some  papal  rescripts 
which  allude  to  such  a  custom,  in  other 
countries,  but  they  rather  find  fault  with 
bishops  for  not  using  it,  than  prove  its  pre- 
valence ;  and  in  this  country,  as  1  have  al- 
ready said,  no  such  custom  ever  prevailed. 


And  bow  could  it|  my  Lords  t    The  deiuQi 
and  chapters  of  the  old  foundation,  at  a  vary 
early  period  after  their  institution,  sought 
for  and  obtained  papal  exemptions  from 
the  bishop's  jurisdiction,  and  then  set  him 
at  defiance.    For  instance,  the  Dean  of 
Salisbury  has  under  bis  peculiar  jarisdk> 
tion  more  than  eighty  parishes,  withdrawn 
from  that  of  the  Bishop;  and  were  that 
deanery  held  by  a  different  kind  of  per- 
son from  the  excellent' individual  who  now 
holds  it,  he  might  most  seriously  mterfeie 
with  the  right  administration  of  the  dio- 
cese.   But  further  than  this,  deans  and 
chapters  are  not  the  fittest  persons  to  be 
councillors  to  the  Bishop.    They  know 
nothing   of  the   state  of   the    diocese ; 
they  have  nothing  to  do  with  the  pato* 
chial  clergy ;  they  are  not  competent  to 
advise  the  Bishop  on  matters  relating  to 
them.     The  Bishop's  proper  counculoii 
are  his  archdeacons  and  rural  deans,  who 
are  thoroughly  acquainted  with  the  stale 
of  all  the  parishes,  and  with  the  chano* 
ters  of  the  cler^.    Their  counsel  is  in- 
deed  of  the  highest  value,  and  I  ean 
safely  decbure,   with    regard   to   myself, 
that  I  rarely  decide  upon  any  question  of 
.importance,    affecting   a    parish   or   ite 
clergvman,  without  first  consulting   the 
archaeacon  and  rural   dean.     It  ia  by 
means  of  these  officers,  and  not  by  par- 
celling out  the  diocese,  at  baa  been  pro* 
posed,  between  the  cathedral  dignitariea, 
that  its  discipline  will  be  best  adminis- 
tered.   I  cannot  conceive  any  plan  better 
calculated  to  thwart  the  course  of  erale- 
siastical  discipline,  and  to  interfere  with 
the  ancient  ecclesiastical  polity  of  arch- 
deacons   and    rural   deans,    and    throw 
everything  into  confusion,  than  this  strange 
and  novel  contrivance.    I  do  not  hetitale 
my  Lords,  to  say,  that  if  any  soch  fooo- 
tions  (entirely  novel  functions  be  it  ob- 
served) should  be  intrusted  to  deans  and 
chapters,  they  would  be  a  nuisance,  and 
not  a  benefit  to  the  Church.    The  nest 
use  of  these  institutions  is  said  to  be, 
that  they  furnish  rewards  for  theologictl 
or  literary  eminence,  and  quiet  retreats 
for    the  .'enjoyment  of  learned    leitnre. 
Works  of  the  highest  value  to  the  Chonrii 
have  been  produced  by  the  members  of 
capitular  bodies,  and,  therefore,  no  waA 
works  can  be  looked  for,  if  their  number 
is  reduced.    I  do  not  admit  the  soundness 
of  this  reasoning;   but  what,  my  Lords, 
are  the  facts  of  the  case?    I  would  fiiin 
be  told,  how  many  of  our  canons  residen- 
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tiary  are  not  aUo  parochial  clergymen? 
And  how  long  is  the  residence  kept  by 
each  in  his  cathedral  ?  for  that  is  the  pre- 
cise measure  of  the  opportunities  it  affords 
bim  of  literary  leisure.  But  let  us  look^ 
my  Lords,  at  the  actual  working  of  the 
system.  Let  us  see  whether  it  deserves 
the  praise  which  Dr.  Paley  once  bestowed 
upon  the  Established  Church  in  Ireland, 
as  providing  in  its  bishoprics  stations, 
"  where  wasted  spirits  and  declining 
health  are  suffered  to  repose  in  honoura- 
ble leisure.*'  I  will  produce  an  instance 
of  this  working.  An  excellent  clergyman, 
a  man  of  learning  as  well  as  piety,  after 
many  years  spent  in  honourably  discharg- 
ing the  duties  of  a  laborious  station,  is 
appointed  to  a  dignity  in  one  of  our  best 
endowed  cathedrals.  There,  it  is  said, 
there  is  an  instance  of  the  use  of  these 
institutions.  Our  excellent  friend  will 
now  be  enabled  to  repose  under  the  shade 
of  his  well  earned  laurels,  to  enjoy  his 
otium  cum  dignitatem  and  after  an  interval 
of  ease,  to  resume  his  labours  in  the  field 
of  literary  or  theological  research.  But 
what  happens  ?  In  the  course  of  a  few 
months,  a  chapter  living  falls,  of  a  few 
hundred  pounds  a-year,  with  a  rural' 
population.  Fie  takes  it,  and  re-enters 
upon  the  duties  of  a  parochial  priest ;  and 
there  goes  a  part  of  his  literary  leisure. 
Before  long  a  much  more  valuable  bene- 
fice becomes  vacant,  with  a  much  larger 
population.  He  is  presented  to  it,  and 
then  what  becomes,  or  at  least  what  ought 
to  become,  of  the  remainder  of  his  lite- 
rary leisure?  If  this  is  one  of  the  most 
important  uses  of  cathedrals,  then  deans 
and  canons  ought  to  be  prohibited  from 
holding  any  beneBce  with  cure  of  souls. 
But  it  is  urged,  that  the  full  number  of 
the  chapters  ou>;ht  to  be  kept  up,  in 
order  that  there  may  be  no  failure  of  the 
preaching  in  the  cathedral  ;  that  the 
sermons  delivered  there  are  to  be  regarded 
as  models ;  and  if  the  people  wish  to 
know  what  a  good  sermon  is,  they  must 
go  to  the  calhedial  church.  Now  cer- 
tainly, when  I  go,  as  I  sunictimes  dp,  to 
preach  at  St.  Paul's,  I  am  truly  rejoiced 
to  sec  a  nunurous  congregation,  listening 
to  a  si  rvicc  extremely  well  performed,  and 
attentive  to  the  sermon.  But  I  apprehend, 
that  if  there  were  no  service  at  all  at  St. 
Paul's,  all  those  who  go  thither  for  any 
other  purpose  than  to  hear  tho  music, 
would  attend  their  own  piirish  churches, 
where  they   would  hear   sermons   to   the 
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full  as  useful  as  those  which  are  delivered 
in  the  cathedral  pulpit.  Would  those, 
who  insist  so  strongly  on  the  paramount 
importance  of  cathedral  preachmg,  retam 
to  the  system  of  those  earlier  ag^s,  when 
there  was  no  preaching  of  the  word  of 
God  but  in  the  cathedral  church,  and  not 
much  of  it  even  there  ?  But,  it  is  said,  if 
you  do  not  think  that  the  preaching  in 
the  cathedrals  is  so  eminently  useful  as  we 
suppose  it  to  be,  why  not  send  out  your 
canons  to  preach  in  other  parts  of^^  the 
diocese?  \Vhy  not  take  this  method  of 
supplying  the  spiritual  wants  of  which 
you  complain?  I  suppose,  then,  that 
some  ten  or  twelve  residentiaries  (taking 
them  to  be  really  residentiaries)  are  to 
issue  forth  every  Sunday  morning  from 
the  stalls  of  Worcester  or  Lichfield,  and 
proceed  to  evangelize  the  people  of  Bir- 
mingham or  Walsall ;  and  then,  having 
preached,  to  return  to  their  stalls,  and 
leave  the  people  to  themselves  for  the 
rest  of  the  week.  What,  my  Lords,  is 
this  a  plan  to  be  proposed  at  this  time 
of  day  ?  Is  this,  or  anything  like  this,  a 
system  to  be  substituted,  even  in  part, 
for  that  which  is  the  glory  of  our  Estab- 
lished Church,  and  the  secret  of  its  effi- 
ciency and  usefulness,  the  division  of  the 
country  into  parishes  and  districts  of  ma* 
nageable  size,  each  with  its  church,  its 
pastor,  its  schools,  its  local  charities? 
It  astonishes  and  pains  me  to  hear  such 
visionary  notions  gravely  stated.  It  seems 
to  me  to  argue  either  the  strongest  igno- 
rance of  the  real  state  of  the  Church  and 
of  its  wants,  or  a  determination  to  up- 
hold all  its  anomalies  at  all  hazards.  But 
supposing  all  these  ends  to  be  as  im- 
poitant  as  thev  are  said  to  be  (and  in 
their  proper  pface  and  degree  they  are 
really  important),  they  may  still  be  an- 
swered by  cathedral  institutions,  after  the 
passing  of  this  bill ;  and  here  I  cannot 
but  complain  of  a  want,  on  the  part  of 
my  right  rev.  Friend,  of  his  usual  candour. 
In  speaking  of  the  €  fleet  of  our  recom- 
mendations ufion  those  institutions,  lie  has 
more  than  once  made  use  of  the  word 
*'  abolish,"  and  so  have  many  of  the  op- 
ponents of  our  plan.  But  it  is  not  abo- 
lition that  we  propose.  In  some  cases, 
we  add  to  the  existing  numbers  of  capitu- 
lar bodies,  in  some  wc  diminish,  but  in  no 
case  of  a  cathedral  do  wc  abolish.  I  see 
no  reason  why,  when  that  diminution  has 
been  etlectcd,  all  tlie  real  practical  uses 
of  cathedrals  should  not  be  the  same  at 
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they  are  now.  The  dean  might  be  re- 
quired to  reside  six  or  nine  months  in  the 
year  ;  nine  months  was  what  the  commis- 
sioners recommended.  It  might  be 
enacted  that  there  should  be  always  two 
canons  in  residence.  I  am  inclined  to 
agree  with  my  right  rev.  Friend,  that  in 
the  metropolitical  church  of  Canterbury 
there  ought  to  be  a  somewhat  larger  num- 
ber of  canons  than  is  proposed  in  the  bill ; 
but  on  account  of  its  dignity,  not  its  do- 
ties;  for  the  functions  which  it  has  to 
perform,  during  the  vacancy  of  thearchie- 
piscopal  see,  may  be  performed  as  well  by 
four  as  by  twelve  canons.  And  this 
leads  me  to  notice  the  objection,  that  if 
the  residentiariei  be  reduced  to  four, 
there  will  not  be  a  sufficient  number  for 
the  decent  and  solemn  celebration  of  di- 
vine worship  in  the  cathedrals  ;  that  is  to 
say,  a  dean,  and  one  or  two  dignitaries, 
with  four  or  six  minor  canons,  and  the 
present  staff  of  singing  men  and  boys, 
will  not  be  able  to  perform  the  dally  ser- 
vice as  it  ought  to  be  performed.  Why 
not?  In  what  respect  need  they  be  defi- 
cient ?  Supposing  only  one  residentiary 
to  attend,  with  the  minor  canons  and 
singers,  why  should  the  service  be  less 
decent  and  solemn  than  it  is  in  some  of 
our  parish  churches,  St.  James's,  West- 
minster, for  instance,  where  divino  ser- 
vice is  performed  every  morning  and  even- 
ing throughout  the  year,  by  the  rector  and 
his  curates,  and  I  venture  to  say,  as  de- 
cently and  solemnly  as  in  any  cathedral, 
bating  the  music,  which  it  must  be  remem. 
bered  is  performed  excltisively  by  the  mi- 
nor canons  and  members  of  the  choir,  for 
it  is  not  intended,  I  conceive,  even  by 
those  who  insist  upon  the  full  number  of 
canons  residentiary,  to  call  their  musical 
talents  into  action.  It  has  been  said,  my 
Lords,  by  more  than  one  of  our  oppo- 
nents, and  by  none  with  greater  as- 
perity, than  by  my  right  rev.  Friend, 
that  the  commissioners  have  hazarded 
these  recommendations,  with  a  total 
want  of  consideration,  and  in  the  absence 
of  all  that  information  which  might  have 
been  obtained  by  careful  inquiry.  My 
Lords,  to  say  that  we  have  proceeded 
without  in(|uiry,  is  the  very  reverse  of  the 
truth.  We  addressed  a  variety  of  queries 
to  all  the  deans  and  chapters ;  we  exa- 
mined some  of  them  in  person  ;  we  con- 
sidered their  memorials;  and  the  materials 
so  obtained,  are  collected  in  a  pretty  thick 
and  closely-printed  volume  which  is  now 


in  your  Lordships'  House.      It  it  true, 
that  we  have  not  laid  that  evtdeaee  before 
the  public ;  and  we  have  abstained  from 
doing  so,  because  we  did  not  wbh  to  give 
unnecessary  publicity  to  some  of  its  de* 
tails.    But  there  it  is,  my  Lords ;  and  I 
will  DOW  proceed  to  read  a  few  extracts 
from  it,  for  the  purpose  of  showing,  by  an 
example  or  two,  that  we  ere  not  so  en- 
tirely unsupported  by  the  testimony  and 
opinions  of  others  as  my  right,  rtv.  Friend 
supposes.    We  leiumed  from  this  evidence, 
that  in  the  Cathedral  Churches  of  Can- 
terbury, York,  Chichester,  Chester,  Car- 
lisle, and  Rochester,  only  one  sermon  is 
f  reached  by  the  residentiary  on  Sundays. 
n  the  returns  from  some  other  chapters, 
it  is  not  stated  whether  one  or  two  set* 
mons  are  preached,  and  therefore  it  is 
probable  that  there  is  but  one.    A  certain 
number  of  sermons  are  preached  on  Saints' 
days,  hj  the  non-residentiary  prebend- 
aries, either  in  person,  or  by  substitute, 
mostly  the  latter.    With  respect  to  a  sng^ 
gestion  for  annexing  a  stall  or  stalls  to 
some  poor  benefices  in  Canterbury,  which 
are  miserably  endowed,  Archdeacon  Croft, 
one  of  the  prebendaries,  is  of  opinion, 
that  if  chapter  property  must  be  touched, 
it  will  be  oetter  to  extinguish  the  stall, 
and  to  appropriate  the  income  to  the  spi*. 
ritual  instruction  of  the  people,  than  lo 
annex  it  lo  any  certain  pieee  ot  prelbr- 
ineot.    He  would  annex  a  stall  to  the 
cathedral  for  repairs ;  and  prefers  the  sup- 
pression of  stalls  to  taxation.    Not  so  the 
committee  of  chapters.    The  Bishop  of 
Llandaff,in  whose  absence  1  may  say  that, 
which  I  should  abstain  from  saying  if  he 
were  present,  that  a  more  liberal  and  wm* 
sible  and  enlightened  man  does  not  exist, 
nor  one  whose  judgment  I  should  be  more 
disposed  to  follow,  states,  after  several 
years'  experience  as  dean  of  St.  Paul's, 
that  the  chapters  are  governed  much  mora 
by  practice  than  by  any  written  laws;  and 
yet  that  every  prebendarv  swean  to  ob- 
serve  the  statutes  and  laudable  customs  of 
the  Church.  With  respect  to  the  proposed 
transfer  of  some  portion  of  chapter  pa- 
tronage to*  the  bishops,  his  opinbn  is  tnns 
expressed. 

"  I  think  chapter  patronage  Is  very  badly 
intrusted  to  such  hodies  as  chapter  bodies  s 
where  the  usual  practice  is,  to  give  livings  ia 
rotation,  without  considering  the  fitness  of  the 
person  to  he  appointed  ;  and  if  he  is  not  con- 
sidered decidedly  unfit,  he  has  it,  when  it 
comes  to  his  turn,  as  a  matter  of  course.  That 
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I  believe  to  be  the  ordinary  practice  of  such 
bodies ;  in  consequence  of  which  there  is  very 
little  selection  on  the  ground  of  merit.  I  think 
it  would  be  much  safer  to  vest  the  patronage 
in  the  diocesan,  under  an  express  declaration^ 
that  it  is  vested  in  him,  as  a  trustee,  for  the 
benefit  of  the  Established  Church." 

To  the  question,  *'  What  is  the  resi- 
dence  required  of  a  residentiary  V  the 
answer  is,  "  Three  months  in  the  year." 

^'  How  many  of  the  residentiaries  reside  in 
their  houses  ? — At  present  ouly  one.' 

Are  not  all  the  houses  fit  for  residence  ?— 
Yes." 

The  Dean  of  Salisbury,  whose  cha- 
racter for  piety  and  judgment  needs  no 
testimony  of  mine,  gives  the  following 
evidence. 

"  Are  you  of  opinion,  that  the  duties  of  the 
cathedral  might  be  very  well  performed  by  the 
dean  and  four  residentiaries? — I  certainly  see 
no  reason  why  they  should  not ;  inasmuch  as  I 
perform  a  fourth  part  of  them  alone. 

'<  From  your  own  observation,  would  it  not 
be  a  better  arrangement,  that  the  residen- 
tiaries should  be  nominated  by  the  bishop, 
than  that  they  should  be  elected  by  their  own 
body  ? — Unquestionably. 

**  From  vour  experience,  as  dean  of  the 
cathedral  church,  are  you  of  opinion,  that  the 
service  might  be  conducted  with  sufficient  so- 
lemnity and  propriety,  by  a  dean,  four  canons, 
two  minor  canons,  or  priest-vicars,  six  laymen, 
as  singers,  and  six  or  eight  boys  ? — Yes ;  I 
should  think  so. 

<<  Would  the  service  of  the  Church  sufier 
materially  if  the  whole  of  the  prebends  were  to 
be  abolished  ?'Not  materially. 

'<  Do  the  prebendaries  preach  themselves  ? 
-—Some  do :  chiefly  those  appointed  by  the 
present  bishop  (Bishop  Burgess) :  but  in  ge- 
neral they  pay  a  couple  of  guineas  to  one  of 
the  priest-vicars,  and  the  dean,  or  canons  in 
residence,  preach  the  sermons.'' 

Here,  my  Lords,  we  have  the  opinion  of 
a  very  able  and  experienced  Deau,  that 
the  integrity  of  our  chapters,  in  regard  of 
numbers,  is  not  so  essential  as  my  right 
rev.  Friend  asserts  it  to  be,  to  the  efficient 
performance  of  their  duties.  My  own 
opinion  is,  my  Lords,  that  their  duties 
will  be  more  efficiently  performed  than 
they  have  hitherto  been,  at  least  in  most 
cases,  the  responsibility,  being  less  di- 
vided, will  be  more  strongly  felt,  especially 
now  that  the  public  attention  has  been 
specially  directed  to  these  institutions. 
But  still,  my  right  rev.  Friend,  although 
in  his  suggestions  he  has  admitted  and 
recommended  the  principle  of  suppression 
and  re-distribution,  now  turns  round  upon 
us,  and  insists  upon  it,  that  the  whole 


corporate  property  of  the  chapters  is  to 
be  left  untouched ;  and  that  we  must  have 
recourse  to  private  property,  to  supply  the 
wants  of  the  Church ;  for  prirate  property 
it  is,  my  Lords,  though  not  in  legal  strict- 
ness,  yet  for  practical  purposes,  when  it 
becomes  the  subject  of  settlement  and  en- 
tail.    My  right  rev.  Friend  traly  states, 
that  the  improvement  of  the  leasehold 
property  of  the  Church  was  under  the 
consideration  of  the  commissioners.     We 
were  anxious  to  discover  how  far  it  could 
be  made  more  available  to  the  great  ends 
of  the  Establishment,  and  we  not  only  saw 
the  difficulties  of  the  case  ourselves,  but 
we  were  assured,  both  by  those  ministers 
of  the  Crown  who  were  commissioners, 
and  by  others  of  not  less  authority,  who 
were  not  commissioners,  that  it  would  be 
a  hopeless  task,  to  propose  to  the  House 
of  Commons  any  plan,  which  should  in- 
volve a  general  and  immediate  invasion  of 
the  rights  of  lessees.    No  such  plan  could 
have  been  acted  upon  without  the  grant 
of  an  enormous  sum  of  money  by  Parlia- 
ment, which  we  certainly  should  not  have 
obtained.     Not  but  what  I  am  of  opinion, 
my  Lords,  that  much  may  be  done,  in  the 
way  of  improving  the  income  arising  from 
the  leasehold  property  of  the  Church ;  bat 
it  must  be  done  very  guardedly  and  gra- 
dually, with  a  due  regard  to  the  customary 
interests  of  the  lessees  ;  and  gradual  also, 
I  admit,  must  be  tlie  operation  of  the 
measure  now  proposed;  but  it   will  be 
much  more  speedy  in  producing  its  results 
than  the  other :  and  the  danger,  my  Lords^ 
which   we  have  to  encounter,  does  not 
admit  of  tardy  methods  of  procedure,  for 
it  is  imminent,  and  pressing,  and  has  al- 
ready reached  its  crisis.     What  other  me- 
thod then  remains  as  an  immediate  re- 
source (for  as  to  the  plan  of  voluntary 
contributions,  I  need  not  do  more  than 
allude  to  it)  than  to  appropriate,  to  the 
infinitely  important  purposes  of  parochial 
instruction,  some  portion  of  the  capitular 
revenues  ?    and  if  this  is  to  be  done,  it 
has  appeared  to  us,  that  the  most  effectual 
and  simple  mode  of  doing  it,  is  that  of 
suppressing  all  the  sinecures  of  the  Church, 
and  also  a  certain  number  of  offices  with 
duties  annexed,  that  number  being  greater 
than  appeared  to  be  requisite  for  the  per- 
formance of  those  duties.     But  no,  the 
objectors  say,  this  cannot  in  any  case  be 
justified  ;  whether  you  arc  at  liberty  or 
not  to  take  any  part  of  the  revenues,  you 
cannot  innocently  do  away  with  any  of 
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the  offices  themselves ;  for  they  are  spi- 
ritual  offices,  and  no  spiritual  office  may 
be  abolished.  My  Lords,  I  deny,  that  the 
offices  of  dean  and  canon,  although  they 
are  commonly  held  by  spiritual  persons, 
are  essentially  spiritual  offices  properly  so 
called.  They  are  ecclesiastical  offices, 
not  spiritual.  This  is  the  doctrine  of 
writers  both  on  the  canon  and  common 
law,  and  a  proof  of  its  truth  is,  that  at 
this  moment  a  prebend  is  held  by  the 
Queen's  professor  of  Law  at  Oxford,  who 
is  a  layman ;  and,  which  your  Lordships 
will  probably  be  surprised  to  hear,  her 
Majesty  is  herself  a  prebendary  of  the 
collegiate  church  of  Brecon.  The  offices 
of  bishops,  priests,  and  deacons,  are 
spiritual  offices;  not  so  those  of  deans 
and  canons.  The  parochial  clergy,  un- 
der their  bishops,  are  the  legitimate 
guardians  of  the  spiritual  interests  of 
the  people,  not  the  chapters,  although 
they  contribute  indirectly  to  the  same 
good  end  ;  and  I  can  never  consent  to 
have  the  two  classes  placed  on  the  same 
level  with  reference  to  the  essential  prin- 
ciples of  our  Church.  There  remains  only 
one  other  point  in  the  speech  of  my  right 
rev.  Friend,  upon  which  I  think  it  neces- 
sary to  touch.  It  relates  to  that  part  of 
the  bill  which  provides  for  the  suppresiicm 
of  the  corporations  of  vicare^noral,  or 
minor  canons.  He  deplores,  with  much 
feeling,  the  extinction  of  those  ancient  and 
venerable  bodies,  and  complains,  perhaps 
with  some  justice,  that  their  light  is  to  be 
put  out,  without  any  reason  being  assigned 
for  so  violent  a  measure.  And  I  must 
confess,  my  Lords,  that  it  does  appear 
upon  the  face  of  it,  to  be  a  somewhat 
harsh  proceeding,  while  we  leave  the  cor* 
porations  of  major  canons,  though  shorn 
of  some  portion  of  their  strength,  to  abolish 
those  of  the  minor  canons  altogether.  The 
reasons  of  that  recommendation,  it  is  true, 
have  not  been  specified  by  the  commis- 
sioners, from  motives  which  would  make 
me  still  unwilling  to  assign  them,  were  it 
not  that  I  am  compelled  to  do  so  by  the 
observations  of  my  right  rev.  Friend.  The 
truth  is,  my  Lords,  that  the  existence  of 
these  subordinate  corporations,  partly  de- 
pendant upon  the  dean  and  chapter,  and 
partly  independent  of  them,  has  been  a 
serious  inconvenience,  and  an  impediment 
to  the  discipline  and  good  order  of  the 
Cathedrals.  They  are  self-elected,  and 
have  their  own  estates;  the  consequence 
is,  that  they  are  ill  paid  by  the  chapters, 
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and  not  being  exclusivelv  appointed  by 
them,  are  not  so  amenable  as  they  ought 
to  be  to  their  authority.  If  the  dean  and 
chapter  are  answerable  for  the  due  per* 
formance  of  the  cathedral  services,  they 
ought  to  have  the  appointment  of  those 
who  are  to  perform  them.  In  future  this 
will  be  the  case.  The  minor  canons,  who 
after  all  really  do  the  work  of  the  cathe- 
drals, will  be  more  carefully  selected  and 
better  paid,  and  their  duties  more  satis* 
factorily  performed.  There  are  many  other 
points,  my  Lords,  upon  which  I  would 
gladly  touch,  were  it  possible  to  do  so, 
without  transgressing  the  limits  by  which 
I  think  it  right,  on  the  present  occasion, 
to  circumscribe  myself.  I  would  not  an« 
willingly  have  wiped  off  some  of  the  as- 
persions which  have  been  so  unsparingly 
cast  u]K)n  the  commissioners^  and  upon 
myself  in  particular.  Of  the  various  im- 
putations which  it  has  been  attempted  to 
fasten  upon  us,  least  of  all  do  we  deserve 
that  which  my  right  rev.  Friend  threw  oat 
at  the  close  of  his  speech,  of  having  mide 
our  recommendations  without  inquiry  and 
without  consideration.  My  Lords,  the 
most  careful  inquiry,  the  most  patient  de- 
liberation, have  marked  every  stage  of  oiir 
proceedings.  If  towards  the  conclusion 
of  our  labours,  as  commissioners  of  ni- 
quiry,  now  two  years  ago,  we  had  less 
communication  with  the  capitular  bodies 
than  they  might  think  themselves  entitled 
to,  it  was  in  consequence  of  the  attacks 
which  they  made  upon  us,  and  of  the  ma- 
nifestation of  a  spirit  of  hostility  which 
gave  us  little  encouragement  to  enter  into 
further  correspondence  with  them.  Never- 
theless, we  were  not  deterred  by  that  cir- 
cumstance from  endeavouring  to  make  our 
recommendations  as  little  unpalatable  to 
them,  as  it  appeared  to  us  possible  to 
make  them,  consistently  with  their  funda^ 
mental  principle.  We  have  acted  con- 
scientiously in  the  performance  of  an 
ungracious'  dnty,  according  to  our  own 
convictions  of  what  was  best  for  the  real 
interests  of  the  Church  and  the  country. 
We  knew  from  the  first  that  we  were  vn- 
dertaking  an  invidious  and  unpopular  task. 
We  have  submitted  to  much  misrepresent- 
ation and  obloquy,  to  whk:h  it  was  diffienit 
to  reply,  without  stating  facts  and  employ- 
ing arguments,  which  we  would  rather 
have  forborne  from  using.  I  rejoice  that 
I  have  now  had  an  opportunity  of  stating 
to  your  Lordships  the  reasons  which  in- 
duced me  (and  I  speak  for  myself  alone) 
2P 
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to  give  my  heartv  assent  to  tbe  proposals 
of  the  commissioners  as  to  all  their  leading 
features,  susceptible  as  they  may  be  of 
modification  and  improvement ;  and  it  is 
a  great  consolation  to  me  to  feel  assured 
that,  if  your  Lordships  should  pass  this 
bill  into  a  law,  many  years  vill  not  elapse 
before  the  crreat  bodv  of  the  Christian 
people  of  this  land  will  do  justice  to  the 
motives  and  tbe  prudence  of  the  commis- 
sioners, and  acknowledge  the  benefits  re-  j 
suiting  from  their  labours.  They  will  | 
thank  us  for  having  done  all  in  our  power  | 
to  lessen  those  evils  which  are  now  the  j 
bane  of  the  Church,  and  if  left  unremedied 
will  soon  prove  its  destruction ;  they  will 
be  grateful  to  us  for  having  set  an  example, 
on  the  part  of  the  Church,  of  making  a 
sacrifice — a  sacrifice,  be  it  remembered, 
only  from  one  part  of  the  Church  to  an- 
other— from  the  less  useful  to  the  more 
efficient — and  of  employing  the  means 
with  which  the  providence  of  God  has 
intrusted  her,  so  as  to  accomplish  the 
greatest  practicable  amount  of  (;ood.  If 
the  measure  now  before  your  Lordships 
should  fnil  of  producing  these  anticipated 
benefits,  it  will  fail  from  other  causes  than 
from  a  uant  of  consideration,  and  caution, 
and  careful  deliberation,  on  the  part  of 
those  upon  the  strength  of  whose  recom- 
mendations it  has  been  now  proposed. 

The  House  in  Committee.  Several 
amendments  were  proposed,  which  were 
ordered  to  be  printed.  Bill  to  be  further 
considered. 


HOUSE    OF    COMMONS, 
Thursday,  July  30,  1840. 

MfXiTRs.]  Billi.  Rc9m1  a  Kccond  lime  :— Miliiij  DaIIot» 
Su->|»cnMiMi  ;  Militia  Pay.  —  Rca*!  a  tliint  tunc  :— Ea»t 
Imlia  Shipping  :  Mi'tniiMilitan  Pulici*  C'tiurti. 

V  ftitjuns  prvstfrnied.  By  Mr.  MackiniKtn,  frmn  thv  Chai>- 
laiii  to  the  lIuilMin  Bay  (  omiiaiiy,  a^^nft  the  slavery 
of  the  ImlJan-t  uithin  the  I)t«lrict  uf  thi-  IlitiUm  Ray 
CtHniuny. — By  Mr.  R.  Jiiikint,  frniii  the  .\tt<Hi>cyi  (if 
Shrew tbur>-,  fur  the  Itcmmal  i>f  the  CmirtA  of  I^w  tti 
a  iivtrc  ivntml  situation. --By  Mr.  J.  Nix-lil,  rruin 
Mahn»bury,  atjaiiut  a  Rural  Police. 

A  I>  MIX  I  ST  RATION   OP  Jl^STlCE.]]     Lord 

John  Russell  said,  that  having  tjivcii  notice 
<»fhis  intention  to  proceed  with  the  Ad- 
ministration of  .Justice  Bill,  he  had  ven- 
tured to  hope  that  as  that  bill  had  been 
very  much  discussed  in  the  other  1 1  oust- 
of  Parliament,  as  it  had  Uen  a  Ion};  time 
brforc  a  select  committee,  and  ns  it  met 
with  very  general  concurrence,  at  thi-* 
|h.mick1  of  the  Session  no  objection  wouM 


be  made  (o  proceeding  with  it.  The  right 
bon.  and  leaned  Gentleman  opposite  had, 
however,  given  notice  of  a  motion  on  the 
subject  with  regard  to  the  whole  qaestioa 
of  the  administration  of  justice  in  the 
House  of  Lords,  and  before  the  Privy 
Council,  and  had  likewise  stated,  that  at 
this  period  of  the  Session  the  bill  ought 
not  to  be  persevered  in.  He  thought  that 
this  notice  of  the  right  hon.  Gentleman 
took  away  from  the  bill  that  very  general 
and  unanimous  support  which  he  had 
hoped  to  receive,  and  which  formed  the 
only  justification  for  carrying  forward  a 
bill  of  such  great  importance  at  a  time 
when  there  was  a  thin  attendance,  and 
when  many  Members  most  competent  to 
give  an  opinion  on  the  subject  were  absent. 
He  had  therefore,  in  this  state  of  things, 
to  infonn  the  House,  that  it  was  not  his 
intention  to  proceed  with  the  bill  in  the 
present  Session,  but  he  would  propose  a 
similar  bill  early  in  the  next  Session.  He 
begged  to  move  that  the  order  of  the  day 
for  the  second  reading  of  the  bill  be  read 
for  the  purpose  of  being  discharged. 

Sir  E.  Sur/den  said,  he  had  never  denied 
the  necessity  of  some  measure  like  the 
present,  but  he  thought  it  ought  to  be  ac- 
companied with  improvements  in  courts, 
either  connected  with  the  equity  courts  or 
being  courts  of  appeal  from  them.  In  the 
next  Session  he  should  have  no  objection 
to  the  introduction  of  the  bill  then  on  the 
table  of  the  House,  with  the  view  of 
making  it  the  foundation  of  a  measure 
really  beneficial  to  the  administration  of 
justice. 

Order  of  the  Day  read  and  discharged. 

Sllphir  Trade  —  N.\plf.s.]  Vis- 
count Sandon,  on  the  part  of  persons  in- 
terested in  the  trade  in  Sulphur,  begged 
to  ask  the  noble  Lord,  the  Secretary  for 
Foreign  Affairs,  what  was  the  nature  of 
the  agreement  that  had  been  entered  into 
on  this  subject  witli  the  Neapolitan  go- 
vernment.  He  was  also  aesirous  of 
learning  at  what  period  the  monopoly  was 
to  cease,  and  what  was  the  nature  of  the 
indemnity  to  lie  made  to  British  subjects 
for  the  losses  sustained  by  them,  and  upon 
what  principles  wa^i  it  to  be  calculated. 
Fmallv,  he  wishe<l  to  know  whether  the 
commissioners  to  he  appointed  would  be 
Neapolitan  or  nritish,  or  whether  it  would 
ho  a  mixo<l  romnii<<i>'i)  * 

Viscount  P'tftnt  r\fon  s:\n]^  that  the  pro- 
(K>sals  made  by   the  inediitinc;  power  bad 
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been  agpreed  to  by  her  Majesty^s  Gtotern- 
ment  and  by  the  Neapolitan  Plenipo- 
tentiary at  Paris,  who  had  been  sent  with 
full  powers  to  negociate  on  behalf  of  his 
government.  He  had  not  yet  heard  from 
Naples,  but  he  had  no  doubt  that  the 
agreement  would  be  ratified.  The  nature 
of  the  arrangement  was,  that  as  soon  as  it 
should  be  known  at  Naples  that  the  Eng- 
lish Ambassador  at  Paris  and  the  Neapo- 
litan Plenipotentiary  had  entered  into  ar- 
rangements, the  sulphur  monopoly  should 
cease  at  the  shortest  possible  period.  Com- 
pensation would  be  made  upon  principles 
satisfactory  to  her  Majesty's  Government. 
The  commission  would  consist  of  two 
Neapolitan  commissioners,  two  British 
commissioners,  and  one  French  com- 
missioner, the  French  commissioner  to 
act  as  arbitrator  in  cases  of  difference, 
and  the  selection  of  the  French  commis- 
sioner having  been  made  with  the  con- 
currence of  the  British  and  Neapolitan 
Governments.  The  noble  Viscount,  in 
answer  to  another  question,  proceeded  to 
state  that  the  sulphur  question  was  not  a 
single  instance  in  which  the  Neapolitan 
government,  in  the  opinion  of  the  British 
Government,  had  evaded  or  violated  the 
treaty  of  1816.  Representations  and 
communications  had  been  made  on  the 
subject  to  the  Neapolitan  government,  and 
as  soon  as  the  sulphur  question  was  dis- 
posed of,  the  British  Minister  at  Naples 
would  be  instructed  to  renew  the  negoti- 
ations for  a  new  treaty. 

Railways.]      Lord    Seymour   moved 
the  third  reading  of  the  Railways  Bill. 

Lord  G.  Sornersez  seeing  the  right  hon. 
Gentleman,  the  President  of  the  Board  of 
Trade  in  his  place,  begged  to  recall  to  the 
right  hon-  Gentleman's  recollection  the 
conversation  that  took  place  on  a  former 
evening  relative  to  the  class  of  persons 
who  were  to  be  appointed  inspectors  under 
this  bill.  He  had  heard  that  a  gentleman 
much  connected  with  railways  was  ex- 
ccedingly  anxious  to  become  an  inspector 
under  this  bill.  Now  he  certainly  should 
not  have  given  his  assent  to  this  bill  un- 
less he  had  understood  that  a  rule  was  to 
be  laid  down  that  no  person  connected 
with  railways  was  to  be  appointed.  He 
])oped  that  this  rule  would  apply  to 
persons  recently  connected  with  railways 
as  lie  ccrtninly  would  never  have  consented 
lo  the  passing  of  the  bill  if  he  had  not  a 
satisfactory  assurance  of  the  intention  of 


the   right   hon.    Gentleman    upon    this 
point. 

Mr.  Labmichere  begged,  in  answer,  to 
assure  the  noble  Lord,  that  not  one  Gen- 
tleman only  was  anxious  to  take  office 
under  this  bill,  but  a  great  number  of  Gen* 
tlemen  were  extremely  anxious  to  be  em- 
ployed.   He  must  decline  to  give  any 
specific  pledge  upon  a  subject  of  this  kind. 
With  regard  to  any  applications  that  had 
been  made  to  him,  he  had  carefully  and 
studiously  avoided  committing  himself  in 
the  way  of  promises.     He  must  wait  until 
he  saw  in  what  shape  the  bill  would  pass 
before  he  considered  and  before  he  con- 
sulted others,  the  Chancellor  of  the  Ex- 
chequer especially,  with  whom  it  would 
be  his  duty  to  consult  with  regard  to  the 
increase  of  allowance  it  would  be  neces- 
sary to  have  voted.     Until  the  bill  should 
have  passed,  he  could  not  conauU  as  to 
the  most  economical  and  efficient  manner 
of  carrying  the  bill   into  effect,  and  he 
must  therefore  decline  pledging  himself 
as  to  the  precise  mode  of  carrying  out  that 
measure.      Whether  he  should   appoint 
one  inspector<»general,  or  whether  it  was 
more  desirable  (an  opinion  to  which  he 
rather  inclined)  to  appoint  engineers  to 
inspect  by  the  job,  so  as  not  to  give  to  any 
one  person  the  sole  inspection,  he  was  not 
at  present  prepared  to  state.     He  hid, 
however,  no  difficulty  in  saying  that  be 
should  think  it  most  objectionable  to  em- 
ploy any  person  in  any  matter,  under  this 
bill,  if  he  was  at  the  time  actually  con- 
nected  with  any  railway  whatever.    So 
far  he  did  not  hesitate  to  state  his  opi* 
nion ;    but  whether  the  past  connexion  of 
any  individual   with   a  railway  was    to 
qualify  or  to  disqualify,  and  whether  re- 
cent connexion  was  to  be  considered,  or 
what  limit  was  to  be  affixed  to  that  con- 
nexion, was  a  point  upon  which  he  thought 
it  was  not  desirable  that  he  should  pledge 
himself.    All  he  would  say  was,  that  he 
would  take  care  that  nobody  actually  con- 
nected with  a  railway  should  be  employed 
under  this  bill,  but  with  regard  to  any 
other  point  he  should  follow  the  course 
which  upon  consideration  should  appear 
most  desirable. 

Mr.  Eoithope  thought  the  measure 
which  affected  a  very  large  and  important 
body  of  persons  was  very  little  under- 
stood. In  no  one  stage  of  it  had  there 
been  a  fair  discussion  of  its  principle. 
There  had  been  a  hasty  consideration  of 
its  clauses,  and  he  thought  it  would  be 
2P2 
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very  easy  to  con?ince  the  House  that  the 
haste  of  that  consideration  was  very  mani- 
fest in  the  present  state  of  the  bill.  He 
implored  the  House  not  to  pass  a  bill  of 
such  importance  as  this— affecting,  as  it 
did,  great  interests,  which  he  contended 
would  be  liable  under  this  bill  to  be  greatly 
deranged,  without  at  least  one  careful  dis- 
cussion of  the  principle  of  the  measure. 

Third  reading,  after  a  division  on  a 
point  concerning  the  course  of  proceeding, 
postponed. 

Venezuela  Slave  Trade.]  The 
Chancellor  of  the  Exchequer  moved  that 
the  Report  on  the  Venezuela  Slave  Trade 
Bill  be  received. 

Captain  Pechell  thought  that  this  was 
a  good  opportunity  for  complaining  that 
the  tonnage  by  the  new  measurement  was 
taken  a)  the  standard  for  the  measurement 
of  the  vessels  taken  and  broken  up ;  for 
the  captors  to  obtain  the  bounties  the  act 
of  1838  required  the  production  of  a  cer- 
tificate of  the  registry  under  the  new  mea- 
surement, but  as  many  vessels  were  cap- 
tured, and  broken  up  before  the  new  ton- 
nage came  into  operation,  it  was  impossi- 
ble for  the  captors  to  obtain  the  certificates 
of  the  measurement  by  the  new  tonnage, 
and  much  money  still  remained  due  to  the 
captors.  By  the  new  method  of  tonnage, 
too,  the  compensation  to  all  captors  was 
greatly  diminished.  He  trusted  that  an 
opportunity  would  be  taken  in  this  bill  of 
providing  for  the  payment  of  the  bounties 
due  to  the  captors,  and  unpaid  in  conse- 
quence of  the  difficulty  to  which  he  had 
alluded. 

The  Chancellor  of  the  Exchequer  ob- 
served that  this  bill  would  give  bounties 
for  vessels  taken  without  slaves  and  broken 
up;  as  to  the  question  of  the  measure- 
ment, all  the  Treasury  wanted  was  some 
evidence  of  the  amount  of  the  tonnage; 
they  did  not  require  the  English  but  the 
foreign  tonnage ;  in  fact,  some  proof  of 
what  the  size  of  the  vessels  captured  was. 

Re{>ort  received. 

Linen  MANUPArTi'UEs  (Ireland).] 
Mr.  Lahoucherc  moved  that  the  House 
resolve  itself  into  committee  on  the  Linen 
Manufactures  (Ireland)  Bill. 

Mr.  Ilarburton  thought  that  this  bill 
should  be  proceeded  with  this  Session. 
Some  of  the  clauses  were  undoubtedly 
good,  but  others  were  exceedingly  strin- 
gent.   They  were  taken  from  an  old  Eng- 


lish act  of  1774,  when  these  matters  wera 
not  very  closely  looked  into;  and  before 
they  extended  them  to  Ireland,  they  ought 
to  obtain  the  opinions  of  tlieir  utility  from 
the  operatives  as  well  as  from  the  masters. 
Some  of  the  clauses  were  so  important , 
and  so  loosely  drawn,  that  they  could  not 
be  properly  amended  at  this  period  of  the 
Session,  when  bills  came  upon  the  House 
like  lightning,  and  it  was  absolutely  im« 
possible,  with  the  utmost  industry,  to  go 
through  and  correct  all  the  minute  details. 
He  hoped,  therefore,  that  the  bill  would 
be  withdrawn  for  the  Session,  and  brought 
foiward  at  an  early  period  of  the  next  Ses- 
sion. He  would,  therefore,  move,  that 
the  bill  be  committed  that  day  three 
months. 

Mr.  Lahouchere  said,  nothing  would 
have  induced  him  to  propose  the  bill,  if 
he  had  not  been  assured  that  it  met  with 
the  consent  not  only  of  the  master  manu- 
facturers of  the  north  of  Ireland,  but  also 
of  the  operatives,  who  had  all  made  re- 
presentations to  him,  that  unless  some 
measure  were  passed,  the  manufacturers 
would  be  much  injured.  The  objections 
of  his  hon.  Friend  would  be  better  consi- 
dered in  committee,  but  in  the  main  the 
bill  only  extended  to  Ireland  the  law  of 
England,  which  was  indeed  an  old  law, 
but  actually  in  beneficial  operation.  Of 
course,  if  his  hon.  Friend  persevered 
in  his  objection,  he  could  not  press  the  bill, 
but  considering  the  urgency  and  import- 
ance of  some  remedy,  he  hoped  that  his 
hon.  Friend  would  withdraw  his  amend- 
ment. 

Mr.  Wakley  said,  he  had  never  before 
met  with  laws  so  stringent  in  their  opera- 
tion as  those  in  the  1 0th  section  of  this 
act.  lie  admitted  the  necessity  of  pro- 
tecting the  property  of  the  manufacturers 
in  Ireland  ;  but  what  was  wanted  was  a 
just  law,  one  not  more  stringent  than  the 
necessity  of  the  case  required.  This  bill, 
however  gave  the  ofiicer  a  power  of  search 
without  a  warrant,  and  the  householder 
resisting  such  an  aggression  was  subject  to 
a  penalty  of  />/.  He  hoped  if  they  went 
into  committee  the  right  hon.  Gentleman 
would  strike  out  the  1 1  tli  clause,  and  re- 
strict the  operation  of  the  bill  till  the  1st 
of  May  next,  in  order  that  they  might  fully 
legislate  on  the  question  next  Session. 

Amendment  withdrawn,  and  the  House 
went  through  committee. 

CjiuRcii   Ui^ciPLiNB.)    Mr.  Nicholl 
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moved,  that  the  House  go  into  committee 
on  the  Church  Discipline  Bill. 

Mr.  fVarburion,  considering  the  lateness 
of  the  period  at  which  this  measure  had 
been  introduced ,  and  the  many  important 
interests  which  it  affected,  felt  bound  to 
move,  that  the  committee  on  this  bill  be 
postponed  till  that  day  three  mouths. 

The  House  divided  on  the  original 
question: — Ayes 27;  Noes  15:  Majority 
12. 

List  of  the  Ayes. 


Baring,  rt.  hon.  F.  T. 
Dalmeny,  Lord 
Ferguson,  Sir  R.  A. 
Gladstone,  W.  E. 
Hodges,  T.  L. 
Horsman,  E. 
Kemble,  H. 


Parker,  J. 

Parnell,  rt.  hn.  Sir  U. 
Pigot,  D.  R. 
Polhill,  F. 
Rickford,  W. 
Scrope,  G.  P. 
Seale,  Sir  J.  11. 


Labouchere,  rt.  hn. H»    Seymour,  Lord 


Loch,  J. 

Lushtngton,  rl.  hn.  S. 
Lyoch,  A.  11. 
Marshall,  W. 
Morpeth,  Viscount 
Morris,  D. 
Norreys,  Sir  D.  J. 


Baines,  K. 
Brotherton,  J. 
Evans,  Sir  De  L. 
Finch,  F. 
Iloskins,  K. 
Humphrey,  J. 
Lushington,  C. 
Pechell,  Capt. 
Pryme,  G. 


Stanley,  hon.  E.  J. 
TeignmoQth,  Lord 
Vernon,  G.  H. 
Wilmot,  Sir  J.  E. 

tellers. 
NichoU,  J. 
Maule,  hon.  F« 

List  of  the  Nobs. 

Salwey,  Colonel 
Smith,  B. 
Thomely,  T. 
Vigors,  N.  A. 
Waklcy,  T. 
Yates,  J.  A. 

TELLERS. 

Warburton,  H. 
Ilawes,  T. 


Bill  went  through  the  committee,  aud 
the  report  was  received. 

EcclesiasticalCourts  (England.)] 
Viscount  Moiyeth,  in  the  absence  of  Lord 
John  Russell,  moved  for  leave  to  bring  in 
a  bill  to  amend^the  act  for  the  better  re- 
gulation of  Ecclesiastical  Courts  in  Eng- 
land. The  noble  Lord  observed,  that 
although  this  would  appear  to  open  a  very 
important  and  very  extensive  subject,  the 
real  object  of  the  bill  which  he  sought  to 
introduce  was,  in  fact,  confined  to  one 
specific  point.  He  did  not  propose  at  that 
moment  to  enter  into  the  merits  of  the 
case  of  John  Thorogood,  or  of  the  sen- 
tence under  which  he  was  suffering.  But 
as  it  seemed  to  be  felt  very  generally  on 
both  sides  of  the  House  when  the  subject 
was  last  under  discussion,  that  the  im« 
prisonment  of  Thorogood  had  already 
lasted  for  a  very  considerable  time,  the 
object  of  the  bill  which  be  now  proposed 


to  bring  in,  was  to  enable  the  court  which 
committed  the  recusant  to  discharge  hina 
with  the  consent  of  the  parties  at  whose 
complaint  and  prosecution  he  was  origU 
nally  committed. 

Mr.  H.  Vernon  was  understood  to  state, 
that  notwithstanding  the  stricture  pro- 
nounced upon  the  opinion  which  he  had 
ventured  to  offer  when  this  subject  was 
last  under  consideration,  he  was  still  dis« 
posed,  after  more  mature  deliberation,  to 
adhere  to  it.  He  repeated  his  belief,  that 
ill  the  case  of  Thorogood,  if  the  church- 
wardens being  contented  bv  an^  meant* 
or  disposed  to  relinquish  their  claim  upoa 
that  person,  came  by  their  proctor  before 
the  Ecclesiastical  Court,  and  proposed  to 
withdraw  the  citation,  the  judge  would 
have  felt  it  his  duty  to  sign  a  certificate 
that  would  have  occasioned  the  immediate 
release  of  the  prisoner. 

The  Attorney-General  observed,  that 
that  also  had  been  his  own  opinion,  but  a 
contrary  opinion  having  beien  expressed 
by  a  learned  judge  for  whom  he  had  a 
most  sincere  respect  —  he  meant  the 
learned  judge  who  presided  in  the  Coq« 
sistorial  Court  of  the  Bishop  of  London— 
he  felt  bound  at  once  to  yield  to  it ;  and 
as  there  appeared  to  be  a  general  feeling 
in  the  House  that  the  imprisonment  w 
Thorogood  should  cease,  the  present  bill 
was  proposed  to  effect  that  object.  What- 
ever his  own  opinion  might  have  .been,  he 
thought  that  the  House  was  bound  to 
act  upon  that  which  had  been  expressed 
by  the  judge  of  the  court  in  which  cases 
of  this  description  were  dealt  with. 

Leave  given.  Bill  (No.  1)  brought  io, 
and  read  a  first  time. 

Dr.  Nichol  obtained  leave  to  bring  in  a 
bill  to  alter  and  amend  the  law  regarding 
process  upon  contempts  in  the  Courta 
Ecclesiastical  in  England  and  Ireland, 
and  to  facilitate  the  discharge  of  persons 
who  now  are  or  hereafter  may  be  in  caa« 
tody  for  contempts  of  any  such  courts. 
The  hon.  and  learned  Gentleman  ex- 
plained that  the  object  of  this  bill  was 
similar  to  that  just  introduced  by  the 
noble  Lord.  He  objected  to  the  mode  in 
which  the  noble  Lord's  bill  sought  to 
obtain  its  object,  and  therefore,  with  the 
consent  of  the  noble  Lord,  had  prepared 
the  measure  he  now  proposed.  It  would 
be  for  the  House  to  determine  between  the 
two. 

Bill  (No.  2)  brought  in  and  read  a  first 
time. 
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MiNirrKs.]  Dills.  RcatI  a  first  time: — Notice  of  Elcc- 
tiuiM ;  .Slave  Tratlc  Treaties;  Vosicniela;  Hank  of  Iru- 
laiul ;  Uailwayii;  Parocliial  Asacsnuiciit ;  Joint  .Stuck 
Banking  Cominnii-s  ;  Pupuiatiou  (IrclaiKl).  —  Read  a 
Bccoiifl  time; — Fishcria;  Insolvent  Debtors  (India); 
Stock  iu  Tnifle ;  Church  TcmporalitieB  (Ireland)  ;  Sugar 
(Kxciae  Duties). 

Pctitiims  prevented.  By  Lord  L>-ndIiunt,  from  Medical 
I'ractitioners,  in  favour  of  Medical  Im)uiry. — By  Lord 
Brougham,  from  liuddenfiuld,  fur  the  Better  Treatment 
of  Political  Prisoners. 

Courts  of  Equity.]  Lord  Brovgliam 
begged  to  call  their  Lordships'  uitention, 
especially  that  of  his  noble  and  learned 
Friend  on  ths  woolsack,  and  his  noble 
and  learned  Friend  opposite  (Lord  Lynd- 
hurst),  to  a  bill  which  he  was  about  to 
introduce  to  their  notice.  It  was  not 
usual  to  state  the  objects  of  a  measure 
on  the  first  reading,  but  there  were  rea- 
sons which  induced  him,  on  the  present 
occasion,  to  break  through  that  rule.  A 
very  important  measure  had  been  with- 
drawn from  the  other  Mouiiej  which  he 
deeply  lamented.  That  bill  amongst  other 
things,  empowered  the  heads  of  the  Couit 
of  Chancery  to  make  such  alterations  and 
improvements  in  the  proceedings  of  the 
court,  with  regard  to  taking  evidence  and 
other  matters,  as  would  have  been  of  the 
greatest  benciit  to  the  suitors.  On  this 
point  there  was  no  diflerence  of  opinion 
whatever;  but  the  bill  had,  he  was  sorry 
to  say,  excited  considerable  opposition. 
The  bill  which  he  now  brought  forward, 
however,  referred  exclu>ively  to  this  single 
point.  On  this  a  unanimous  opinion  had 
been  expressed,  both  in  a  select  commit- 
tee up  stairs  and  by  their  Lordships.  lie, 
therefore,  trusted,  that  the  House  of  ('om- 
inons  would  receive  thi:  bill,  and  pass  it 
without  any  opposition.  On  Monday  he 
should  move  the  second  reading  of  the 
measure,  and  the  suspension  of  the  stand- 
ing orders,  in  order  thai  it  might  be  sent 
down  to  the  House  of  Commons  without 
any  delay. 

Loid  Lyndhurst  perfectly  concurred  in 
what  his  noble  and  learned  Friend  had 
said,  and  he  ap[>rovcd  of  the  present  bill ; 
but  he  was  not  very  sanguine  as  to  the 
course  which  il  migljt  meet  with  elsewhere, 
lie  must  say,  he  deeply  regretted  the  failuic 
of  that  bill  in  the  other  tlousc,  after  the 
care  which  had  been  bestowed  up^n  it  by 
their  Lordships.  lie  was  sure  that  the 
public,  and  the  profossiun,  and,  above 
all,  the  suitors,  would  have  derived  the 
greatest  benefit  from  that  measure.     For 
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his  own  part,  he  could  not  help  tbiokingf* 
that  there  must  have  been  some  miiun- 
derstanding  in  the  other  House  of  Par- 
liament, for  he  could  not  coneeivey  that  it 
was  the  intention  of  the  parties  to  put  the 

bill  oa; 

The  Lord  Chancellor  thinking  as  he 
did,  that  every  part  of  the  bill  was  essen- 
tial  to  the  public  interest,  regretted  it  had 
not  passed  the  other  House.  As  regarded 
the  fate  of  the  present  bill,  he  confessed 
he  was  not  so  sanguine  as  his  noble  and 
learned  Friend,  seeing  the  determined  op- 
position that  was  given  to  the  other  bill. 

Bill  read  a  first  time. 

Coi  ut  Houses,  (Irkland),]  Viscount 
Duncannon  having  moved  that  the  House 
go  into  committee  on  the  Court  Houses 
(Ireland)  Bill, 

The  Earl  of  C/iar/cui/Zf  objected  to  pro- 
ceeding with  that  measure  at  so  late  a 
period  of  the  Session,  when  there  was  not 
time  to  investigate  it.  He  was,  therefore, 
disposed  to  move  an  amendment,  that  the 
committee  be  deferred  to  this  day  three 
months. 

Viscount  Duncannon  stated,  that  the 
bill  was  founded  on  the  memorials  and 
statements  of  several  of  the  Irish  coun- 
ties. 

Their   Lordships   divided: — Contents 
33  ;  Not- contents  *24  :  Majority  9. 
Dill  went  through  committee. 

Bills  or  Kxchanoe.]  The  Man|ues8 
of  Lansdotvne  moved  that  the  House  re- 
solve itself  into  committee  on  the  Bills  of 
Exchange  Act  Continuance  Bill.  The  ob- 
ject of  this  bill  was  to  continue  the  Act 
now  in  force,  for  the  period  of  a  year,  (as 
we  understood)  beyond  the  time  at  which 
it.  would  otherwise  have  expired.  The 
present  Act  had  produced  most  beneficial 
cirects  in  the  commercial  world ;  but  un- 
less it  were  continued,  bills  of  exchange 
which  might  l)c  drawn  in  the  spring  of 
18-11,  would  not  be  renewable  in  the 
spring  of  1842,  as  they  would  then  lose 
the  benefit  of  the  exemption  from  the 
usury  laws. 

Lord  IVhnrncliff'e  objected  to  this  bill 
being  passed  without  due  inquiry  being 
made  as  to  the  grounds  on  which  tbe 
usury  laws  were  to  be  done  away  with. 
He  believid,  that  he  should  be  able  to 
produce  liefore  a  committee  of  inquiry, 
some  most  grievous  cases  of  oppression 
upon  tradesmen  and  small  annuitants  by 
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parties  under  the  protection  of  this  law. 
All  he  asked  was,  that  this  bill  should  uot 
be  prolonged  for  a  greater  time  than  was 
necessary  to  meet  the  bills  now  out. 

Lord  Asfiburlon  said,  he  had  listened 
with  some  anxiety  to  hear  from  the  noble 
Marquess  opposite  what  possible  incon- 
venience could  result  from  the  postpone- 
ment of  this  bill  for  another  Session.  Tb^ 
noble  Marquess  was  greatly  mistaken,  if 
he  supposed,  that  the  great  mass  of  the 
business  of  this  country  was  carried  on 
upon  bills  of  twelve  months,  or  six 
months,  or  even  of  longer  date  than  three 
monihs.  The  information  which  he  had 
received,  and  upon  which  the  Govern- 
ment had  proceeded  in  framing  this  mea- 
sure, iiad  come  from  bankers  and  great 
money-lenders,  who  all  had  a  distinct  in- 
terest in  making  what  were  formerly  con- 
sidered usurious  practices  legal.  The 
greatest  mischief  had  resulted  from  lend- 
ing money  at  a  high  rate  of  interest,  and 
the  conduct  of  the  Bank  of  England  in 
this  respect  had  led  to  its  own  embarrass- 
ment, and  driven  it  to  within  a  hair's 
breadth  of  stopping  payment,  and  to 
the  discreditable  necessity  of  borrow- 
ing  money  itself.  This  bill  would  not 
correct  the  evils  with  which  the  money 
market  was  infected ;  it  would  only  enable 
rich  money-lenders  to  pro6t  by  the  neces- 
sities of  their  poorer  neighbours.  The 
real  question  which  their  Lordships  had 
to  consider  at  that  moment  was,  whether 
the  noble  Marquess  had  proved  that  there 
was  the  slightest  necessity  for  hurrying 
this  bill  through  Parliament  within  a  few 
days  of  its  prorogation.  He  earnestly  re- 
commended their  Lordships  not  to  think 
of  extending  the  measure  to  the  period 
proposed  without  further  inquiry. 

Lord  Monteagle  rejoiced  to  hear  -that 
his  noble  Friends  were  disposed  to  enter- 
tain, even  next  Session,  an  inquiry  into 
tlie  operation  of  the  usury  laws  hereto- 
fore, and  into  the  effects  produced  by  the 
alterations  which  had  been  made  in  those 
laws.  With  respect  to  the  remarks  of  the 
noble  Lord  upon  the  evidence  of  bankers 
and  great  money-lenders,  he  would  ask, 
was  not  their  evidence  one  of  the  elements 
upon  which  legislation  in  this  matter  should 
proceed  ?  But  it  would  be  asked,  will  you 
not  hear  the  other  classes  who  have  paid 
large  sums  of  money  for  the  accommoda- 
tion they  have  received  ?  No  doubt  they 
ought  to  be  heard ;  and  at  the  same  time 
it  would  be  as  well  to  consider  whether 


under  the  former  state  of  the  law,  they 
could  have  got  any  such  accommodation 
at  all.  To  a  certain  extent  the  principle 
of  the  usury  laws  had  been  abolish^ ;  for 
as  soon  as  the  L^islature  bad  sanctioned 
the  lending  of  money,  it  destroyed  the 
principle  of  usury.  Persons  were  not  now 
compelled  to  pay  more  than  5  or  6  per 
cent,  for  loans.  [Lord  Whamcliffe:  50 
or  60  per  cent.]  Was  it  possible  to  con- 
ceive that  such  was  the  case  ?  Why,  if 
50  or  60  per  cent,  could  be  made  in  any 
branch,  the  effect  would  be  to  make  all  the 
capital  of  the  country  flow  into  that  traffic. 
He  would  refer  their  Lordships  to  the  evi- 
dence which  had  been  taken  on  this  sub- 
ject. In  1832  evidence  was  taken  before 
the  Bank  Charter  Committee,  upon  the 
expediency,  usefulness,  and  prolmble  be- 
ne6ts  that  might  be  derived  from  an  al- 
teration of  the  law.  In  1838  further  evi- 
dence was  taken,  and  the  governor  of  the 
Bank  of  England  was  ask^,  **  What  ef- 
fects do  you  think  were  produced  by  the 
repeal  of  the  usury  laws  in  relation  to  bills 
of  exchange  durmg  the  late  commercial 
crisis  ?  **  The  answer  was,  *'  I  think  the 
effect  was  very  g^ood  in  general,  as  a  ge- 
neral principle  of  law."  He  was  asked, 
*<  Do  you  consider  the  extension  of  that 
law  with  regard  to  ninety-one  days  bills 
to  bills  of  a  longer  date  advantageous  f^ 
The  reply  was,  '*  Certainly,  because  other- 
wise Indian  bills  would  be  excluded/* 
Their  Lordships  would  find  that  Mr.  Jones 
Loyd  had  given  to  the  public  in  a  printed 
paper  the  result  of  his  experience  of  the 
pressure  on  the  money  market  during  the 
years  1838  and  1839,  in  which  he  re- 
marked, '^  It  is  difficult  to  say  to  what  ex- 
tremity the  Bank  would  not  have  been 
reduced,  if  there  had  not  been  a  partial 
repeal  of  the  usury  laws***  He  admitted, 
that  this  opinion  was  mere  authority,  but 
had  he  nothing  beyond  authority?  Let 
their  Lordships  look  to  the  three  periods 
of  commercial  pressure  in  1825,  and  again 
in  1837  and  1839.  He  contended,  that 
on  such  occasions  the  danger  to  the  com- 
mercial interests  of  the  country  must  be 
materially  lessened  by  allowing  money, 
like  everything  else,  to  find  its  value  m 
the  market.  Let  their  Lordships  look 
at  the  number  of  banking  houses  which 
failed  in  1825,  and  compare  them  with 
the  failures  in  1837  and  1839.  He  did 
not  say,  that  these  circumstances  were 
conclusive  on  the  subject,  but  they  were 
at  any  rate  deserving  of  their  Lordships* 
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cf  »Ae  lii'jrT  liw»,  ^-^A  be  fsIU  iaics<i- 
g«*.«:d  bj  a  ccttnraittee  cf  their  LordiL'pf' 
Ilo'Jie.  On  a  subject  of  so  Biicfa  irpc^t- 
aoce  to  a  coc;aerciil  co^zntrr  I:kt  this, 
the  l>&2i«laiure  ooght  to  make  op  tbeir 
min'Jf,  and  L^  did  riOt  think,  thit  t:.e 
contifiumg  of  a  bill  like  the  pKSCLt  frciB 
ifear  to  year,  was  exactly  the  way  ia 
whicii  the;  qaostioD  should  be  treated.  He 
rejoiced  therefore  at  the  prospect  of  there 
bein^  a  full  inquiry  into  the  subject,  and 
of  an  opportunity  being  afforded  for  a 
calm  consideration  of  the  policy  of  con- 
tinuing the  present  relaxation  of  the  usury 
lawiy  or  of  abandoninp:  it  altogether. 

The  Marquess  of  iMnsdownc,  had  no 
doubt  that  the  capital  which  had  come 
into  the  market  since  the  partial  repeal  of 
the  usury  laws  would  not  have  been  left 
unemployed,  even  if  those  laws  had  not 
been  relaxed,  but  it  would  have  gone  to 
other  countries,  and  have  been  invested 
in    illegal    and    fraudulent  speculations. 
Tlie  great  merit  of  the  present  bill  was, 
that  it  put  an  end  to  the  gn^at  mass  of 
illegal  and  fraudulent  transactions  which 
formerly  were  carried  on.     He  was  quite 
ready  to  close  with  the  proposition  made 
by    the  noble   baron   opposite,   that   the 
question  of  the  operation  of    the  usury 
Jaws,  one  most  important  to  the  interests 
of  the  country,  should  be  the  subject  of  a 
grave  and  full  inquiry  before  a  committee, 
and  he  agreed   that  it  would  not  be  de- 
sirable to   consider  it  in  connexion    with 
the  affairs  of  the  Bank   and    the    future 
administration  of  that  body.     lie  was  per- 
fectly   prepared,   therefore*,    to   omit  the 
word  '*  two"  in  the  bill,  and  continue  the 
present  law  for  one  year  longer  only,  with 
the  understanding  that  in  the  course  of 
the  next  session  their  lx)rd8hips  should  go 
into  a  full  inquiry  on  the  subject. 

Lord  IVharncliJJ't  said,  that  if  the  noble 
Mar(|ucss  would  confine  the  operation  of 
this  bill  to  one  year,  and  would  undertake 
that  there  should  be  a  full  inquiry  next 
session,  that  would  quite  answer  his  pur- 
pose. 

Tlicir  Lordships   went  into  committee. 
Bill  went  through  committee,  and  was 
reported. 

MrNICIPAL        CORPOHATICNS       (I  RE- 
LAN  I)).]    On  the  motion  of  Viscount  Dun- 
cannon  l))c  Municipal  Cor|K)ratious  (Ire 
laud)  Bill  was  read  u  third  time. 


r      Lo.'i    L^^kmrit    had    two    or    three 
•  asc&diDefkt«  to  propote.  to  which  he  beg- 
i  zed  to  call  the  attentioD  of  their  Loid- 
sh:pf .     The  fim  of  these  was  that  which 
'  reisted  to  the  Recocder  of  Doblio,     Ad 
'  aJteritHC  had  been  made  in  the  bill  ia 
cosuniittee,  bat  he  beliefcd  that  their  lord- 
I  ships  were  not  aware  of  all  the  circvm- 
stances  under  which  that  alteration  had 
;  bs€n    made.     He  therefore  proposed  to 
)  strike  out  cf  the  161st  daase  these  woids» 
: "  or    as  the  Lord-iieoienant  shall  froai 
!  time  to  time  think  fit  to  direct."    Three 
!  years  ago  an  agreement  had  been  made 
i  between  the  Recorder  of  Dublin  and  the 
law  officers  of  the  Crown,  meaning  by 
them  the  law  officers  of  the  Crown  ia 
Ireland,   by  which  it  was  stipnlaled  that 
j  no  alteration  should  be  made  in  the  office 
of    the  Recorder  of    Dnblin.      The  law 
officers  of  the  Crown,  however,  had  since 
been  changed,  and  it  was  said  that  with 
new  men  came  new  measures,  and  in  con- 
sequence an  alteration  bad  taken  place  in 
the  bill  of  the  present  year.     Now.  if  the 
object  of  that  alteration  was  to  eiclode 
the  present  Recorder  of  Dublin  from  Par- 
liament, that  object  should  be  carried  into 
effect  by  a  direct  clause,  and  not  by  a 
side-wind,  which  it  was  the  object  of  the 
present  bill  to  accomplish.     It  had  been 
said,  ''  why  should  not  the  Recorder  of 
Dublin  be  placed  on  the  same  footing  as 
other  recorders?"      Why,  for  this  plain 
reason,  because  the  office  which  he  held 
was  different  in  its  nature  from  that  filled 
by  other  recorders  in  Ireland.    The  office 
of  the  Recorder   of  Dublin   was  an  an« 
cient  oflice.     Fie  held  a  Court  of  Oyer 
and    Terminer    and    Gaol    Delivery    for 
all  crimes  except  that  of  high   treason. 
He  also  held  a  court  for  the  trial  of  civil 
causes  of  which  he  had  cognizance  to  any 
amount.     Their  Lordships  would  find  also 
that  his  office  was  regulated,  not  only  by 
charter,  but  by  Act  of  Parliament.     The 
Recorder  of  Dublin  held  a  session  eight 
times  a-year,  which  he  was  obliged  to  do 
by  Act  of  Parliament,  so  that  he  held  a 
court  every  six  weeks.     Did  he  perform 
his  duty  and  carry  into  effect  the  provi- 
sions of  the  Act  of  Parliament  ?     He  did 
more,  he  held  a  court  for  the  trial  of  crim- 
inals twelve  times  a-year.     He  also  held 
a  court  ,four  times  a-year  for  the  purpose 
of  discharging  persons  who  were  out  on 
bail.     Further,  he  held  sessions  four  times 
a-year  for  the  purpose  of  hearing  appeals* 
lie  also  held  a  court  four  limes  a-year  for 
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the  hearing  of  civil  bill  causes,  so  that 
their  Lordships  would  6Dd,  that  be  held 
about  twenty-eight  sittings  in  the  course 
of  a-year  And  in  what  manner  did  he 
conduct  himself?  Fie  never  quitted  his 
court  when  one  prisoner  remained  to  be 
tried,  or  when  one  cause  was  undisposed 
of,  unless  a  special  application  had  been 
made  for  postponement.  Why,  then, 
should  the  Lord- lieutenant  dictate  to  the 
Recorder  of  Dublin  the  times  of  holding 
his  court  any  more  than  he  should  inter- 
fere with  the  superior  courts  in  Ireland  ? 
Who  was  the  proper  person  to  decide— 
the  judge  who  held  the  court,  or  the  Lord- 
lieutenant  of  Ireland,  or  he  should  rather 
say  the  Secretary  for  Ireland?  It  had 
been  said  in  debate  that  the  judges  were 
not  satisfied  with  the  conduct  of  the  Re- 
corder. That,  however,  was  not  correct 
The  profession  were  8atis6ed  and  so  were 
the  judges,  with  one  exception,  and  that 
exception  was  Mr.  Justice  rerrin.  It  was 
far  from  being  his  intention  to  speak  of 
Mr.  Justice  Perrin  with  disrespect,  but  at 
the  same  time  he  knew  him  as  a  vio- 
lent political  partisan,  and  one  who  had 
throughout  opposed  himself  to  the  Recor- 
der and  the  corporation  of  Dublin.  Their 
Lordships  knew  that  Mr.  Justice  Perrin 
formerly  sat  for  the  city  of  Dublin,  and 
that,  on  the  prosecution  of  the  parties 
connected  with  the  corporation,  he  was 
convicted  of  bribery,  and  disabled  from 
sitting  again  for  that  city*  He  confessed, 
therefore,  that  when  he  found  that  all 
parties  were  satisfied  with  the  administra- 
tion of  justice  in  the  Recorder's  Court 
except  Mr.  Justice  Perrin,  he  was  not 
much  disposed  to  lay  any  great  stress 
upon  the  authority  of  his  opinion.  Now 
what  did  the  commissioners  say?  He 
did  not  rely  upon  the  evidence,  because 
that  evidence  was  given  ex  parte ^  and  he 
had  been  too  much  accustomed  to  the 
administration  of  justice  to  attribute  much 
weight  to  evidence  given  where  no  oppor- 
tunity was  afforded  for  cross  examination. 
But  what  did  the  commissioners  say? 
Why,  they  said  this — that  the  Recorder 
had  discharged  his  duties  efficiently.  He 
saw  no  reason,  therefore,  why  this  alter* 
ation  should  have  been  introduced  in  the 
present  bill.  It  was  not  in  the  bill  of  last 
year,  nor  in  the  bill  of  1838;  and  with 
these  few  observations  he  should  move 
that  the  words  which  he  had  read  be 
omitted  from  the  clause. 
Viscount  Duncannon  regretted  that  be 


could  not  accede  to  the  proposition  of  the 
noble  and  learned  Lord.  In  the  first 
place  the  provision  in  the  present  bill  was 
the  same  which  stood  in  the  bills  of  1835, 
1836,  and  1837.  In  1838  certainly  an 
alteration  was  made.  He  could  not  sea 
why  the  Recorder  of  Dublin  should  not 
be  placed  on  the  same  footing  as  the  re- 
corders of  other  parts  of  Ireland.  The 
gaol  of  Dublin  was,  as  their  Lordships 
well  knew,  filled  with  prisoners,  and  the 
Recorder  in  Cork  held  a  court  every  week. 
The  present  regulation  was  to  enable  the 
Lord-lieutenant,  if  he  should  think  fit,  to 
emptv  Uie  gaols  by  directing  the  recoitler 
to  hold  courts  at  shorter  intervals  than  at 
present.  He  could  not  see  why  an  ex- 
ception should  be  made  in  favour  of  the 
Recorder  of  Dublin,  and  he  should,  tbere« 
fore,  take  the  sense  of  the  House  on  the 
subject. 

The  Earl  of  Haddington  said,  the  Re* 
corder  of  Cork  did  not  hold  an  office  of 
the  same  magnitude  as  that  of  the  Recor« 
der  of  Dublin,  nor  did  he  hold  a  Court 
of  Oyer  and  Terminer.  The  noble  Vis. 
count  opposite  said,  that  he  should  like 
to  know  what  difierence  there  was  be- 
tween the  Recorder  of  Dublin  and  other 
recorders  in  Ireland.  He  would  teU 
the  noble  Viscount.  The  Recorder  of 
Dublin,  happened  to  be  a  Member  of  the 
other  House  of  Parliament,  and  the  whole 
object  of  the  bill  .was  to  prevent  him  from 
sitting  there.  Now,  if  it  were  right  that 
the  Recorder  of  Dublin  should  not  have  a 
seat  in  Parliament,  in  Heaven's  name  let 
a  bill  be  brought  in  with  that  avowed 
object,  but  he  would  resist  any  meaiuie 
which,  like  this,  attempted  to  efiect  that 
object  in  an  underhand  manner. 

The  Marquess  of  Latisdotane  had  heard 
with  some  surprise  from  his  noble  Friend 
opposite,  thattherewasadifierence between 
the  Recorder  of  Cork  and  the  Recorder  of 
Dublin.  He  believed,  that  the  words 
which  his  noble  Friend  used  were,  that 
the  office  of  Recorder  of  Cork  was  not 
an  office  of  g^eat  magnitude,  and  it  was 
exactly  because  the  office  of  Recorder  of 
the  city  of  Dublin  was  one  of  great  mag- 
nitude, that  he  thought  that  the  Recorder 
ought  to  render  efficient  services  to  the 
population  of  that  city.  The  recorder  of 
Dublin  had  a  very  large  salary  assigned  to 
him,  and  he  ought  to  discharge  his  duties 
in  a  way  not  inferior  to  the  manner  in 
which  they  were  executed  by  the  recorders 
of  other  large  towns.    He  said  nothiog 
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disrespectful,  be  meant  nothing  disrespect- 
ful to  the  learned  Gentleman  who  at  pre* 
sent  tilled  that  office,  and  who  he  knew 
had  discharged  his  duty  most  honourably, 
most  faithfully,  and  most  ably.  But  he 
was  not  to  be  told,  because  that  learned 
Person  was  a  Member  of  Parliament,  the 
people  of  Dublin  were  to  be  deprived 
of  the  services  of  their  recorder.  He  cared 
not  whether  the  Recorder  of  Dublin  was  a 
Member  of  Parliament  or  not,  but  he  did 
care  whether  there  was  or  was  not  an  effi- 
cient recorder.  In  Cork  the  population 
had  the  benefit  of  a  weekly  delivery  of 
criminals ;  the  population  of  Dublin  had 
not  that  benefit ;  but  it  was  contended, 
that  they  ought  to  want  it,  because  the 
recorder  was  a  Member  of  the  other  House 
of  Parliament.  Ho  held  in  his  hand  a 
return  of  the  accumulated  number  of  pri- 
soners at  present  in  the  gaol  of  Dublin, 
which  amounted  in  the  whole  to  212, 
90  of  whom  were  females.  Now,  was 
that  fit  or  right  ?  He  asked  the  noble  and 
learned  Lord  who  had  paid  so  much  at- 
tention to  the  subject  of  prisons  generally, 
whether  he  thought  that  this  ought  to  be 
the  permanent  state  of  the  prisoners  in  the 
city  of  Dublin  1^  He  could  not  think,  that 
their  Lordships  ought  to  come  back  to  the 
consideration  of  this  subject  after  having 
introduced  an  alteration  in  the  committee 
which  gave  to  the  Lord-lieutenant  the 
power  of  relieving  the  gaols,  and  he  hoped 
that  his  noble  Friend  would  take  the  sense 
of  the  House  upon  the  question.  The 
name  of  <*  justice  to  Ireland  "  might  often 
have  been  abused,  but  if  ever  justice  to  the 
inhabitants  of  a  particular  city  was  at 
stake,  he  tiiought  that  it  was  in  the  pre- 
sent instance. 

The  Duke  of  Wellington  said,  that  after 
the  lapse  of  several  years  it  had  at  last 
been  discovered  that  the  recorder,  who 
was  an  officer,  proved  to  their  Lordships 
to  hold  his  court  twenty-eight  times  in  the 
course  of  a  year,  and  to  have  been  most 
ctTeclivc,  most  zealous*  and  most  able,  in 
performing  his  duties,  and  against  whom 
no  complaint  whatever  had  been  made, 
ought  to  be  excluded  from  Parliament. 
The  question  for  their  lordships  to  decide 
was,  whether  the  Recorder  of  Dublin,  only 
because  he  was  a  Member  of  Parliament, 
and  had  notexactly  pursued  the  coursewhich 
was  agreeable  to  certain  persons,  should  for 
that  reason  be  excluded  from  his  situation  in 
Parliament,  and  branded  as  a  criminal,  in 
order  to  satisfy  a  particular  party.  *'  Come 


forward  fairly,*'  said  the  noble  Duke, 
come  forward  fairly  with  a  clause  in  tbe 
bill,  and  say  that  the  right  hon.  Frederic 
Shaw  shall  not  sit  in  Parliament — do  thai, 
if  you  please,  and  see  what  Parliameot 
will  say  to  that  proposition.  But  do  not 
come  forward  with  a  proposition,  and 
throw  upon  the  Lord -lieu  ten  ant  the  ne- 
cessity of  relieving  the  g^ols  by  way  of 
making  a  specious  propositkio  which  you 
well  know  could  not  be  otherwise  made 
without  opposition,  and  which  is  intro- 
duced for  the  first  time  on  this  occasioD. 
I  for  one  will  vote  against  that  proposilioo. 
If  1  did  not  vote  against  it,  I  should 
accede  to  an  unjust  party  propositioo, 
made  for  the  purpose  of  gratifying  those 
who  have  a  disinclination — for  I  will  not 
use  any  more  forcible  term — to  Mr.  Shaw. 
It  is  a  proposition  made  to  gratify  a  par- 
ticular party  in  Ireland,  and  directed 
against  a  gentleman  by  whom  it  is  an* 
deserved  in  every  way,  because  I  declare 
my  firm  belief  is,  that  there  is  no  public 
officer  in  the  service  of  the  state  who  has 
performed  his  duties  in  a  more  zealous,  a 
more  meritorious,  a  more  able,  and  a  more 
satisfactory  manner  than  that  right  hon. 
gentleman. 

The  Marquess  of  Lansdowne  wished  to 
say,  in  explanation,  that  this  was  not  the 
first  time  on  which  this  provision  had  been 
introduced  into  the  Irish  Municipal  Bill, 
but  that,  on  the  contrary,  it  had  been  in- 
troduced into  every  bill  but  one.  He 
wished  also  to  state,  that  he  did  not  say 
that  no  complaints  had  been  made  in  Ire- 
land against  the  Recorder  of  Dublin.  He 
had  stated,  that  no  complaints  whatever 
had  been  made  against  the  great  talents 
and  integrity  of  that  learned  gentleman, 
but  there  was  a  complaint  made  that  tbe 
gaols  were  not  delivered.  [Lord  Lynd- 
hurst :  By  whom]  ?  1  make  it.  It  is  in 
this  paper.  I  ask  the  noble  and  learned 
Lord  whether  he  does  not  think  there  is 
cause  for  complaint  when  212  prisoiiers, 
90  of  whom  are  females,  are  left  untried  f 
I  state  most  solemnly  on  my  part  that  i 
have  no  party  feeling  to  gratify  in  this 
matter,  but  i  think  that  whether  the  Re« 
corder  of  Dublin  be  Whig,  Tory,  or  Ra« 
dical,  the  Lord-lieutenant  ought  to  be 
able  to  make  arrangements  to  make  him 
do  his  duty. 

The  Marquess  of  Normanhy  would  only 
say  in  answer  to  the  question  as  to  where 
the  complaint  was  made,  that  it  was  a 
complaint  not  made  now  for  the  first  time, 
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and  made  upon  an  occasion  wben  he  did 
not  think  their  lordships  would  say  there 
was  a  party  object  to  be  served.  In  1837 
the  judge  whose  duty  it  was  to  charge  the 
Lord  Mayorof  Dublin— [Lord  Lyndkurst : 
What  judge  V\  Mr.  Justice  Perrin.  QLord 
Lyndkurst :  That  is  sufficient  to  account 
for  the  complaint].  Mr.  Justice  Perrin 
called  his  attention  on  that  occasion  to 
the  state  of  the  gaol,  and  the  result  of  the 
inquiries  which  he  had  instituted  in  conse- 
quence convinced  him  that  it  would  be  of 
the  greatest  benefit  to  the  city  of  Dublin 
if  there  were  more  frequent  gaol  deliveries. 
The  noble  and  learned  Lord  had  taken 
particular  notice  that  it  was  Mr.  Justice 
Perrin  who  had  charged  the  Lord  Mayor 
on  the  occasion  to  which  he  had  referred. 
He  had  named  Mr.  Justice  Perrin  as  the 
judge  who  had  performed  that  duty,  and 
in  naming  him  he  named  a  judge  who 
had  devoted  more  time  than  perhaps  any 
other  person  in  Ireland  to  the  subject  of 
prisons  generally,  and  whose  opinion  was 
consequently  entitled  to  the  greatest 
weight. 

Lord  W/iarncliffQ  asked  if  it  was  inten- 
ded that  in  all  towns  which  had  a  large 
population  the  recorder  should  sit  every 
week  ?  Was  it  so  in  London  ;  and  if  noty 
although  the  population  was  much  larger, 
why  should  it  be  necessary  in  Dublin  ? 

The  Marquess  of  Clanricarde  observed, 
that  the  whole  debate  showed  that  the 
amendment  was  supported  upon  party 
and  personal  motives.  The  measure  was 
considered  solely  with  reference  to  the 
right  hon.  Mr.  Shaw,  an  able,  an  upright, 
and  a  learned  judge,  he  admitted ;  jast  as 
if  he  were  immortal,  and  was  to  be  Re- 
corder of  Dublin  for  ever.  Not  one  word 
had  been  said  about  the  welfare  of  the 
people  of  Dublin  on  the  other  skle  of  the 
House.  Exactly  the  same  thing  was 
done  when  this  measure  was  passed,  and 
that  measure  rejected,  because  it  would 
be  disagreeable  or  agreeable  to  Mr.  O'Con- 
nell;  and  now,  because  Mr.  Shaw  was 
concerned,  the  cause  of  good  legislation 
and  the  due  administration  of  justice  in 
Ireland  was  sacrificed.  As  to  the  com- 
parison made  between  London  and  Dub- 
lin, it  proved  nothing,  for  eiperience 
showed  that  a  gaol  delivery  once  a  month 
was  not  sufficient  in  Dublin. 

Their  Lordships  divided :  Contents  58 ; 
Not-contents  42;  Majority  16. 

Amendment  agreed  to. 

On  the  185th  clause. 


The  Earl  of  Hoddbngton  proposed  an 
amendment,  enabling  the  Lord  Mayor 
elect  of  Dublin  to  fill  the  office  of  Presi- 
dent of  the  Court  of  Conscience  for  one 
year. 

The  Marquess  oiNormcmby  opposed  it, 
on  the  ground  that  the  gentleman  who 
was  Lord  Mayor  elect  had  once  alieady 
filled  the  offices  of  Lord  Mayor  and  Pfa» 
sident  of  the  Court  of  Conacience,  and 
had  gone  out  of  his  way  to  fill  the  latter 
situation  again,  knowing  that  this  bill  waa 
sure  to  pass  into  law. 

Their  Lordships  divided  on  the  4um« 
tion  that  the  amendment  be  added :  Coa- 
tents  58 ;  Not-contents  39 ;  Mqoriiy  19. 

Clause  added  to  the  bill. 

The  Bishop  of  Exeter  rose  for  the  pur- 
pose of  proposing  an  amendment  relative 
to  the  interests  of  the  Protestant  Cbnrch 
in  the  advowsons  of  livings  in  the  pfl  of 
the  Irish  corporations.  He  had  been  toU. 
that  the  amendment  which  he  was  about 
to  propose  was  a  money  clause,  and  there- 
fore an  interference  with  the  privileges  of 
the  other  House  of  Parliament.  If  it  men 
so,  he  would  not  press  his  amendment  to  a 
division.  He  intended  to  propose  that 
when  these  advowsons  should  be  sold,  tba 
proceeds,  instead  of  being  paid  into  tlM 
hands  of  the  treasurer  of  tne  borough  to 
which  they  belonged,  should  be  paid  into 
the  hands  of  the  Ecclesiastical  Commis- 
sioners, to  be  by  them  expended  for  the 
purpose  of  building  a  church  or  churches 
m  tnat  borough,  or  for  such  other  religioua 
purposes  as  the  Ecclesiastical  Commii« 
sioners  might  think  necessary  within  the 
limits  of  the  borough.  Their  lordships 
must  be  aware,  that  as  the  bill  now  stood 
they  were  giving  away  funds  from  the 
Church  of  Ireland  to  corporatious  which 
would  prove  its  deadly  enemy. 

The  Duke  of  WeUingion  said,  that  it 
had  always  been  the  study  of  their  Lord« 
ships  to  avoid  interference  with  the  pri¥K> 
leges  of  the  other  House  of  Parliament. 
Now  this  amendment  was  a  deciddl  ui« 
terference  with  those  privileges,  and  as 
such  he  must  oppose  it 

The  Bishop  of  Emter  said,  that  after 
the  peremptory  declaration  of  .the  noUo 
Duke,  which  he  had  no  doubt  was  made 
after  doe  deliberatk>n,  he  should  withdraw 
his  amendment. 

Amendment  withdrawn. 

On  the  question  that  the  bill  do  now 
pass. 

The  Bishop  of  Emtsr  said,  that  it  was 
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not  his  intention  to  divide  the  House  on 
this  question ;  but  he  could  not  suffer  this 
motion  to  pass  without  expressing  his 
deep  regret,  and  he  must  even  add,  his 
great  astonishment,  that  such  a  vote 
should  be  carried  in  their  Lordships'  House. 
In  passing  this  bill  their  Lordships  were 
not,  as  in  1829,  passing  a  bill  which  they 
believed  would  pacify  Ireland,  and  give 
stability  to  the  Protestant  Church  in  that 
country.  On  the  contrary,  they  were 
passing  a  bill,  which  they  saw  must  be 
destructive  to  that  Church;  they  were 
passing  it  knowingly  and  deliberately, 
against  warning,  against  experience,  and, 
he  firmly  believed,  against  their  own  con- 
viction. ''  It  will  not,  and  it  cannot, 
come  to  good,'' 

Bill  passed. 

The  following  protest  was  entered  by 
the  Bishop  of  Exeter  against  the  passing 
of  the  bill. 

DiSSENTIEKT— • 

1.  Because  no  sufficient  proofs  of  doliu- 
quency  or  misconduct  were  adduced  against 
the  municipal  corporations  of  Ireland,  to 
justify  so  sweeping  a  measure  of  destruction, 
io  contempt  of  the  sacredncss  of  ancient  char- 
ters, and  in  defiance  of  those  principles  which, 
till  within  the  last  few  years,  were  wont  to 
distinguish  the  legislation  of  the  British  Par- 
liament, and  especially  of  this  House. 

2.  Because,  in  the  admitted  absence  of  such 
proofs  of  delinquency,  the  plea,  on  which  the 
measure  was  mainly  rested,  the  exclusive  cha- 
racter of  the  existing  corporations  did  in  effect 
establish  the  fidelity  of  those  bodies  to  the  one 
great  end  for  which  they  were  all  alike  created, 
the  maintenance  of  the  British  interest  in  Ire- 
land ;  the  more  ancient  corporations  having  been 
founded  as  fortresses  and  fastnesses  to  protect 
that  interest  against  the  rebellious  attempts  of 
the  native  Irish,  and  of  the  descendants  of  the 
earliest  English  settlers;  the  more  modern 
combining,  with  this  great  common  object,  the 
still  greater  and  more  sacred  purpose  of  main- 
taining the  cause  of  true  religion  against  the 
unceasing  efforts  of  the  Papists  to  re-establish 
the  domination  of  their  own  priesthood  in  its 
grossest  and  most  revolting  form. 

3.  Because,  if  it  be  true  that  the  continu- 
ance of  bodies  in  practice  exclusively  Protest- 
ant, be  no  longer  consistent  with  the  policy 
which  seeks  to  deal  with  all  distinctions  of  re- 
ligious faith,  as  equally  unworthy  of  peculiar 
favour  io  the  political  institutions  of  the  em- 
pire, common  sense  and  common  justice  alike 
point  out  the  only  proper  course  to  be  pursued 
—the  simple  abolition  of  those  bodies,  when 
the  cause  for  which  they  were  created  is  sup- 
posed to  have  ceased. 

4.  Because  the  adoption  of  a  measure,  which 
is  admitted  by  all  to  ensure  the  establishment 


of  bodies  of  Roman  Catholics  equally  exclu- 
sive as  those  which  tliey  are  made  to  supersede, 
is  not  only  contrary  to  common  sense  and 
common  justice,  but  also  to  the  spirit  of  most 
solemn  promises  and  engagements  repeatedly 
made  by  those  who  advised,  and  ultimately 
carried,  the  Act  for  the  relief  of  her  Miyesty's 
Roman  Catholic  subjects  in  1829.  The  leaders 
in  that  great  and  perilous  experiment  pledged 
themselves  to  propose  to  Parliament  the  re- 
enactment  of  the  statutes  which  were  tlien  re- 
pealed, or  the  adoption  of  still  more  stringent 
restraints,  if  the  parties,  who  were  freed  ^om 
the  restrictions  before  imposed,  should  prove 
(as  they  notoriously  have  proved)  themselves 
unworthy  of  the  confidence  tlien  reposed  in 
them,  and  should  renew  their  attempts  against 
the  Protestant  Church  in  Ireland.  If  any  un- 
happy concurrence  of  circumstances  has  pre« 
vented  the  literal  redemption  of  that  pledge, 
yet  the  least  and  lowest  obligation  which  it 
can  justly  be  understood  to  have  imposed  was^ 
the  duty  of  a  resolute  and  firm  resistance  to 
every  new  proposition  for  increasing  the  power 
of  so  bitter,  so  unrelenting,  and  so  perfidious, 
an  enemy. 

5.  Because,  although  it  was  declared  by 
high  authority,  on  the  second  reading  of  tlie 
bill,  that  it  would  be  unworthy  of  finally  pass- 
ing into  a  law,  unless  such  amendments  were 
introduced  as  should  give  security  against  the 
establishment  of  other  bodies  equally  exclusive 
with  those  which  are  abolished,  yet  the  amend- 
ments actually  made  not  only  give  no  such 
security,  but  do  not  even  attempt  nor  profess 
to  give  it,  their  only  object  being  to  mitigate 
the  acknowledged  mischiefs  of  the  measure, 
and  in  some  trifling  degree  to  limit  the  power 
with  which  it  arms  the  Popish  democracy  of 
the  cities  and  towns  in  Ireland  to  tyrannize 
over  the  Protestant  and  more  opulent  classes 
of  inhabitants,  and  to  extort  from  them  funds 
for  the  more  speedy  and  effectual  execution  of 
their  own  unhallowed  designs. 

6.  Because  there  is  strong  reason  to  believe, 
that  the  final  passing  of  the  measure  was  the 
result  rather  or  considerations  of  party  conve- 
nience, than  of  any  large  and  liberal  views  of 
national  policy— none  of  those  who  had  it  in 
their  power  to  decide  on  the  ultimate  fiite  of 
the  bill  venturing  to  pronounce  it  a  measure 
either  just  or  safe  in  itself,  or  worthy  of  favour 
on  any  other  account,  than  that  it  pat  an  end 
to  a  question  which  could  no  longer  remain 
unsettled,  witliout  dividing  public  men,  who, 
from  the  purest  motives,  wish  to  continue  to 
act  together.  Thus  were  the  gravest  interests 
of  the  country  forgotten  in  personal  considera- 
tions— the  end  was  sacrificed  to  the  means, 
and  the  only  plea  which  can  justify  the  com- 
bination of  statesmen,  the  more  effectual  as- 
sertion and  maintenance  of  a  great  common 
principle,  was  here  openly  abandoned. 

7.  Because  the  House  of  Lords  having,  since 
the  passing  of  tlie  Act  for  the  Reform  of  the 
Commons  House  of  Parliament,  been  practi- 
cally deprived  of  what  was  wont  to  be  deemed 
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its  conatilulional  share  of  canlml  otm  the  Ei- 
ecutive  power  of  the  Crown,  was  jet  enabled, 
till  the  present  disastrout  SeuioD,  to  retain, 
and  to  assert,  id  leeialatiTe  indvpeodence ; 
and  hy  the  wise  antT  efficient  exerciM  of  ita 
just  privilege,  or  rather  of  it*  highest  duty,  in 
Ihe  correction  or  rejection  of  bad  bilU,  had 
coiitinaed  to  earn  and  lo  eojoj  the  grateful 
veneration  of  ^e  English  people.  That  loft)' 
position  it  has,  in  this  instance,  Tolantarily 
surrendered  ;  and  has  thus,  by  ils  own  act, 
gone  far  towards  realising  the  prophetic  i^ 
claralion  of  Sir  W.  Blackstone,  that  the  cod- 
stiiuiion  of  England  would  be  destroyed,  and 
coulil  only  be  destroyed,  by  one  of  the  three 
branches  of  the  Legislature  losing  its  conslilu> 
tiouel  weight,  and  submitting  to  the  domina- 
tion of  the  other  two. 

8.  Lastly,  and  above  all,I>ecanse  by  this  wil- 
ful and  deliberate  abandonmenlof  the  cause  of 
Irac  religion,  and  of  the  seenrily  of  the  Chnrch 
in  Ireland,  to  which  the  fundaraental  laws  of 
the  constitution,  the  Act  of  Union,  the  oath 
of  our  Sovereign,  and  all  the  moil  lacred 
duties  of  subjects  (o  their  ruler,  and  of  men  to 
their  Maker,  alike  bind  ni,  we  have  provoked 
the  justice  of  Almighty  God,  and  have  given 
too  much  reason  lo  apprehend  the  visilation  of 
Divine  vengeance  for  this  presamptnoui  act 
national  disobedience. 

H.  EiETtk. 
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HOUSE  OF   COMMONS, 
Friday,  My  31,  1840. 

Tirnu.]  Bllb.  JUtA  a  Ant  Hmi :— Pum^U  tatm  i 
hu-tUinaitiiTT  Fntwtaiia  (IrIbkI). — Raid  m  faeml  thai 
-(.'oil  DuUa  (L«id(n)i  CoMUUdilHl  FKOdi  Kiida. 


c  the  t^ouRi  at  I^w.— By  Mr. 
iVAiejui  HeCludifti,  for  the 
T  in  iDdit-BT  Mt 
m  tho  City  of  LtBda 


Rbof-ncy  Bill.]  UitA  John  RuutU 
moved  the  third  reailing  of  ttie  R«geacy 
Bil). 

Agreed  to. 

On  the  motion  that  the  bill  do  paai, 

Mr.  Frahfield  be^ed  to  call  the  atten< 
Lion  of  the  Houu  to  some  conlingGnciei, 
which  in  his  opinion,  were  a(»t  aufficientty 
provided  for  by  the  bill  as  it  stood.  Ha 
thought  it  was  right,  if  not  absolutely  ne- 
cessary, lo  provide  for  the  immediate 
assembling  of  PaTlioment  in  case  of  tbe 
death  or  legal  dii4]uBlifiGation  of  the  re- 
fill, in  the  event  of  thii  bill  erer  becom- 


ing operatife.  He  hoped  that  th«  cilaaiei 
of  which  he  had  men  notice,  and  wbich 
provided  for  sucn  a  contingency,  would 
be  agreed  to,  in  which  case  there  would 
be  a  constitutional  mode  of  calling  together 
Parliament.  Th«  hon.  Oenlleman  then 
moYed  that  the  Mowing  clauses  be  idded 
to  the  bill  :— 

"  And  be  it  farther  enacted,  that  if  his 
Itoyal  Highness  Prince  Albert  shall  deport 
this  life  during  the  continuance  of  Ihe  regency 
by  this  act  established,  or  cease  lo  be  regent 
under  any  of  the  provisions  thereof,  tbe  lords 
of  the  Pnvy  Council  then  in  being,  shall  foitb- 
with  cause  a  proclamation  to  be  itsued  id  tbe 
name  of  the  King  or  Queen  for  whom  such 
regent  shall  have  been  appointed,  under  tbe 
Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  declaring  the  same;  and 
in  case  the  Parliament  in  being  at  the  time  of 
the  issuing  of  any  proclamation  dedaring  tbe 
dealb  of  the  regent,  or  Ihu  be  has  ceased  to 


le  ivy  appointed  by  any  writs 
a  isnied  fix  assembli^  a  m 
Jien   and  in  suck  ease  Iba  li 


or  prorogation,    such  Parliament  shall 
fbrthwith  meet  and  sit. 

"  Provided  always,  and  be  it  fiirtbei 
enacted,  that  in  case  any  sacb  proclainaiion  aa 
aforesaid  shall  issue  in  uy  or  either  of  snek 
cases  as  aforesaid,  at  an^  time  subaequaM  lo 
tbe  dissolniion  or  expiration  of  a  pMUainenL 
and  before  tbe  Av]  appointed  by  any  writs  M 

summons  then  issu       *" *""" 

Parliament,  then   i 

preceding  Pariiamsu  s  ,  ___ 

vene  and  sit  at  Westminster,  and  be  a  Paiw 
liament,  and  continue  dnriu  tbe  space  of  six 
months,  and  ao  longer,  to  all  intents  and  pai> 
poses  as  if  the  same  Parliament  had  not  been 
dissolved  or  eipirad,  but  subject  to  be  sooner 
prorogued  or  dissolnd.  Provided  also.  Hut 
if  any  such  proclamation  as  abresaid  sliail 
issue  in  any  or  either  of  such  casse  as  afase 
said,  upon  or  at  any  time  aAar  the  ds;y  a^ 
pointea  by  any  writs  (rf  soamoas  then  issoM 
lor  calling  and  assamUiog  a  new  PailianaM, 
and  befbra  such  new  Parliament  shall  hwe 
met  and  sst  as  a  Parliament,  audt  new  Pas^ 
liament  shall  immediately  after  such  prnrla 


matioD  convene  aj.  _..  _  ,  __^ 

be  deemed  to  be  a  Parliament  in  being  to  all 
intents  and  poipoaes  under  the  pravisians  of 

Lord  J.  Ruitell  had  considered  Iba 
propoaal  of  the  hon.  Qentleraan,  and  it 
seemed  to  bim  better  upon  the  whole  to 
take  the  bill  aa  it  had  been  sent  down 
from  the  Hoose  of  Luds,  and  on  tbe 
principle  tm  which  it  wai  firamed  in  con- 
formity with  tha  regency  bill  of!  830.  The 
bill  provided  fnllynr  tbe  lint  eontJngeticy 
that  could  arise,  and  he  thoitgbt  it  better 
to  lean  fnlnre  codtingenciea  to  be  prt^ 
Tided  for  by  the  Partiwwnt  of  the  tinw. 
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8ach  Parliament  woald  have  the  case 
fully  before  it,  and  he  mast  say,  that  in 
bis  opinion,  they  would  on  that  account 
be  better  able  to  meet  the  case.  He 
thought  that  there  was  no  necessity  what- 
ever for  providing  now  for  any  such  im- 
probable event  as  he  thought  contemplated 
by  these  clauses,  and  he  would,  therefore 
oppose  them. 

Clauses  ncgatited.     Bill  passed. 

Railways.]  On  the  motion  of  Lord 
Seymour,  the  Railways'  I* ill  was  read  a 
third  time. 

iSomc  terbal  amendments  to  the  third 
clause  having  been  moved, 

Mr.  Finch  was  desirous  of  expressing 
his  hope,  that  this  clause  was  so  worded 
as  to  enable  the  Board  of  Trade  to  obtain 
from  all  railway  companies  such  accounts 
as  would  show  what  was  the  amount 
charged  by  them  for  tolls,  and  what  for 
locomotive  power.  It  seemed  to  be  the 
policy,  and  it  certainly  was  the  practice, 
of  all  the  railways  to  heap  the  whole  sum 
into  a  gross  charge,  and  not  to  separate 
the  sum  asked  for  toll  from  that  required 
for  locomotive  power.  In  order  to  illus- 
trate what  he  intended,  he  would  call  the 
attention  of  the  House  to  the  charge 
made  by  the  London  and  Birmingham 
Railway  Company.  The  charge  of  the 
London  and  Birmingham  Railway  was,  for 
the  conveyance  of  carriages  3/.  15s.  Now 
he  found  on  looking  at  their  Act  of  Par- 
liament, that  they  were  not  allowed  to 
charge  for  a  carriage  not  exceeding  a  ton 
in  weight,  more  than  4d.  per  ton  per  mile 
for  toll,  the  maximum  charge,  therefore, 
for  toll,  would  be  1/.  17.9.  4(1.  The  dif- 
fcrcncc  between  that  sum  and  3/.  LOs.  was 
a  charge  entirely  for  locomotive  power, 
and  iriasuiuch  as  the  public  had,  under 
the  act,  no  control  over  the  charge  for 
locomotive  power,  it  might  be  doubled  at 
tlic  will  of  the  company.  So  was  it  with 
the  chartrc  for  horses.  The  toll  for  each 
horse  was  Hcf.  per  mile,  that  would 
amount  to  14s.,  the  charge  is  3/.  10s.,  the 
diH'erencc  between  the  two  sums  was  the 
char>;;c  for  locomotive  power,  and  that 
amounted  to  "IL  \6s.  lie  had  had  the 
opinions  of  many  competent  persons,  that 
one  farthing  for  each  passenger  per  mile, 
and  a  farthing  fur  each  ton  of  goods  per 
mile,  wouhl  be  a  sufHcienl  remuneration 
for  locomotive  power,  and  if  that  were  a 
sutiii  icnt  charge,  he  looked  u[)on  the 
amount    now   demanded    as   outrageous. 


He  knew  that   Parliament  was  not  yet 
suflSciently  aware  of  the  actual  cost  of 
locomotive  power  to  determine  whether 
the  charge  was  sufficient  or  not»  but  he 
asked  the  Government  to  require  from  the 
companies  such  an  account  as  would  ia- 
form  the  Government,  and  let  the  pablic 
know  what  was  charged  for  each  object. 
Again,  the  charge  for  passengers  allowed 
for  toll  at  2d.  a  mile,  that  would  amount 
to    ld«.   8<f.,  the  charge   for  locomotive 
power  at  a  farthing  a  mile  would  not  be 
more  than  25. 4ef.,  the  charge  was  1/.  I  Or., 
and  there  was  thus  a  difference  of  lis.  4<l., 
more  than  four  and  half  times  as  much  as 
in  the  opinion  of  engineers  was  necessary. 
He  hoped  that  the  noble  Lord  would  di-  : 
rect  his  attention  to  this  part  of  the  sub- 
ject, because  the  public,   as  passengers, 
were  at  the  mercy  of  the  railway  compa- 
nies.    So  also  was  it  with  respect  to  the 
convevance  of  goods.     The  London  and 
Birmingham  Railway  Company  would  not 
enable  all  parties  to  carry  goods.     He  saw 
by  looking  into  their  Act  of  Parliament, 
that  their  tolls   were   divided  into  three 
classes, one  class  was  Id.  per  ton  per  milf»» 
the  second  was  1-^.  per  ton  per  mile,  and 
the  third  was  2d,  per  ton  per  mile.     The 
company,   however,    charged   one    gross 
sum   of    W.    13s.   per   ton   for  all   these 
classes.     They,  therefore,  made  a  charge 
upon  the  first  class  of  9^.  Ad,  for  toll,  and 
1  /.  35.  8d.  for  locomotive  power,  and  they 
thus  charged  2|  to  1  as  compared  with 
the  toll,  for  locomotive  power,  and  if  one 
farthing  a  ton  per  mile  was  ample, they  were 
charging  600  per  cent,  more  than   was 
sutHcient.     He,  therefore,  trusted  that  the 
Board  of    Trade  would,    when   the   act 
should  come  into  o|ieration,  turn  their  at- 
tention to  these  points,  because  so  great  a 
revolution  was  about  to  take  place  in  the 
method  of  transit  for  goods  and  passen- 
gers, and   the  public,  in  consequence  of 
the  breaking  up  of  the  old  methods  of 
travelling,  were  so  much  at  the  mercy  of 
the  railway  proprietors,  that  unless  atten- 
tion   was  directed    to    these    points    the 
public  wuuld  never  consent  quietly  to  the 
continuance  of  the  monopoly.     Someone 
would  be  found  to  start  up  and  claim  the 
right,  which,  as  he  contended,  they  had, 
of  using  the  ruilroads  upon  payment  of 
the  tolls. 

Lord  Stt/mour  !tai<l,  that  the  clause  did 
not  enter  into  tlt«;  (k-tails  which  the  lion. 
MemlxT  reijuired.  Tlte  llonse  waa  awaie, 
that  he  had  prepared  the  rlaust.*  in  pur- 
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suance  of  the  general  underfttandiog,  thai 
it  should  include  the  charge  to  the  public, 
but  should  not  enter  into  the  amount  of 
profit  derived  by  the  companies.  Now^  if 
they  called  for  a  return  of  the  charge  for 
locomotive  power  as  a  separate  item,  it 
would  be  of  no  use  unless  they  also  had 
some  proof  of  the  cost  which  the  compa- 
nies were  put  to  for  that  power.  It  would, 
therefore,  be  of  no  avail  to  ask  for  the 
charge  for  locomotive  power  alone.  He 
had  strictly  adhered  to  the  wish  of  the 
House,  and  endeavoured  to  classify  the 
different  heads  of  tolls,  rates,  and  charges 
on  the  public,  and  he  had  limited  the 
clause  to  that  object. 

Mr.  Finch  said,  that  it  turned  out  just  as 
he  had  expected,  there  would  be  no  pro- 
tection to  the  public  by  this  clause  against 
unlimited  charge  for  locomotive  power* 

Lord  Granville  Somerset  differed  wholly 
from  the  hon.  Member  for  Walsall,  for  he 
thought  there  should  be  no  specific  return 
of  the  charge  for  locomotive  power,  first, 
because  he  thought,  that  it  would  be  very 
difficult  to  obtain  from  the  railroad  com« 
panies  what  they  did  charge  for  this 
power,  and  next,  because  under  that  head 
there  were  many  sums  that  were  not  in- 
cluded in  the  toll,  he  meant  the  charge  for 
the  different  stations,  porters,  Arc,  which 
it  was  impossible  to  break  up  into  parti- 
culars. He  did  not  see  why  they  shoald 
ask  any  question  as  to  the  general  ma^ 
nagement  of  the  railroads,  he  did  not 
know  any  reason  to  suppose  that  the 
companies  charged  more  for  locomotive 
power  than  was  necessary,  and  if  they 
wanted  to  see  a  difference  in  the  price  of 
the  conveyance  of  different  classes  of  the 
community  maintained,  they  must  not 
look  too  closely  into  the  charge  for  loco- 
motive power.  The  charge  to  the  com- 
pany for  the  poor  man's  conveyance  was 
the  same  as  for  the  rich  man's,  and  if  they 
made  the  charge  to  the  public  uniform, 
they  would  raise  the  price  for  the  carriage 
of  the  poor  man.  Therefore,  looking  at 
things  practically,  he  was  glad  that  the 
nuble  Lord  had  confined  his  clause  within 
its  present  limits. 

Mr.  Hindhy  entertained  the  same 
opinion.  He  saw  in  the  observations  of 
titc  hon.  Member  for  Walsall  a  great  jea- 
lousy of  railroad  companies.  But  when 
they  looked  at  the  patriotic  spirit  with 
which  these  undertakings  had  l)een  car- 
ried on,  when  they  saw  the  facilities  which 
they  afforded  to  the  public,  enabling  an 


hon.  Member  with  ease  to  pop  over  to 
Dublin,  and  to  be  back  in  his  place  in  tht 
House  in  a  few  days,  and  when  they  knew 
how  little  profit  hmi  been  yet  realised,  be 
thought  that  Parliament  had  no  right  in 
this  early  stage  of  the  proceeding,  to  6b^ 
ject  to  tne  remuneration  they  obtained. 

Mr.  Etoart  obserYed,  that  the  railway 
proprietors  did  not  arrogate  to  them- 
selves  any  more  patriotism  than  canals  .or 
other  public  companies,  but  they  did  not 
want  to  be  interfered  with  anv  more  than 
those  other  bodies.  He  recollected,  that 
when  he  was  on  the  committee  for  the  first 
railroad,  it  was  strongly  opposed  by  a 
canal  company  that  had  been  m  exbtenoe 
seventy  years,  and'  was  paying  33  per 
cent,  upon  each  share,  whilst  the  lOOL 
shares  sold  for  1,200/.  There  was,  tfaen^ 
no  jealousy  of  the  canals.  Why  did  not 
the  hon.  Member  fbr  Walsall,  who  might 
be  considered  as  representing  the  watelr 
affairs  in  that  House,  subject  the  compa- 
nies with  which  he  was  connected  to  the 
same  rules?  It  was  his  firm  belief,  if 
such  inquidtoriat  proceedings  were  en- 
coura|;ea,  all  such  bold  nnaertakings  at 
had  given  this  country  a  name  above  other 
nations,  would  be  materially  checked,  and 
they  would  lose  the  advantages  whidi 
these  undertakings  were  likely  to  confer. 

Mr.  thnry  Bering  said,  that  whereat  a 
maximum  price  existed  for  tolls  hr  tha 
transit  of  goods  and  passengers,  the  raH« 
way  companies  might  charge  any  sum  fbf 
locomotive  power,  and  were  not  limited  to 
any  particular  prbe.  He  thought  that 
the  statement  of  the  hon.  MemlMir  tot 
Walsall  went  more  to  that  point  thin  aav 
other,  and  it  was  one  which  was  weil 
worthy  of  consideration. 

Mr.  AgUonhy  thought,  that  great  in* 
justice  had  been  done  to  liis  hon«  Priendy 
the  Member  for  Walsall,  by  representing 
him  as  representing  the  water  interest. 
His  hon.  rriend  assured  him,  that  he  had 
no  share  in  any  water  or  canal  eoMpanyi 
He  believed,  that  some  Members  of  that 
House  could  not  say  so  much  with  respect 
to  railways.  He  thought  that  the  hon. 
Member  had  only  tl^  interest  of  the 
public  at  heart.  He  did  not  understand 
his  hon.  Friend  to  desire,  that  inquisitorial 
powers  should  be  given  with  respect  to 
the  proceedings  of  railway  companies,  but 
merely  that  it  was  necessary  lo  hava  a 
salutary  check  upon  them  as  regarded  the 
public.  All  he  said  was,  that  they  had 
cut  op  Uie  country — chat  they  had  ia- 
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fringed  private  interests  on  the  plea  that 
they  would  effect  a  great  public  good — 
that  they  had,  in  fact,  a  monopoly — and 
that  it  was  not  fair  they  should  pay  30/. 
or  40/.  per  cent,  profit,  and  if  they  did, 
they  ought  at  least  to  produce  their  ac- 
counts. 

Mr.  Eastftope  could  not  suffer  any  ob- 
servations as  to  the  individual  interests  of 
Members,  to  be  introduced  into  the  de- 
bales  of  the  House  without  making  some 
remarks.  It  was  notorious  that  he  was 
interested  in  railway  property,  but  was 
that  a  reason  why  he  should  not  be  con- 
vinced that  it  was  for  the  benefit  of  the 
proprietors  that  the  public  convenience 
should  be  promoted  at  the  least  possible 
cost?  This  being  the  opinion  of  all  in- 
terested in  railway  property,  they  were 
naturally  anxious  to  take  pan  in  a  matter 
in  which  their  own  welfare,  and  the  ad- 
vantage of  the  public  were  identical.  If 
such  a  doctrine  as  that  which  he  had  just 
heard  were  to  be  made  use  of  in  that 
Hou8e>  it  must  necessarily  happen,  that 
when  an  hon.  Member  rose  in  his  place  to 
discuss  the  question  of  the  corn-laws,  it 
would  be  held  that  he  was  to  be  suspected 
and  looked  upon  with  jealousy,  and  that 
his  observations  were  not  to  be  received 
without  apprehension,  should  he  happen 
to  be  a  landlord.  Now,  he  held  that  be- 
cause he  was  a  landlord  he  would  be  so 
much  the  more  anxious  that  the  corn-laws 
should  be  placed  on  a  good  basis,  and 
accord  with  the  general  interests  of  the 
community,  and  instead  of  this  militating 
against  his  remarks,  it  was  a  ground  why 
his  observations  should  be  received  with 
greater  attention. 

Mr.  Munlz  could  not  but  recollect  that 
it  was  not  a  long  time  since  the  railway 
proprietors  were  laughed  at,  and  told  that 
they  would  never  get  any  return  for  their 
money.  Having  risked  their  capital,  they 
were  fairly  entitled  to  the  profits.  Suppose 
there  had  been  a  great  loss  on  their  spe- 
culations, would  the  public  have  consented 
to  give  them  an  indemnification?  Cer- 
tainly not.  He  knew  a  canal  in  which 
the  100/.  shares  sold  for  3,500/.  each,  yet 
did  they  hear  any  one  say  that  the  tolls  on 
this  canal  ought  to  be  lowered.  Indivi- 
duals who  had  subscribed  their  money  at 
a  great  risk  for  a  public  improvement 
ought  to  have  a  fair  chance  of  great  pro- 
fits if  they  were  made. 

Sir  Charles  Burrell  thought  that  any 
inquisitorial  power  would  crankp  the  ener- 


gies of  the  country.  They  ought  not  far- 
ther  to  inquire  into  the  affairs  of  theie 
companies  than  to  protect  the  pablic 
interests.  They  ought  to  see  to  steam- 
vessels  as  well  as  railroads,  for  he  knew  a 
case  in  which  lives  had  been  lost  because 
no  boat  was  kept  on  board  a  steamer. 
Amendments  agreed  to.— Bill  passed. 

Infant  Felons.]  On  the  Order  of 
the  Day  for  the  Committee  of  the  Infant 
Felons'  Bill, 

Lord  Granville  Somerset  said,  the  House 
did  not  seem  to  have  sufficiently  attended 
to  the  principle  of  this  bill.  The  object 
of  it  was  to  give  the  Lord  Chancellor  a 
power  of  transferring  children  who  may 
have  committed  felony  to  the  care  of  any 
benevolent  persons  who  might  undertake 
thereafter  to  educate  and  provide  for  them. 
No  doubt  such  a  measure  had  arisen  from 
a  benevolent  feeling,  but  he  called  on  the 
House  to  pause  before  they  sanctioned 
such  an  interference  with  the  rigbti  of 
parents.  He  had  many  objections  to  the 
details  of  the  bill,  but  he  would  then  con- 
tent himself  by  moving  that  it  be  com- 
mitted that  day  three  months. 

Lord  John  Russell  said  that  this  bill 
had  come  down  to  them  with  the  sanction 
of  the  Lord  Chancellor  and  the  other 
House  of  Parliament.  The  object  of  the 
bill  was  to  remove  children  from  the  in- 
fluence of  vicious  parents.  Hitherto  the 
law  had  been  directly  opposed  to  the  be- 
nevolent views  of  those  individuals  and 
societies  who  had  exerted  themselves  to 
save  children  from  further  perversion,  and 
the  object  of  this  bill  was  to  place  a  dis- 
cretionary power  in  the  Lord  Chancellor 
for  the  purpose  of  facilitating  their  efforts. 
If  the  House  went  into  committee,  he 
would  be  prepared  to  strike  out  that  part 
of  the  bill  which  gave  it  an  ex  jyost  facto 
effect  as  regarded  offenders  already  con- 
victed. 

Mr.  Waklcy  objected  to  the  bill  as 
throwing  additional  duty  on  the  Lord 
Chancellor,  when  he  was  too  much  bur- 
thened  already.  He  also  objected  to  the 
bill,  as  an  arbitrary  interference  with  the 
rights  of  parents,  and  as  affording  n  ground 
for  stigmatising  parents  with  the  faults  of 
their  children. 

Amendment  withdrawn.  House  in  Com- 
mittee. 

On  the  first  Clause, 

Mr.  Briscoe  moved  an  amendment  that 
fourteen  yearsbc  substituted  fortwenty-one. 
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Mr.  Wakley  was  opposed  to  the  bill 
altogether,  as  giving  too  much  power  to 
the  Lord  Chancellor,  who  might  transport 
a  child  beyond  seas,  or  imprison  him  for 
an  indefinite  period. 

Mr.  Aglionby  said  the  hon.  Member  for 
Finsbary  had  an  entire  misconception  as 
to  the  effect  of  the  bill. 

Mr.  Ewart  thought  it  advisable  to  post- 
pone the  bill  till  next  Session. 

The  Committee  divided  on  the  question 
that  twenty-one  stand  part  of  the  clause  : 
— Ayes  37  ;  Noes  4 — Majority  33. 

Mr.  Briscoe  then  moved  that  no  infant 
under  this  bill  be  sent  out  of  the  United 
Kingdom. 

The  Committee  di? ided  on  the  question 
that  those  words  be  inserted: — Ayes  7; 
Noes  33— Majority  26. 

List  of  the  A  YBs. 

Blackstone,  W.  S.  Somerset,  Lord  G.* 

Rwart,  W.*  Turner,  E. 
Finch,  F.  tellers. 

Grey,  rt.  hn.  Sir  C.*  Briscoe,  J.  I. 

Polhill,  F.  Wakley,  T. 

List  of  the  Noes. 

Aglionby,  H.  A.  Philips,  M. 

Ashley,  Lord  Russell,  Lord  J. 

Baines,  E.  Salwey,  Colonel 

Baldwin,  C.  B.  Scholeiield,  J. 
Baring,  rt.  hon.  F.  T.     Smith,  B. 

Barnard,  £.  G.  Somers,  J.  P. 

Brothertoo,  J.  Talbot,  C.  R.  M. 

Clay,  W,  Thornely,  T. 

Estcourt,  T.  Tufnell,  H. 
Ferguson,  Sir  R.  A.       Vigors,  N.  A. 

Ilindley,  C.  VilUers,  hon.  C.  P. 

Ilobhouse,  T.  B.  Wall,  C.  B. 

Hoskins,  K.  Warburton,  H. 

Morris,  D.  Wood,  G.  W. 

Muntz,  G.  F.  Wyse,  T. 
Muskett,  G.  A.  tellebs. 

NichoU,  J.  Maule,  hon.  F. 

Norreys,  Sir  D.  J.  Stanley,  hon.  £.  J. 

Bill  went  through  the  Committee  and 
was  reported. 

Green  Park.]  Mr.  Baring  Wall 
said,  that  in  making  the  motion  of  which 
he  had  given  notice  he  did  not  mean  to 
cast  any  reflection  on  the  noble  Lord  at 
the  head  of  the  Woods  and  Forests ;  on 
the  contrary,  no  one  was  more  anxious 
than  he  was  to  compliment  the  noble 
Lord  for  his  general  management  of  the 
parks.  He  thought  the  public  were  greatly 
indebted  to  him  for  the  increased  facilities 
that   had  been  given  for  admission    to 

*  Voted  with  the  Ayes  on  the  first  division. 
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Hampton  Court,  and  for  the  improve- 
ments that  had  taken  place  in  Hyde-park. 
In  reference  to  this  present  motion,  he 
understood  that  it  was  not  the  intention 
of  the  Commissioners  of  Woods  and 
Forests  to  inclose  any  part  of  the  Green- 
park,  and  he  was  glad  that  this  was  the 
case ;  for  it  might  be  considered  the  great 
play-ground  of  the  people  of  London. 
The  House  would  recollect  that  a  com- 
mittee had  sat  this  year  on  the  subject, 
and  any  hon.  Member  who  had  read  their 
proceedings,  would  be  convinced  of  the 
great  evils  that  were  caused  by  the  want 
of  open  spaces  in  large  towns.  He  was 
not  the  advocate  of  the  rights  or  privileges 
of  the  higher  classes ;  but  of  those  classes 
to  whom  the  open  space  in  the  Green- 
park  was  of  great  value.  He  did  not 
think  that  there  was  much  force  in  the 
objection  of  his  hon.  Friend  (Mr.  Stanley) 
as  to  the  want  of  a  proper  police.  If  the 
police  regulations  were  defective,  there 
was  no  police  so  effective  as  a  row  of  gas- 
lamps.  He  suggested  that  it  wonld  be 
desirable  to  have  a  row  of  gas-lamps  on 
the  outside  fence,  like  those  in  St.  JamesV 
park.  He  had  no  objection  to  any  new 
regulation  of  police  that  might  be  neces- 
sary, but  he  thought  it  strange  that  those 
persons  who  poMessed  houses  between 
Piccadilly  and  St.  James's- park  should  turn 
round  on  the  Department  of  Woods  and 
Forests  (to  whose  kindness  they  were  much 
indebted)  and  ask  for  additional  police  re- 
gulations. Why  had  they  not  keepers  for 
their  gardens,  as  was  the  case  in  the  dif- 
ferent squares  in  London.  The  hon.  Mem- 
ber then  suggested  several  improvements 
which  he  wuhed  to  see  done — particularly 
a  broad  gravel  walk  from  the  reservoir  to 
St.  James's,  and  a  foot  gate  opposite 
Devonshire-house.  He  had  no  wish  to 
prevent  kite- flying  or  ball-playiog,  or  to 
deprive  the  boys  of  their  only  play-groand, 
but  he  objected  v^rv  much  to  any  indo* 
sure.  He  hoped,  therefore,  that  his  hon. 
Friend  would  assure  the  House  that  there 
was  no  intention  to  make  any  inclosnre 
on  a  large  scale.  It  was  more  as  a  mat- 
ter of  form  than  with  any  intention  to 
divide  the  House,  that  he  moved  for  the 
production  of  plans  with  reference  to  any 
proposed  alterations  in  the  Green-park. 

Mr.  E.  J.  Stanley  was  afraid  that  it 
was  impossible  that  any  plan  could  be 
laid  before  the  House,  as  several  had  been 

!;iven,  and  none  as  yet  adopted.    In  re- 
erence  to  the  observations  of  the  hon. 
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Member,  he  could  only  repeat  what  he 
had  stated  on  a  former  occasion,  that 
there  was  no  intention  on  the  part  of  the 
Commissioners  of  Woods  and  Forests  to 
inclose  any  part  of  the  Green-park.  With 
regard  to  the  other  observations  of  the 
hon.  Member,  he  would  take  care  to  men* 
tion  them  to  the  noble  Lord  at  the  head 
of  the  Department  of  Woods  and  Forests, 
certain  as  he  was  that  that  noble  Lord 
would  be  always  inclined  to  give  every 
facility  to  the  public  in  their  admission  to 
the  parks. 

Subject  at  an  end. 


■#*^^****- 


HOUSE    OF    COMMONS, 
Saturday,  August  1,  1840. 

MiKTTTRS.]    Bills.    Read  a  locond  time: — Administration 

of  Juttice  (Birmingham) ;  Highway  Rates.~Rcad  a  third 

time : — PopuIaUon. 
Petitions  pn<sented.    By  Mr.  Munti,  ttom  the  I.cgal  Pro- 

fe!»ion  at  Birmingham,  for  the  removal  (rf*  the  Courts 

of  Law. 

Postage.]  On  the  motion  of  the 
Chancellor  of  the  Exchequer  the  House 
resolved  itself  into  Committee  for  the 
further  consideration  of  the  report  on  the 
Po^^tage  Bill. 

On  Clause  7,  relating  to  the  transmis- 
sion of  letters  by  ships,  being  read, 

Mr.  Thomely  said,  it  was  extremely  in- 
convenient to  the  merchants  that  letters 
were  not  allowed  to  be  collected  to  be 
sent  by  ship  unless  they  were  previously 
passed  through  the  Post-office,  and  in- 
stanced the  case  of  the  President  steam- 
ship, which  was  about  to  sail  that  day 
from  Liverpool  to  New  York. 

The  Chancellor  of  the  Excherjucr  was 
quite  ready  to  give  every  facility  to  the 
public,  but  be  could  not  give  up  the 
power  of  prohibiting  the  collection  of 
letters,  as  it  had  been  fouud  extremely  de- 
trimental to  the  revenue  when  the  postage 
was  much  higher. 

Mr.  fyarburton  was  satisfied  with  the 
explanation  of  the  Chancellor  of  the  Ex- 
chequer, understanding  that,  although  he 
retained  the  power,  he  did  not  intend  to 
interfere  with  the  present  system  of  sending 
letters  by  ships. 

Mr.  Thomely  was  anxious  that  every 
letter  should  pass  through  the  Post-office, 
but  the  case  he  wished  to  put  was,  where 
a  vessel  was  about  to  sail  at  twelve  o'clock 
at  night,  and  the  Post-office  was  shut  at 
eight  in  the  evening,  it  would  be  a  great 
convenience  to  the  merchants  if  they  were 


allowed  to  send  their  letters  in,  bound  up 
to  the  latest  hoar,  and  he  hoped  there 
would  be  no  objection  to  that. 

The  ChanceUor  of  the  Exeh^qmer 
thought  there  would  be  no  objeccion  to 
that  arrangement.  So  looe  as  the  Post- 
office  could  do  the  business  he  thought  no 
other  parties  ought  to  be  allowed  tocollecl 
letters,  but  he  would  permit  merchants  to 
avail  themselves  of  the  latest  hour  for 
sending  those  letters  on  board. 

Clause  agreed  to. 

("iauses  to  21  agreed  to. 

Remaining  clauses  agreed  to. 

Mr.  Warhurton  could  not  allow  the  bill 
to  pass  through  without  returning  hit 
thanks  to  his  right  hon.  Friend  for  having 
produced  so  unexceptionable  a  measure. 
He  would  take  that  opportunity  of  alludin|^ 
to  the  Post-office  returns  of  the  number  of 
letters  which  he  considered  most  satisfac- 
tory. He  had  never  been  one  of  those 
who  had  calculated  upon  a  quadruple  and 
quintuple  increase  of  letters,  although  be 
felt  cunvinced  that  in  three  or  four  years 
the  amount  of  revenue  received  from  the 
Post-office  would  lie  quite  equal  to  what 
it  had,  been  before  the  alteration.  Froei 
these  returns  it  appeared  that  the  number 
of  letters  posted  in  lx)ndon  amounted  pre« 
vious  to  the  alteration  in  the  postage  to 
12,000,000  yearly,  and  that  since  the  al- 
teration it  amounted  to  23,000,000,  so 
that  in  I/)ndon  the  number  of  letters  had 
increased  nearly  in  the  proportion  in  which 
the  rates  had  been  reduced ;  the  average 
charge  on  each  letter  according  to  the  md 
rate  was  twopence  and  one-third  of  a 
penny  per  letter ;  it  was  now  one  penny, 
and  some  allowance,  in  addition,  ought  to 
be  made  for  the  double  and  treble  letters, 
the  number  of  which  he  believed  to  be 
considerable.  The  number  of  letters  in 
the  London  post  had  increased  in  the  pro* 
portion  of  twelve  to  twenty-three,  and  if 
the  revenue  received  from  it  were  taken 
into  account,  it  would  appear  that  the 
revenue  already  received  from  the  London 
post  was  equal  to  what  it  had  been  under 
the  old  rates.  The  annual  amount  of 
general  post  letters,  including  ship  letters 
and  packet  letters,  had  been  estimated  by 
the  Post-office  committee  at  7.^,000,000. 
The  annual  amount  at  present  was 
127,000,000;  thtrcfore  the  increase  fell 
little  short  of  what  had  taken  place  in  the 
[A>ndon  post ;  and  if  they  estimated  the 
amount  of  revenue,  taking  in  charges  for 
double  and  treble  letters,  be  considered 
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the  result  to  be  most  satisfactory.  From 
the  returns  he  saw  a  progressive  increase  : 
in  February  the  number  of  letters  were 
3,000,000  a  week,  and  on  June  22nd,  the 
number  amounted  to  3,365,000.  From 
that  therefore,  it  would  appear  that  there 
was  a  regular  progressive  increase  every 
week.  Nothing  could  be  more  satisfac- 
tory than  the  returns,  and  it  was  his  firm 
belief  that  at  no  very  distant  period  the 
returns  would  show  as  great  an  income  as 
was  derived  under  the  old  system  of  the 
PosuofHce,  He  believed,  as  to  the  moral 
effects  of  the  measure,  and  also  as  to  the 
revenue,  the  public  were  likely  to  reap 
considerable  benefit.  He  had  no  doubt 
but  that  that  time  twelvemonth  he  should 
see  the  same  progressive  increase  had 
taken  place  during  the  current  year.  He 
therefore  renewed  the  thanks  he  had  be- 
fore returned  to  her  Majesty's  Ministers 
for  the  benefits  ihey  had  conferred  upon 
the  public  by  the  alterations  they  had 
made  in  the  Post-oiiice. 

House  resumed.     Bill  to  be  reported. 

Ecclesiastical  Courts — John 
T  no  HOG  GOD.]  Lord  J.  Russell  moved 
that  the  House  resolve  itself  into  a  Com- 
mittee on  the  Ecclesiastical  Courts  (No. 
1)  Bill. 

Dr.  Nichollf  before  the  House  went  into 
Committee  felt  bound  to  call  its  attention 
to  the  present  situation  of  the  individual 
who  had  been  the  cause  of  the  iutroduc* 
tion  of  the  bill.  A  rate  had  been  made 
by  the  vestry — it  had  been  paid  by  the 
great  mass  of  the  inhabitants  of  the  town 
in  which  Mr.  Thorogood  resided,  in  which 
there  were  a  great  number  of  Dissenters; 
none  of  whom,  he  believed,  with  the  ex- 
ception of  Mr.  Thorogood,  had  refused 
the  payment  of  the  rate.  There  was  no 
question  as  to  the  validity  of  the  rate,  but 
Mr.  Thorogood  chose  to  refuse  payment, 
and  for  so  doing  he  was  summoned  before 
the  magistrates,  who  had  the  power  to 
summon  any  party  for  the  non-payment 
of  church-rates,  provided  the  validity  of 
the  rate  had  not  been  disputed  in  any 
ecclesiastical  court.  Now,  what  was  the 
conduct  of  Mr.  Thorogood  before  the 
magistrates  ?  He  did  not  set  up  any 
conscientious  ground  or  scruple  to  the 
payment  of  the  rate,  but  he  appeared 
before  the  magistrate  with  a  solemn 
written  protest,  drawn  out  in  a  legal  form, 
giving  the  magistrates  notice  that  he  in* 
tended  to  dispute  the  legality  of  the  rate. 


Such  being  the  case;  the  magistrates  had 
no  further  jurisdiction  in  the  matter,  Mr. 
Thorogood  having  disputed  the  validity 
of  the  rate  his  goods  could  not  be  dis- 
trained, and  the  only  remedy  was  against 
his  person.  Mr.  Thorogood  having  in« 
stituted  proceedings  in  the  Ecclesiastical 
Court  he  was  summoned  there,  and  when 
there  he  did  not  dispute  the  rate  on  the 
ground  of  its  being  invalid.  He  refused 
absolutely  to  appear^  and  then  he  was 
necessarily  declared  in  contempt ;  the 
significavit  was  returned  to  the  Court  of 
Chancery,  and  he  was  taken  into  custody. 
He  might  have  appealed  to  the  Chan- 
cellor, or  to  the  Court  of  Queen's  Bench, 
had  there  been  anything  irregular,  but  he 
had  done  neither.  He  was  then  confess- 
edly in  legal  custody.  He  was  brought 
there,  perhaps,  by  bad  advice,  or  perhaps 
from  conscientious  feelings,  but  he  was  In 
difiiculty.  He  had  means  to  pay  all 
costs,  but  both  he  and  his  friends  refused 
to  pay  the  legal  fees,  and  he  (Dr.  Nicholl) 
was  not  prepared  to  allow  him  to  ride 
over  the  law  by  discharging  him  without 
his  doing  so.  It  was  therefore  that  be 
preferred  his  own  bill  to  that  introduced 
by  the  noble  Lord,  and  he  therefore 
begged  to  move,  as  an  amendment  to  the 
noble  Lord's  motion,  that  the  HoMi 
resolve  itself  into  committee  upon  the 
Ecclesiastical  Courts  (No.  2)  Bill. 

Lord  John  Rustell  had  no  wish  to 
complain  of  the  conduct  of  the  hon.  and 
learned  Gentleman  for  taking  his  own 
view  of  the  question.  He  thought  the 
learned  Gentleman  had  acted  perfectly 
fair  in  bringing  before  the  House  his  view 
of  the  subject,  and  stating  the  erounds  on 
which  he  preferred  his  own  bill  to  the 
present.  With  regard  to  the  question 
itself,  however,  he  could  not  say  the 
argument  of  the  hon.  and  learned  Gen- 
tleman had  convinced  him  that  the  hon. 
and  learned  Gentleman's  bill  was  the 
preferable  one  in  this  case.  Without 
going  into  the  state  of  the  law,  or  the 
original  facts  of  the  case,  he  wished  to 
state  how  the  question  at  present  stood 
as  respected  that  House.  The  House  in 
general  had  been  of  opinion,  that  after 
John  Thorogood  had  been  upwards  of 
eighteen  months  in  confinement,  being 
committed  for  contempt,  it  was  the  better 
way,  not  onlv  with  regard  to  humanity, 
but  with  a  view  to  the  general  question, 
that  he  should  be  discharged  from  prison. 
It  was  not  an  opinion  at  all  involving  any 
2Q2 
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question  ns  to  the  propriety  of  the  con- 
duct of  John  Thorogood,  still  less  of  the 
view  which  that  individual  had  taken  of 
church  rates,  of  the  law  respecting  them, 
or  his  duty  towards  that  law.  Such  being 
the  opinion  of  the  House,  the  question 
was,  iu  what  manner  this  discharge  should 
be  effected.  He  certainly  was  of  opinion 
with  the  Attorney-general,  that  that  dis- 
charge might  have  taken  place  under  the 
present  state  of  the  law  with  the  consent 
of  the  prosecutor,  without  introducing 
any  bill  into  Parliament.  The  hon.  and 
learned  Gentleman  was  not  in  the  House 
at  the  time  he  had  stated  that  opinion, 
which  had  been  concurred  in  by  another 
hon.  Member,  but  the  hon.  and  learned 
Gentleman  was  of  a  different  opinion. 
The  hon.  and  learned  Member  for  the 
Tower  Hamlets  (Dr.  Lushington)  con- 
curred  with  the  hon.  and  learned  Gentle- 
man, and  he  therefore  apprehended,  if 
they  separated  without  passing  a  bill  on 
the  subject,  that  when  the  learned  judge 
came  to  decide  on  the  question,  he  would 
decide  that  he  had  not  power  to  act  in 
the  manner  in  which  it  was  supposed  by 
the  House  he  might  act  under  the  present 
circumstances.  If  they  wished  that  John 
Thorogood  should  be  discharged,  a  bill 
must  be  introduced  for  that  purpose.  Then 
they  came  to  the  manner  in  which  that 
bill  should  be  framed.  The  hon.  and 
learned  Gentleman  proposed  a  bill  which 
allowed  his  discharge,  but  at  the  same 
time  provided  that  his  goods,  and  even 
lands,  if  necessary,  might  be  taken  to 
6nd  payment  of  the  original  debt,  and 
of  the  costs  of  the  suit ;  and,  in  fact, 
the  whole  arrangement  amounted  to 
this,  that  if  that  were  not  done,  Mr.  Tho- 
rogood might  be  recommitted  under  the 
bill.  He  would  not  argue  whether  the 
bill  were  right  as  a  general  remedy  on  the 
subject,  and  what  he  had  stated  at  the 
commencement  of  the  session  did  not 
diHer  very  widely  from  the  view  of  the 
hon.  and  learned  Gentleman.  But  this 
was  raising  an  important  question  in  which 
at  that  period  of  the  session,  with  th(* 
opinions  which  had  been  expressed  on  the 
subject  of  church-rates,  there  was  no  rea- 
son to  ex}>ect  the  House  would  concur. 
It  certainly  was  his  opinion,  when  he,  on 
a  former  occasion  addressed  the  House 
on  this  subject,  that  a  remedy  against  the 
goods  might  be  a  sufficient  remedy  fur 
this  question  of  church-rates;  but  it  was 
undoubtedly  denied  that  such  a  remedy 


would  be  sufBcienty  as  it  was  obvious  on 
the  face  of  it  that  it  was  a  remedy  that 
would  not  answer  the  purpose  of  Ihote 
who  thought  they  ought  not  to  pay 
church  rates,  and  would  uot,  more  than 
in  the  case  of  the  Quakers,  relieve  such 
persons  further  than  from  being  obliged 
personally  to  consent  to  their  payment. 
That  state  of  the  law  would,  ho  thought, 
be  more  simple  than  the  law  at  present, 
but  that  being  so  much  a  mattet  of  dis- 
pute, he  certainly  wished  some  way  should 
be  devised  for  procuring  the  discharge  of 
this  individual  without  raising  the  ques- 
tion on  which,  in  the  present  state  of  the 
session,  he  was  hardly  prepared  to  enter, 
even  were  he  prepared  to  go  as  far  as  the 
hon.  and  learned  Gentleman.  He  thought 
raising  a  question  of  this  kind  at  such  a 
time,  and  deciding,  in  fact,  on  the  whole 
question  of  church-rates  was  a  more  im- 
portant matter  of  legislation  than  they 
were  then  in  a  situation  to  undertake. 
With  regard  to  church-rates  under  10/.,  it 
was  proposed  by  the  hon.  and  learned 
Gentleman's  bill  that  the  person  who  re* 
fused  to  pay  should  go  before  a  magistrate, 
and  if  he  allowed  the  validity  of  the  rate 
it  should  be  levied  against  his  goods  ;  but 
if  he  appealed  against  it,  he  should  go 
before  the  Ecclesiastical  Court,  and  if 
they  decided  against  him  the  rate  should 
be  levied,  as  in  the  first  instance.  There- 
fore, in  either  case  the  person  rated  was 
liable  to  pay,  and  if  so,  the  bill  decided 
the  whole  question  of  church-rates.  Now, 
his  (Lord  John  Russeirs)  bill  was  of  a 
much  more  simple  nature,  and  without 
entering  into  the  technical  objections 
which  might  be  made  to  it,  he  thought  it 
the  one  which  it  was  most  advisable,  on 
general  grounds  the  House  should  adopt. 
It  provided  that,  after  a  person  who  had 
been  committed  for  contempt  had  been  in 
prison  a  considerable  time,  if  it  should 
ap(>ear  to  the  jud^e  there  were  sufficient 
grounds  for  his  discharge,  and  the  other 
party  should  consent  to  it,  he  should  be 
discharged  at  once.  The  hon.  Gentleman 
said  this  did  not  satisfy  the  justice  of  the 
case,  and  that  a  person  who  had  originally 
I c fused  to  pay  church-rates,  if  discharged 
without  such  payment,  should  cither  dis- 
charge the  rate,  or  be  liable  to  bj  again  ta- 
ken up  and  put  in  prison.  His  answer  to 
that  was,  that  in  a  case  of  that  sort  he 
thought  there  were  not  persons  who  would 
resist,  or,  if  ihey  did,  ho  thought  it  would 
Lie  considered  better  not  to  run  the  process 
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after  them  so  far ;  for  the  vindication  of 
the  law  seemed  to  him  to  be  oftimes  better 
maintained  by  taking  no  further  notice  of 
such  offenders.  This  conduct  was  never 
followed  by  Sir  Robert  Walpole,  who, 
when  a  member  of  (hat  House  had  made 
an  almost  treasonable  speech,  said,  "1 
know  that  honourable  gentleman  wishes 
to  be  committed  to  the  Tower,  but  I  shall 
do  no  such  thing."  Prosecutions  of  this 
kind  often  made  the  whole  importance  of 
the  person  thus  prosecuted,  and,  seeing 
that  this  matter  had  lasted  long  enough, 
and  being,  as  he  was,  for  the  continuance 
of  payments  which  were  necessary  for  the 
maintenance  of  the  law,  he  said  in  a  case 
of  this  kind  they  were  much  more  likely 
to  maintain  the  law  by  taking  the  speediest 
mode  of  discharging  this  individual  than 
continuing  to  enforce  payment.  He  there- 
fore thought  his  bill  preferable  to  that  of 
the  hon.  and  learned  Gentleman,  the  re- 
medy proposed  in  it  being  the  speediest. 

The  Attorney  General  thought  there 
could  be  no  objection  to  give  the  Eccle- 
siastical Courts  the  power  to  discharge  a 
contumacious  person  from  custody,  with 
the  consent  of  the  prosecutor.  His  own 
objection  to  the  bill  was,  that  it  was  un- 
necessary ;  for  he  was  of  opinion  that  the 
ecclesiastical  courts  had  the  poweralready, 
in  common  with  the  courts  of  law,  of  dis- 
charging a  person  who  was  in  custody  for 
contempt.  However,  as  the  hon.  and 
learned  Gentleman  opposite,  and  the 
courts  themselves,  were  of  opinion  that 
they  had  not  that  power,  he  was  desirous 
that  the  bill  of  his  noble  Friend  should 
pass.  According  to  the  analogies  of  the 
law,  Thorogood  had  been  long  enough  in 
prison  to  satisfy  the  debt.  If  he  had  been 
in  prison  only  twelve  months  for  a  debt  of 
20/.,  the  court  of  law,  from  which  the  pro- 
cess had  issued,  would  discharge  him  on 
a  simple  motion  in  court  to  that  effect.  He 
therefore  thought  that  there  could  be  no- 
thing to  apprehend  from  now  discharging 
John  Thorogood,  leaving  all  her  Majesty's 
subjects  still  liable  to  the  tax  which  he 
so  much  deprecated. 

Amendment  negatived. 

The  bill  (No.  1)  passed  through  com- 
mittee, and  was  ordered  to  be  reported. 

Bill  No.  2  withdrawn. 

HOUSE    OF   LORDS, 
Monday,  August  3,  1840. 

Minutes.]     Bills.     Read  a  firit  time :  -Population ;  Mi* 


litto  BaHoti  Suspension ;  BfiliUa  Pay.— Read  a  seoond 
time:— Marriases  Act  Amendment;  Loan  SodetieB; 
Clergy  Reserves  (Canada).— Read  a  third  time :— Toll  on 
Lime ;  County  Constabulary. 
Petitions  presented.  By  the  Uishop  of  Exeter,  from  Bever- 
ky,  Stoektoo-on-Tees,  Durham,  Sedglcy,  DarltaiKliHi, 
Newmarket*  and  Kingston  (Upper  Canada),  and  other 
places,  against  the  Clergy  Reserves  (Canada)  Bill ;  and 
from  the  Ononaga,  and  other  tribes  of  North  Ameriean 
Indians,  ft>r  the  Support  and  Extension  of  the  Church  Of 
England  in  Upper  Canada.— By  Lord  Colbome,  firom  In- 
habitants of  St.  GileiMn-the-Fidds,  against  the  Metropolis 
Improvement  BilL— By  Lord  Lyndhurst,  fkom  two  Indl- 
viduals,  lor  Compensation  in  the  event  of  the  Irish  Mu- 
nicipal Bill  beoombtg  Law;  and  trom  certain  Inhabi- 
tants of  St.  George^  Hanover-square,  9gdoii  Uw 
Parochial  Asasssment  BUI.  -By  the  Manpiess  of  London- 
derry, ftom  Members  of  the  General  Assembly  of  the 
Presiyyteriao  Church  of  Irebmd,  and  from  Aberdeen, 
against  Ecdesiastital  Patronage.— By  the  Marquess  of 
Lansdowne,  and  Lord  Brougham*  ftom  Leads,  and  ano- 
ther pteoe,  against  the  Encouragement  of  Idoktry  hi 
India*— By  the  Earl  of  Devon,  ftom  the  Incorporated 
Law  Society,  to  rsniovo  the  Law  Courts  ftom  Weifc- 
minstev-hall  to  Lineoln1s>in»-flelds. 

Courts  of  Equity.]  Lord  Brougham 
moved  the  second  reading  of  the  bill  for 
facilitating  the  Administration  of  Justice 
in  the  Court  of  Chancery, 

Lord  Langdah :  My  Lords,  1  beg  leave 
to  express  my  approbation  of  this  biil»  and 
my  hope  that  it  may  pass  into  a  lawduriog 
the  present  Session.    If  this  bill  bad»  as 
was  intended*  formed  part  of  the  bill  for  fa- 
cilitating the  administration  of  justice  which 
lately  passed  this  House — and  if  it  bad  been 
followed  by  the  bill  for  the  regulation  of 
the  Chancery  offices,  which  my  noble  and 
learned  Friend  on  the  woolsack  has  pn>- 
mised  to  introduce  in  the  next  Session—- 
it  might  have  been  hoped,  tliat  the  powers 
which  this  bill  proposes  to  confer  on  the 
judges  of  the  Court  of  Chancery,  would 
have  produced  very  extensive  benefit.    I 
am  afraid,  that  without  the  increase  of 
judicial  power  which  was  intended   by 
the  late  bill^  and  without  the  power  to 
regulate  offices  held  by  persons  who  have 
vested  interests  and  to  give  compensation, 
the  good  to  be  effected  by  this  bill  will 
not  be  very  great — but  still  it  will  enable 
the  judges  to  do  some  useful  things  which 
they  cannot  now  effectuate,  and  that  alone 
is  with  me  a  sufficient  reason  for  support- 
ing the  bill.    But  I  confess,  that  my  prin- 
cipal reason  for  wishing  the  bill  to  pass 
now,  arises  from  what  is  to  me  the  unin- 
telligible withdrawal  of  the  bill  for  facili- 
tating the  administration  of  justice  from 
the  other  House  of  Parliament.  The  urgent 
nature  of  that  bill  had  been  acknowledged 
by  all ;  and  the  circumstances  under  which 
it  passed  this  House,  were,  (considering 
the  subject),  not  a  little  remarkable— 
!  there  was  an    entire  abandonment   not 


1195 


Courts  of  Equity* 


{LORDS} 


Courts  of  Equity.  1196 


only  of  all  party  feelings,  but  even  of  all 
personal  feeling  and  peculiarities  of  opi- 
nion. Every  noble  Lord  who  attended 
to  the  subject  was  willing  to  forget  him- 
self and  his  own  peculiar  notions—- to  give 
up  something  which  he  might  individually 
think  desirable,  or  to  agree  to  something 
which  he  might  individually  think  rather 
more  than  necessary,  for  the  sake  of  pro- 
curing a  general  concurrence  in  a  most 
important  measure,  intended  to  redress 
grievances  which  required  the  most  early 
attention — and  that  a  bill  so  passed  should 
have  been  voluntarily  withdrawn,  has  un- 
avoidably excited  not  only  deep  regret, 
but  the  greatest  surprise.  What  justifi- 
cation or  what  excuse  is  there  for  a  pro- 
ceeding so  extraordinary?  No  reason  de- 
serving the  least  attention  has  been  as- 
signed. There  are  those  who  will  naturally 
suppose  that  this  proceeding  must  have 
arisen  either  from  ignorance  of  the  nature 
and  pressure  of  the  grievance  intended  to 
be  redressed — or  from  an  insensibility  to 
the  suffering  meant  to  be  relieved — and 
my  principal  reason  for  desiring  to  pass 
this*bill  now,  and  with  this  rapidity,  is, 
that  it  will  afford  to  the  country  and  to 
tlie  suitors  of  the  Court  of  Chancery  some 
sligiit  pledge,  some  earnest  however  small, 
that  the  Legislature  is  not  indifferent  to 
the  evils  which  have  been  proved  to  exist 
in  the  Court  of  Chancerv. 

Bill  read  a  second  time. 

Lord  Brougham  moved  that  the  stand- 
ing orders  be  suspended. 

Bill  read  a  third  time. 

On  the  question  that  it  do  pass, 

Lord  Lyndhurst  said,  he  should  very 
much  like  to  know  what  the  noble  Vis- 
count's intentions  were  with  respect  to  this 
subject. 

Viscount  Melbourne  lamented  as  deeply 
as  any  noble  Lord,  that  the  bill  which 
had  been  sent  down  to  the  Commons  was 
not  passed  in  the  present  Session,  lie 
fully  admitted  the  nr^rency  of  the  case, 
and  th;)t  it  was  desir.ible  to  provide  a 
rcmedv  for  the  evils  which  that  bill  was 
intended  to  meet.  The  simple  reason  why 
the  measure  was  not  prnceedod  with  this 
Session  was,  because  it  would  undoubt- 
edly have  led  to  a  greater  extent  of  dis- 
cussion than  was  convenient,  or,  in  fact, 
than  they  would  have  been  able  to  get 
through  at  this  late  period  of  the  Session. 
Unquestionably,  there  did  prevail  p:rtat 
ditl'erencc  of  opinion  on  the  (piestion, 
which  would  have  been  debated  with  all 


the  ability,  and  would  have  excited  all 
the  interest,  that  such  a  subject  wag  natu« 
rally  calculated  to  call  forth.  The  mag- 
nitude of  the  bill,  the  certainty  that  it 
would  give  rise  to  much  discussion,  and 
the  inconvenience  which  at  this  period  of 
the  Session  would  arise  from  taking  such 
a  course,  were  the  only  reasons  that  pre* 
vented  the  bill  from  l>eing  proceeded  with. 

Lord  Lyndhurst  expressed  his  belief, 
that  if  the  noble  Viscount  had  pressed  the 
measure,  no  opposition  whatever  would 
have  been  offered  to  it.  The  rumour  was, 
that  the  bill  had  been  stopped  by  the  law 
ofBcers  of  the  Crown,  and  some  claiuw 
that  had  been  made  on  Ministers.  He 
knew  from  personal  communication,  that 
there  was  no  intention  on  the  part  of  aoy 
one  to  oppose  the  bill. 

Lord  Brougham  said,  there  seemed  to 
be  a  misunderstanding  with  respect  to 
what  had  taken  place  on  this  subject. 
Tlie  bill  which  had  gone  down  from  their 
Lordships*  House  was  not  withdrawD.  It 
was  proposed,  that  it  should  be  read  a 
second  time  on  the  31st  of  August.  If, 
therefore,  l^arliamont  was  prorogued  be- 
fore that  day,  it  could  not  be  read  a  se- 
cond time.  That  being  the  case,  their 
lordships  might  now  send  down  this,  the 
second  bill.  If  a  disposition  existed  to 
agree  to  a  measure  for  the  better  adminis- 
tration of  justice  (and  where  there  was  a 
will  there  was  a  way) — if  both  sides  were 
anxious  to  take  that  course,  what  was  to 
prevent  the  other  House  from  ingrafting 
on  the  presont  bill  the  provisions  of  the  ori- 
ginal bill,  which  now  stood  for  a  second 
reading  on  the  .'Hst  of  August?  Thus 
that  which  was  said  to  be  the  object  of 
ail  parties,  might,  if  they  were  sincere,  be 
easily  etfecled.  His  noble  Friend  at  the 
head  of  the  Government  said,  the  rumours 
to  which  his  noble  and  learned  Friend  re- 
ferred were  utterly  without  foundation 
[".Vu,  7<o,**  from  Lord  Lyndhurst];  well, 
then,  that  his  noble  Friend  thought  them 
without  foundation.  Now,  it  was  easy  to 
put  these  statements  to  the  test,  for  if  the 
Ciovernment  were  still  desirous  that  the 
provisions  of  the  measure  should  become 
law  during  the  present  Session,  it  would 
be  easy  fur  his  noble  Friend  the  Secretary 
for  the  Colonies  to  ingraft  upon  the  prc« 
sent  bill,  when  it  reached  the  other  House, 
the  most  important  parts  of  the  measure, 
the  second  readin;::  of  which  had  been 
postponed,  and  \i  those  who  sat  on  the 
Opposition  side  of  the  House  were  anxiouSi 
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according  to  the  representation  of  hit  noble 
and  learned  Friend,  for  the  success  of  the 
meaiure,  they  might  agree  to  such  a  course 
being  taken,  and  in  this  way  the  difficulty 
would  be  got  rid  of. 
Bill  passed. 

Disturbances  in  Limerick-^Pal- 
LASKENRY  Affair.]]  The  Earl  of 
CharlevUle  said,  that  in  rising  to  bring 
forward  the  motion  of  which  he  had  given 
notice,  be  mutt  throw  himself  on  the 
lenient  indulgence  of  their  Lordships. 
Nothing  could  have  induced  him  to  bring 
forward  the  subject  if  he  had  believed  the 
case  to  which  he  was  about  to  refer  was 
one  merely  of  individual  wrong,  or  was 
confined  to  that  particular  locality  of  lre« 
land  to  which  he  should  presently  allude. 
He  believed,  on  the  contrary,  that  the 
case  had  a  general  effect  on  the  peace, 
security,  and  tranquillity  of  a  great  part 
of  that  country,  if  not  the  whole  of  it; 
and  he  should  not  have  been  satisfied  of 
having  discharged  his  duty,  if  be  bad 
shrunk  from  the  performance  of  it,  bv  not 
calling  the  attention  of  their  Lordships  to 
this  subject.  On  more  than  one  occasion 
during  this  Session  of  Parliament  be  bad 
felt  it  to  be  his  duty  to  call  the  attention 
of  their  Lordshipi  to  the  disturt)ed  state 
of  the  county  of  Limerick ;  and,  to  pre- 
vent any  misunderstanding  on  the  part  of 
any  noble  Lord,  he  wished  now  to  define 
the  limits  of  the  district  which  was  so  dis- 
turbed. It  was  from  the  Hill  of  Kilbreedy, 
which  was  the  centre  of  the  barony  of 
Kenry,  to  an  extent  of  about  six  or  seven 
Irish  miles  around  it.  The  disturbances 
which  took  place  in  that  district  had  been 
increasing  for  the  last  eighteen  months* 
until  they  had  reached  a  most  unparalleled 
extent.  In  1838  in  that  particular  dis- 
trict there  were  four  attacks  on  houses  for 
the  purpose  of  robbery  of  arms.  In  1839, 
to  the  month  of  September,  tbere  were 
fifteen  attacks  on  bouses  for  the  same  pur- 
pose. From  September  last  year  to  the 
1st  of  April  in  the  present  year,  there 
were  twenty- two  similar  attacks  on  houses; 
and  from  the  1st  of  April  last  up  to  the  pre- 
sent time  there  had  been  twenty-five  other 
cases  of  the  same  kind  reported  to  him. 
But  that  was  one  species  of  crime  only, 
independent  of  all  others — such  as  shoot- 
ing with  intent  to  kill ;  threatening  to  do 
bodily  harm;  shooting  at  horses;  crop- 
ping of  horses ;  and  tbe  serving  of  Rockite 
notices,  all  of  which  were  to  be  &dded  to 


the  catalogue  of  crimes  in*  that  disturbed 
district.  Under  these  circumstances  it 
became  necessary  to  call  a  meeting  of 
magistrates  of  the  county,  and  they  as« 
sembled  to  the  number  of  twenty-six  ia 
the  city  of  Limerick.  That  meeting  was 
not  ofa  sectarian  or  party  character.  Gen« 
tiemen  of  all  political  opinions  were  there 
— holding  the  commission  of  the  peace. 
They  had  all  admitted  the  disturbed  state 
of  the  county,  and  had  all  subscribed 
their  money  to  obtain  secret  informatioa 
of  the  perpetrators  of  those  crimes.  Tbe 
most  frightful  circumstance  connected 
with  those  crimes  was,  that  the  greatest 
part  of  them  had  been  perpetrated  without 
the  possibility  of  detecting  and  bringiug 
the  ofi*enders  to  justice.  The  chair  at  that 
meeting  was  occupied  by  the  hon.  Mr. 
Massey,  a  gentleman  of  Conservative  opi* 
nions.  Sir  D.  Roche,  a  Member  of  the 
other  House  of  Parliament,  and  holding 
what  he  might  be  allowed  in  the  terms  of 
the  day  to  call  very  liberal  opinions,  meved 
one  of  the  resolutions;  and  that  reiolu* 
tion  was  seconded  by  the  O'Grady,  a  sap* 
porter  of  her  Majesty's  present  Govern* 
ment  Since  that  time  a  number  of  per* 
sons  had  subscribed  their  money,  amongst 
whom  was  one  of  tbe  Members  for  the 
county.  Colonel  Fitzgibbon,  and  a  noble 
Earl  connected  with  the  Governmeot, 
whom  he  did  not  then  see  in  his  place  ■  ■  ■ 
he  alluded  to  the  noble  Earl  who  was 
Master  of  the  Horse  to  ber  Majesty.  He 
trusted  he  had  said  enough  to  show  that 
there  was  nothing  like  a  party  feeling  in 
that  assemblage  of  magistrates;  that  it 
was  not  the  design  of  any  one  party,  nor 
on  the  motion  of  any  influential  individQsJt 
that  they  met  together  to  take  into  consi« 
deration  the  state  of  that  part  of  the 
country,  and  the  lawless  insurrectionary 
disturbances  that  had  taken  place.  Un- 
fortunately, that  state  of  this  particular 
district  continued,  and  notwithstanding 
the  meeting  to  which  he  had  referred,  and 
the  sums  of  money  that  were  subscribed 
on  that  occasioo,  the  effect  was  not  snch 
as  those  Gentlemen  had  been  led  to  hope 
and  expect.  They  therefore  found  it  ne- 
cessary to  summon  a  second  meeting  of 
the  local  magistracy  on  the  15th  of  May 
at  the  town  of  Pallaskenry.  Lord  Clarina 
was  in  the  chair,  and  a  great  number  of 
the  local  gentry  attend«l.  There  were 
also  present  on  that  occasion  three  officers 
connected  with  the  Government — Mr. 
Redmond,  who  held  the  situation  of  % 
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stipendiary  magistrate;  Mr.  Blake, a  sub- 
intpector  or  the  county;  and  Mi.  JacL- 
sDu,  tlie  cliier  constable  of  that  district. 
One  of  llic  magistrates  who  was  at  that 
meeting,  Mr.  Langford,  made  a  statement 
as  lo  the  slate  of  crime,  insecurity  of  life 
and  property,  in  the  particular  district  to 
which  he  had  alluded.  Was  that  state- 
ment disproved  ?  Were  those  facts  con- 
travened or  attempted  to  he  denied  by 
any  gentleman  connected  with  the  police 
force  or  the  Government  ?  No  such  thing. 
Mt.  Redmond  admitted  the  stale  of  crime, 
deplored  it,  and  entertained  hopes  of  re- 
storing; peace  and  tranquillity.  Those 
hopes  had  been  frustrated.  The  Govern- 
ment poured  in  additional  police.  The 
stations  vere  doubled  or  trebled,  and,  as 
he  was  informed,  almost  every  house  and 
every  tield  in  the  neighbourhood  were 
patrolled.  But  that  Gentleman  plainly 
admitted  ihc  existence  of  those  outiagei ; 
he  admitted,  that  the  night  before  the 
meeting  of  the  magistrates  he  had  cap- 
tured several  men,  and  he  gave  the  names 
of  the  police  constables  who  assisted  him 
In  making  that  capture.  His  advice  to 
(he  unpaid  magistrates  and  to  the  gentle- 
men of  Limerick  was,  that  they  should 
pay  the  police.  "  Let  the  police,"  he 
says,  "  be  rewarded,  and  then  the  gentle- 
men of  the  county  might  nrge  them  to  do 
their  duty — they  would  then  have  a  claim 
upon  them."     Was  that 
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Government  to  observe  and  control  the 
proceedings  of  the  local  Justices?  Mr. 
Jackson  had  been  called  to  account  for 
his  conduct;  which  was  a.  direct  and 
manifest  disobedience  of  the  police  regu- 
laiions:  he  was  bound  to  inform  the 
nearest  magistrate  of  any  facts  coming 
to  his  knowledge  which  might  in  any 
manner  endanger  the  peace  of  the  country, 
instead,  however,  of  paying  attention  to 
those  rules,  he  was  in  the  habit  of  passing 
over  nil  the  magistrates  in  his  neighbour- 
]iood,  and  sending  lo  Mr.  Itcdmond,  at  a 
distance  of  nine  miles.  What  reason  did 
he  assign  for  such  conduct  at  the  meeting 
at  I'allaskcnry  ?  Neither  more  nor  less 
than  this — that  uhcn  he  resided  in  the 
county  of  Kerry,  he  had  been  received 
upon  the  footing  of  a  gentleman,  but  from 
the  time  of  his  coming  into  the  county  of 
Limerick  he  experienced  none  of  the  hos- 
pitality (u  whicn  he  had  previously  been 
accustomed.  None  of  the  gentlemen  in 
Ihat  county  wailed  upoo  bim  or  iuvitcd 


him  (o  their  houses,  and  he  had,  a*  b* 
said,  too  much  spirit  to  force  himwlf  into 
their  society.  Thus  did  this  genllcnwi 
account  for  neglecting  his  duly,  on  ihe 
ground  that  he  did  not  receive  ai  nnuT 
invitations  to  dinner  as  he  thought  be  had 
a  right  to  expect.  Now,  he  woold  aik 
their  Lordships,  was  it  upon  the  repreMO- 
tatioDs  or  the  reports  of  such  a  penoD  that 
the  character  of  a  gentleman  Uke  Mr. 
Langford  was  to  be  assailed  ?  He  tmited 
it  would  appear  that  (he  noble  Marqnen 
bad  no  charges  to  make  against  Mr.  Lan^ 
ford,  except  such  as  were  foanded  ppoa 
the  reports  of  Mr.  Jackson,  and  (bat  the 
Government  would  acknowledge  Ibat  nch 
reports  were  not  to  be  relied  upon.  It 
would  now  become  necessary  for  him  to 
trouble  the  House  by  calling  tbeir  atten- 
tion to  a  very  short  letter,  bearing  date 
the  29th  of  April,  1840;  from  Mr.  W. 
T.  Hamilton  to  Mr.  J.  E.  Langford,  and 
was  in  these  terms  : — 

"  ll  appears  by  a  report  from  Sub-Inspector 
Jackson,  lliat  by  your  directions  a  search  for 
arms  wa^  made  uoder  your  warrant,  and  a  gso 
and  a  shot-pouch  taken  from  the  rear  of 
Alichuel  Madigan's  house.  In  reference  lo 
this  search,  I  am  insinicted  by  Ihe  Crown  couii> 
id  to  inTorm  you  that  the  warrant  now  in  your 
possession  will  not  justify  your  searching;  for 
arms  al  so  long  an  interval  from  its  dale." 

Before  he  proceeded,  he  must  aay,  that 
there  were  other  papers  connected  with 
the  subject  for  which  he  had  called  alio, 
but  which  had  not  been  laid  upon  the 
table  of  the  House.  The  noble  Marqueia 
said,  that  there  were  no  such  papers  ai 
those  for  which  he  had  moved  ;  to  that  he 
should  reply,  that  they  were  produced  at 
the  meeting  at  Pallaskenry  by  the  ttipeo- 
diary  magistrate  after  a  discussion  of  two 
hours  and  a  half.  The  letter  went  on  in 
these  words  :— 

Sut  if  you  think  it  necessary  that  a  new 
lot  should  be  issued,  (be  proper  course 
will  be  to  transmit  the  usual  application,  oc- 
irding  to  llie  provisions  of  the  Arms  Act,  50 
ofGcoi^c  Jrd,  c.  109,  s.  3.  Willi  regard  to 
the  documents  found  on  searching  Michael 
tVlieelaii's  houtfc,  1  am  to  requesl  that  you  will 
whether  you  have  taken  any,  and  what, 
proceedings  against  him." 

By  the  second  section  of  (he  SUth  of 
George  3rd,  cap.  109,  it  was  enacted,  that 
two  Justices,  on  having  good  grounds  for 
suspecting  that  arms  were  unlawfully  in 
the  possession  of  any  person  or  persona, 
might  report  thereon  lo  the  Lord-licute- 
naDt,  aod  tliat  the  GovenmeDt  might 


1201 


Palkukenrp 


{Aug.  3} 


Affair. 


1202 


then  use  their  own  discretion.  He  ad- 
mitted that  Mr.  Langford  had  not  acted 
under  this  statute:  the  warrant  in  ques- 
tion had  been  issued  in  the  course  of  the 
preceding  year.  Whether  the  practice  in 
Ireland  might  be  right  or  might  be  wrong, 
he  should  not  then  stop  to  discuss,  but 
there  was  no  sort  of  uncertainty  as  to  the 
existence  of  the  practice  in  that  part  of 
the  United  Kingdom  with  regard  to  war- 
rants of  this  description.  When  they  were 
once  granted,  they  were  allowed  to  conti- 
nue in  force  for  an  unlimited  period,  and 
there  was  certainly  nothing  in  the  Act  of 
Parliament  to  deBne  the  limit,  or  in  any 
manner  to  specify  the  time  during  which 
those  warrants  were  to  remain  in  force. 
The  uniform  practice  was  for  the  magis* 
trates  to  act  upon  those  warrants  so  long 
as  the  districts  in  which  they  resided  con- 
tinued disturbed.  Unless  it  appeared  that 
the  conduct  of  a  magistrate  was  influenced 
by  some  improper  motive,  he  must  say 
that  it  would  be  meeting  out  a  severe  mea* 
sure  of  justice  to  address  him  in  terms  of 
such  reprehension  as  those  which  bad 
been  used  towards  Mr.  T^ngford  in  the 
letter  written  to  him  by  the  Irish  Govern- 
ment. In  his  opinion,  it  was  a  letter 
which,  considering  the  state  of  the  coun- 
try, and  the  circumstances  under  which  it 
had  been  written,  must  be  looked  upon  as 
altogether  indefensible.  The  fact  was, 
that  Mr.  Langford  required  no  warrant 
whatever ;  the  state  of  the  country  was 
such  as  fully  to  justify  him  in  the  course 
which  he  had  taken.  Looking  at  the  dis- 
turbances which  prevailed,  and  receiving 
information  which  appeared  to  afford 
grounds  for  suspicion,  he  was  fully  war- 
ranted in  making  the  search  which  he  had 
instituted.  It  would  really  appear  that 
he  had  only  been  guilty  of  that  which, 
after  all,  was  a  mere  technical  mistake ; 
for  by  the  third  section  of  the  Act,  he 
might  have  acted  upon  his  own  authority 
without  the  co-operation  of  any  other 
magistrate.  Let  the  House  only  reflect 
upon  the  number  of  crimes  committed  in 
that  part  of  the  countrv,  and  he  was  sure 
they  would  agree  with  him,  that  instead  of 
reprehension,  Mr.  Langford  deserved  the 
thanks  of  the  Government,  as  he  had  re- 
ceived those  of  his  brother  magistrates, 
Mr.  Langford  thought  himself  justifled  in 
the  use  of  the  warrant  for  a  certain  length 
of  time,  and  at  the  most  he  was  guilty  of 
that  which  was  merely  an  error  of  judg- 
nient.    He  might  defy  any  one  to  show 


that  he  had  been  influenced  by  any  mo- 
tives save  those  which  sprung  from  a  wish 
to  preserve  the  peace  and  tranquillity  of 
the  country.  Mr.  Langford  had  been 
asked,  why  he  had  not  proceeded  agaimt 
the  elder  Wheelan  ?  Two  of  Wheelan't 
sons  had  been  sent  to  prison,  a  third  bad 
absconded,  but  the  father  bore  an  excel- 
lent character,  and  Mr.  Langford  saw  no 
grounds  for  proceeding  against  him.  Some 
papers  were  found  at  the  house  of  the 
Wheelans  which  appeared  to  justify  the 
idea  that  the  regulations  of  the  Riband 
societies  demanded  from  the  persons  ad- 
mitted to  them  evidence  of  sober  habits« 
whereupon  the  Temperance  Society  of 
Limerick  addressed  tne  Lord-Iientenant, 
disclaiming  any  connexion  between  riband- 
ism  and  temperance  societies  imploring  an 
investigation  into  the  alleged  document 
purporting  to  be  found  in  the  house  of 
John  Wheelan,  whkh  they  were  convinced 
was  fabricated,  and  previously  placed  in 
concealment,  by  some  vile  incendiary. 
The  Irish  Government^  then,  addressed  a 
letter  to  Mr.  Langford,  directing  him  to 
institute  an  investigation,  but  Mr.  Lang^ 
ford  declined ;  and  he  thought  bad  exer- 
cised a  sound  discretion.  By  the  2nd  and 
3rd  of  the  Queen,  cap.  74,  it  must  be 
proved  that  papers  relating  to  Ribandisia 
were  In  the  possession  of  a  roan  with  full 
and  guilty  knowledge  on  bis  part,  befbre  be 
could  be  made  the  subject  of  a  prosecn- 
tion.  In  order  that  their  Lordships  sboold 
more  clearly  understand  this  part  of  the 
case,  he  should  call  their  attention  to  a 
letter,  dated  the  26th  of  May,  1840,  from 
Mr.  Redmond  to  Mr.  Hamilton,  which 
was  as  follows  :— 

"  In  reference  to  jrour  letter  of  the  20tb  inst, 
informing  me  that  it  was  his  £xcellenc|r's  de- 
sire that  I  should  attend  the  inquiry  directed 
to  take  place  at  Pallaskenry,  relative  to  the 
documents  found  in  the  house  of  John  Whee* 
Ian,  of  Kildimo,  I  think  it  m^duty  to  acquaint 
you,  for  his  Excellency's  information,  that 
considerable  excitement  and  expectation  pre- 
vail in  consequence  of  the  approaching  inqoiry^ 
and  the  charges  and  assertions  of  Mr.  Lang- 
ford, at  the  meeting  of  some  magistrates,  &c., 
at  Pallaskenry,  on  the  14th  inst. ;  and  to  sug- 
gest to  his  Eiccellency's  consideration  whether 
it  would  not  be  advisable  to  extend  the  inquiry 
to  the  finding  of  the  blunderbuss,  &c.,  by  Mr« 
Langford  on  the  night  previous  to  the  meeting 
above  referred  to.  I  have  been  informed  that 
the  Temperance  Society  intend  having  the  aid 
of  the  legal  profession  at  the  inquiry,  and  I 
would  apprehend  the  introduction  of  irretevant 
discussion  and  examination  to  probe  Mr« 
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Langford's  motires,  &c.,  and  1  would,  there- 
fore, wUh  to  hare  the  Aiioniey-generars  di- 
rections as  to  the  extent  of  the  direct  and  cross 
ezaoiioations  which  should  be  permitted,  if 
the  bench  should  hear  e? idence  on  the  part  of 
Wheelan,  or  merely  take  the  informattooj, 
suffering  the  witnesses  for  the  prosecution  to 
be  crosf-ezaoDined ;  if  his  Excellency  should 
wish  the  evidence  to  be  taken  down,  and 
should  he  approve  of  having  it  extended  as  I 
have  suggested,  is  Mr.  Langford  to  be  examined 
on  oath,  and  required  to  state  his  informant's 
name  privately  under  the  sanction  of  hU  oath, 
and  if  he  may  be  cross-examined  ?  Consider- 
ing the  circumstances  I  have  stated,  and  the 
political  character  endeavoured  to  be  fixed 
upon  the  late  outrages,  it  might  be  worthy  of 
the  consideration  of  his  Excellency  whether  it 
would  not  be  advisable  to  send  down  counsel 
to  preside  over  the  inquiry." 

What  that  gentleman  meant  by  the  **  po- 
litical character  endeavoured  to  be  Gxed 
on  the  late  outrages,"  he  knew  not ;  but 
he  hoped  he  had  proved  to  their  Lordships' 
satisfaction  that  there  was  nothing  politi- 
cal in  the  first  transaction,  nor  in  the 
second  meeting,  nor  in  the  subsequent  in- 
vestigation. It  was  not  enough,  however, 
to  have  it  insinuated  that  the  papers  and 
the  blunderbuss  had  been  improperly 
seized  :  Mr.  Redmond  wrote  to  the  Lord- 
lieutenant  asking  if  his  Excellency  wished 
the  evidence  to  be  taken  down,  and 
whether  he  desired  to  have  the  inquiry  ex- 
tended, so  as  to  call  upon  Mr.  Lang^ord 
to  stale  who  his  informant  was,  and  further 
whether  Mr.  Langford  was  to  be  cross- 
examined.  Why,  what  was  the  object  of 
that?  To  make  Mr.  Langford  give  up 
the  name  of  his  secret  informant.  What 
was  the  consequence  ?  That  Mr.  Lang- 
ford  would  be  unable  to  do  his  duty  as 
a  magistrate  in  the  detection  and  punish- 
ment of  offenders  against  the  laws  and  the 
peace  of  the  country,  because,  as  a  neces- 
sary consequence,  the  source  whence  he 
derived  his  information  must  be  destroyed. 
The  attempt  of  the  Temperance  Society  to 
free  itself  from  identiHcation  with  the 
papers  found  in  Wheelan's  house  was  a 
most  miserable  failure.  Wheelan  himself 
did  not  deny,  that  they  were  found  in  his 
House;  nor  was  any  witness  worthy  of 
credit  brought  forward  to  prove  that  they 
were  fabricated.  There  was  no  evidence 
to  prove  that  the  papers  found  at 
Wheelan's  house  were  placed  there  without 
his  authority,  and  at  a  meeting  of  magis- 
trates a  resolution  to  that  effect  was 
adopted.  Mr.  Redmond  had  stated  that 
the  decision  of   the  magistrates  was  a 


matter  of  great  indifference  to  hia,  aadl 
he  had  made  use  of  an  observatioo  which 
was  exceedingly  unpleasant  to  all  the  local 
justices-^namely,  "that  he  was  intmstad 
with  the  preservation  of  the  peace  of  th* 
county."  Intrusted  by  whom?  Had 
these  magistrates  been  superseded  in  ibeir 
commission?  Were  they  considered  by 
the  Government  to  be  unworthy  to  koM 
office  as  magistrates  any  longer?  Mr. 
Redmond  afterwards  wrote  to  the  Govera* 
roent,  stating  that  he  felt  convinced  thai 
there  was  no  Riband  comhinatioa  in  the 
countv,  and  that  the  evidence  which  had 
been  gathered  went  clearly  to  show  that 
the  disturbances  were  agrarian,  and  not 
political.  But  he  remembered  that  ia 
1838  the  noble  Marquess  himself  said 
there  was  no  political  conspiracy  going  oa 
in  Ireland.  He  was  much  mistaken  how- 
ever, if  the  noble  Marquess  would  persist 
in  that  declaration  now,  especially  afker 
hearing  the  facts  which  he  had  stated  to 
the  House.  The  proceedings  already  taken 
seemed  to  have  produced  some  effect,  for 
he  found  that  on  the  20ih  of  June  last  a 
letter  was  written  by  Mr.  Macdonald,  the 
Under  Secretary  for  Ireland,  which  com- 
menced in  the  following  manner : — 

'*  Upon   an  attentive  consideration  of  the 
evidence  taken  on  the  late  inquiry  at  Pallas- 
kenry,  and  of  the  several  documents  connected 
with  it,  and  with  other  recent  transuctious  in 
that  district,  the  l>urd-lieuteuant  regrets  to  ob- 
serve that  a  magistrate,  to  whom  the  thanks  of 
a  public  meeting  were   voted  ou  the  16th  of 
May,  appears    to    have   exercised   arbitmry 
powers  not  warranted  by  law,  and  subversive 
of  the  just  rights  of  the  subject.     First,  by 
making  a  search  fur  arms  in  April,  1&40  under 
the  authority  of  a  warrant  granted  in  March, 
1(^39,  contrary  to  the  intention  of  the  statute 
under  whicli  those  warrants  arc  granted,  and 
to  the  whole  spirit  of  British  legislation  re- 
spcctintr  gt^neral  warrants.     If  in  your  opinion 
such  powers  were  called  for  on  the  late  occa- 
sion, you  ought  to  have  asked  for  them  afresh 
in  the  usual  maouer,  stating  your  reasons  for 
considering  them  necessary. 

That  was  contrary  to  the  spirit  of  the 
Grst  letter,  dated  the  29th  of  April,  for  by 
that  letter  it  was  held  out  to  him,  that  if 
he  had  applied  for  a  fresh  warrant,  it  woukl 
have  been  granted  to  him.  What  was  the 
object  of  that  proceeding  ?  It  was  to  lead 
him  on  to  make  another  application,  ia 
order  to  enable  the  Government  to  heap 
fresh  insult  upon  this  Gentleman,  and  to 
visit  him  with  increased  marks  of  its  dis* 
pleasure,  lie  did  apply  for  the  warrant, 
and  be  stated  the  necessity  for  such  e 
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warrant  beinj;  iiaued.  Wbat  was  tbe 
reply  he  received  from  the  Irish  Govern- 
ment? Areptymarebtirlful  to  hii  feelings 
becauie  sent  through  a  third  party — 
another  magistrate.  In  that  reply  the 
Government  admitted  the  disturbed  alate 
of  the  county,  but  would  consent  that  the 
warrant  should  be  given  to  any  magis- 
trate of  the  whole  county  except  Mr, 
Langford.  Any  other  single  raagistrate 
might  execute  the  warrant,  but  bb,  on 
account  of  his  co:iduct  in  bringing  Ma* 
digan  and  Wheelan  to  justice,  in  detecting 
them  in  a  crime  for  which  they  were  sen- 
tenced to  death — a  sentence  which  was 
afterwards  commuted  to  transportation  for 
life.  Bui  that  gentleman  enjoyed  the  full 
con6dence  of  all  the  loyal  and  well-dii- 
posed  inhabitants  of  the  county  for  hit 
vigilance  in  detecting  offenders,  for  his 
courage  and  determination  in  prose- 
cuting and  punishing  the  disaffeciea,  and 
for  his  zeal  in  endeavouring,  by  all  roeani 
in  his  power,  to  restore  peace  to  that  dia- 
tracted  district.  But  when  it  waa  known 
that  the  name  of  Mr.  Langford  was  to  be 
excluded  from  that  warrant,  Mr.  Maunsell, 
of  Torpo,  wrote  back  to  the  Governmeol, 
saying  that  the  person  who  was  in  pos- 
session of  the  secret  information  which 
had  led  to  the  discovery  of  the  arms,  and 
the  individuals  who  had  secret  possesuon 
of  them,  waa  Mr.  Langford,  and  he  there- 
fore could  not  undertake  the  responsibility 
of  executing  tlie  warrant,  because  he  had 
only  allowed  his  name  to  be  appended  to 
it  on  account  of  his  great  conGdence  in 
Mr.  Langford,  as  (he  person  who  waa 
really  competent  to  bring  the  ofiendera  (o 
justice.  Mr.  Maunsell,  therefore,  begged 
to  withdraw,  as  he  had  no  power  to  be  of 
service.  The  Government  ttien  stood  still 
a  whole  fortnight,  and  had  Mr.  Langford 
done  the  same,  the  offenders  never  would 
have  been  brought  to  justice.  That  very 
day  week  a  gun  was  found,  and  taken  from 
the  very  spot  where  Mr.  Langford,  from 
information  he  had  received,  expected  to 
find  it.  The  noble  Marquess  had  on  a 
former  occasion  alluded  to  the  murder  of 
Mr.  Dawson,  and  had  said  that  no  person 
was  now  threatened  with  the  fate  of  that 
unfortunate  gentleman.  But  itill  tbe  noble 
Marquess  would  not  assist  those  who,  by 
their  precautionary  measures,  would  pre- 
vent such  crimes,  or  by  vigilant  inquiry 
would  detect  and  bring  lo  punishment 
those  who  were  guilty  of^lhero.  The  Go- 
Ternment  determiaea  upon  coDfittiog  tbe 
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proceedings  of  the  magiitrttM  strictly 
within  the  letter  of  the  law.  What  vnw 
tbe  conseqoence  ?  Although  a  mag'Slnile 
(Mr.  Wallace,  of  Tullamore)  had  acted  ta 
strict  accordanca  with  tbe  Act  of  Parlit^ 
ment,  and  the  usual  pTaetica  in  aendiM 
an  information  respecting  the  nnlawfiil 
possession  of  Gre-arms  by  certain  parliea 
in  the  King's  County,  anil  bad  made 
kuown  to  the  Government  authorities  tbe 
desperate  cbaraotei  of  the  people,  ibi) 
reply  which  was  eent  back  wri  aa|ed  u 
folio  wi  :— 

"  Dublin  Castle,  Jan.  SO,  1B40. 
"  Sir,  I  have  lo  acknowledge  the  receipt  of 
jour  letter  of  ihe  13tb  inst.  enalosiiiB  an  in- 
formatioD  wiih  ragaid  to  oonoealea  araSr 
which  I  have  laid  before  th«  Crown  counsel, 
who  intjuires  if  the  persons  Daned  in  tbe 
iDfonnation  have  registered  the  arnis  alladeil 
to?  If  not,  that  fact  ihould  be  sUted  in  tl|s 
Information.  The  InltinnBtion  should  alio 
state  some  ground  for  his  belief  as  lo  the  anm 
being  in  possession  of  the  parties  named  t  and 
the  Crown  council  w^ld  not  advise  diet  aa 
lafonnation,  not  eontainiug  such  statemeBle 
should  be  acted  on.  I  have  the  lionor,  ^ 
"  T.  DadMUOHB." 

Coniideiing  the  great  difGcolty,  aod 
almost  entire  impouibtlily,  of  obtainjnr 
evidence  to  convict  penoni  upon  their  trial 
for  offences  of  which  there  was  no  moral 
doubt  that  they  were  guilty,  it  was  Vn 
much  to  espept,  that  crime  would  be  di- 
minished if  the  means  of  detecting  it  were 
thus  to  be  circumscribed.  Il  was  sworn 
before  tbe  Committee  of  Inquiry  into  the 
slate  of  Ireland  last  year,  by  a  noble- 
man who  filled  the  office  of  a  local  ma- 
gistrate, 

"  That  he  never  took  an  Information  wilb- 
out  fearing  that  the  man  who  rave  the  inform- 
BtiuD  was  likely  lo  suffer  before  the  persoii 
against  whom  the  iaformation  was  given." 

If  the  niagittiates  in  auesUon  had  aiOMd 
imprudently,  ai  had  fallen  into  an  error 
of  judgment,  that  was  all  that  could  be 
alleged  against  him.  Bqt  be  had  n«t 
been  guilty  of  any  partial  or  oppreiaiw 
conduct.  Look  at  tbe  conduct  of  Mr> 
Barnes  at  Langford.  He  was  not  g(ua( 
to  attack  the  character  of  that  niagi«- 
ttate.  Mr.  Bamee,  whose  caae  waa  w^ 
known  to  the  aoUe  Marquees,  took  erery 
means  to  conceal  the  eonrce  whence  M 
got  his  infonaatton.  That  Gentlemaa 
took  a  fearful  responsilHlity  upon  himidft 
and  he  did  not,  neither  did  the  Qofem- 
ment,  blame  bim.    On  tbe  contraiy,  thi 
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L/:H.!.^^:«aai:t,  b«  thai  Sir  Aabrej  dc 
Ver^  Lad  refvsed  lo  sute  tbc  contents  of 
h's§  cottsaakatioo,  arigfu^  tbat  the  letter 
vu  pcf^-:,  aod  that  31  r.  Laoglbfd 
CO  r'^hi  CO  uk  the  qvcsMo.  He 
repeat,  tL^r^fcre,  tbit  Mr.  Lacgford  had 


wppc*r:  h»a.  la  t>»  ^^uc^Jkz^  cY  iiU  d»:T. 
Well,  fh^-i,  WIS  L*  ^:^-*  Ei-t  rj  ChirU- 
rrl'-t;  ukin^  tflo  micb  wi*a  Le  aii,  do 
not  oood^tno  th<  cr»d-::ct  cf  Mr.  Lan^- 

fofd.  Of  treat  him  with  r*icec««arT  ¥*>    ^_^__., , ^ 

leooc,  Of  depfTT*  him  rj  :L*  p^wer  of  pro-  {  a  ni^t:  to  kcow  what  was  the  report  which 


lectio^  tbe  vcfortcQitt  ^ecp'i&cf  iLit  (!:i-  |  Lul  b>£<a  c;«d-=  bj  ihe  chairman  of  llie 

rrisM  lArr^z  cclj  tLic  |  di^i^trites,  acd  be  should  coocfade  bj 


of  searchio^  th6  HoQ«e  of  a  cnminal  ,''>^r-  j  ci'iTic^  tLeir  Lxdshi^/a  f^r  the  reiuras  lo 

son  for 

there 

lOO 

atioo;bqt  en  this  case,  the  pence ss::specr€d  » -^j  a  ra::<tj  cf  papers  ccouected  with  the 
were  imaiediit/^Wprorcd  to  be^j.'ltj,  wi-re  .  icr^-cl^trcs  ^t  PjIIssLenrr. 
tried  and  convicted  before  a  proper  tri-  j  Tlc  Mar'^ueis  of  AarMOA^  hid  lutea- 
bonal,  aj«d  sentenced  to  death,  a  sentence  ed  vi:h  the  greatest  attention  to  the  ooUe 
which  was  afterwards  redac&i  to  trans-  E:irrs  speech  f^r  the  last  boor  and  three 
portation  for  life.  He  did  not  intend  to  quarters,  be  I  Le  sLacerelv  assored  their 
censure  the  conduct  cf  Mr.  Barnes  ;  but ;  Lordships  that  he  couid  not,  with  all  the 
when  it  was  admitted  and  allowed  that  {  attention  wi.lch  he  could  command.  Gad 
such  conduct  sfacnid  be  pursued,  although  i  that  the  speech  of  tbe  noUe  Earl  pointed 
it  was  contrary  to  tbe  spirit  and  letter  cf  j  to  any  one  single  object.  He  had  ex- 
the  law,  was  it,  he  repeated,  tco  much  to  I  peeled  thai  s-:>7.e  grave  charge  would  hare 
say  that  the  coed  net  of  Mr.  Lan^ford  was    beeri  brocgbt  against  bis  noble  Friend  ai 


entitled  to  still  greater  l.cence  and  prelec- 
tion ?  Not  onU  bad  Mr.  Langfcrd  sue- 
ceeded  in  searching  out  oflfenders,  but  in 
bringing  them  to  trial  and  conviction ; 
and  be  thought  tbe  objection  as  to  the 
expiration  of  the  first  warrant  scarcely 
tenable,  for  in  point  of  fact  it  could  hare 
had  no  legal  expiration  while  it  remained 
unexecuted.  He  thouzbt  be  did  not  ask 
too  much  in  asking  that  some  reparation 
should  be  made  to  that  gentleman^  but 
for  tbe  sake  of  the  peace  and  safety  of  all 
the  inhabitants  of  that  disturbed  and  dis- 
tracted country.  Among  other  papers  for 
which  he  had  to  move  was  tbe  corre- 
spondence which  took  place  between  the 
Irish  government  and  Sir  Aubrey  de  Vere, 
the  chairman  of  the  justices  who  conduct- 
ed the  investigation  at  Pallaskcnry.  He 
could  not  admit  that  a  magistrate  sitting 
as  chairman  of  a  bench  of  justices  was  at 
liberty  to  make  any  report  on  the  conduct 
of  one  of  the  gentlemen  over  whom  he 
presided,  without  acf|uainting  him  with  it, 
and  if  any  charges  were  made  against  Mr. 
Langford  by  his  brother  magistrates^ 
most  worthy  gentlemen,  he  admitted —it 
was  but  fair  and  just  that  Mr.  langford 
should  see  them.  Mr.  Langford  had 
written  lo  him  (tbe  Earl  of  Charlcville), 
and  stated  to  him  that  he  had  good  reason 
to  believe,  from  a  conversation  which  he 
had  held  with  Sir  Aubrey  dc  Vcre,  that 
•ucb  a  report  bad  been  transmitted  to  tbe 


the  head  of  the  government  of  Ireland,  or 
that   the   noble   Elarl  would  have  shown 
:hat  some  imperious  necessity  existed  an* 
der  tbe  circun.stances  cf  tbe  time  for  the 
prompt  interposition  cf  Parliament,  and 
be  certainly  did   not  look   for  tbe  noble 
Earl's  taking  up  the  time  of  their  Lord- 
ships with  trivial   business,  and  with  de- 
tails of  squabbles  between  Mr.  Jackson,  a 
sub-inspector  of  constabulary,  and  other 
persons,  as  to  wliether  be  was  or  was  not 
i:.vited  to  dinner.    He  must  say  that  these 
were  not  things  which  they  ever  heard  of 
ill    England,   nor   was  the  time  cf  their 
Lordships   ever  engaged   in    listening  to 
accounts  of  petty  squabbles  in  petty  ses- 
sions.     Six   weeks   ago,   tbe  noble   Earl 
might  have  called  tbe  attention  of  tbeir 
Lordships  to  the  disturbed  state  of  that 
part  of  the  country,  supposing  him  to  have 
satisfied  himself  that  the  Government  was 
not  inclined  to  take  proper  steps  to  vindi- 
cate the  law.     But  the  assizes  had  since 
been  held ;    the  Government  had  taken 
proper  steps  to  assert  the  supremacy  of 
the  law,  and  out  of  this  district  no  fewer 
than  eleven  persons  hud  been  brought  to 
justice  by  the  activity  of  the  police,  and 
the  energy  of  the  Govcnuncnt,  and  had 
been  sentenced  to  transportation.     [The 
Eiirl  of  CharltviUi  :  Owing  to  Mr.  I^ing- 
ford.^     He  did  not  deny  that  Mr.  Lang- 
ford  had  shown  activity,  but  Mr.  Lang- 
ford was  not  the  only  person  who  was 
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qualified  to  execute  the  law,  and  io  point 
of  fact  many  of  those  who  were  brought 
to  justice  were  apprehended  and  con- 
demned without  the  interposition  of  Mr. 
Langford.     Mr.  Jackson  had  been  spoken 
of  by  the  noble  Earl  in  very  harsh  terms, 
and  he  must  say,  that  he  regretted,  know- 
ing as  he  did  the  effect  which  it  would 
have  in  Ireland,  that  the  noble  Earl  should 
have  thought  himself  warranted  in  apply- 
ing the  language  which  he  had  used  when 
speaking  of  an  officer  acting  in  the  dis- 
charge of  his  duty.   Ttie  noble  Earl,  on  a 
former  occasion,  stated  that  the  constabu- 
lary did  not  do  their  duty,  because,  he 
said,  their  best  chance  of  promotion  lay 
rather  in  abstaining  from  domg  their  duty. 
Now,  he  would  ask  their  Lordships,  what 
good  which  could  result  from  bringing 
this  subject  forward  could  countervail  the 
mischief  of  such  declarations  as  these? 
Was  it  fair,  was  it  just,  in  the  noble  Earl, 
to  cast  aspersions  of  this  character  upon 
gentlemen  who  had  served  their  country 
as  military  officers,  and  who  had  since 
faithfully  and  efficiently  discharged  their 
duty  in  the  constabulary  under  the  com- 
mand  of  his  excellent   friend,   Ck>lonel 
M'Gregor?    The  noble  Earl  called  Mr. 
Jackson  a  spy.      Was  that  proper  lan- 
guage to  be  applied  to  a  gentleman  whom 
Lord  Clarina  described  as  an  excellent 
and  efficient  officer  ?     He  was  very  sorry 
that  the  noble  Earl  had  not  upon  this 
second  occasion  abstained  from  language 
like  this.    As  to  Mr.  Langford  :  the  first 
part  of  the  charge  against  him  was  his 
searching  for  arms  without   a  warrant. 
The  noble  Earl  admitted  that  this  act  was 
illegal.    [The  Earl  of  Charlemlle  :     No.] 
If  such  were  the  noble  Earl's  opinion,  he 
hoped   that  his  noble  friend   the  Lord- 
lieutenant  would  keep  an  eye  upon  him, 
and  not  permit  him  to  search  for  arms 
without  a  warrant.     As  far  as  Mr.  Lang- 
ford was  concerned,  the  case  was  this : — 
The  warrant  was  given  to  him  under  a 
different  state  of  things  by  the  lords  jus- 
tices, in    March,  1839,  before  his  noble 
friend  assumed  the  government  of  Ireland. 
The  lords  justices  told  Mr.  Langford  that 
he  must  have  a  new  warrant,  but  Mr. 
Langford  neglected  to  apply  for  one,  and 
acted  without  it.      Oa  this  conduct  hit 
noble  Friend  observed — 

'^The  Lord-lieutenant  considers  that  the 
exercise  of  magisterial  authority  without  due 
regard  for  the  letter  of  the  law  and  the  spirit 
of  the   constitution  is  not  calculated  to  pro- 


mote the  ends  of  justice  or  the  permanent 
preservation  of  order  and  peace." 

And  it  was  because  he  desired  the  per« 
roanent  preservation  of  order  and  peace^ 
and  the  establishment  among  the  people 
of  the  country  of  a  feeling  of  security  ia 
the  equal  administration  of  justice,  that 
he  agreed  with  his  noble  friend  the  Lord- 
lieutenant  in  considering  that  Mr.  Lang- 
ford had  acted  most  improperly.     The 
case  was  not  altered  by  the  character  of 
the  parties  whose  houses  were  searched ; 
for,  supposing  them  to  be  as  bad  as  they 
could  be,  Mr.  Langford*s  conduct  was 
equally  improper.    Then  again  there  waa 
the  case  of  Michael  Wheelan  and  the 
Riband  Society.     He  was  sure  that  the 
noble  Earl  must  have  felt  it  his  duty  to 
bring  this  subject  forward,  because  Mr, 
Langford  appeared  to  have  acknowledged 
that  ne  sent  acopy  of  the  document  found  at 
Michael  Wheelan's  house  to  the  Limerick 
Standard,  and,  although  the  noble  Bad 
was  pleased. to  say,  that  the  Temperaooe 
Society  had  completely  broken  down  ia 
their  case,  he  had  read  the  papers  on  tbe 
subject,  and  must  say,  that  any  charge  of 
a  connexion  between  them  and  the  Riband 
Society  was  completely  disproved.    As  to 
the  resolution  agreed  to  by  a  majority  of 
the  majpstrates,  who  were  nearly  equally 
divided^  tbe  casting  vote  was  g^ven '  uj 
Mr.  Langford  himsd&    The  original  mo* 
tion 


"  That  no  evidence  has  appeared  befine  us 
to  induce  ns  to  form  an  opinion  that  the  war* 
rant  found  in  Wheeian's  house  was  a  fiibiiea* 
tion." 

While  the  amendment  was-— 

^That  no  evidence  has  appeared  upon  this 
investigation  to  inculpate  Michael  WbedaBy 
the  person  summoned,  or  to  satisfy  our  minds 
that  tbe  document  found  in  his  house  was 
fabricated  or  not ;  and  that  no  evidence  has 
been  adduced  to  prove  that  any  connexion 
whatever  exists  between  the  Riband  and  Tem- 
perance Societies." 

It  appeared  to  him  that  there  was  very 
little  aifference  between  tbe  original  omh 
tion  and  the  amendment.  As  to  the  do- 
cument, when  Mr.  Langford  was  asked 
whether  he  considered  it  of  any  conse- 
quence or  not,  he  stated  distinctly  that  lie 
considered  it  of  no  consequence,  evidently 
showing  that  he  thought  there  was  no 
deep  design  it  The  noble  Earl  stated 
that  some  papers  had  been  withheld.  He 
could  only  say,  that  although  be  did  not 
I  attach  much  importance  to  them,  he  bid* 
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he  believed,  pat  all  the  papers  on  the 
subject  into  the  noble  Earl's  hands. 
He  should  object,  however,  to  give  the 
noble  Earl  the  opinions  of  the  Law  Officers 
of  the  Crown,  as  that  was  contrary  to  cus- 
tom. As  to  any  other  documents,  al- 
though he  was  perfectly  unconscious  of 
the  existence  of  any  other,  if  the  noble 
Earl  chose  to  move  for  them,  he  might 
have  them  if  they  could  be  produced.  As 
to  Mr.  Langford,  he  had  exceeded  his 
authority  as  a  magistrate  by  giving  a 
written  order,  not  a  regular  warrant,  to 
arrest  a  person.  He  had  also  acted  upon 
an  old  warrant  in  searching  a  houM  for 
arms  without  applying  for  a  renewal  of 
authority.  One  word  as  to  the  existing 
state  of  the  Pallaskcnry  district.  If  the 
noble  Earl  would  enquire,  he  would  find 
from  all  persons,  that  the  Pallaskenry  dis- 
trict was  not  worse  this  year  than  it  was  in 
1837,  or  in  years  of  scarcity.  Between  the 
time  of  the  old  and  the  new  crop  there 
was  unfortunately  a  want  of  employment, 
and,  with  starvation  before  the  inhabitants, 
the  dixtrict  was  often  in  a  disturbed  state. 
Let  him  not  be  understood  as  palliating 
the  conduct  of  those  who  disturbed  the 
public  peace,  but  only  as  stating  the 
ground  of  it,  and  he  must  say,  that  the 
Government  had  done  all  in  their  power 
to  vindicate  the  law,  and  to  bring  offenders 
to  justice.  The  amount  of  serious  offences, 
such  as  homicides,  attacking  houses,  post- 
ing threatening  notices,  &c.,  was  in  1839 
just  thirty-two,  while  in  this  year,  up  to 
May  29,  the  amount  was  only  thirty-one, 
so  that,  in  fact,  there  was  a  diminution  of 
one  serious  outrage.  With  regard  to  the 
county  of  Limerick,  the  number  of  serious 
oflcnces  committed  in  the  first  six  months 
of  the  year  1840  was  110,  while  in  the 
first  six  months  of  1839  it  was  1 18.  The 
number  of  homicides  in  1837  was  eis;hty- 
six ;  in  1838,  seventy-one;  in  1839, 
9eveiity-one;  and  in  1840,  thirty-eight ; 
showing  a  very  considerable  reduction. 
He  WHS  happy  to  state  also  that  the  south- 
western part  of  Ireland  was  marked  with  a 
veryronsiderable  improvement  in  the  state 
of  the  country.  The  nnblc  Karl  had  intro- 
durod  in  his  spcccli  an  attack  on  the  Tem- 
perance Societies ;  hut  he  must,  with  his 
noble  Friend,  the  Lord  lieutenant  of  Ire- 
land, bear  his  testimony  to  the  service 
which  those  societies  had  n-ndered,  to  the 
t;rc>«il  change  which  ihry  h.id  wrought  in 
the  moral  habits  of  tin;  |)eo|iii',  and  to  the 
great  improvement  in  the  social  condition 


of  the  country  which  had  been  effected 
through  their  instrumentality.  He  tmated 
this  moral  reformation  would  jet  prove  one 
of  the  greatest  bars  to  Irish  crime.  With 
respect  to  one  branch  of  the  Doble  Earl*t 
motion,  there  were  no  documents  which 
came  under  the  head  of  correspoodence 
between  the  Irish  Government  and  Sir 
Aubrey  de  Vere,  chairman  of  the  quarter 
sessions  assembling  at  Pallaskenry.  He 
would  state  to  the  noble  Earl,  that  the 
Lord -lieu  ten  ant  of  Ireland  was  a  private 
friend  of  Sir  A.  de  Vere,  and  might  have 
written  a  private  K-tter  to  him,  but  in  the 
offices  at  Dublin  there  were  no  common ice- 
tions  between  the  Irish  Government  and 
Sir  A.  de  Vere  which  could  be  given.  If 
the  noble  Earl  persisted  in  this  part  of  the 
motion,  he  should  certainly  not  oppose  it, 
but  the  return  would  be  nil. 

The.  Earl  of  Glengall  could  not  quite 
agree  with  the  noble  Marquess  in  consi- 
dering, that  he  had  any  great  reason  to 
congratulate  himself  or  the  House  ou  the 
result  of  the  assizes  lately  held  in  the 
county  of  Limerick,  because  eleven  per- 
sons had  been  brought  to  justice  for 
Whiteboy  offences.  Palbskenry  and  two 
other  districts  had  been  extremely  dig- 
turbed,  and  a  vast  variety  of  outraeet  had 
been  committed  within  them.  He  himself 
had,  at  a  former  period  of  the  SesaioHy 
read  a  frightful  list  of  them  to  their  Lord- 
ships, and  the  noble  Earl  who  opened  thii 
debate  had  also  read  a  tremendous  list  of 
them.  Among  them  were  twenty-five 
cases  of  attacks  on  houses,  made  to  pro- 
cure arms.  With  respect  to  a  point  urged 
by  the  noble  Marquess  in  palliation  of 
those  offences — namely,  that  the  people 
were  starving — he  admitted  that  great  cfis- 
tress  and  scarcity  of  provisions  existed,  but 
what  that  had  to  do  with  breaking  open 
houses  for  arms  he  was  utterly  at  a  loss  to 
know.  Breaking  open  the  houses  for  that 
purpose  had  nothing  whatever  to  do  with 
starvation ;  it  was  for  the  purpose  of 
plunder  and  intimidation,  and  to  become 
possessed  of  arms  which  could  be  used  for 
unlawful  ends.  He  was  very  clad  indeed 
that  the  noble  Earl  had  brought  forward 
this  motion,  and  he  thought  the  magis- 
tracy of  Ireland  would  be  extremely 
obliged  to  him  for  takin;j;  up  the  case  of  a 
gentleman  who,  to  say  the  least  of  it,  had 
l>een  most  harshly,  he  mi;!ht  sav,  most  un- 
justly  and  rrut-lly,  treated.  What  was  the 
C(mduct  for  which  Mr.  Lan;^ford,  the 
gcnllemtin  to  whom  he  alluded,  had  been 
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censared  ?  Because  he  had  searched  the 
house  of  a  person  for  arms,  on  the  autho« 
rity  of  a  warrant  a  year  old.  He  was  very 
glad  this  question  of  the  use  of  warrants 
had  been  brought  forward,  because  all  the 
magistrates  of  Tipperary  and  the  counties 
equally  disturbed  had  acted  for  a  great 
number  of  years  on  those  very  warrants. 
He  could  say,  that  for  a  great  many  years, 
he  might  safely  say,  eight  years,  he  bad 
acted  on  the  same  warrant.  All  other 
magistrates  did  the  same;  they  acted  on 
a  warrant  until  it  was  recalled  by  the  Go- 
vernment. Could  the  noble  Marquess 
point  out  a  clause  in  the  Act  of  Parlia- 
ment laying  down  clear  directions  whether 
the  magistrate  was  to  continue  to  use  the 
warrant  or  not  ?  There  was  not  a  single 
word  about  the  matter.  Several  years  ago 
a  vast  bundle  of  those  warrants  was 
brought  down  to  that  part  of  the  country 
where  he  lived.  Heaps  of  them  were 
brought  to  him,  and  he  had  diairiboted 
them  among  the  magistrates  who  wished 
to  search  for  arms.  Not  one  magistrate,  in 
the  present  state  of  the  law,  would  suspect 
a  warrant  to  be  out  of  date  till  it  was  re- 
called. If,  therefore,  Mr.  Laogford  bad 
been  in  error  in  this  instance,  other  magis- 
trates had  fallen  into  far  more  serious  errors 
in  doing  what  they  conceived  to  be  their 
duty.  What  bounds,  he  would  ask,  were 
set  to  the  duration  of  the  warrant  T  Was 
it  to  hold  good  for  six  months,  or  a  year« 
or  a  longer  period?  Why  had  not  the 
Attorney-general  told  the  magistrates  that 
they  were  in  the  wrong?  If  an  action 
were  brought  against  a  magistrate  for  act- 
ing under  such  a  warrant,  he  believed 
that,  as  the  act  did  not  define  the  course 
to  be  taken,  the  law  would  stand  by  him. 
He  must  say,  that  he  thought  the  last  let- 
ter  written  to  Mr.  Langford,  in  reply  to  a 
very  honest,  straightforward,  gentleman- 
like, statement,  was  the  most  outrageous 
ever  written  from  one  gentleman  to  an- 
other. If  searching  a  house  by  night  were 
to  be  made  a  crime,  not  a  criminal  in  Ire- 
land would  be  apprehended.  How  was  a 
man  to  be  taken  in  Ireland  during  the 
day  ?  As  soon  as  a  policeman  was  seen, 
the  cry  of  ''  Mad  dog**  was  raised,  and 
every  villain  and  criminal  in  the  country 
immediately  took  to  his  heels  and  hid 
himself.  He  hoped  that  the  functionaries 
connected  with  the  Government  of  Ireland 
would  in  future  convey  their  sentiments  in 
less  strong  language  on  occasions  which 
so  little  required  it  as  the  conduct  of  Mr. 


Langford.  The  noUe  Marquess  had  re- 
ferred to  the  great  diminution  of  crime 
which  had  lately  taken  place  in  Ireland^ 
and  he  hoped  most  sincerely  that  there 
was  good  ground  for  the  noUe  Lord's 
congratulations  on  this  head;  but  he 
would  ask  their  Lordships'  attention  to 
certani  papers  on  the  table,  which  gave 
information  on  a  far  more  important  sub- 
ject— he  meant  the  punishment  of  crime 
in  Ireland.  From  on^  of  the  returns  it 
appeared  that  the  number  of  rewards  of- 
fered by  the  Lord-lieutenant  for  the  dis- 
covery of  offenders  from  the  1st  of  Jan. 
1836,  to  the  1st  of  April,  1840,  had  been 
814,  of  which  only  37  bad  been  claimed 
and  paid.  How  such  a  state  of  thioge 
could  prevail  in  a  country  having  any 
pretensions  to  be  called  civilized  be  could 
not  understand.  The  intimidation  ezer» 
cised  over  the  minds  of  the  humUer 
classes,  who  were  almost  invariably  vrft- 
nesses  in  cases  of  crime,  was  such  that  It 
was  morally  impracticable  to  bring  crimi- 
nals to  iustice.  He  wished  sincerely  that 
the  noble  Viscount  at  the  head  of  the 
Government  would  take  tbia  suUect  into 
his  consideration.  If  the  noble  viicoant 
would  make  inquiry  of  the  learned  Judge 
who  presided  at  the  last  Tipperary  assiaae 
respecting  the  cases  brougnt  before  him 
for  trial,  he  would  find  that  the  charge  of 
the  judge  and  the  testimony  of  the  wi|» 
nesses  were  alike  disregarded  by  the  iufiei. 
Men  placed  on  the  juries  were  positivdy 
afraid  to  convict  lest  their  housei  might 
be  burnt,  or  their  cattle  killed.  He  attri- 
buted a  great  part  of  this  evil  to  a  custom 
which  had  latelv  become  general,  of  sum- 
moning juries  from  the  immediate  neigb- 
bourh<x)a  of  the  assise  towns,  so  that  on* 
minals  were  tried  by  persona  who  wen 
their  neighbours. 
The  motion  agreed  to. 

EcCLBSIASTICi^L  DUTIBS  AKD  RST1« 

NUBS.]  The  Archbishop  of  Canterbury 
moved  that  the  Ecclesiastical  Dutiei  and 
Revenues  Bill  be  referred  to  a  Select 
Committee. 

The  Bishop  of  Wmekeiter  eonourred 
with  the  most  rev.  Prelate  that  this  would 
be  the  most  convraient  eourse  to  adopt 
for  the  better  consideration  of  the  details 
of  the  bill.  It  was  oertainly  not  the  in» 
tentiou  of  himself,  or  his  right  rev.  Frieads, 
to  interpose  any  unnecessary  delay  in  the 
passing  of  the  bill,  but  he  wished  it  to  be 
distinctly  understood  that  he  should  not 
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consider  himself  precluded  from  proposing 
any  amendments  that  might  occur  to  him 
on  the  bringing  up  of  the  report,  or  on 
the  third  reading. 
Motion  agreed  to. 
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HOUSE  OFCOMMONS, 
Monday^  August  3,  1840. 

MiNATsa.]  Bills.  Read  a  first  time  :-~Court  of  Chancery ; 
Imprisonment  for  Ddbt;  Bills  of  Exchange. — Read  a 
third  time:~Militia  Ballots  Suspension;  Militia  Pay; 
Church  Building. 

Church  Discipline.]  Dr.  Nicholl 
moved  the  Order  of  the  Day  for  the  fur- 
ther consideration  of  the  report  of  the 
Church  Discipline  Bill. 

Mr.  Warburton  expressed  a  hope  that 
the  hon.  and  learned  Gentleman  would 
give  up  the  bill  for  the  present  Session, 
for  it  was  now  too  late  for  parties  inter- 
ested to  make  known  their  objections 
to  it. 

Dr.  Nicholl  said,  that  that  objection 
had  been  made  on  a  former  evening,  and 
had  been  disposed  of  on  a  division  by  a 
majority  of  about  two  to  one.  He  hoped, 
therefore,  the  hon.  Member  would  not 
press  it. 

House  in  Committee. 

On  Clause  5  Mr.  Warburton  proposed 
that  a  copy  of  the  depositions  and  opinion 
should  be  transmitted  to  the  party  com- 
plained of. 

Dr.  Nicholl  had  no  objection  when  the 
case  came  to  a  hearing  to  give  the  party 
accused  a  copy  of  the  depositions  on  the 
usual  terms. 

The  Attorney  General  recommended 
his  learned  Friend  to  adopt  the  amend- 
ment. In  all  proceedings,  although  there 
might  be  an  acquittal,  the  party  accused 
had  a  right  to  a  copy  of  the  depositions. 

Dr.  Nicholl  said,  such  was  not  the  case 
before  the  grand  jury. 

The  Attorney  General  did  not  think 
that  a  parallel  case.  No  object  could  be 
gained  by  refusing  a  copy  of  the  deposi- 
tions. The  party  might  attend  by  himself 
or  his  agent,  cross-examine  the  witnesses, 
and  take  down  an  account  of  everything 
sworn  against  him.  The  amendment  would 
give  an  authentic  instead  of  a  garbled  ac- 
count. He  hoped  the  bill  would  pass.  It 
was  paying  a  small  price  for  a  very  great 
boon.  He  trusted  also  that  before  next 
Session  the  340  courts  would  be  consoli- 
dated, their  jurisdiction    curtailed,  and 
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rendered  more  suitable  to  the  preaent  tem- 
per of  the  times. 

The  Committee  divided  on  the  queation 
that  the  clause  as  originally  framed  stand 
part  of  the  bill :— Ayes  20  ;  Noes  43 :— - 
Majority  23. 

List  of  tlie  Ayes. 

Acland,  T.  D. 

Archdall,  M. 

Ashley,  Lord 

Holdero,  H.  G. 

Broadley,  IL 

East,  J.  B. 

Estcourt,  T. 

Fremantic,  Sir  T. 

Hamilton,  Lord  C. 

Heathcotc,  G.  J.  tellers. 

Herbert,  hon.  S.  Kemble,  H. 

Irton,  S.  Nicholl,  J. 

List  of  the   Noes. 

Baines,  £.  Lushington,  C. 
Baring,  rt.  hn.  F.  T.       Lushington,  rt.  hn.  S. 

Barnard,  E.  G.  Morpeth,  Viscount 

Briscoe,  J.  L  Morris,  D. 

Brocklehurst,  J.  Muntz,  G.  F. 

Brotherton,  J.  Muskett,  G.  A. 

Bryan,  G.  Paget,  F. 

Callaghan,  D.  Palmerston,  Viscount 

Campbell^  Sir  J.  Pattison,  J. 

Courtenay,  P.  Protheroe,  E. 

Divett,  E.  Roche,  W. 

Euston,  Earl  of  Russell,  Lord  J. 

Evans,  Sir  De  L.  Sheil,  rt.  hon.  El,  L. 

Fitzroy,  Lord  C.  Smith,  R.  V. 

Gordon,  R.  Stanley,  hon.  E.  J. 

Grattan,  J.  Stock,  Dr. 

Harcourt,  O.  G.  Style,  Sir  C. 

Hawes,  B.  Thomley,  T. 

Hector,  C.  J.  Vigors,  N.  A. 

Hobhouse,  T.  B.  Yates,  J.  A. 
Hoskins,  K.  tellers. 

Hume,  J.  Ewart,  J. 

Hutton^  R.  >Varburton,  H. 

Clause  amended  and  agreed  to. 
House  resumed.    Bill  to  be  reported. 

Municipal  Corporations  (Ire- 
land).] Viscount  Morpeth  moved  the 
Order  of  the  Day  for  the  consideration  of 
the  Lords'  amendments  to  the  Municipal 
Corporations  (Ireland)  Bill.  He  had  to 
state,  that  the  bill  now  sent  down  from 
the  House  of  Lords  (owing  partly  to  the 
state  in  which  it  was  originally  brought 
in,  and  partly  to  the  points  of  agreement 
which  had  been  arrived  at  by  the  two 
Houses  of  Parliament  in  previous  yean) 
in  its  present  shape  differed  far  less  from 
the  bill  sent  up  to  the  House  of  Lords 
than  had  been  the  case  in  preceding 
years.    At  the  same  time  he  could  not 
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conceal  from  himself,  that  in  the  hill  as 
it  now  stood,  as  amended  by  the  other 
House,  there  were  still  some  points  in 
which  that  House  had  felt  itself  called  on 
to  differ  from  the  other  House  in  previous 
years ;  so  that  he  could  not  now  state  on 
grounds  of  abstract  principle  that  the 
reasons  of  that  difference  were  removed. 
He  alluded  particularly  to  the  permanent 
establishment  of  a  rated  qualification  of 
10/.,  and  to  the  alteration  in  the  mode  of 
electing  sheriffs.  But,  taking  a  general 
view  of  the  whole  past  history  and  of  the 
present  position  of  this  question,  of  the 
approximation  which  had  been  gradually 
arrived  at  between  the  two  great  political 
parties  in  the  State,  of  the  reciprocal 
advance  made  towards  each  other  on  each 
side,  of  the  feeling  of  satiety  which  it 
could  not  be  dissembled  had  begun  to 
overspread  the  whole  subject,  and,  above 
all,  of  the  balance  of  indubitable  good  to 
be  obtained  from  passing  the  bill,  and  of 
the  amount  of  actual  mischief  thus  to  be 
got  rid  of,  the  Government  did  feel,  and 
he  trusted  that  House  would  also  feel, 
that  it  would  be  expedient  to  bring  this 
mucii-discussed  and  long-pending  ques- 
tion to  issue.  Therefore  it  was  with  this 
view,  and  in  this  spirit,  that  he  now  in- 
vited the  attention  of  the  House  to  the 
consideration  of  the  amendments  agreed 
to  by  the  House  of  Lords ;  and  he  stated 
fairly,  that  he  should  not  call  on  the 
House  to  disagree  from  any  of  those 
amendments  which  involved  party  differ- 
ences between  party  politicians  and  be- 
tween the  two  Houses  of  Parliament.  He 
should  confine  himself  to  points  of  mere 
detail  connected  with  the  machinery  and 
practical  working  of  the  measure,  and 
having  thus  explained  the  spirit  in  which 
he  wished  the  House  to  deal  with  the 
amendments,  they  had,  perhaps,  be  better 
put  as  they  arose,  and  when  they  occurred 
his  hon  Friend,  the  Solicitor-general  for 
Ireland,  would  state  the  words  of  such 
simple  alterations  as  they  proposed  to 
make  in  the  amendments  of  the  other 
House  of  Parliament. 

Mr.  J,  Grattan  thought,  that  the 
Lords'  amendments  as  to  the  rating  of 
10/.  and  as  to  the  mode  of  electing 
sheriffs  objectionable.  Many  persons 
would  not  be  enabled  to  enjoy  the  fran- 
chise for  twelve  months.  He  should 
move  the  reinsertion  of  the  words  in  the 
bill  relating  to  the  Recorder  of  Dublin, 
and  also  empowering  the  Lord-lieutenant 

VOL.LV.     {J^} 


to  direct  quarter  sessions  to  be  held.  He 
strongly  objected  to  the  striking  out  of 
that  clause  which  would  prevent  the  Re- 
corder of  Dublin  having  a  seat  in  that 
House.  That  gentleman  was  a  violent 
partisan,  and  neglected  his  duties  as  a 
judge  to  come  over  there  and  vote  for  the 
Tories.  The  question  was,  whether  that 
judge  should  be  week  after  week  dis- 
charging the  unfortunate  prisoners  in  the 
gaols,  or  sitting  there  (the  House  of 
Commons)  night  after  night.  He  con- 
ceived that  the  Recorder's  first  duty  was 
to  perform  the  functions  for  which  he  was 
paid.  Measures  of  this  kind  lost  the 
respect  of  the  people  of  Ireland  to  that 
House  ;  and  if  the  Recorder  of  Dublin 
were  not  prevented,  as  a  judge,  from 
having  a  seat  in  that  House,  the  state- 
ment of  the  hon.  and  learned  Member 
for  Dublin  would  be  justified,  that  they 
dealt  out  one  measure  of  justice  to  Eng- 
land and  another  to  Ireland,  as  they  were 
about  to  exclude  the  Member  for  the 
Tower  Hamlets  from  a  seat  in  that  House 
because  he  was  a  judge. 

Mr.  W,  Roche  on  the  whole  was  disposed 
to  take  these  amendments  after  the  five 
years'  struggle  which  the  measure  had  led 
to,  feeling  as  he  did  that  the  bill  in  its 
present  shape  would  break  up  that  most 
vicious  and  mischievous  system  which  had 
so  long  prevailed  in  Ireland,  though  it 
would  fail  to  build  up  in  the  place  of  the 
old  corporations  institutions  of  a  perfectly 
sound  and  satisfactorv  character.  He 
objected  to  the  10/.  franchise  fixed  by  the 
bill,  and  he  also  thought,  that  the  ap- 
pointment of  sheriffs  ought  to  have  been 
left  in  the  hands  of  the  town-councils. 
He  therefore  gave  a  reluctant  consent  to 
the  adoption  of  the  bill  as  amended  by 
the  other  House  of  Parliament. 

Amendments  read  a  first  time  and 
agreed  to. 

Mr.  Pigot  said,  that  by  the  bill,  as  it 
originally  stood,  the  Crown  was  empow- 
ered to  grant  charters  to  towns  upon  the 
petition  of  a  majority  of  the  rated  in- 
habitants. The  other  House  of  Parlia- 
ment, in  amending  this  particular  clause, 
had  limited  the  power  of  petitioning  for  a 
charter  to  those  inhabitants  who  were 
rated  at  10/.,  or,  in  other  words,  to  the 
constituency  by  which  the  town-council 
was  to  be  elected.  On  this  he  had  an 
amendment  to  propose,  to  the  efiTect 
which  would  give  the  right  of  petitioning 
for  or  refusing  a  charter^  not  only  to  those 
2R 
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who  could  elect  the  council  by  which  a 
borough-rate  could  be  made,  but  to  re- 
serve the  option  to  those  who  would  have 
to  pay  that  rate.  The  hon.  and  learned 
Member  then  moved  a  proviso  to  this 
effect,  which  was  agreed  to. 

On  the  Lords'  amendments  which  ex- 
empted the  Recorder's  Court  of  Dublin 
from  the  liability  of  having  its  periods  of 
sitting  increased  by  the  Lord-lieutenant, 

Viscount  Morpeth  said,  that  though  he 
did  not  see  any  ground  for  the  exemption 
in  favour  of  the  recordership  of  Dublin, 
still,  considering  the  spirit  in  which  the 
amendments  had  been  sent  down  from 
the  other  House,  he  would  put  it  to  the 
hon.  Member  for  Wicklow  not  to  press 
the  House  to  a  division  upon  this  point. 
However,  after  what  had  already  occurred 
with  respect  to  judges  not  having  seats  in 
that  House,  and  when  theLord-licutcnant 
should  have  had  sufficient  time  to  take 
cognizance  of  the  wants  of  Dublin  upon 
this,  to  inform  himself  as  to  the  state  of 
the  gaols  and  the  number  of  prisoners  in 
them,  if  it  were  shown  that  it  would  be 
important  to  have  more  frequent  gaol 
deliveries,  it  would  then  become  the  duty 
of  Government  to  look  to  the  matter. 

Colonel  Perceval  was  highly  gratified 
with  the  course  which  had  been  taken  by 
the  noble  Lord  with  respect  to  those 
amendments,  but  must  repudiate  the  in- 
sinuation that  the  Duke  of  Wellington 
had  been  influenced  in  the  course  which 
he  adopted  with  respect  to  this  amend- 
ment by  any  personal  feeling  towards  the 
rit^ht  hon.  and  learned  Gentleman.  That 
rip^ht  hon.  and  learned  Gentleman's  judi- 
cial conduct  was  above  all  imputation, 
and  he  would  appeal  to  the  noble  Lord 
opposite,  and  ask  whether  Government 
could  possibly  find  fault  with  it.  He  must 
express  his  approbation  of  the  amend- 
ments sent  down  from  the  other  House. 

T/)rd  John  Hussell  did  not  object  to  the 
first  part  of  what  had  fallen  from  the  hon. 
and  gallant  Gentleman,  but  when  it  was 
insinuated  that  the  clause  as  the  bill  was  ! 
sent  up  to  the  other  House  was  inserted 
for  the  purpose  of  throwing  a  stigma 
upon  the  judicial  character  of  the  ri^ht 
hon.  and  learned  Geniloman  tlu;  Recorder 
of  Dublin,  he  felt  himself  called  U[>on  to 
disavow  that  such  had  been  the  intention. 
He  was  sorry  that  the  hon.  and  pallant 
Gchtlcmaii  should  entertain  such  an 
opinion,  and  he  likewise  regretted  that 
it    should   be  entertained   in    the   other 


House  of  Parliament  by  the  gretteit 
man  now  living.,  He  was  lorry  for 
this,  as  there  was  no  shadow  of  foaiH 
dation  for  snch  an  opinion.  For  hit 
own  part,  he  did  not  think  that  the 
situation  of  judge  incapacitated  the  pertoD 
holding  it  from  being  a  Member  of  Par- 
liament. Indeed,  he  should  be  sorry  to 
lose  the  assistance  of  men  of  their  talent 
and  influence.  This  opinion  he  had  men- 
tioned before,  and  in  doing  so,  he  took 
occasion  to  name  the  right  hon.  Re- 
corder of  Dublin  as  one  of  those  to  whom 
he  alluded.  There,  however,  appeared  to 
exist  some  difference  of  opinion  upon  tblt 
subject,  and  the  objections  were  extended 
to  the  Recorder  of  London,  whose  official 
duties  could  scarcely  be  said  to  interfere 
with  those  which  he  owed  to  that  Hoae^. 
It  was  another  question  how  far  the  judi- 
cial duties  of  the  Recorder  of  Dublin,  were 
incompatible  with  his  functions  as  a  Mem- 
ber of  Parliament.  He  did  not  wish  that 
this  question  should  be  made  matter  of 
party  contest.  Since  it  had  been  made 
matter  of  dispute  elsewhere,  he  waa 
very  glad  that  his  hon.  and  learned  Friend 
had  agreed  that  it  was  better  to  omit 
the  original  clause.  But  he  never  could 
carry  his  opinion  in  favour  of  a  judge 
sitting  in  that  House  to  the  extent, 
that  in  order  to  enable  him  to  be  a  Mem- 
ber of  that  House,  they  should  take  away 
from  his  efficiency  as  a  judge,  and  require 
in  him  a  less  attendance  upon  the  teat  of 
justice  than  they  required  of  any  other 
man.  That  was  a  principle  which  it  waa 
utterly  impossible  to  support.  There  waa 
no  doubt,  as  stated  by  the  hon.  and  gallant 
Gentleman  opposite,  that  the  Recorder  of 
Dublin  performed  his  duties  as  a  judg^ 
in  a  most  satisfactory  manner ;  but  that 
was  not  precisely  the  question.  The 
question  was,  by  how  frequent  attendances 
those  duties  ought  to  be  performed.  When 
that  question  should  come  forward  in  a 
separate  form,  they  must  take  care  to  pro- 
vide that  those  judicial  duties  be  performed 
at  stated  times.  If  it  should  be  found, 
that  the  due  performance  of  them  was 
incompatible  with  the  functions  of  a 
Member  of  Parliament,  that  won  Id  he  a 
reason  for  modifying  his  opinion  in  this 
case,  and  saying  that  such  a  judge  should 
not  be  a  Member  of  that  House.  To 
exclude  fr»)rn  that  Mouse  by  art  of  Far- 
liamont,  a  .Indgc  of  the  Admiralty  Court 
l)ocaust'  he  was  a  judire,  ami  at  the  same 
time  to  s.iy  rtspicting  liie    Recorder  of 
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Dublin,  that  it  was  no  matter  how  his 
duties  were  performed,  or  at  what  time  he 
attended  to  perform  them — to  say  that 
respecting  a  judge  who  voted  and  made 
speeches  in  favour  of  a  particular  party, 
and  to  contravene  by  the  strength  of  that 
party  a  principle  which  upon  other  and 
greater  grounds  had  been  insisted  upon, 
was  certainly  not  a  consistent  course,  or 
one  which  he  was  prepared  to  sanction. 

Amendments  agreed  to,  and  managers 
were  appointed  to  conduct  a  conference 
with  the  Lords  on  the  subject  of  the  said 
amendments  and  amendments  thereto. 

Polish  Refugees.]  Viscount  Sandon 
rose  to  bring  under  the  consideration  of 
the  House  the  case  of  certain  Polish  Re- 
fugees who  had  lately  come  into  this 
country,  and  wiiich,  he  said,  he  was  in- 
duced to  do  solely  upon  the  common  prin- 
ciples of  humanity.  He  could  not  ap- 
peal to  the  justice  of  the  right  hon. 
Gentleman,  the  Chancellor  of  the  Exche- 
quer, for  the  nature  of  the  case  would  not 
allow  him  to  do  so,  but  he  would  appeal 
to  his  feelings  of  generosity  and  charity. 
It  was  not  now  a  question  whether  a  mi- 
serable pittance  should  be  granted  by  that 
House  for  the  support  of  those  individuals 
who  were  suffering  exile  from  their  coun- 
try for  the  sake  of  its  independence.  It 
had  long  ago  been  decided  that  the  band 
of  cliarity  should  be  extended  to  them 
wiih  kindness  and  consideration.  With 
this  view,  a  vote  had  been  taken  in  1834 
for  10,000/.,  at  which  lime  the  number  of 
Polish  refugees  on  the  list  was  466.  The 
following  year  the  number  was  477,  and 
the  year  after,  462 ;  thereby  showing, 
that  the  assistance  afforded  by  Parliament 
had  not  been  such  as  to  induce  any  influx 
of  those  unfortunate  persons  into  this 
country.  In  the  following  year,  took 
place  the  events  of  Cracow  which  had  the 
effect  of  driving  to  our  shores  a  consider- 
able numbv^r  more  of  Polish  refugees; 
and  in  consc(iuence  of  the  strong  recom- 
mendations which  were  made  by  men  of 
all  parlies  in  Parliament,  Parliament  had 
been  induced  to  increase  the  vote  from  I 
10,000/.  to  15,000/.  The  number  of! 
refugees  then  upon  the  Government  list,  ! 
was  upwards  of  600.  Whether  by  death 
or  by  departure  from  this  country,  that 
number  had  since  been  diminished  by 
about  165.  The  prayer  he  had  now  to 
prefer  was  in  behalf  of  52  others  who  had 
recently  arrived,  and  whom  he  hoped  the 


Chancellor  of  the  Exchequer  would  not 
allow  to  starve  in  our  streets,  but  suffer 
them  to  become  participators  in  the  libe- 
rality of  Parliament.  He  did  not  ask  the 
right  hon.  Gentleman  to  increase  the  vote 
in  the  slightest  degree.  He  merely  asked 
him  to  consider  the  case  of  those  fifty-two 
individuals  who  were  only  as  one  to  three 
compared  with  the  diminution  that  had 
taken  place,  and  to  extend  to  them,  if  he 
should  6nd  it  possible,  the  benefit  of  the 
vote  he  was  about  to  take.  He  asked  for  no 
additional  vote,  or  for  anything  that  might 
induce  others  to  come  here.  He  only  re- 
quired that  where  three  claimants  had 
been  got  rid  of  one  might  be  added.  The 
sum  allowed  by  this  country  was  not  su- 
perior to  that  of  other  countries,  and  held 
out  no  particular  inducement  to  those 
unfortunate  refugees.  There  was  a  gene- 
ral impression,  that  all  Polish  refugees 
were  under  the  protection  of  Parliament, 
and  receiving  Parliamentary  assistance. 
The  sources  of  private  benevolence  being 
thus  dried  up,  it  was  in  vain  to  expect, 
that  the  means  of  subsistence  could  be  ob- 
tained for  those  on  whose  behalf  he  pleaded, 
otherwise  than  through  the  Government. 
It  was  scarcely  necessary  for  him  to  tell 
the  House,  that  those  persons  had  been 
diiven  from  their  country  by  political  per-i 
secution,  that  they  had  not  the  means  of  re- 
turning to  the  places  from  whence  they 
came,  and  that,  not  speaking  the  English 
language,  they  could  not  of  themselves 
make  out  a  livelihood  in  this  country. 
He  felt,  that  to  refuse  the  prayer  of  these 
fffty  sufferers  in  the  cause  of  national 
independence,  and  to  allow  them  to  perish 
at  our  doors,  merely  for  the  take  of  not 
infringing  the  rule,  which  prohibited  per- 
sons who  arrived  in  this  country  after  a 
certain  period  from  being  put  upon  the 
list,  would  be  a  disgrace  to  a  country 
which  had  a  character  for  generosity  to 
maintain. 

The  Chancellor  of  the  Exchequer  said, 
the  House  would  recollect  that  it  had,  in 
the  first  instance,  voted  7,000/.  for  this 
purpose,  and  that  it  had  been  stated  by 
those  who  asked  for  the  vote,  that  it  was 
for  one  year  only,  and  that  no  further 
application  would  be  made.  When  that 
year  expired,  the  House  again  gave  way. 
Then  an  application  was  made  to  extend 
the  vote  for  a  certain  number  of  years, 
and  his  noble  Friend,  the  then  Chancellor 
of  the  Exchequer,  had  stipulated  that  it 
should  only  include  those  persons  who 
2  R2 
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were  then  in  this  country,  otherwise  it 
would  hold  out  an  inducement  to  other 
individuals  to  come.  His  noble  Friend 
and  the  House  again  gave  way.  Then 
the  Cracow  affair  occurred,  and,  the  case 
being  pressed  upon  Ministers  and  the 
House,  they  gave  v  ay  a  third  time.  They 
had  Brst  granted  the  vote  for  a  year,  then 
made  it  a  permanent  vote,  and  then  gave 
way  in  the  Cracow  case.  Now,  the  House 
was  asked  to  give  way  a  fourth  or  6fth 
time,  and  unless  a  line  were  drawn,  he  did 
not  see  where  it  would  end.  At  this  mo- 
ment they  were,  in  fact,  paying  new  claim- 
ants, theVamilies  of  the  original  refugees. 
If  cases  of  distress  occurred,  means  would 
be  found  to  relieve  them.  He  believed 
that  these  public  votes  did,  in  fact,  stop 
private  benevolence.  He  could  not,  how- 
ever, agree  with  the  noble  Lord  in  consi- 
dering the  sum  which  had  been  granted  a 
••  miserable  pittance,"  or  that  this  coun- 
try had  acted  ungenerously  in  the  matter; 
already  70,000/.  or  80,000/.  had  been 
voted.  However  disagreeable  it  might  be 
to  appear  obstinate,  he  was  bound  to  give 
a  denial  to  the  noble  Lord. 

Sir  F.  Burdett  felt  great  interest  for 
these  unfortunate  individuals,  who,  not- 
withstanding their  heroic  exertions,  and 
that  their  character  and  conduct  were  un- 
tarnished, had  nothing  to  subsist  upon 
but  the  miserable  pittance  granted  by  the 
House  of  Commons.  He  thought  ii 
would  be  discreditable  to  the  House  if  it 
refused  a  relief  which  would  not  increase 
the  burthens  of  the  country.  He  under- 
stood that  there  were  only  about  fifty  per- 
sons who  sought  relief,  and  a  great  num- 
ber of  old  claims  had  been  obliterated. 
He  flattered  himself  that  the  House,  con- 
sidering the  feeling  it  generally  showed  in 
these  cases,  and  that  the  Administration 
also,  would  think  it  discreditable  to  the 
country  to  reject  a  claim  for  so  trifling  an 
additional  relief  for  persons  who  had  not 
disgraced  themselves — persons  of  the  most 
virtuous  character,  who  had  sacrificed 
their  all  in  the  hope  of  defending  their 
country,  the  independence  of  which  had 
l>ccn  guaranteed  by  the  other  powors  of 
Kurope.  He  sliould  hope  that  the  Chan- 
cellor of  the  Exchequer  would,  after  a 
little  reflection,  feel  no  difficulty  in  con- 
ceding the  relief  desired  towards  a  few 
persons  who  had  such  strong  claims  upon 
the  liberality  and  the  chaiiiy  of  the 
House. 

Mr.   1{,   Gordon  considered   that    the 


giving  of  78,000/.  to  the  Polei  in  a  few 
years  could  hardly  be  considered  a  "mi- 
serable pittance.'*  If  additions  were  eon* 
stantly  to  be  made  to  the  list,  he  did  not 
know  where  they  were  to  stop,  and  ha 
trusted,  therefore,  the  House  woold  not 
express  so  strong  an  opinion  upon  the 
matter  as  had  been  expressed  by  the  noble 
Lord. 
The  matter  dropped. 
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IIOUS£  OF  LORDS, 
Tuesday^  August  A^  1840. 

MiNUTBS.]    BilU.    ReocivedUieRoyMlAtMnt  by 

don : — Regency ;  S>oap  Dutiei  s  Aliened  Tkxai  Campfr 
sition;  Parliaroentary  Boroughi;  Poocwlair  Cooiniiaiaai 
Insane  l>riionen :  Weit  India  ReUef;  Em!  ladhi  l|«tteyi 
Blenheim  Palaces  Turnpike Trusta ;  Turnpike  AetsGah 
Unuanoe;  Caledonian  Canal ;  Canal  Police  t  ToUooUnies 
SetUodEiUtesDrainafte;  Entailed  Eiailes(SooClaiid);  Pfei- 
MUM  (Ireland) ;  Turnpike  Acti  CdaUnnanee  (Ivdnd)  i 
Newgate  Gaol  (Dublin) ;  and  Weaver  ChuicfaCBt^Rflad  a 
first  time:— Consolidated  Fund;  Appropriation t  DubUa 
Police  ;  Postage ;  Linen  Manulhetuien.— RcmI  a  neood 
time  :—MiUtia  Pay :  Militia  BaUoti  Supenalan;  Ptopa 
lation;  New  South  Wales:  Pilots;  SUve  Trade  Tim* 
tiei ;  Attorneys  and  Soliciton  (Irdand) ;  file  of  Man  i 
Slave  Trade  Treaties  (Veoeiuela) ;  Joint  Stock  Benkii^ 
Companies;  Bank  of  Ireland;  Populatkw  (Iz«laiid)i 
East  India  Shipping;  Notke  of  Elections ;  Railways.— 
Read  a  third  time:~Admiralty  Court;  Oyster  Fisheflcs 
(Scotland);  Nun-Parochial  (Registers);  MflCiopoUs  !■». 
provcments;  Poddlc  River  (DuUin) ;  Sugar  (Eidae  Du- 
ties) ;  Fisheries ;  Insolvent  Debtors  (India) ;  Chimney 
Sweepers ;  Grammar  Schools. 

Petitions  presented.  By  I^rd  Dacre,  ftom  Bishapa  Stor^ 
ford,  and  by  the  Bishop  of  London,  finom  Stoke  Newii^ 
ton,  to  prevent  Idolatrous  Worship  In  India. 

Prosecutions  for  Blaspiiemt— 
Abel  Hey  wood.]  The  Bishop  of  Exeter 
seeing  the  noble  Marquess  the  Secretary 
for  the  Home  Department  in  his  place, 
rose  to  present  a  petition  which  appeared 
to  him  to  be  of  great  importance,  as  it 
deeply  concerned  the  preservation  of  the 
morality  of  the  country  and  the  due  and 
impartial  administration  of  the  law.  In 
the  outset  he  would  not  disguise  from 
their  Lordships  that  the  petition  contained 
grave  charges  of  crinkiualiiy  against  the 
noble  Secretary  of  State,  and  he  hoped 
that  the  noble  Secretary  would  be  able  to 
explain  the  facts  alleged  against  him  in 
such  a  man  nor  as  would  be  satisfactory  to 
iht'ir  Lordships  and  to  the  country.  It 
would  be  in  ilie  rccullcction  of  their  Lord- 
ships, that  in  the  commencement  of  the 
present  Session,  he  had  troubled  the 
House  with  certain  statements  relative  to 
the  prugicss  of  that  horiid  system  called 
**  Socialism."  Tlic  consequ-ncc  of  what 
occurred  in  that  House  on  ti  i  >ubjoct  was, 
that  in  many  of  the  large  towns  through- 
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out  the  kingdom  numbers  of  most  respect- 
able individuals  associated  together  for 
the  purpose  of  checking  and  correcting 
the  hourly  growing  mischief  as  far  as  they 
possibly  could.  Amongst  other  places, 
a  body  of  persons  associated  together  in 
Manchester,  for  the  express  purpose  of 
discouraging  and  putting  down  blasphe- 
mous and  immoral  publications  in  that 
town  ;  and  the  committee  of  that  society 
had  intrusted  to  his  care  the  petition  which 
he  was  then  about  to  present  to  their  Lord- 
ships. Of  iliat  committee,  five  were 
clergymen  of  Manchester,  two  were  Wes- 
leyan  ministers,  two  were  solicitors,  and 
four  were  respectable  laymen.  These 
thirteen  persons  formed  the  committee  of 
that  society.  The  petition,  however,  could 
only  be  received  as  the  petition  of  the 
chairman  and  secretary,  their  names  alone 
being  appended  to  it.  The  petitioners 
stated  that  Abel  Heywood,  a  bookseller  at 
Manchester,  was  indicted  at  the  Sessions 
held  early  this  year  for  the  publication 
of  a  blasphemous  libel,  and  it  was  his 
painful  and  most  unpleasant  duty  to  read 
to  their  Lordships  the  libel  for  the  publi- 
cation of  which  Heywood  was  called  on  to 
answer  to  the  outraged  laws  of  his  coun- 
try.    The  writer  of  the  libel  said — 

**  What  wretched  stuflf  this  Bible  is,  to  be 
sure  I  What  a  random  idiot  its  author  roust 
have  been  !  I  would  advise  the  human  race 
to  burn  every  Bible  they  have  got.  iSuch  a 
book  is  actually  a  disgrace  to  ourang-outangs, 
much  less  to  men  1  I  would  advise  them  to 
burn  it,  in  order  that  posterity  may  never 
know  we  believed  in  such  abominable  trash. 
What  must  they  think  of  our  intellects?  What 
must  they  think  of  our  incredible  foolerv? 
And  we  not  only  believe  it^  but  we  actually 
look  upon  the  book  as  the  sacred  word  of  God, 
as  a  production  of  infinite  wisdom  !  Was  in- 
sanity ever  more  complete  ?  I,  for  one,however, 
renounce  the  book.  I  renounce  it  as  a  vile 
compound  of  Blth,  blasphemy^  and  nonsense  -, 
as  a  fraud  and  cheat;  and  as  an  insult  to 
God.'» 

That  atrocious  libel  was  prosecuted,  and 
he  was  rejoiced  to  say  by  the  direction  of 
the  noble  Marquess,  in  accordance  with 
his  promise  made,  when  early  in  the 
Session  he  brought  the  subject  of  those 
blasphemous  publications  before  their 
Lordships.  The  trial  took  place  in  May, 
and  Heywood  pleaded  guilty  to  the  indict- 
ment. On  his  having  so  pleaded  guilty, 
he  put  in  an  affidavit  in  extenuation  of 
his  offence,  and  for  a  mitigation  of  punish- 
ment,    In  that  affidavit  he  swore — 


<' That,  having  learned  early  in  the  month 
of  February  last  that  certain  printed  papers, 
and,  amongst  others,  certain  printed  papers 
at  that  time  published  by  the  deponent  in  the 
way  of  his  trade,  were  deemed  improper,  of- 
fensive, and  illegal,  by  persons  of  eminence  in 
church  and  state,  and  more  especially  by  the 
right  rev.  the  Lord  Bishop  of  £xeter,  the  de- 
ponent did  thereupon  immediately  give  orders 
to  the  persons  by  him  employed  in  his  said 
trade  not  to  publish  or  sell  any  more  of  the 
said  printed  papers  so  deemed  to  be  im- 
proper, offensive,  and  illegal  as  aforesaid  ;  and 
that  the  deponent  did  not  himself,  publish  or 
sell  any  of  such  printed  papers ;  and  that  he 
did  verily  believe  that  the  said  persons  by  him 
employed  in  his  said  trade  did  not  publish  or 
sell  any  of  the  said  printed  papers  after  the 
deponent  had  learned,  as  aforesaid,  that  the 
said  printed  papers  were  so  deemed  improper 
offensive  and  illegal." 

On  the  production  of  this  affidavit,  the 
counsel  for  the  prosecution  stated  that 
Heywood  had  pleaded  guilty  at  the  re- 
quest of  the  Crown,  and  that  he  was  in- 
structed by  her  Majesty's  Government  not 
to  press  for  judgment  against  the  defend- 
ant, but  to  consent  to  his  discharge  on  his 
entering  into  recognizances  for  bis  good 
behaviour.  Here  there  was  a  primd  facie 
case  of  offence  alleged  against  the  noble 
Marquess,  and  it  would  be  for  him  to  ex- 
plain what  were  the  circumstances,  looking 
to  the  situation  in  which  the  country  was 
then  placed,  that  operated  to  prevent  the 
law  of  the  land  from  taking  its  just  course 
in  the  case  of  this  defendant  ?  Sorry, 
however,  he  was  to  say,  and  this  was  the 
complaint  which  he  made  against  the 
noble  Marquess,  that,  at  the  time  he  sug- 
gested to  the  defendant  to  plead  guilty, 
and  directed  counsel  not  to  press  for 
judgment  against  him,  at  that  very  time 
he  was  in  a  condition  not  merely  to  assert 
but  to  prove  it,  and  calling  on  the  noble 
Marquess  to  disprove  the  fact  if  he  could), 
at  that  very  time  and  moment  a  stipendi- 
ary magistrate  was  furnishing  the  noble 
Marquess  with  evidence  against  this  indi- 
vidual— evidence  which  proved  that  this 
man,  who  swore  that  he  had  discontinued 
the  sale  of  those  blasphemous  libels  in 
February,  had  repeatedly  sold  libels  of 
that  description  in  the  month  of  March, 
of  a  nature  infinitely  more  disgusting, 
filthy,  and  revolting,  if  possible,  than  that 
which  he  had  read,  and  which  he  would 
not  offend  their  Lordships'  ears  by  al- 
luding to  further.  The  stipendiary  ma- 
gistrate of  Manchester  proved  that  the 
defendant,   not  only  by  his  shopkeeper, 
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but  by  himself,  and  with  a  guilty  know- 
ledge of  what   he   was   doiny;,  had  sold 
these  horrible  publications  in  the  month 
of  March.     And  yet,    with  these   proofs 
in   his  possession — proofs  placed  in  the 
noble    Marquess*s    possession     in    conse- 
quence of  the  circular  letter  addressed  by 
him  to  the  liords-licutenant  of  counties, 
calling  upon  them  to  communicate  with 
the  magistrates  for  the  purpose  of  putting 
down   these   blasphemous    publications — 
proofs  placed  in  his  possession    in  conse- 
quence of  his  own  proclamation,  in  al- 
luding  to    which     the    noble    Marquess 
boasted  in    that   (louse  of  the  zeal  and 
anxiety  he  manifested  for  the  preservation 
of  morality — in   the  face  of*  these  proofs 
the  noble  Marquess  had  ventured  to  urge 
the  counsel  for  the  prosecution  to  advise 
the  (l(;fcndant  to    plead    guilty,    in  order 
that  he  might  have  an  excuse   for  liber- 
ating him  on  his   entering   into  recogni- 
zances.    These  facts   involved  matter  of 
grave  accusation  against  the   noble   Mar- 
quess ;  the  more  especially  as,  connected 
with  other  circumstances  disclosed  in  the 
petition,   they    showed     that    a    corrupt 
motive  existed  for  the  course  of  proceeding 
adopted  in  this  matter.     It  appeared  that 
this   proceeding  —  the  liberation  of  Iley- 
wood— took   plare    at   the  suggestion   of 
ceitain  Members  of  Parliament.     It  was 
alloi;ed  in  the  petition  that  this  individual 
was  dealt  with  as  he  had  described  on  the 
representations  made  by   the  Members  of 
Piuiiament  for   Manchester  and   Salford. 
lloro   he   was   bound    to  add    that   those 
three  Members  for  Manchester  and  Sal- 
ford  di'l  not  deny  that  they  had  presented 
a  ui'inorial  at  the   Ilome-oflice  in   favour 
of  Abel  Ileywood.     In  saying  this  he  did 
not  mean  to  assert  that  those  (ientlemen 
knew    exactly  tlie    nature   of   the   charge 
airain^t  the  defendant.     He  did  not  mean 
U)  ehiuge  them  with  the  guilt  of  favriunng 
bl.isplicmy.      But    he  must    say,    that    it 
would  bieomc  a  high  olVieer  of  the  Crown, 
in  rtlmsc  hands  was   espfci.illy  placed  the 
guardianship  of  the   laws  and   morals  of 
thi)  country,  to  be  peculiarly  jealous  of  the 
inlcrfenncc    of    Members    belonging    to 
cither    House  of  Parlianient  in  matters  of 
this  serinus  and  i:nport;int  nature.      Such 
an  interference  ought  to  have  induced  the 
noble  Mar(|ues3  to  use  the  utmost  caution 
rvtii    without  bcimx   in   posccssiori  of  the 
rv  d.n  v»  to  wliic  h   he  li  id  allnlrd.   bel'ore 
llu;  nol)!c    M.in|U'.*ss  eiMjs.'uted  to  deal  so 
lightly  wi;h  one  who  was  not  a  casual,  but 


an  habitual  vendor  and  propagator  of  these 
blasphemous  tracts.  The  facts  of  I  he 
case  showed  that  the  defendant  knew  he 
was  doing  wrong  when  he  was  selling 
these  publications ;  for  it  appeared  that 
when  he  was  applied  to  for  thero,  he  did 
not  at  first  consent,  but  was  finally  in- 
duced to  go  into  his  inner  shop,  and  from 
his  stock  there  he  placed  the  copies  in  tlie 
hands  of  those  who  were  employed  to 
procure  them.  Under  these  circumstaneet 
he  contended  that  a  grave  wound  had  been 
inflicted  on  the  justice  of  the  country. 
He  should  now  beg  leave  to  read  the  con- 
cluding paragraph  of  the  petition,  which 
ran  thus  : — 

*^  Tliat  your  petitioners  are  most  strongly  of 
opinion  that  the  discharge  of  the  said  Abel 
ileywood  under  the  circumstances  aforesaid. 
tlio  said  Abel  Ileywood  iiaving  been  a  noto- 
rious vendor  of  such  puhlicntions  as  aforesaid, 
and  being  a  member  of  the  said  society  of 
Socialists,  was  naturally  calculated  to  encou- 
rage the  principles  of  the  said  society,  and 
particularly  such  sentiments  as  are  contained 
in  the  said  blasphemous  and  obscene  publica- 
tions, and  to  induce  a  general  belief,  especi- 
ally in  the  minds  of  those  persons  whose 
welfare  is  more  immediately  endangered  by 
the  propagation  of  infidel  opinions,  that  her 
Majesty  s  Government  were  perfectly  iudiflfer- 
ent  as  tu  the  maintenance  of  the  interests  of 
religion  and  good  order ;  or  were,  at  all  events, 
unwilling  to  put  into  operation  those  laws  for 
the  repression  of  blasphemy  and  vice  which 
arc  confiJcd  to  their  administration  ;  and  that 
a  still  {greater  danger  has  ensued,  lest  the  lower 
classes  of  society  should  be  led  lo  imagine 
that  political  iniiuence  will  induce  her  Majet* 
ty':;  (iovernmeni  to  dispense  with  the  punish- 
ment of  the  most  flagrant  and  mo&l  scandalous 
nfiuiceii.  That  your  petitioners,  although  un- 
willing to  express  their  own  concurrence  in 
the  conclusions  which  llicy  conscientiously  be- 
lieve will  be  formed,  from  the  facts  before 
stated,  hy  the  mass  of  the  people,  feel  never- 
theloss  bound  to  express  their  deep  regret  at 
the  conduct  pursued  by  her  Majesty's  Ciovern- 
meni— comiuct  which,  as  they  conceive,  has 
tended  to  throw  discredit  upon  the  law-*  of  the 
land,  rather  than  upon  the  crimes  which  those 
laws  were  intend e<l  lo  repress.  Your  pclition- 
cis,  therefore,  humbly  pray  that  your  Lord- 
shiprj*  hon.  House  will  be  pleased  tu  in>iilutc 
an  incpiiry  into  the  facts  before  stated,  and 
al»o  into  the  circumstancL-s  under  which  her 
Majesty's  Ci»vernment  were  induced  lo  forego 
the  pa<«sing:  <>f  :my  sentence  upon  the  said 
Abel  Hoy  wood,  ami  to  c>ve  to  your  petitioners 
such  further  or  oiher  relief  in  the  prcmi>€S  as 
to  y<Mir  Lord>i.ip>*  hon.  House  slnll  leem 
meet.*' 

The  Marijuess  of   \orma*!^nj  said,  that 
as  their  Lordships  might  well  suppose,  he 
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was  naturally  anxious  to  take  the  first 
opportunity  of  giving  the  fullest  explana- 
tion of  his  conduct  in  reference  to  the  case 
on  which  this  petition  was  founded.  But 
before  stating  the  facts,  which  would  show 
that  he  had  taken  a  course  which  was 
most  likely  to  lead  to  what  all  their  Lord- 
ships must  think  most  desirable  — -  the 
complete  stoppage  of  the  publication  of 
such  libels  as  those  which  the  right  rev. 
Prelate  had  read,  and  which  by  general 
concurrence  ought  to  be  suppressed — he 
would  beg  leave  to  repudiate  with  all  the 
contempt  which  his  respect  for  the  right 
rev.  Prelate's  station  would  permit  him  to 
exhibit,  to  the  insinuation  which  the  right 
rev.  Prelate  had  thrown  out,  that  he  had 
been  operated  upon  in  the  discharge  of  his 
duty  because  three  Members  of  Parlia- 
ment came  to  him.  The  right  rev.  Pre- 
late said,  that  they  came  to  the  Home 
Office,  and  stated,  "We  are  three;"  and 
then  he  insinuated  that  this  influenced  him 
in  the  discharge  of  his  duty.  True  it  was 
that  three  members  of  Parliament  came  to 
him,  and  presented  a  petition  on  the  sub- 
ject of  Abel  Heywood  ;  but,  as  their 
Lordships  must  well  know,  there  was 
nothing  more  common  than  for  persons, 
who  had  petitions  to  present  at  the  Home 
Office,  to  put  them  into  the  hands  of  the 
Secretary  of  State.  To  those  who  had 
left  this  petition,  he  had  stated  that  he 
could  give  them  no  reply  then  to  the 
course  which  he  should  adopt,  as  the  case 
of  Abel  Heywood  was  already  under  ex- 
amination, and  he  must  act  as  might  seem 
best  upon  the  repoit  which  should  be 
made  to  him.  He  had  received  previously 
to  their  call  a  memorial  from  Heywood, 
which,  at  that  very  time,  had  been  trans- 
mitted to  Sir  Charles  Shaw  for  inquiry.  In 
that  memorial,  Abel  Heywood  stated — 

"  A  prosecution  had  been  instituted  against 
him  for  having  published  HasUm's  letters  to 
the  clergy  of  all  denominations,  which  he  had 
afterwards  discovered  to  contain  a  blasphe- 
mous libel,  and  that  he  had  been  tried  at  the 
lust  Midsummer  sessions  for  the  publication  of 
that  blasphemous  libel." 

Another  proof  of  the  unwarrantable 
contradiction  of  the  right  rev.  Prelate  to 
the  assertion  he  had  ventured  to  interrupt 
him  by  making  when  he  endeavoured  to 
set  him  right  as  to  the  time  when  the 
prosecution  occurred.  The  trial  did  take 
place  at  the  Midsummer  sessions.  It 
was  true,  that  he  had  previously  received 
from  Mr.  Crook,  the  stipendiary  magis- 


trate of  Manchester,  some  of  these  letters 
and  having  agreed  in  the  opinion  ex- 
pressed by  the  right  rev.  Prelate  of  their 
character,  he  had  placed  them  in  the 
hands  of  the  law  officers  of  the  Crown 
for  inquiry  whether  they  should  not  be 
prosecuted.     The  petitioner  said,  also — 

'*  That  I  am  a  general  publisher  and  whole- 
sale bookseller,  not  confined  to  any  particular 
class  of  books,  but  that  I  do  sell  eveiy  descrip- 
tion of  books,  and  that  I  have  published,  sold, 
and  circulated  five  different  pamphlets  written 
in  opposition  to,  and  condemnatory  of  the 
language  made  use  of  in  '  Ilaslam's  letters.'  I 
solemnly  declare  that  I  was  not  aware  of  the 
libel  complained  of  in  this  pamphlet,  until  the 
evening  on  which  I  was  arrested,  and  that  I 
have  not,  since  the  circular  issued  by  the  Sec- 
retary of  State  for  the  Home  Department,  sold 
a  copy  of '  Haslam's  Letters,'  but  I  have  done 
all  that  I  could  to  put  a  stop  to  their  circula- 
tion, and  have  induced  the  author  to  destroy 
the  whole  stock  on  hand,  to  prevent  the  far- 
ther circulation,  although  the  author  had 
bought  types,  a  press,  &c.y  to  publish  the 
work  himself." 

The  time  when  this  person  was  ar- 
rested was  on  the  14th  of  April.  Now, 
the  right  rev.  Prelate  had  alluded  to  many 
other  documents  sent  up  to  the  Home 
Office  by  the  secretary  of  this  society.  A 
great  many  documents  had  been  undoubt- 
edly transmitted,  with  the  proof  marked 
at  the  back,  of  the  place  where  they  were 
bought.  These  were  all  sent  to  the  law 
officers  of  the  Crown  on  the  1  Ith  of  April, 
three  days  before  Heywood's  arrest,  with- 
out any  particular  attention  having  been 
paid  to  the  names  of  the  persons  from 
whom  they  were  bought.  The  memorialist 
stated  that,  subsequently  to  the  date  of 
his  arrest,  he  had  never  published  this 
work.  If  he  had  so  published  it  he  had 
stated  inaccurately,  but  if,  as  the  right 
reverend  prelate  had  averred,  he  had 
sworn,  in  his  affidavit,  that  he  had  not 
published  any  after  the  month  of  February, 
and  yet  had  published  so  late  as  March 
or  April,  this  person  was  liable  to  an 
indictment  for  perjury.  This  portion  of 
the  case  had  never  before  come  to  his 
knowledge  ;  but  if,  as  the  right  reverend 
prelate  had  said,  Abel  Heywood  did  swear 
that  he  had  published  none  since  February, 
and  yet  there  could  be  proof  brought  of 
subsequent  publication  he  was  liable  to 
punishment.  All  that  he  thought  it 
necessary  to  state  in  explanation  of  his 
conduct  was,  that  as  to  the  facts  set  forth 
in  the  memorial  he  did  make  such  inquiry 
as  he  thought  necessary  of  Sir  Charles 
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Shaw,  the  commissioner  of  police  at  Man- 
chester, who  commuoicated  with  others. 
The  reply  was,  that  it  was  certain  that  this 
person  was  a  general  publisher  of  books  of 
all  descriptions,  and  that  they  did  not 
think  that  he  h'ld  sold  any  subsequently 
to  his  arrest.  Their  Lordships  knew  the 
situation  in  which  that  part  of  the  coun- 
try had  been  placed,  and  Sir  Charles  Shaw 
did  urge  strongly  that  the  Government 
should  take  the  course  which  it  afterwards 
adopted  in  consequence  of  Heywood's 
having  rendered  him  great  assistance  in 
preserving  the  peace  last  winter  in  that 
part  of  the  country.  It  was  certainly  very 
prof)er  that  general  publishers  should  be 
made  answerable  for  libels  of  this  descrip- 
tion. At  the  same  time  the  power  of 
publication  was  a  very  difficult  one  to  ex- 
ercise, while,  on  the  other  hand,  it  was 
liable  to  great  abuse.  But,  from  the  best 
information  he  could  obtain,  it  did  appear 
to  him  that  this  individual  had  been  un- 
consciously the  instrument  of  publishing 
this  objectionable  work ;  and  as  he  had 
declared  he  was  not  aware  of  the  libel 
contained  in  it,  and  as  he  had  undertaken 
not  to  publish  any  more  copies,  and  had 
adopted  the  best  means  to  suppress  the 
publication  in  any  shape,  by  prevailing  on 
Mr.  Haslam  to  destroy  the  copies  remain- 
ing unsold,  he  felt  himself  perfectly  jus- 
tified in  taking  the  course  he  did,  because, 
by  doing  so,  he  had  promoted  that  result 
which  every  one  must  desire,  which  was 
the  suppression  of  these  works  in  a  man- 
ner that  should  meet  with  the  most  gene- 
ral concurrence  of  public  opinion.  Sup- 
pose, after  the  parly  had  pleaded  guilty, 
first  denying  that  he  was  aware  of  the 
existence  of  the  libel,  and  declaring  that 
he  would  not  repeat  the  offence  of  again 
publishing  this  work,  he  had  taken  an  op< 
pnsite  course  and  had  given  to  the  pro- 
ceedings the  character  of  persecution, 
would  there  not  have  been  great  danger, 
that  under  these  peculiar  circumstances 
an  erroneous  impression  might  have  been 
created,  and  a  spurious  sympathy  excited, 
in  a  case  in  which  the  only  wish  ouc:ht  to 
be,  that  the  feelings  of  the  country  should 
be  sound  and  justly  indignant  against  the 
offence.  What  had  been  tho  result  ?  It 
had  been  distinctly  ascertained  that  pub- 
lications of  this  nature,  since  the  prosecu- 
tion of  Mr.  Hey  wood,  had  very  sensibly 
and  materially  declined.  So  far,  there- 
fore, it  could  not  be  said  that  the  course 
he  had  adopted  had  tended  to  promote 


this  description  of  worki.    On  the  con* 
trary,  he  believed,  that  while  the  coane 
he    had    taken    had    had   the  effect  of 
showing  those  persons   the  risk  they  in- 
curred,  and  the  certainty  there  was  that 
Government  would  prosecute  if  they  re- 
peated their  offence,  the  inevitable  eflRsct 
of  an  opposite  line  of  conduct  on  his  pact 
would  have  been  to  have  excited  attenikm 
to  this  publication,  and  thereby  have  in* 
creased  the  public  demand  for  it.     With 
regard  to  the  petition  which  the  right  reve- 
rend prelate  had  just  presented,  as  far  aa 
he  was  informed,  it  by  no  means  expreased 
the  state  of  feeling  generally  prevailing 
among  the  clergy  of  ManchesteryOramong 
the  most  respectable,  religious,  and  well- 
disposed  of  all  parties,  and  who  were  the 
most  anxious  for  the  suppression  of  thia 
kind  of  publication.     The  right  rcT.  pre- 
late had  stated  that  the  petition  wai  only 
signed  by  two  persons,  and  it  could,  ther^ 
fore,  be  considered  only  as  the  petitions  of 
those  individuals.     One  of  them  wai  the 
Rev.  Mr.  Stowell,  who  he  (Lord  Norman- 
by)  understood  was  himself  at  this  moment 
under  prosecution  for  a  libel ;  it,  therefore, 
perhaps,  would  have  been  more  seemly  oa 
his  part  to  have  abstained  from  urging  in 
the  manner  he  had  done  in  this  petition, 
that    severe    measures  should  be  taken 
against  a  person  who  had  been  convicted 
of  an  offence  similar  to  that  with  which  he 
had  himself  been  charged.      The  result  of 
such  a  course  would  have  been  to  have 
made  the  individual  the  object  of  a  spuri- 
ous popularity,  which  would  have  done 
more    injury   to  the  cause  of  truth,  of 
morals,and  of  religion,  thau  any  other  that 
could  have  been  pursued.     He  would  not 
trespass  ui>on  their  Lordships'  attention 
any  further,  but  he  really  felt  indignant  at 
the  manner  in  which  the  right  reverend 
prelate  had  presumed  to  impute  motives 
to  him.     On  this  occasion,  as  on  all  other 
occasions,  he  had  acted  only  from  a  sense 
of  duty.     He  had  not  acted  merely  on  the 
representations  of  three  members  of  Par- 
liament, but  from  the  information  he  had 
receivecl   from   other  quarters,   and   also 
from  his  own  sense  of  what  was  right,  in 
order  to   produce   that  result   which   all 
must  desire — namely,  the  suppression  of 
this  description  of  books,  the  circulation 
of  which   could  not  be  more  effectually 
promoted,  than  by  the  notoriety  given  to 
them  by   the  system  which  the  right  rev« 
prelate   had    throughout  pursued   during 
the  present  session  of  Parliament, 
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The  Bishop  of  Exeter  had  only  said, 
that  under  the  circumstances  of  the  case, 
tlie  efiect  of  the  Members  for  Manchester 
and  the  Member  for  Stockport  going  to 
the  Secretary  of  State  was  to  say  to  him 
—  not  in  words,  but  in  a  manner  stronger 
than  by  words — **  We  are  three."  He 
had  never  charged  those  gentlemen  with 
using  any  such  expression.  With  regard 
to  the  language  which  the  noble  Mar- 
quess had  been  pleased  to  use,  he  had  no 
intention  of  retaliating  ;  he  entertained  no 
contempt  for  the  noble  Marquess;  he  en- 
teitained  contempt  for  no  one,  and  there- 
fore not  for  the  noble  Marquess.  There 
were,  however,  two  or  three  things  in  the 
noble  Marquess's  speech  of  which  he  felt 
bound  to  take  notice.  The  noble  Mar- 
quess said  he  had  been  informed,  upon 
good  authority,  that  Mr.  Heywood  was 
not  habitually  a  vendor  of  blasphemous 
publications.  Now,  whoever  told  the  noble 
Marquess  that,  told  him  what  the  noble 
Marquess  had  in  his  own  possession  the 
most  ample  means  of  contradicting.  He 
would  read  to  their  Lordships  one  of  the 
statements  in  the  possession  of  the  noble 
Marquess : — 

"Manchester,  March  24.  John  M'Dowall, 
of  No.  40  Cotton-street,  Manchester,  weaver, 
states  that  he  called  at  the  shop  of  Abel  Hey- 
wood, bookseller  and  publisher,  60  Oldham- 
street,  Manchester,  on  Saturday  evening,  the 
21st  of  March,  about  half-past  seven  o'clcck, 
and  asked  for  Nos.  1  and  2  of  Clarke's  Critical 
Keview ;  that  a  woman  was  attending  in  the 
shop,  and  she  said  they  had  none ;  that  having 
been  referred  to  Abel  Heywood*s  shop  for 
them,  and  believing  they  had  them  notwith- 
standing such  refusal,  he  called  again  the  same 
evening  about  a  quarter  to  ten  o'clock,  and 
saw  Abel  Heywood  himself,  and  asked  him 
for  the  same  numbers  ;  that  after  some  hesi- 
tation he  fetched  the  numbers  asked  for  out  of 
an  inner  room  and  handed  them  to  M*Dowall." 

He  held  in  his  hand  a  copy  of  the  work 
referred  to,  but  it  was  of  so  shocking  a 
description,  that  nothing  less  than  abso- 
lute necessity  would  induce  him  to  bring 
any  passages  of  it  before  their  Lordships. 
He  would  put  it  into  the  hands  of  the 
noble  Marquess,  in  order  that  the  noble 
Marquess  might  judge  for  himself.  He 
believed,  indeed,  that  a  copy  of  the  work 
accompanied  the  communication  which 
had  been  addressed  to  the  noble  Mar- 
quess (as  we  understood).  Four  of  these 
statements  had  been  sent  to  the  Home- 
ofHce,  proving  not  merely  technical  and 
constructive!  but  actual  and  guilty  know- 


ledge, on  the  part  of  this  individual  of 
the  blasphemous  character  of  the  publica<« 
tions.     He  told  the  noble  Marquess,  that 
the  country  would  never  believe  that  the 
Government  were  resolved   to  put  down 
publications  of  this  kind,  nor  that   the 
Government  cared  anything  whatever  for 
the  religion  or  morality  of  the  country 
when  put  in  competition  with  their  con- 
tinuance in  office,  if  the  noble  Marquess 
merely  deluded  the  public  by  a  show  of 
proceeding  against  offenders  of  this  de- 
scription, and  then  allowed  them  to  escape 
with  impunity  on  the  first  application  that 
was  made.     The  noble  Marquess  stated, 
that  the  consequence  of  the  system  that 
had  been  pursued,  had  been  to  diminish 
the  number  of  these  offences.     Some  ac- 
counts had  reached  him  however,  and  he 
would  tell  the  noble   Marquess  of  one 
meeting  that  had  taken  place  which  cer- 
tainly did  not  confirm  the  statement  The 
noble  Marquess  must  indeed  have  known 
of  the  meeting  taking  place,  as  informa- 
tion respecting  it  was  forwarded  to  the 
noble  Marquess  by  a  magistrate  of  the 
county  of  Surrey.    At  this  meeting,  which 
took  place  on  Ham-common  on  Tuesday 
last,  aiscourses  had  been  uttered  in  pub- 
lic of  a  most  frightful  kind.     He  would 
read  to  their  Lordships  what  had  been 
said  by  Mr.  Owen  on  that  occasioQ,  ac- 
cording to  the  statement  of  two  respect- 
able individuals.     In  answer  to  the  ques- 
tion  whether  man  is  responsible  for  his 
actions?     Mr.  Owen  replied  in  the  nega- 
tive, illustrating  his  answer  by  a  tumbler 
glass  and  decanter  in  his  hand,  which  he 
said  were  not  responsible  for  having  clean 
or  dirty  water  put  into  them,  *'  and  such 
is  man ;  therefore,  man  is  not  responsible, 
either  for  murder  or  any  other  act  that  he 
commits.''  His  informant  then  said, ''  Am 
I  to  understand  that  man  is  not  responsi- 
ble for  murder  or  any  other  act  ?  "    "  De- 
cidedly so/'  said  Mr.  Owen,  "  man  is  not 
responsible;  no,  not  for  murderer  anything 
else  he  does."  This  was  the  language  held 
at  a  public  meeting,  of  which  notice  had 
been  given,  and  at  which,  therefore,  it  could 
not  be  doubted  the  noble  Marquess  had 
persons  present  to  take  notice  of  what 
occurred.     He  would  mention  another  in- 
stance: he  had  received  a  letter  as  he 
came  down  to  the  House  stating,  that  a 
blasphemous  publication  was  suspended 
in  a  shop  in   the  Strand,  and  that  the 
writer  having  addressed  the  noble  Mar- 
quess on  the  subject,  had  hoped  that 
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the  publication  would  have  been  sup- 
premdy  but  that  it  still  continued  to  be 
exhibited  and  to  disgrace  this  Christian 
city.  He  had  furnished  to  the  noble 
Marquess  an  offer  of  evidence  against 
the  individual  in  whose  shop  this  work  was 
exhibited.  He  did  not  know  whether  pro- 
ceedings had  been  commenced  in  conse- 
quence ;  he  hoped  they  had,  and  that  it 
was  only  the  *'  law's  delay "  which  had 
prevented  their  being  yet  brought  to  a 
satisfactory  result;  but  it  was  in  April 
last  that  he  made  the  communication  to 
the  noble  Maiquess.  The  noble  Marquess 
had  not  been  contented  with  standing  on 
the  defensive,  for  he  gave  their  Lordships 
to  understand,  that  the  persons  from  whom 
the  petition  emanated  were  not  entitled  to 
much  respect,  and  that  as  one  of  the  gen- 
tlemen by  whom  it  was  signed  was  under 
prosecution  for  libel,  it  would  have  been 
m  better  taste  on  his  part  to  have  ab- 
stained from  signing  the  petition.  Now^ 
he  had  that  day  received  a  communication 
from  a  gentleman  concerned  in  the  case, 
who  was  a  respectable  solicitor  in  Man- 
chester, and  who  stated,  that  so  far  was  it 
from  being  true,  that  Mr.  Stowell  was  un- 
der prosecution  for  libel,  that  no  prosecu- 
tion was  ever  thought  of  being  instituted 
against  him.  It  was  true  that  some  pro- 
ceeding had  been  taken,  but  it  was  in  the 
nature  of  an  action,  and  he  would  tell 
their  Lordships  what  the  words  were  for 
which  this  action  had  been  commenced. 
He  had  no  personal  acquaintance  with 
this  gentleman,  but  he  had  heard  much  of 
his  learning,  his  talents  and  of  his  zeal, 
both  as  a  Christian  pastor  and  as  a  de- 
fender of  the  doctrines  of  the  Church  of 
England  (although  the  noble  Marquess 
might  not  think  this  a  ground  for  praise) 
against  the  attacks  of  Roman  Catholics. 
He  admitted  that  Mr.  Stowell  entertained 
an  ardent  wish,  as  he  alio  did,  that  the 
Roman  Catholics  might  not  be  able  to 
succeed  in  what  Mr.  Stowell  believed, 
and  what  he  believed,  to  be  their  objects. 
But  he  (the  Bishop  of  Exeter)  had  never 
heard  that  this  Gentleman  had  taken  any 
unworthy  course  in  his  hostility.  It  ap- 
peared that  the  words  which  had  been 
made  the  ground  of  the  action  had  been 
read  by  Mr.  Stowell  at  a  public  meeting 
held  at  Manchester,  to  petition  their  Lord- 
ships, and  he  believed  the  oihcr  House  of 
Parliament,  against  any  further  grant  to 
the  College  at  Maynooth.  The  statement 
read  by  Mr.  Stowell  was  to  the  effect  that 


a  Roman  Catholic  priest  in  Manchester 
had  ordered  one  of  his  congregatioDp 
named  John  0*11  are,  to  do  penance,  by 
going  on  his  hands  and  knees  in  the 
public  road.  For  this  statement  the  Ac- 
tion had  been  brought.  He  was  assured 
and  believed  that  there  was  no  doubt 
whatever  of  the  fact  that  0*Hare  had  beea 
found  on  his  hands  and  knees  in  the 
streets,  and  had  been  seen  in  this  position 
by  four  policemen,  who,  being  surprised  at 
so  extraordinary  a  spectacle — for  we  were 
not  living  in  Ireland — inquired  the  reasoo 
of  it,  and  were  told  by  the  man  that  he  was 
commanded  to  do  so  as  a  penance  by  hia 
priest,  and  could  not  have  remission  of  hie 
sins,  or  at  all  events  of  their  punishment, 
unless  he  did  this  penance.  Under  these 
circumstances,  Mr.  Stowell  considered 
himself  at  liberty,  as  he  should  have  done, 
and  as  he  believed  the  noble  Marquess 
would  have  done,  to  state  this  fact  at  a 
public  meeting.  The  man  turned  out  lo 
be  a  lunatic  ;  he  therefore  could  not  be 
called  upon  as  a  witness,  and  the  priest 
had  brought  this  action,  but  the  opinions 
had  been  taken  of  some  of  the  most  emi- 
nent law  authorities,  who  ridiculed  the 
idea  of  the  action  being  maintained. 
Such  was  the  ground  on  which  the 
noble  Marquees  considered  a  clcrgymsa 
disqualified  from  remonstrating  against 
the   publication  of  blasphemous  libiBls. 

The  Marquess  of  Normanby  only  rose 
to  notice  that  part  of  the  right  rev.  pre- 
late's speech  in  which  the  right  rev,  prelate 
stated  that  he  had  in  his  possession  proofs 
of  the  guilt  of  Mr.  Heywood.  He  could 
only  say,  that  he  had  received  a  large 
packet  of  papers,  which  he  had  referred  to 
the  law  officers  of  the  Crown,  and  had  not 
seen  since.  The  result  of  the  single  pro- 
ceeding which  was  now  brought  under 
their  Lordships*  notice,  would  not  affect 
the  course  which  the  law  officers  of  the 
Crown  might  think  proper  to  adopt  with 
respect  to  the  other  publications. 

Conversation  dropped. 

CiKQUE  Ports— Pilots.]  Viscount 
Duncannon  moved  the  second  reading  of 
the  Pilot  Bill.  This  bill  was  for  regulating 
the  system  of  pilotage  in  the  Cinque  Ports. 
The  inhabitants  of  those  ports,  who  were 

f>art  owners  of  vessels,  claimed  tiie  privi- 
ego  of  bcinp^  free  from  pilotage ;  and  al- 
though when  there  were  only  sailing  vessels 
little  inconvenience  arose  from  it,  yet  now 
that  there  were  so  many  steamers,  it  be 
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came  a  matter  of  consequence,  for  the  cap- 
tains or  mates  of  those  vessels  having 
taken  a  lodging  in  one  of  the  towns 
of  the  Cinque  Ports  for  a  short  time, 
and  having  entered  their  names  as  part 
proprietors,  were  thus  enabled  to  evade  the 
pilotage  dues.  The  French  government 
had  complained  of  steamers  from  Havre 
to  England  being  obliged  to  pay  18/.  a 
voyage  for  pilotage,  while  British  steamers 
were,  in  fact,  exempt  from  it,  and  this  bill 
was,  therefore,  brought  in  to  prevent  such 
frauds  being  practised  by  British  steamers 
in  future. 

The  Duke  of  Wtllincjton  regretted  that 
the  whole  correspondence  between  the 
Board  of  Trade  and  the  Warden  of  the 
Cinque  Ports  on  this  subject  had  not  been 
laid  on  the  table  of  the  House,  as  it  would 
show  the  grounds  on  which  the  system  now 
proposed  was  founded.  The  privilege  to 
which  his  noble  Friend  had  alluded,  was 
one  that  had  become  an  abuse,  as  the  pi. 
lots  were  deprived  of  their  business  of 
pilotage.  All  he  desired  was,  that  justice 
should  be  done  to  that  class  of  men,  who, 
he  would  answer  for  it,  did  their  duty,  and 
who  were  put  to  great  expense  in  order  to 
enable  them  to  perform  that  duty.  He 
certainly  preferred  the  first  scheme  that 
was  proposed  by  the  Board  of  Trade  ;  but 
he  would  not  oppose  the  second  reading 
of  the  bill. 

The  bill  read  a  second  time. 

Cy\ N ADA — Clero  y Reserves.]  House 
in  committee  on  the  Clergy  Reserves  (Ca- 
nada) Bill. 

On  Clause  2. 

Lord  Ellenborough  said,  that  the  bill 
directed  the  investment  annually  of  the 
funds  arising  from  the  sale  of  the  clergy 
reserves.  It  appeared  to  him  that  the 
sum  so  arising,  and  so  to  be  invested  in 
the  public  securities  of  the  colony,  would 
bear  a  very  large  proportion  to  the  debt 
of  Canada,  and  its  periodical  investment 
as  a  part  of  that  debt  would  have  the 
effect  of  a  very  large  sinking  fund,  the 
tendency  of  which  must  obviously  be  to 
increase  the  value  of  public  securities. 
But  eventually  the  time  must  come  when 
those  investments  would  cease,  and  it  was 
not  impossible  that  the  interest  on  them 
might  cease  to  be  payable,  the  necessary 
consequence  of  which  would  be  to  leave 
the  clergy  without  any  provision.  No 
prudent  person  would  regard  an  invest- 
ment in  these  funds  as  a  secure  provision 


for  his  family,  and  that  which  could  not 
be  considered  a  permanent  provision  for 
a  family  that  might  expire  must  be  quite 
insufficient  for  a  clergy  intended  to  be 
perpetual.  He  should,  therefore,  propose 
an  amendment  to  this  effect*— that  the 
Crown  shall  have  the  power  of  assenting 
to  any  bill  which  might  pass  the  Colonial 
Legislature  for  investing  the  proceeds  of 
the  clergy  reserves  as  a  part  of  the  public 
debt  irredeemable  for  ever  at  a  fixed  rate 
of  interest.  He  also  thought  that  the 
Government  ought  long  since  to  have  as- 
sisted the  people  of  Canada  in  formfng 
the  important  ship  canal  so  necessary  to 
the  prosperity  of  that  colony,  by  giving 
them  the  advantage  of  the  credit  of  this 
country.  It  was  now  well  known  that 
that  province  only  wanted  those  proceeds 
of  the  clergy  reserves  for  the  purpose  of 
effecting  that  great  object,  and  the  present 
bill  would  materially  assist  in  accomplish- 
ing that,  providing  it  underwent  the  ne- 
cessary amendments.  If  the  bill  now 
before  them  remained  unchanged,  the 
Government  could  do  no  more  than  make 
the  investments  in  the  present  securities ; 
but  by  the  change  in  the  measure  which 
he  proposed,  the  Crown  could  give  its 
assent  to  any  bill  which  might  pass  the 
Colonial  Legislature  for  effecting  a  dif- 
ferent species  of  investment.  He  looked 
upon  the  practice  of  coming  to  that  House 
year  by  year  to  legislate  for  that  colony  as 
highly  inconvenient,  and  therefore  it  was^ 
that  he  at  once  proposed  to  invest  the 
Crown  with  the  requisite  power,  without 
rendering  it  necessary  to  come  to  Parlia'* 
ment.  He  was  decidedly  of  opinion  that 
the  interest  ought  to  be  fixed,  and  it  ap- 
peared to  him  that  5  per  cent*  would  be 
a  good  rate  of  interest. 

Viscount  Melbourne  suggested  that  the 
amendment  of  the  noble  Lord  would  con- 
vert the  measure  into  a  money  bill,  and 
their  Lordships  could  not  adopt  it  without 
an  infringement  of  the  privileges  of  the 
other  House. 

Lord  Ellenborough  observed,  that  the 
amendment  which  he  proposed  only  a* 
mounted  to  the  insertion  of  a  permissive 
clause,  and  he  took  upon  himself  to  say 
that  their  Lordships  might  do  anything 
that  they  thought  necessary  relating  to 
the  taxation  of  the  province,  without  at  all 
interfering  with  the  privileges  of  the  other 
House. 

Lord  Seaton  said,  there  could  be  no 
doubt  that  the  measure  would  be  received 
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in  the  colony  with  great  joy,  and  on  the 
whole  he  mast  say  that  the  bill  appeared 
to  him  roach  less  objectionable  than  any 
that  had  yet  been  proposed.  At  the  same 
time  some  further  provbion  for  the  clergy 
would  be  necessary  for  the  measure  would 
make  prorision  for  only  12.5  clergymen  of 
the  Episcopal  Protestant  Church. 

The  Earl  of /?ipofi*had  some  doubt  as  to 
the  policy  of  the  amendment.  He  feared 
that  its  effect  would  be  to  deprive  the 
clergy  of  the  power  of  acquiring  lands  in 
any  form,  however  necessary  for  building 
churches  or  residences  for  themselves, 
all  which  objects  were  certainly  contem- 
plated in  the  act  of  18*27,  which  gave  the 
power  of  selling  these  resen'es. 

The  Archbishop  of  Canterbury  said, 
their  Lordships  must  have  heard  with 
great  satisfaction  from  the  noble  Lord 
(Seaton),  that  the  effect  of  this  bill  would 
be  to  tranquillize  the  agitation  which  had 
so  long  pervaded  that  country,  with  which 
the  noble  Lord  was  so  well  acquainted, 
with  respect  to  the  distribution  of  the 
Canada  Clergy  Reserves.  It  was  that 
feeling  which  had  induced  him  (o  accede 
to  the  bill,  believing  that  there  was  little 
or  no  chance  of  those  jealousies  and  ani- 
mosities which  prevailed  in  Upper  Canada 
being  healed  and  subdued  until  this  ques- 
tion of  the  clergy  reserves  should  be  set- 
tled. But  their  Lordships  would  have 
heard  with  the  utmost  concern  the  other 
part  of  the  noble  Lord's  statement,  with 
which  he  (the  Archbishop  of  Canterbury) 
was  already  fully  acquainted  from  the 
various  corresponding  accounts  he  had 
received  from  every  person  having  a  know- 
ledge of  that  province,  and  taking  the 
deepest  concern  in  its  religious  welfare — 
namely,  the  state  of  spiritual  destitution 
in  which  that  province  was  plunged,  and 
which  almost  exceeded  belief.  From  ac- 
counts given  by  missionaries,  who  had 
travelled  througn  the  several  parts  of  the 
province,  it  appeared  that  they  found 
whole  masses  of  the  population,  equal 
to  ordinary  parishes  in  England,  who 
had  not  seen  a  minister  of  the  gospel 
more  than  once  in  a  year,  and  some 
had  not  seen  one  more  than  once  for 
two  or  three  years,  while  in  other  parts  of 
the  country  the  people  had  not  had  the 
benefit  of  any  religious  instruction  for 
twelve  or  fourteen  years  together,  and 
were  left  literally  in  a  state  of  heathenism. 
Their  Lordships  would  also  regret  very 
much;  that  no  better  provision  had  been 


made  for  the  Church  of  England  and  the 
Church  of  Scotland,  and,  in  fact,  for  the 
ministers  of  religion,  of  whatever  denomi- 
nation they  might  be,  than  the  proceeds 
of  these  clergy  reserves.  The  noble  Lord 
had  stated,  that  the  portion  for  the 
Church  of  England  would  amount  to 
25,000/.  at  the  utmost.  The  income  of 
the  Church  already  nearly  equalled  thai 
sum ;  receiving  about  7,000/.  or  8,0001. 
from  the  clergy  reserves  and  the  Govern- 
ment, and  about  1G,000/.  from  the 
Society  for  the  Propagation  of  the  Gospel 
in  Foreign  Parts.  A  most  wretched  pit- 
tance, indeed,  that  was  which  was  de- 
rived from  the  first- named  sources,  and  it 
had  been  daily  diminishing  up  to  the  in- 
troduction of  this  measure  into  Parlia- 
ment. The  state  of  the  country  itself, 
liable  to  the  continual  changes  and  ancer* 
tainiies  resulting  from  emigration,  and  to 
the  inconveniences  of  a  new  condition  of 
society,  coupled  with  the  comparative 
heathenism  in  which  the  population  were 
placed,  induced  him  earnestly  to  call 
upon  their  Lordships  to  take  this  subject 
into  their  most  serious  consideration.  It 
was  not  right  that  this  country  should  be 
neglectful  of  the  religious  welfare  of  her 
subjects  residing  in  her  colonies.  Our 
possessions  extended  into  every  part  of 
the  world,  and  prosperity  had  marked 
our  national  history  for  a  long  series  of 
years.  We  had  become  rich  and  powerful 
amongst  the  nations  of  the  globe,  but  what 
must  be  the  retribution  that  awaited  a 
country  which  had  received  so  many 
blessings  from  heaven,  and  which  was  so 
little  anxious  to  diffuse  that  religious 
knowledge  amongst  mankind,  to  which  it 
owed  all  its  prosperity  and  power  ?  He 
thought  the  amendment  of  the  noble 
Baron  liable  to  the  objection  stated  by 
the  noble  Earl  (Ripon).  He  should  be 
sorry  to  see  the  money  vested  in  colonial 
securities.  What  he  should  expect  was, 
that  the  whole  of  these  funds  should  be 
placed  at  the  disposal  of  their  owners,  and 
that  they  should  be  laid  out  in  the  pur- 
chase of^^lands  and  secured  in  other  ways, 
in  property  not  dependent  on  the  state. 
It  would  be  an  evil  to  suffer  the  church  to 
be  for  ever  a  burden  on  the  funds  of  the 
country,  because  it  would  be  exposed  to 
all  the  unpopularity  arising  from  bein^ 
maintained  out  of  the  public  taxes.  From 
this  the  Church  would  be  relieved  if  the 
money  was  vested  in  the  Society  for  the 
Propagation   of  the    Gospel,  which  had 
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done  so  much  already  as  a  charitable  in- 
stitution for  the  support  of  religion  in 
that  country.  It  was  in  this  way  that 
property  was  vested  in  that  society  for 
the  benefit  of  the  Episcopal  Church  in  the 
United  States,  and  up  to  this  moment  that 
society  remained  the  trustee  of  that  pro- 
perty, which  had  been  respected  through 
ail  the  changes  and  revolutions  that  had 
taken  place  there,  and  which  had  placed 
the  Episcopal  Church  in  America,  in  a 
situation  of  pre-eminence  and  stability 
beyond  all  other  churches.  At  the  same 
time,  after  all  he  had  heard  from  the 
noble  Lord,  he  could  not  object  to  the 
passing  of  a  bill  which  he  understood 
would  tend  to  restore  tranquillity  to 
Canada. 

The  amendment  negatived.  Clause 
agreed  to. 

On  Clause  3, 

The  Bishop  of  Exeter  wished  to  know 
from  the  noble  Viscount  what  was  to  be 
understood  from  that  part  of  the  clause 
which  provided  that  the  proceeds  of  the 
clergy  reserves  should  go 

*'  To  satisfy  all  such  annual  stipends  and 
allowances  as  had  been  heretofore  assigned 
and  given  to  the  clergy  of  the  Churches  of 
England  and  Scotland,  or  to  any  other  reli- 
gions bodies  or  denominations  of  Christians 
in  Upper  Canada,  and  to  which  the  faith  of 
the  Crown  is  pledged." 

He  could  not  suppose  that  her  Ma- 
jesty's Ministers  intended  to  include 
Roman  Catholics ;  yet  the  words  were  so 
large  as  to  include  them  or  any  other 
religious  body  or  faith.  He  should  move 
that  the  word  "  Protestant"  be  inserted, 
so  as  to  render  the  clause  positive  and 
certain  in  its  meaning. 

Lord  Ellenborough,  —  My  Lords,  I 
solemnly  conjure  you  not  to  concede  that. 
I  implore  you  not  to  agree  to  that  propo- 
sition. 

The  Bishop  of  Exeter  begged  the  noble 
Baron's  pardon,  but  he  had  not  yet  done. 
Their  Lordships  would  do  well  to  remem- 
ber, that  they  were  now  disposing  of  a 
fund  given  by  an  act  of  Parliament  in 
order  to  carry  into  effect  the  pious  inten- 
tion of  George  3rd — the  permanent  main- 
tenance and  support  of  the  Protestant 
clergy.  True,  doubts  had  arisen  upon 
the  meaning  of  the  phrase  **  Protestant 
clergy."  But  did  their  Lordships  ever 
hear  a  doubt  that  those  words  excluded 
the  Roman  Catholic  clergy  ?  Well  then, 
he  besought  them  not  to  pass  the  clause 


in  its  present  shape.  The  noble  Baron 
had  risen  and  solemnly  conjured  their 
Lordships  not  to  insert  the  word  *'  Pro- 
testant." He  as  solemnly  conjured  them 
to  do  so,  if  they  had  any  value  at  all  for 
that  religion  they  professed — that  religion 
which  he  believed  they  anxiously  desired 
should  have  its  full  and  free  course  in 
America  as  well  as  in  England.  Need  he 
remind  their  Lordships  of  what  had  been 
solemnly  declared  to  be  the  purpose  of 
these  endowmt  nts  of  lands  ?  When  the 
judges  decided  that  the  clergy  both  of  the 
Churches  of  England  and  Scotland  should 
be  admitted  to  share  in  the  proceeds,  they 
certainly  intimated  that  there  might  be 
other  persons  of  whom  they  knew  no- 
thing, but  even  then  they  distinctly  said, 
that  the  words  were  intended  to  exclude 
the  clergy  of  the  Church  of  Rome,  and 
that  the  endowments  were  rather  designed 
to  aid  the  Protestant  Church  and  support 
the  Protestant  faith,  than  the  clergy  of 
the  Church  of  England  in  particular. 
Would  their  Lordships  consent,  then,  that 
this  property  should  be  seized  and  confis- 
cated, and  give  n  to  the  Catholic  clergy  of 
Upper  Canada,  because  it  was  quite  clear 
that  such  would  be  the  effect  of  the  bill  ? 

Viscount  Melbourne f — It  does  not  bear 
that  construction. 

The  Bishop  of  Exeter  begged  the  noble 
Viscount's  pardon.  The  clause  described 
the  manner  in  which  the  property  was  to 
be  apportioned,  in  the  first  place,  *'  to 
satisfy  all  such  annual  stipends  and  allow- 
ances as  have  been  heretofore  assigned 
and  given  to  the  clergy  of  the  churches  of 
England  and  Scotland,  or  to  any  other  re- 
ligious bodies  or  denominations  of  Chris- 
tians in  Upper  Canada,  and  to  which  the 
faith  of  the  Crown  is  pledged."  [Viscount 
Melbourne :  Such  as  have  been  '*  hereto- 
fore assigned."]  He  was  glad  to  hear 
the  noble  Viscount  repeat  those  words, 
because  it  seemed  that  he  meant  that  the 
Roman  Catholic  clergy  were  not  to  be 
considered  as  included  in  the  terms  of  the 
clause ;  therefore  he  could  hare  no  objec- 
tion to  admit  the  qualification  which  he 
(the  Bishop  of  Exeter)  wished  to  have  in- 
serted. VVould  the  noble  Lord  say  dis- 
tinctly that  Roman  Catholics  were  ex- 
cluded ?  Would  he  say  that  they  were  not 
included?  [Viscount  Melbourne:  The 
clause  does  uot  bear  the  construction  put 
upon  it.]  He  thought  it  did ;  and  he  was 
confirmed  in  that  opinion  by  a  return  from 
Sir  George  Arthur,  which  had  been  printed 
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tmd  circoUted,  and  roi^ht  be  foand  in  their 
Lordships'  library.     The  accuracy  of  that 
relnrn  might  be  tested  by  an  appeal  to 
the  noble  Lord  seated  on  tKe  cross  benches 
(hofd  Seaton).     It  was  a  *list  of  those 
payments  to  which  **  the  faith  of  the  Go- 
vernment  was    pledged,**    and    amongst 
them  was  no  less  a  snm  than  l,-500/.  a 
year    to    the    Roman    Catholic    clergy. 
[Viscount  Melbourne :    Then  it  ought  to 
be  continued.]     Tiie  noble  Viscount  said 
it  ought  to  be  continued.     He  was  not 
now  contesting  the  point  whether  it  ought 
to  \)e  continued  or  not.     He  would  not 
be  drawn  into  any  unnecessary  discussion. 
What  he  contended  for  was,  that  it  ought 
not  to  be  charged   upon  that  fund  which 
was  given  expressly  for  the    support  of 
Protestant  clergymen ;  anrJ  he  thought  no 
Protestant   House    of    Parliament  could 
consent  io  such  a  diversion  of  this  pro- 
perty.   The  clause  was  in  truth  a  propo- 
sition for  taking  money  out  of  the  small 
funds  expressly  designed  for  the  support 
of  a  Protestant  clergy,  and  applying  it  to 
the  maintenance  of  a   Roman  Catholic 
clergy.    They    were    gravely    told    that 
more  than  a  tenth  part  of  what  had  been 
realized  for  a  long  time  past  was  to  go  to 
the  maintenance  of  a  Popish  clergy.     He 
thought    it    scarcely  possible    that  their 
Lordships  could  entertain  such  a  proposi- 
tion.    The  consideration  of  another  cir- 
cumstance might  make  (his  proposition 
still  more  intolerable  to  their  Lordships; 
it  was,  that  they  were  forcing  this  money 
upon  the  acceptance  of  the  Catholics.    He 
was  sure  that  the  noble  Baron,  when  he 
rose  and  conjured  their  Lordships  not  to 
agree  to  the  amendment,  did  so  with  the 
most  laudable  feulingSi  being  influenced 
by  an  opinion  that  this  bill  was  to  roittorc 
tram|uillity   to    the    pn)vince    of    Upper 
Cansidui     But   what  iiuliun   would   their 
lordships  have  of   the  matter,  when  he 
rend   to   them  a  ))roof  thit   the   Roman 
(/iitholics  themselves  did  not  expect  that 
tlii^  should  be  done  for  thuin  — nay,  more, 
that  th(*y  actually  wished  and  asked  that 
it  should  not  be  dune?  In  the  appendix 
to  the  report  on  the  aif.iirs  of  British  North 
Am(.*rica,  by  l^ord  Durham,  p.  45,  was  to 
he  found  the  address  of  Koman  Catholic 
inhalntnnis  of  Hppcr  (-.undH  to  the  Harl 
iff  Durhiim,  signed  hy  thi*  Catholic  bishop 
niid  thirty  of  the  piincipal  loKidents.  Thai 
rcpdrt  eontained  the  foliov^iiicr  jias-^agc: — 

•*  NVirli  nsp'Tl  In  th"  cIpi^v  rLS^rvo*.  con- 
sideriri)^    that    wc  wurt-    i;X|>rc'$>)y    ami    do* 


!  ?ignedly  excluded  by  the  act  of  1791  ham 
,  participation  in  them,  we  hare  resolved  bm 
i  to  embarrass  the  settlement  of  that  QnriliiM 
I  by  making  application  for  any  portion  of 
them." 

But  they  proceeded  to  recommend  that 
these  reserves  "  be  not  bestowed  eicla- 
sively  on  the  Church  of  England ,**  bat 
!  that  they  be  *'  devoted  to  the  religiom  aod 
I  moral   instruction  of  the  whole  people,'* 
They  there  disclaimed  any  desire  to  per- 
ticipate  in  these  funds:  would  any  eoble 
Lord  say  it  was  fitting  after  that  to  enter- 
tain the  proposition  of  the  clause  ea  it 
j  stood  ?    He   should   move   to  insert   ibe 
j  word    '*  Protestant*'    before    the    words 
"  religious    bodies  or   denominationa  of 
Christians  in  Upper  Canada." 

Lord  KHenborough  said,  that  what  he 
conjured  their  Lordships  to  do  wes^  boC 
to  introduce  any  words  or  provisioaa  ioto 
the  bill  which  would  deprive  the  Roman 
Catholics  of  Upper  Canada  of  any  portion 
of  what  they  now  derived  from  the  boenty 
of  the  Crown,  and  to  which  the  honour  of 
the  Crown   was  pledged.     He  felt  per- 
fectly convinced  that  If  their  Lordships 
ventured  to  touch  that  subject,  there  was 
not  the  slightest  hope  of  tranquillity  in 
Canada.     A  Catholic  question  woald  be 
created   that  instant,    and    the    Roman 
Catholics,  forming  two-thirds  of  the  popa- 
lation  of  Upper  Canada,  would  be  united, 
they  and   their  representatives  in  the  As- 
sembly, against  the  Government  of  this 
country.      Happily   up   to    this   moment 
there  had  been  no  religious  dissensions  in 
Canada.     1'hat  country  had  been  spared 
that  greatest  of  all  curses,  and   he   did 
trust  that  their  liOrdships  would  introdace 
no  words  into  this  bill  which  would  in  the 
slightest  degree  diminish  the  emoluments 
which  the  church  of  Rome  now  derived. 

Viscount  Melbourne  had  the  very 
stroti;>;tst  objection  to  the  amendment  pro- 
posed by  the  right  rev.  Prelate,  and  exactly 
on  the  same  grounds  as  those  staled  by 
the  noble  Baron.  The  object  of  the 
clause  was  to  continue  the  payment  of 
those  stipends  to  which  the  faith  of  the 
Crown  hud  been  pledged,  and  if  the  pay- 
ment had  been  hiihL'ito  niide,  it  ought  to 
be  continued. 

The  Earl  of  Ripon  regarded  the  bill  as 
a  coniprniiiisc  on  tlic  fmrt  of  the  Church, 
by  which  coin[)i'jinise,  hr)wevcr,  she  ob. 
tained  a  I(>:;ai  tiilc  to  something  which  did 
not  prorofd  iVom  iht  clergy  ri'siTvcs.  The 
Crown  was  obliged   by  tlie   bill   to  make 
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good,  up  to  a  certain  sum,  any  deficiency 
in  the  revenue  arising  from  the  clergy 
reserves,  to  which  guarantee,  on  the  part 
of  the  Crown,  the  Church  of  England, 
under  the  Act  of  1791,  had  no  positive 
right.  He  said,  therefore,  that  upon  the 
whole  it  was  but  a  reasonable  settlement 
that  the  bill  should  be  so  constructed  as 
not  to  leave  any  ground  of  dissatisfaction 
in  the  colony  ;  if,  however,  no  compromise 
had  been  made,  he  should  have  thought 
that  it  might  have  been  very  doubtful 
whether  the  Roman  Catholics  would  have 
had  any  right  to  participate  in  the  clergy 
reserves, 

The  Bishop  of  Exeter^  in  reply,  admit- 
ted that  a  compromise  had  been  made — 
but  between  whom  ?  Between  the  partifes 
who  were  really  parties  to  the  discussion, 
which  the  Roman  Catholics  were  not.  Itwas 
contrary  to  all  good  faith  to  fasten  a  charge 
for  their  support  upon  funds  belonging  to 
the  Protestant  clergy.  If  the  Government 
had  pledged  their  fail h  to  find  means  for 
the  support  of  the  Roman  Catholic  clergy, 
let  them  go  to  Parliament  and  ask  for  the 
necessary  supplies ;  but  let  them  not  steal 
from  the  miserable  modicum  which  was 
left  to  maintain  true  religion. 

Their  Lordships  divided  on  the  question 
that  the  word  Protestant  be  inserted: 
Contents  17;  No  t- Con  tents  27  :  Majority 
10. 

Remaining  clauses  agreed  to,theHoti8e 
resumed  ;  Report  to  be  received. 

Rating  Stock  in  Trade.  The  Mar- 
quess o( Noiinanby  said^that  he  rose  for  the 
purpose  of  moving,  which  he  did  with  very 
great  regret,  that  the  order  of  the  day  for 
going  into  committee  on  the  Stock  in 
Trade  Bill  be  read  in  order  to  be  dis- 
charged. There  were  some  words  in  the 
last  clause  of  the  bill  which  had  occa- 
sioned very  considerable  doubt  whether 
they  did  not  carry  the  exemption  provided 
for  by  the  bill  much  further  than  was  ori- 
ginally intended.  He  would  move  that 
this  bill  be  committed  that  day  three 
months. 

Lord  Porhnan  remarked,  that  it  was 
necessary  to  make  it  clearly  understood 
that  tlicir  Lordships'  House  having  found 
that  a  large  amount  of  property  would 
have  been  exempted  from  rating  by  this 
bill,  had  taken  care  to  prevent  such  an 
error  being  committed.  He  wished  to 
mention  that  a  right  rev.  Prelate,  who 
had  been  obliged  by  illness  to  leave  tho 


House,  had  consented  to  the  arrangement 
proposed,  on  the  condition  that  the  bill  to 
be  brought  in  should  be  merely  temporary. 
He  must  say,  that  his  noble  Friend  at  the 
head  of  the  Home  Department,  could  do 
no  greater  service  to  the  country  during 
the  recess,  than  by  preparing  himself  care- 
fully on  tho  subject  to  which  this  bill 
related,  as  it  was  of  the  very  highest  im- 
portance. 

Lord  Ellenborougk  did  not  knotv  what 
service  the  noble  Marquess  might  have  it 
in  his  power  to  do  the  country  during  the 
recess,  but  he  knew  that  he  could  not  do 
the  country  a  greater  disservice  than  by 
passing  temporary  acts  of  Parliament. 

The  Marquess  of  Normanby  admitted 
the  correctness  of  that  obiervcitioo  as  k 
general  principle,  but,  as  he  was  obliged 
to  withdraw  the  present  bill,  he  thougfit 
the  introduction  of  a  temporary  mea- 
sure justifiable. 

Committee  on  the  bill  pat  off  for  three 
months. 

Affirmations.]  Lord  Monteagle 
rttoved  the  second  reading  of  the  Affirma- 
tions Bill.  In  1828,  the  Legislature  had 
admitted  Quakers  and  Moravians  to  lAake 
a  declaration  instead  of  an  oath  lit  cridit- 
nal  as  well  as  in  civil  proceedings.  In 
1833,  it  wetit  a  step  further,  and  sboliah- 
ed  oaths  not  only  in  all  judicial  proeeed- 
ings,  but  in  alt  proceedingi  whatever^  so 
far  aft  the  Quakers  and  Moravians  were 
concerned.  In  the  same  year,  another 
act  was  passed  by  whkih  the  same  privi- 
leges were  extended  t6  the  Separatists. 
Again,  in  the  year  1838,  the  same  relief 
was  given  to  certaift  parties  who  had  beea 
Quakers,  Moravians,  or  Separatists,  btft 
who,  having  ceased  to  hold  those  opitiioiis, 
had  become  members  of  the  Church  of 
England.  The  class  to  which  the  presetit 
bill  referred  was  not  numerous^  consistiog 
as  it  did  of  persons  who,  being  Members 
of  the  Church  of  England,  might  feel  a 
conscientious  objection  to  taking  An  oath. 
He  must  remind  their  Lordships  that  all 
those  bills  had  been  introduced  with  the 
sanction  of  the  judges,  and  the  bill  now 
before  them  bad  been  drawn  up  by  Mr. 
Baron  Alderson.  The  whole  argument  in 
favour  of  the  bill  might  be  foutid  in  the 
preamble  to  the  Act  3  and  4  William  4th, 
c.  82,  since  there  was  not  one  word  in 
that  preamble  which  applied  to  the  Sepa- 
ratists, and  which  had  received  the  sanc- 
tion of  the  Legislature,  which  did  not 
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eqaally  apply  to  the  persons  contemplated 
by  the  provisions  of  this  bill.  Was  it  to 
be  said,  that  a  member  of  the  Church  of 
England  should  be  compelled  to  take  an 
oath  against  his  conscience,  or  should 
cease  to  belong  to  it  if  he  refused  ?  He 
entreated  their  Lordships  not  to  deny  re- 
lief to  the  members  of  the  Church  of  Eng- 
land on  this  point,  and  to  give  the  bill  a 
second  reading.  The  bill  provided,  that 
any  party  desiring  to  avail  himself  of  the 
permission  to  avoid  an  oath  should  appear 
before  two  justices  of  the  peace,  and  give 
evidence  that  his  opinions  were  unfavour- 
able to  oaths,  and  that  he  must  register 
his  name  previous  to  claiming  the  privi- 
lege of  affirmation.  If  the  party  affirmed 
without  going  through  this  progress,  it 
would  be  a  misdemeanour,  and  if  he 
affirmed  falsely,  he  was  made  subject  to 
all  the  penalties  of  perjury,  as  if  he  had 
sworn  in  the  usual  way. 

The  Duke  of  Wellington  said,  the  noble 
Lord  had  stated  it  as  a  reason  for  agreeing 
to  this  bill,  that  several  other  bills  of  the 
same  character  had  been  passed.  He  ^the 
Duke  of  Wellington)  entreated  their  Lord- 
ships to  pause,  and  recollect,  that  the 
foundation  of  all  justice  was  truth,  and 
that  the  mode  of  discovering  truth  had 
always  been  to  administer  an  oath,  in 
order  that  the  witness  might  give  his  de- 
position under  a  high  sanction.  He 
hoped  their  Lordships  would  not  proceed 
to  adopt  another  of  those  bills  which  had 
been  before  their  Lordships  only  a  few 
days,  and  which  was,  in  truth,  nothing 
more  than  a  way  of  enabling  a  witness, 
who  thought  proper  to  say  he  had  consci- 
entious scruples,  to  escape  the  solemnity  of 
an  oath.  He  admitted,  that  the  incon- 
venience which  the  present  state  of  the 
law  produced  fell  rather  on  the  com- 
munity in  general  than  the  individuals, 
but,  at  the  same  time,  he  thought  that  by 
every  one  of  those  relaxations  they  shook 
the  foundations  of  justice.  This  bill 
ought  to  be  brought  before  them  at  a  pe- 
riod of  the  Session  when  they  could  ascer- 
tain the  opinions  of  more  of  the  learned 
Members  of  that  House  than  were  now  at 
hand,  and  also  the  opinion  of  the  learned 
judges,  if  their  Lordships  would  think  it 
necessary  to  call  for  them.  The  bill,  in- 
deed, hardly  went  far  enough,  for  if  the 
principle  were  just,  why  not  dis|H'nsc  with 
the  previous  examination  altogether  ?  But 
he  would  suggest  that  in  any  future  bill  it 
would  be  right  to  have  some  testimony  as 


to  the  character  of  the  person  wishing  not 
to  take  the  oath,  which  would  be  a  kind  of 
substitute  for  the  sanction  departed  fioau 
In  the  mean  time  he  should  move  that  the 
bill  be  read  a  second  time  that  daj  aix 
months. 

Lord  Brougham  said,  that  the  very  pro* 
vision  required  by  his  noble  Friend  oppo. 
site  was  to  be  found  in  this  bilL  The 
party  who  had  scruples  against  taking  en 
oath  was  required  to  go  before  a  magie* 
trate,  and  in  case  the  justice  were  satis&d, 
on  the  testimony  of  one  or  more  credible 
witnesses,  that  he  was  a  person  of  good 
character  and  a  believer  in  the  Christiea 
religion,  and  conscientioiuly  believed  the 
taking  of  oaths  to  be  unlawful,  then  he  wee 
to  grant  a  certificate  to  that  effect.  There 
were  some  parts  of  the  bill  of  which  he 
did  not  altogether  approve.  He  objected 
to  any  thing  in  the  nature  of  a  teat,  and 
he  agreed  with  his  noble  Friend  opposite, 
that  it  would  be  better  to  have  the  bill 
more  extensive,  and  to  place  the  recusants 
in  general  on  the  footing  of  the  Quaken» 
Moravians,  and  others,  dispensing  with  the 
previous  examination.  Heartily  agreeing; 
however,  in  the  principle  of  the  measure^ 
he  should  give  his  vote  for  the  second  read- 
ing. He  was  as  much  averse  as  any  maa 
could  be  to  diminish  the  sanctity  of  the 
obligation  to  truth,  on  which  all  the  ad- 
ministration of  justice  depended  ;  but  be 
thought  this  bill  would  leave  it  all  the  le- 
curity  which  human  institutions  could 
confer.  The  experience  of  those  who 
were  best  acquainted  with  courts  of  justice 
did  not  tend  to  show  that  those  who  took 
affirmations  were  less  careful  or  scrupulous 
as  to  what  they  swore,  or  swore  in  a  lean 
trustworthy  way,  than  those  of  their  fellow 
citizens  who  continued  to  take  oaths. 

Lord  Lyndhurst  had  a  great  aversion  to 
this  bill.  The  question  was,  whether  they 
should  allow  any  person  who  chose  to  say 
he  had  a  conscientious  scruple  to  taking 
an  oath  to  dispose  of  the  lives  and  fortunes 
of  his  fellow-subjects  without  the  sanction 
of  that  obligation.  He  was  not  at  all  dis- 
posed to  adopt  the  principle  without  going 
into  a  minute  inquiry  as  to  the  inconve- 
niences of  the  law  as  it  at  present  stood. 
The  noble  Lord  who  moved  the  bill  said  it 
was  full  of  securities  against  the  abuse  of 
the  principle.  Any  person  at  all  acquainted 
with  the  administration  of  justice,  would 
see  that  the  prctonded  securities  were 
a  mere  mockery.  The  man  who  objected 
to   the  oath   was  to  go  before  a  magia- 
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irate,  and  call  a  witness  to  prore  that 
he  was  a  man  of  good  character,  and  bad 
conscientions  scruples.  That  was  entirely 
an  ex  parte  proceeding;  the  magistrate 
would  be  ignorant  of  the  parties,  and 
would  have  no  opportunity  of  sifting  the 
evidence,  so  that  this  proceeding  would 
be  quite  nugatory.  If,  then,  the  pro- 
moters of  the  bill  thought  a  secu- 
rity necessary,  and  if  on  inquiry  their 
Lordships  found  that  it  amounted  to 
nothing,  there  was  an  end  of  the  bill  even 
on  the  showing  of  those  who  introduced 
it.  The  noble  Lord  had  said,  that  the  bill 
was  drawn  up  by  a  learned  judge.  Of 
course,  he  could  not  suppose  that  any  one 
of  the  learned  judges  could  have  been 
concerned  in  drawing  up  such  a  bill  as 
this,  so  that  that  assertion  he  took  for  a 
mere  make  weight.  But  this  was  not  all. 
The  man  who  had  a  scruple  against  tak- 
ing an  oath,  must,  of  course,  have  a  simi- 
lar scruple  against  calling  any  person  into 
a  court  of  justice  to  take  an  oath  for  him. 
The  man,  therefore,  was  to  call  another 
into  court  to  do  that  which  he  considered 
in  his  own  conscience  ought  not  to  be 
done.  Such  was  the  extravagant  absurd- 
ity of  this  bill.  Yet  their  Lordships  were 
to  suppose  that  one  of  the  learned  judges 
had  drawn  it.  Again,  how  were  the  con- 
scientious scruples  of  the  recusant  to  be 
investigated?  All  that  the  witness  could 
say  was,  that  the  man  said  he  had  those 
scruples,  which  meant  nothing.  But  after 
the  witness  was  examined,  it  was  not  im- 
perative on  the  justice  to  grant  a  certifi- 
cate. If  he  refuted  it,  the  consequence 
would  be  that  every  one  would  set  down 
the  man  who  had  applied  for  it,  as  one 
who  was  not  considered  a  man  of  good 
character  or  a  Christian.  Suppose  that 
this  unhappy  man  were  afterwards  called 
into  a  court  of  justice  to  be  examined,  the 
fact  of  this  refusal  would  be  conclusive 
against  his  evidence.  Again,  every  one 
knew,  that  when  an  oath  was  prescribed  in 
an  act  to  be  taken,  it  must  be  repeated 
verbatim  et  literatim^  without  deviation. 
Yet  this  form  of  affirmation  given  in  the 
bill  was,  '<  I  affirm  and  declare,  &c." 
There  was  only  one  other  instance  of  an 
oath  in  an  act  of  Parliament  containing 
an  '*  &c,"  which  had  been  made  the  sul^ 
ject  of  ridicule  against  the  nation  by  his- 
torians, yet  this  bill  was  ascribed  by 
the  noble  Baron  to  a  judge  of  great 
learning,  intelligence,  and  acuteness, 
who   was  incapable  of  committing  such 
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absurdities.  With  regard  to  the  gene- 
ral question,  he  was  unwilling  to  discuu 
it  on  such  a  bill  as  this,  but  when  a  leia 
objectionable  measure  was  introduced,  he 
thought  it  might  be  made  the  subject  of 
grave  and  serious  consideration  by  a  Com« 
roittee  up  stairs. 

Lord  Brougham:  Although  he  never 
said,  that  Mr.  Baron  Alderaon  drew  this 
bill,  he  certainly  considered,  that  it  might 
have  been  drawn  by  any  judge,  without 
impeachment  to  his  learning  or  accuracy; 
As  to  the  '*  &c."  what  was  it  ?  Nothing 
at  all.  It  simply  meant  in  the  bill,  **l 
affirm  and  declare  as  is  here  set  forth,**  or 
**  as  follows.**  It  was  common  enough  in 
other  Acts,  as  for  instance,  ''justices  tit* 
ting  for,  &c."  meant  ''justices  sitting  for 
such  a  town  or  county."  The  only  other 
observatbn  of  his  noble  and  learned 
Friend  worthy  of  notice  was,  that  as  to  the 
person  who  objected  to  take  an  oath  call- 
ing on  another  person  to  take  one  for  him, 
which  certainly  had,  at  first  sight,  some 
plausibility.  But  why  should  not  the  ob« 
jector  call  upon  another  man  to  take  the 
oath,  if  that  man  did  not  share  in  its  con- 
scientious scrupleSt  and  bad  no  repug* 
nance  to  do  so  f 

The  Earl  of  Devon  objected  to  introduce 
into  the  practice  of  our  criminal  proceed- 
ings evidence  not  on  oath,  unless  under 
peculiar  circumstances  indeed^  and  in  caaet 
established  after  a  full  and  deliberate  in- 
quiry.  His  own  experience  had  taught 
him,  that  men  would  refuse  to  swear  a 
falsehood  which  they  would  affirm  over 
and  over  again.  In  those  cases  where  tt^ 
lief  had  been  afibrded  the  class  of  persons 
were  known,  and  a  test  could  be  applied 
to  their  religions  opinions.  In  this  case 
the  door  was  opened  wider,  without  evid- 
ence to  show  the  necessity  for  It.  He  was 
always  ready  to  bear  his  testimony  to  the 
scrupulous  correctness  of  Quakersin  giving 
their  testimony ;  but  still  the  principle  <rf 
our  criminal  law  was  to  require  an  oath. 

Lord  Monteagle  said,  his  noble  Friend 
must  recollect,  that  they  had  the  authority 
of  the  Legislature  in  favour  of  the  bill. 
The  Legislature  had  passed  former  bills  of 
this  kind.  If  the  object  were  the  discovery 
of  truth,  and  if  it  were  said,  that  an  oath 
was  an  aid  to  the  discovery,  he  (Lord 
Monteagle)  said,  that  an  oath  against 
conscience  was  an  impediment  to  the  dis- 
covery of  truth.  If  it  were  otherwise,  the 
Legislature  had  done  wrong,  for  it  had 
abolished  hundreds  of  thousands  of  oaths 
2S 
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on  the  very  ground,  thai  an  oath  misap- 
plied waa  an  impediment  to^  and  no  teat 
of,  truth. 

Amendment  carried. 

Bill  put  of  for  six  months. 

Law  of  Evidexce  (Scotlakd).J  On 
the  Order  of  the  Day  for  the  third  reading 
of  the  Law  of  Evidence  (Scotland), 

The  Earl  of  Haddington  objected  to  the 
further  progress  of  the  bill,  though  he  was 
aware,  that  he  should  expose  himself  to 
the  fire  of  the  great  law  guns  in  this 
House.  The  noble  and  learned  I/)rd  on 
the  Woolsack  had  treated  the  opinion  of  the 
faculty  of  advocates  very  lightly ;  but  he 
(Lord  Haddington)  had  made  inquiry  and 
had  found,  that  they  had  considered  the 
report  of  the  committee  which  had  been 
rejected,  only  three  of  the  learned  body 
having  voted  for  it.  The  noble  Earl  then 
went  into  some  details  respecting  the  law 
of  evidence  in  Scotland.  He  proposed  to 
the  noble  and  learned  Lord,  that  he  should 
drop  this  bill  during  the  present  Setsion, 
and  bring  in  another  bill  on  this  subject 
next  Session  after  a  full  and  due  inquiry 
into  it.  If  the  noble  and  learned  Lord 
would  not  agree  to  that  proposition,  he 
would  move,  that  this  bill  be  read  a  third 
time  that  day  six  months. 

The  Lord  Chancellor  advocated  the 
propriety  of  passing  this  bill  during  the 
present  Session.  It  had  been  before  th 
House  nearly  all  the  present  Session  ;  and, 
if  any  measure  could  have  undergone  more 
investigation  than  this  had,  he  should  be 
obliged  to  the  noble  Earl  if  he  would  men- 
tion what  that  measure  was.  There  were 
no  grounds  for  the  imputation,  that  this 
bill  had  been  hurried  through  Parliament. 

Lord  WharncUffe  would  support  the 
amendment  of  his  noble  Friend.  He 
thought,  that  his  noble  Friend  had  made 
out  distinctly,  that  the   Scotch  bar  was 
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not  prepared  at  this  moment  for  the  altera- 
tion proposed  in  the  bill ;  he  would  rather 
therefore  postpone  it  to  the  next  Session, 
that  a  general  consent  might  be  procured 
on  the  part  of  the  bar  of  Scotland. 

Their  lordships  divided  on  the  original 
motion : — Contents  I r> ;  Not-Contents  1 1 ; 
Majority  4. 

Bill  read  a  third  time  and  passed. 

Railways.]  The  Karl  of  Clarendon 
moved  the  second  reading  of  the  Railways 
Bill. 

The  Marqaeia  of  Saliibur^  begged  to 


direct  the  noble  Earl'a  attention  to  the 
I6th  clause,  which  gavei  in  hit  Mtininlioa, 
too  extensive  powers  to  the  railway 
officers  over  penona  charged  with  dhp 
structing  or  otherwise  interfering  vitk 
them.  These  underlings  were  but  too  apt  ml 
present  to  exceed  the  powers  with  whiah 
they  were  intrusted  by  the  laWb 

Lord  Wkarnchffe  Uiought  it  advisnhk^ 
that  there  should  be  a  board  of  inspeetiaiia 
but  was  of  opinion  that  there  was  an  iwi- 
portant  omission  in  the  6th  clause,  bj 
which  the  board  wastobeeonstitnted.  Ha 
thought,  that  the  operation  of  the  danaa 
should  be  made  retrospective,  and  Ihas 
persons  having  held  any  office  of  emolttF 
ment  connected  with  any  railway  for  tha 
space  of  one  year  previously  should  ba 
made  ineligible. 

The  Earl  of  Clarendon  thought,  thai  il 
would  be  better  to  leave  the  responsibility 
in  the  hands  of  the  Board  of  Trade. 

The  Marquess  of  SaliMbury  said,  that 
by  the  16th  clause  it  was  provided,  that  if 
any  person  was  found  trespassing  upon  a 
railway,  or  if  any  person  impeded  any  of 
the  officers,  that  officer  should  have  the 
power  of  taking  the  person  offending  into 
custody  and  detaining  him.  That  ba 
thought  was  an  extent  of  power  with 
which  these  railway  officers  oug^t  not  to 
be  intrusted.  He  could  not  think,  that 
it  was  right  to  give  an  unlimited  power  of 
detaining  offenders. 

The  Earl  of  Clarendon  said,  the  offiear 
must  of  necessity  detain  the  offender  tfll 
he  could  be  taken  before  a  magistrate. 

The  Duke  of  Wellington  had  ofkaa 
turned  his  attention  to  this  subject,  and 
be  was  glad  that  at  last  something  was  to 
he  done.  He  had  formerly  proposed  the 
insertion  of  clauses  in  the  different  railway 
bills  which  had  passed  the  House,  placing 
those  undertakings  under  the  control  of 
the  Government,  but  the  course  which  he 
had  proposed  had  not  been  adopted,  and, 
in  fact,  the  Government  had  done  nothing 
in  the  matter.  The  consequence  had  been, 
that  those  railway  companies  had  got  a 
monopoly  of  the  whole  carriage  along  tha 
different  lines,  and  he  was  therefore  happy 
to  see,  that  at  last  a  measure  was  proposed 
taking  the  management  of  those  concerns 
into  the  hands  of  the  Government.  This 
measure,  however,  did  not  in  his  opinion 
go  far  enough.  By  the  bill  the  Govern* 
ment  would  have  the  power  of  inspecting 
the  rules  and  regulations  of  the  different 
companies,  but  those  rules  and  regain- 
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tions  were  not  sufficient  for  the  manage- 
ment of  those  concerns,  and  there  was  no 
power  given  to  malce  additional  rules. 
There  were  two  railways  passed  near  his 
house,  and  he  must  say,  that  he  derived 
no  advantage  from  either.  In  fact,  he 
had  been  almost  obliged  to  establish  a 
stage  coach  for  his  own  use.  Those  rail- 
way companies  had  driven  the  carriers 
and  stage  coaches  off  the  road^  and  but 
for  the  exertions  which  he  and  a  few 
other  gentlemen  had  made,  the  West  of 
England  would  have  been  put  to  the 
greatest  inconvenience.  He  must  say, 
that  the  Government  ought  to  look  after 
the  rules  and  regulations  of  railway  com- 
panics  as  respected  the  carriage  depart- 
ment, for  by  the  present  bill,  as  it  stood, 
the  Government  would  have  no  power  to 
order  any  new  regulations.  He  was,  how- 
ever, glad,  that  the  powers  of  the  in- 
spectors were  to  be  carried  further,  and 
he  hoped  the  measure  would  be  produc- 
tive of  good  effect. 

The  Earl  of  Clarendon  said,  it  had  been 
proved  before  a  committee  of  the  House 
of  Commons,  that  the  railway  companies 
had  obtained  a  complete  monopoly,  and 
that  the  interference  of  Parliament  was 
now  absolutely  necessary.  A  compromise 
however,  had  been  made,  and  it  had  been 
agreed  that  this  bill  should  be  considered 
only  as  an  experimental  measure.  There 
was,  however,  a  clear  understanding,  that  if 
the  powers  granted  by  this  bill  were  found 
insufficient  by  the  Board  of  Trade,  further 
powers  should  at  once  be  asked  ibr. 

The  Earl  of  Olenyall  said,  that  nothing 
could  be  more  scandalous  than  the  system 
of  the  railway  companies  as  respected 
carriage. 

Bill  read  a  second  time. 

Parochial  Assessmekts.]  The  Earl 
of  Devon  moved  the  second  reading  of 
the  Parochial  Assessments  Bill,  but 

Lord  Portman  objected  to  a  bill  of  this 
kind  being  proceeded  with  at  so  late  a 
period  of  the  Session,  and  moved  that  it 
be  read  a  second  time  this  day  three 
months. 

The  Marques  of  Salisbury  did  not  feel 
any  very  strong  objection  to  this  measure, 
but  thought  that  at  this  late  period  of  the 
Session  his  noble  Friend  had  bc^tter  with- 
draw it. 

Second  reading  put  off  for  three  months. 

Loan   Societies.]      Lord   Mooteagle 


I  moved  the  order  of  the  day  ft>r  the  House 
going  into  committee  on  the  Loan  So- 
cieties Bill,  when 

The  Marquess  of  Safiskury  said,  that 
this  bill  asked  their  Lordships  to  pass  an 
act  of  indemnity  for  all  usurious  acts  com- 
mitted by  those  societies  up  to  the  pre- 
sent time.  To  that  he  did  not  so  much 
object,  but  he  did  object  to  the  power 
which  was  asked  to  charge  15  per  cent, 
upon  loans,  There  was,  however,  some 
difficulty  in  fixing  what  the  rate  of  in- 
terest should  be,  and  on  this  point  he  had 
looked  to  the  rate  of  interest  fixed  by  loan 
societies  in  Ireland.  He  thought  15  per 
cent,  too  high,  and  be  should  therefore 
propose  to  reduce  the  rate  fixed  in  the 
bill  from  15  to  10  per  cent.  He  should 
also  propose  to  amend  the  bill  further, 
by  providing  that  the  meetings  of  loan 
societies  should  not  be  held  in  public- 
houses. 

The  Duke  of  Wellington  was  glad  to 
think  that  the  loan  societies  in  Ireland 
had  succeeded.  Much  credit  was  due  to 
Mr.  Bagot,  of  Bagot  Castle,  for  the  in- 
terest he  bad  taken  in  the  establishment 
of  those  bodies  in  that  country,  and  he 
was  happy  to  find  that  the  example  of 
Ireland  in  this  paiticnlar  had  beep  M- 
lowed  in  London. 

The  House  in  committee.  Bill  pasaed 
with  amendmenti. 

House  resumed. 
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MmuTB*.]  pOb.  Kttd  •  flntttmt  t— NflB-ftrofi}iifd  IU||^ 
tcTk— Read  a  leoood  time  t—BIIlt  of  EkdMWgai  Ocwft  of 
Chancery;  Impriaonment  ten  Ddit— Read  a  third  tlmt : 
— Camolidatad  Fuad  (AppcofNiSvttan)!  Bxcbtqifcr  BiUti 
PubUn  PbXcet  Pisyj|e{  IBrctotiwtiDil  Comti  (Na  1){ 
Lfaicn,  4cc.  MannflMturea. 

Business  of  the  Session.]  On  the 
Order  of  the  Day  for  the  third  reading  of 
the  Consolidated  Fund  Bi|l. 

Mr.  Hume  said,  he  woulo  take  that  oOi- 
portunity  of  drawing  the  attention  of  xhp 
House  to  the  conduct  of  that  House,  and 
to  the  state  and  feelings  of  the  people.  He 
exceedingly  regretted  the  manlier  ip  which 
the  most  liumerously  signed  petition  ever 
presented  to  Parliament — that  for  the 
Charter — had  bfen  treated.  Had  it  not 
been  treated  in  that  manner,  he  thought 
the  present  discontents  would  not  have 
existed.  The  Reform  Bill  had  diaap- 
pointed  the  people.  The  democratic  prin- 
2S2 
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ciple  was  not  properly  represented.  He 
was  of  opinion  that  every  man  who  paid 
taxes,  or  who  was  liable  to  be  drawn  in 
the  militia,  had  a  right  to  vote  in  the  elec- 
tion of  Members  of  Parliament.  The  pri- 
sons were  now  filled  by  persons  who  only 
sought  for  change  in  the  same  manner  as 
the  changes  of  1832  were  produced.  He 
admitted  that  those  who  had  had  recourse 
to  physical  force  and  to  the  destruction  of 
property  ought  to  be  punished  ;  but  the 
greater  part  of  those  now  in  prison  were 
placed  there  for  making  use  of  seditious 
language,  and  for  attending  public  meet- 
ings. The  ministry  ought  to  recollect  their 
own  conduct  in  1832,  and  not  press  so 
hardly  upon  those  who  were  seeking  fur- 
ther reforms,  and  who  were  only  pursuing 
the  same  course  that  they  themselves  had 
pursued  to  carry  the  Reform  Bill.  He 
complained  that  they  had  nothing  what- 
ever to  show  at  the  end  of  the  Session. 
Nothing  had  been  done  but  enormously 
increasing  their  war  establishment,  and  the 
consequence  was^  that  new  taxes  were 
obliged  to  be  laid  on  the  already  overbur- 
dened people  of  this  country.  As  the  pre- 
sent was  the  last  occasion  on  which  he 
should  have  an  opportunity  of  pronouncing 
his  opinion  upon  the  finances  of  the  coun- 
try, he  begged  to  enter  his  protest  against 
the  policy  of  the  Government.  He  feared 
as  the  House  was  at  present  constituted, 
it  would  be  impossible  to  expect  anything 
satisfactory  from  it. 

Bill  read  a  third  time  and  passed. 

Ecclesiastical  Courts — JoiinTiio- 
ROGOOD.]  Lord  J.  Russell  moved  the  third 
reading  of  the  Ecclesiastical  Courts  Bill 
(No.  1). 

Mr.  T»  Duncombe  would  take  that  op. 
portunity  to  thank  her  Majesty's  Govern- 
ment for  bringing  in  the  present  bill,  but 
he  must  at  the  same  time  any,  that  he  was 
afraid  that  the  bill  would  not  efiect  the 
benevolent  intention  ofits  authors,  namely, 
the  release  of  John  Thorogood.  The  bill 
left  that  dependent  upon  the  consent  of 
his  prosecutors,  and,  judging  from  all  that 
had  taken  place  up  to  the  proceedings  at 
the  last  meeting  at  Chelmsford,  he  feared 
that  this  bill  would  avail  nothing  to  efTect 
the  object  which  the  House  hud  in  view. 

Dr.  Lushington  thought  it  necessary,  in 
vindication  of  himself  and  the  proceedings 
that  had  taken  place  in  the  court  over 
which  he  presided,  that  the  House  should 
he  apprised  of  the  course  that  had  been 


taken  there.  Mr.  Thorogood  having  quiM- 
tinned  the  validity  of  a  rate,  and  naviag 
been  summoned  in  the  Ecclesiastical 
Court,  thought  fit  not  to  appear.  Now, 
under  such  circumstances,  what  was  the 
judge  bound  to  do  in  virtue  of  his  oath  ? 
He  was  bound  to  administer  the  law  as  it 
stood,  without  the  slightest  reference  to 
any  other  consideration.  He  was  boand 
to  pronounce  the  individual  in  coDtempt. 
He  had  no  choice ;  and  if  he  had  refuaied 
to  do  so,  he  would  have  subjected  himself 
to  proceedings  in  other  courts,  for  the  pur- 
pose of  making  him  do  his  duty,  and  also 
the  censure  of  the  public.  A  doubt  had 
arisen  whether,  with  the  consent  of  the 
parties,  he  could  release  the  individual. 
He  asked  those  who  saki  he  had  the 
power,  to  look  to  the  statute  of  the  53rd 
George  3rd,  c.  127,  in  which  they  would 
see  that  when  a  party  was  in  custody  for 
contempt,  he  had  no  power  to  discharge 
that  individual,  unless  he  had  purged  bii 
contempt.  But  it  was  said  another  course 
might  have  been  adopted,  similar  to  that 
which  had  been  pursued  in  the  case  of  Mr. 
Baines  of  Leicester,  which  was  much  more 
merciful.  Now,  with  respect  to  the  mercy 
of  that  course,  he  would  only  say,  that 
Mr.  Baines  had  been  sued  for  2/.  12s.  6</., 
and,  after  various  proceedings,  the  Lord 
Chancellor  had  directed  a  new  writ  de 
contumace  capiendo  to  issue  for  the 
21.  125.  6d.,  and  125/.  costs,  those  cosU 
being  only  for  one  side.  He  believed  there 
was  no  well -authenticated  instance  of  a 
party  being  released  from  contempt  with- 
out purging  his  contempt. 

Mr.  Hawes  said,  the  House  ought  to 
pronounce  a  strong  and  decided  opinion 
upon  the  course  that  might  be  taken  by 
the  churchwardens  of  Chelmsford,  as  well 
as  with  regard  to  the  proceedings  of  suitors 
in  the  ecclesiastical  courts.  Such  a  state 
of  things  as  that  mentioned  by  his  right 
hon.  Fiiend  (Dr.  Lushington),  namely, 
12.0/.  costs  upon  a  debt  of  2/.  12s.  Hd., 
was  a  reproach  to  the  Legislature  of  any 
country.  With  regard  to  the  bill  itself,  it 
was  clear  that  some  alteiation  must  be 
made.  By  the  bill,  as  it  stood,  if  the  party 
suing  refused  his  consent  to  the  discharge 
of  the  prisoner,  the  whole  of  their  bene- 
volent course  of  legislation  would  be  so 
much  waste  paper.  He  hoped,  therefore^ 
the  House  would  leave  out  the  last  proviso 
of  the  first  clause,  and  then  the  judge  of 
the  Kcclesiastical  Court,  if  he  thought 
that  the  vengeance  of  the  law  was 
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tisfiedy  might,  on  his  own  mere  motion, 
discharge  the  prisoner.  He  begged  to 
ask,  supposing  the  proviso  to  be  struck 
out,  whether  Mr.Thorogood  could  be  dis- 
charged without  payment  of  costs^  as 
otherwise  the  intention  of  the  Legislature 
would  not  be  effected  ? 

Dr.  Lushington  said,  that  if  the  proviso 
were  struck  out,  undoubtedly  the  judge  of 
the  Ecclesiastical  Court  would  have  abso- 
lute power  to  release  prisoners  according 
to  his  judgment  and  discretion.  This 
would  be  a  very  great  concession  of 
power;  and  although  he  thought  such 
a  power  might  safely  be  conceded,  in  cases 
where  the  sum  in  question  was  of  small 
amount,  yet  if  they  gave  such  a  power  in 
all  cases,  in  testamentary  and  other  cases, 
no  one  could  foresee  the  effect.  Justice 
might  be  wholly  evaded  in  cases  of  the 
utmost  importance,  if  they  transferred  to 
one  court  a  power  wholly  incompatible 
with  the  powers  conferred  upon  the  highest 
courts  in  the  kingdom. 

Mr.  Briscoe — although  he  could  not 
consent  to  the  expuoction  of  the  proviso, 
would  be  very  glad  to  agree  to  any  clause 
which  should  provide  for  the  immediate  re- 
lease of  Mr.  Thorogood,  upon  the  simple 
payment  of  the  rate  with  costs.  He  hoped 
soon  to  see  a  change  in  the  system  of 
church  rates  altogether. 

Mr.  Ewart  begged  to  ask  his  right  hon. 
and  learned  Friend,  whether  he  (Dr. 
Lushington)  could  not  frame  a  clause, 
which,  without  giving  undue  power  to  the 
court,  would  effect  the  object  the  House 
had  in  view  ? 

Dr.  Lushington  said,  that  he  did  not 
like  to  take  upon  himself  to  propose 
an  alteration  of  that  nature,  without  com- 
municating with  the  Government.  It  might 
be  done  by  adding  these  words  to  the  bill, 
'*  in  cases  where  the  amount  sued  for,  to- 
gether with  costs,  has  been  paid  into 
court."  That  would  give  power  to  release 
in  the  present  instance,  and  would  still 
preserve  the  law  as  it  stood.  The  only  dif- 
ference would  be,  to  give  the  court  the 
power  of  release  without  the  consent  of 
the  churchwardens. 

Lord  G.  Somerset  suggested,  that  it 
would  be  expedient  to  postpone  the  ques- 
tion till  to-morrow.  He  thought  that  in 
the  case  of  Mr.  Thorogood,  the  amount  of 
punishment  had  gone  as  far  as  the  fault 
deserved,  and  he  therefore  hoped  some 
means  might  be  adopted  by  which  he  could 
be  turned  out  of  prison. 


Mr.  F.  Manle — he  would  take  the  third 
reading  of  the  bill  then,  and  the  further 
proceedings  might  be  adjourned  till  to- 
morrow. 

Bill  read  a  third  time. 

Infant  Felons.]  On  the  motion  that 
the  report  on  the  Infant  Feloni  Bill  be 
received, 

Mr.  Ewart  opposed  the  motion.  The 
object  of  this  bill  was,  to  transfer  from  the 
hands  of  parents  to  the  care  of  a  benevo« 
lent  society,  children  who  should  have 
been  convicted  of  crime.  The  bill  pro- 
vided, that  the  transfer  should  take  place 
under  the  sanction  of  the  Lord  Chancellor; 
but  he  did  not  consider  this  a  sufficient 
safeguard.  If  such  a  proceeding  were 
adopted  at  all,  it  ought  to  be  done  with 
the  sanction,  and  upon  the  responsibility 
of  the  Secretary  for  the  Home  Depart- 
ment ;  in  which  case  that  House  might, 
by  asking  questions  or  otherwise,  interpose 
a  useful  check  upon  the  proceedings  of 
the  society. 

Sir  C.  Burrell  said,  that  the  children 
of  vicious  parents  wonid  be  greatly  bene- 
fitted, if  not  altogether  saved,  by  means 
of  such  a  bill  as  the  present,  which  he 
thought  would  improve  the  morality  of  the 
country. 

Mr.  Longdate  said,  that  the  operation 
of  the  bill  was  not  confined  to  the  children 
of  vicious  parents,  but  might  be  made  to 
apply  to  the  children  of  honest  and  in- 
dustrious parents.  They  legislated  in  that 
House  very  differently  for  the  rich  and 
for  the  poor.  What,  however^  he  ob- 
jected to  in  this  bill  was,  that  it  afforded 
no  protection  for  the  religious  education 
of  the  children,  but,  on  the  contrarr, 
he  feared  that  it  would  be  made  an  instru- 
ment of  proselytism.  He  should  certainly 
oppose  the  bill  by  every  means  in  his 
power. 

Mr.  Hawes  said,  that  before  this  bill 
could  come  into  operation,  the  civil  rights 
of  the  infant  most  be  forfeited  by  a  con- 
viction, and  the  court  might  extend  that 
forfeiture  to  parental  control.  There  was 
no  novelty  in  the  present  measure.  Several 
charitable  institutions,  by  the  common 
consent,  and  for  the  benefit  of  society, 
were,  without  the  sanction  of  law,  doing 
what  this  bill  proposed  to  give  the  sanc- 
tion of  law  to.  It  was  rather  too  late, 
therefore,  to  raise  an  unfounded  prejudice 
against  this  individual  measure — a  mea» 
sure  which  was  founded  upon  the  whole 
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of  our  penal  discipline.  He  denied  that 
that  this  bill  made  the  slightest  dis- 
tinction between  the  children  of  the  rich 
and  of  the  poor,  and  he  must  say,  that 
be  was  surprised  to  hear  hon.  Gentle- 
men express  such  great  alarm  at  this 
measure. 

Mr.  Estcourt  said,  that  the  bill   might 
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power  being  given  to 

or  any  other  authority,  to  deprive  parents 
of  the  cure  of  their  children  without  their 
own  consent. 

Sir  C.  Grey  said,  that  some  objections 
to  the  meauure  might  be  got  rid  of,  if  the 
judge  who  should  try  the  child  should  have 
power  to  order  that,  after  the  period  of 
confinement,  the  child  should,  for  a  certain 
period,  ^bc  placed  under  the  care  of  this 
society.  For  his  own  part,  however,  he 
must  say  that  he  would  prefer  an  enquiry 
before  the  Lord  Chancellor;  but  he 
thought  it  desirable  to  introduce  a  clause 
into  the  bill  to  prevent  these  children  from 
being  subtracted  from  the  jurisdiction  of 
the  Lord  Chancellor  without  special  notice 
and  application. 

Mr.  Britcoe  hoped  that  the  bill  would 
be  allowed  to  stand  over  to  the  next  Ses- 
sion of  Parliament,  because  he  thought 
that  it  must  be  admitted,  that  it  was  not 
in  a  lit  condition  to  be  adopted.  The  bill 
was  so  opposed  in  every  respect  to  justice 
and  humanity,  that  he  should  feel  it  his 
duty  to  join  the  hon.  Member  for  Knnres- 
borough  to  offer  every  opposition  to  it  in 
his  power. 

Mr.  Fox  Maule  said,  he  should  throw 
the  responsibility  of  rejecting  the  bill  upon 
the  House,  because  he  conceived  that  this, 
above  all  other  measures  which  had  ever 
been  introduced  with  the  same  object,  was 
calculated  to  produce  benefit  to  the  poorer 
classes.  He  was  ready  to  assent  to  the 
amendment  of  the  right  hon.  Gentleman 
the  Member  for  Tynemouth. 

Loid  Granville  i^mcrscf  was  of  opinion 
that  this  bill  was  calculated  to  carry  the 
principle  of  punishment  beyond  that  point 
which  was  contemplated  by  the  law.  He 
conceived  that  griMt  injustice  would  be 
dune  to  pour  persons  living  in  distant  dis- 
tricts, who  would  have  no  means  of  re- 
sisting any  steps  which  were  taken  to  put 
it4  en:)ctmeiits  into  operation. 

The  House  divided:  Ayes  40;  Noes 
5 :  Majority  35. 
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Employment  of  CiiiLnREit.]  lA>nl 
Ashley  spoke  as  follows  :*  It  is.  Sir,  with 
fet'lings  somewhat  akin  to  despair,  thai  I 
now  rise  to  bring  before  the  House,  the 
motion  of  which  I  have  given  notice.  When 
I  consider  the  period  of  the  Session,  Ibe 
long  discussions  that  have  already  taken 
place  to-day,  the  scanty  attendance  of 
Members,  and  the  power  which  any  Mem- 
ber possesses  of  stopping  me  midway  in 
my  career,  I  cannot  but  entertain  mis- 
givings, that  I  shall  not  be  able  to  bring, 
under  the  attention  of  the  House,  this  sub- 
ject, which  has  now  occupied  so  large  a 
portion  of  my  public  life,  and  in  which  are 
now  concentrated,  in  one  hour,  the  labours 
of  years.  Sir,  I  must  assure  the  House, 
that  this  motion  has  not  been  eonceived, 
nor  will  it  be  introduced,  in  any  hostile 
spirit  towards  her  Majesty's  Ministers ; 
(|uite  the  reverse.  I  do  indeed  trust,  nay 
more,  I  have  reason  to  believe,  that  1 
shall  obtain  their  hearty  and  effectual  sup- 
port. Sir,  I  know  well  that  I  owe  an 
apology  and  an  explanation  to  the  House 
for  trespassing  on  their  patience  at  so  late 
.1  period— my  explanation  is  this:  I  ha\*0 
long  bien  taunted  with  narrow  and  exclu« 


*  From  a  corrected  report. 
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sjy£3ltftntinn  in  thfl  rhilrifftn  in  th>  factor 
riesaloQfi^  I  have  been  told,  in  language 
and  wrUiog,  that  there  other  cases  fully  as 
grievous,  and  not  less  numerous  ;  that  I 
was  unjust  and  inconsiderate  in  my  de<* 
nouncement  of  the  one,  and  my  omia" 
sioTT"  oF  the  otHeT. "  I"  Yiwr^i  "howcfCr; 
long  contemplated  ihts  efibrt  which  1 
am  now  making;  I  had  long  resolved 
that,   so   soon    as   I_  could  see  the  fac« 

R  in  harbour, 

he 

and 


tory  children 

1   wouTd"undertake  a    new  tas 
committee  of  this  Session  on  mills 
factories,  having   fully  substantiated  the 
necessity,  and  rendered  certain  the  amend- 
ment  of  the  law,  I  am  now  endeavouring 
to  obtain  an  inquiry  into  the  actual  cir- 
cumstances and  condition  of  another  large 
part  of  our  juvenile  population.    Sir^  I 
hardly  know  whether  any  argument  is  ne- 
cessary to  prove  that  the  future  hopes  of  a 
country  must,  under  God,  be  laid  in  the 
character  and  cobdition  of  its  children ; 
however  right  it  may  be  to  attempt,  it  Is 
almost  fruitless  to  expect,  the  reformation 
of  its  adults ;  as  the  sapling  has  been  bent, 
so  will  it  grow.    To  ensure  a  vigorous  and 
moral  manhood,  we  must  train  them  aright 
from  their  earliest  years,  and  so  reserve  the 
full  development  of  their  moral  and  phy- 
sical energies  for  the  service  hereafter  of 
our  common  country.  Now,  Sir,  whatever 
may  be  done  or  proposed  in  time  to  oome» 
we  have,  1  think,  a  right  to  know  the  state 
of  our  juvenile  population ;  the  House  has 
a  right,  the  country  has  a  right.      How  is 
it  possible  to  address  ourselves  to  the  re* 
medies  of  evils  which  we  all  feel,  unless 
we  have  previously  ascertained  both  the 
nature  and  the  cause  of  them  ?    The  first 
step  towards  a  cure  is  a  knowledge  of  the 
disorder.     We  have  asserted  these  truths 
in  our  factory  legislation  ;   and  I  have  on 
my  side,  the  authority  of  all  civilized  iia. 
tions  of  modern  times;    the  practice  of 
this  House ;    the  common   sense  of  the 
thing;    and  the  justice  of  the  principle. 
Sir,   I   may    say  with    TacitUB,    **opu8 
adgredioTy  opimum  casibus     •     •     •    ip8d 
etiam  pace  scevum  :  ^    to  give  but  an  out- 
line of  all  the  undertaking,  would  occupy 
too  much  of  your  time  and  patience ;  few 
persons,  perhaps,  have  an  idea  of  the  num- 
ber and  variety  of  the  employments  which 
demand  and  exhaust  the  physieal  energies 
of  young  children,  or  of  the  extent  of  suf* 
fering  to  which  they  are  exposed.     It  is 
right,  Sir,  that  the  country  should  kdow  At 
what  cost  its  pre-emitieoce  is  purchaaed, 


"  Petty  rogues  submit  to  fktei 
That  great  ones  may  enjoy  their  state." 

The  number  I  cannot  give  with  any  degreti 
of  ttcturacy,  though  I  may  venture  to  place 
them  as  many-fold  the  numbers  of  those 
engaged  in  the  factoriee— the  suffering  I 
can  exhibit,  to  ft  certain  degree,  in  the 
documents  befbre  me.  Sir,  I  will  just  read 
a  list  of  Some  of  these  occupations,  ai 
many  as  I  have  been  able  to  collect ;  but 
I  will  abstain  from  entering  into  detail 
upon  every  one  of  them :  I  will  select  a 
few  instancee^  anit  leave  the  House  to  judge 
of  the  mass,  by  the  form  and  taste  of  the 
sample.  Now,  this  is  a  list  of  some  of  the 
occupations  in  which  t  And  them  engaged 
(t  have  not|  by  an^  means,  a  full  state- 
ment) ;  and  in  which  the  employment  ia 
both  irksome  and  unhealthy: — 

''  Earthenware,  porcelain,  hosiery,  pin« 
making,  needle-makine,  manufacture  of  armsp 
nail-making,  card-seUing,  d raw-boy- weaving^ 
iron-works,  forges,  fcc.,  iron  foundries,  glass 
trade,  collieries,  calico-printing,  tobacco  tfta- 
nufactuire,  button  factories^  bleaching,  and 
paper*  mills," 

Now,  Sir^  will  the  House  allow  me  to  eet 
before  them,  in  a  few  cases,  the  evidence  I 
have  been  able  to  obtain  illustrative  of  the 
nature  and  effects  of  these  several  depart* 
ments  of  industry  ?  The  first  I  shall  tAke 
is  the  manufacture  of  tobaccOj  a  bustoeie 
of  which,  perhaps,  but  little  is  generally 
known ;  tn  thb  I  find  that — 

''  Children  are  employed  twelve  hours  a-da j« 
They  go  as  early  as  seven  years  of  age.  The 
smell  io  the  room  is  very  strong  and  offensive* 
They  are  employed  in  spinning  the  twist 
tobacco ;  in  the  country,  the  children  work 
more  hours  in  the  day,  being  frequently  until 
nine  and  ten  o'clock  at  night.  Their  oppoN 
tunities  for  education  are  aloMsl  none,  mkA 
their  appearance  altogether  sickly.'' 

The  next  department  I  shall  take  it  thtt 
of  bleaching.    In  bleaching—- 

'' Children  are  einployed  at  eleven,  and 
oftentimes  younger.  They  go  to  work  at  any 
tim^  of  the  day  or  night,  when  they  have  a 
deal  of  work.  The  same  children  labour  all 
night  for  two  or  three  nights  in  a  week.  Their 
opportunities  for  education  very  flew,  except 
in  a  Sunday  school." 

Now,  here  let  the  House  observe  the  ex- 
tent of  toil  and  of  watchfulness  often timee 
imposed  on  children  of  very  tender  yeari. 
During  two  or  three  nights  m  a  week,  thet 
ere  deprived  altogether  of  their  natural 
rest ;  a  demand  so  severe  on  the  bodily 
powersi  that,  when  exacted  of  the  potiee 
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and  soldiery  of  this  metropolis^  it  has  been  Elsewhere  he  says : — 

found   most   pernicious  to  their  physical  «  Jlence  the  custom  of  taking  their  children 

constitution.      From    the  Potteries^  Mr.  of  seven  years  old,  to  tit  for  eight  and  ten 

Spencer  (a  factory  commissioner)  reported,  hours  a  day  in  the  mine ;  it  is  certain  from 

in  1833: —  the  time  he  (the  child)  enters  the  mine,  he 

"  The  plate-makers  of  most  works  employ  >«a™  n^^^^K  '"^'«  ^^^  than  to  ha  a  miper." 

hoys,  ofieii   tlieir  own,  to  be  their  assistants ;  ^qw    let  the   House  hear   the  cooae- 

their  occupation  is  to  remove  the  plates  to  the  quences  of  this  defect  of  education — the 

drying  houses  wluch  are  healed  to  120  de-  ^^^^^  ^^  ^j^j^  overwork  in  the  first  years  of 

grees;  and  m  this  occupation,  in  which  the  ..^  ^                                                       ' 

boy  is  kept  on  the  run,  he  is  laboriously  cm-  "'®  • 

ployed  from  six  o'clock  in  the  morniug  till  <' They  leave  their  homes  at  an  early  age, 

seven  in  the  evening,  excepting  the  intervals  and  they  spend  the  surplus  of  their  wages  in 

of  breakfast  and  dinner.    (Again),  In  other  smoking,  drinking,  and  quarrelling.     Boys  of 

works  some  of  the  children  called  cutters,  in  at-  thirteen  will  not  unfrequently  boast  that  they 

tendance  upon  the  printer,  appear  to  me  to  suf-  have  taken  to  smoking  before  they  were  twelve. 

fer  from  a  prolonged  attendance  at  the  factory.  Early  marriages  are  very  frequent     They  take 

They  are  compelled  to  attend  in  the  mominfj  their  wives  from  the  coke  hearths,  the  mine, 

an  hour  before  the  printer,  to  light  fires  and  and  coal-yard,  having  had  no  opportanities  of 

prepare  his  apartment,  and  often  wait  in  the  acquiring  any  better  principles  or  improved 

evening   for  some   time  after   the   rest  have  habits  of  domestic  economy,  and  being  in  all 

departed,  to  prepare    for   the   ensuing  day.  other  respects  less  instructed  than  their  hut- 

(Agaiu),    When  there  is  a  fair  demand,  the  bands." 

plate-makers  and  their  assistants,  work  three  i      r                  i    i    •                  j 

or  four  nights  per  week  till  ten,  and  sometimes  As  to  the  frame-work-knitters,  n  de- 

as  late  as  eleven.''  partment  of  the  lace  trade,  nothing  can  be 

Sir,  I  will  proceed.     On  the  subject  of  ^'^"^  ^^  more  distressing.     Mr  Power  • 

Draw'boy.weaving,  Mr.  Horner  and  Mr.  ^''''y   commissioner,   wrote  from    NoU 

Woolriche  reported   from   Kidderminster  tiugliam,  IbJJ:— 

in  1 833  : —  "A  great  proportion  of  the  population  of 

,,^                      r  «         1                           ^  the  county  of  Leicester  is  employed  in  the 

«  Every  weaver  of  Brussels  carpetmg  must  f,an,e-wofk.knitting;    of  this    tTumber  more 

have   an  assistant,  called  a   drawer,  who  is  n.an  one-half.  probably  two-thirds,  are  young 

usually  a  boy   or  giri  ;  few  are  taken   under  ^^^^^  ^^^^^^/^  ^^^  ^'     ^f  ,i ^  ^^  eighteen  ; 

ten  years  of  age ;  the  working  hours  are    ex-  [^^^^  ^j,      ^^.^^^  ^^  inordinate  number  of  hours 

tremely  irregular;  this  irregularity  tells  very  j^j,       (^^^^^^^  ^^^^  ^^  ^„,^  ^f  ^he  young 

severely  on  the  drawers,  who  must  attend  the  '^^^^  ^^^^  f^^  ^y^^  ^^^^       ,  commensuratS 

weaver  at  whatever  time  he  is  at  work  ;    liey  ^.^j^  ^y^^^^  ^^  j,,^  ^,j^^  ^l^^^  .  j,,^^  ^y^^  ^^^ 

are  often  called  up  at  three  and  four  o  cluck  ^-^^^  -^    ^^^^^^  ■„          j^^  andconfined  shops 

in  the  murning,  and  kept  on  for  sixteen  or  ^^^  ^^^^^  ^^^  that  the  hours  of  labour  are 

eighteen  hours.  ^i^^^^.^  i„  ^^e  day.    With  regard  to  the  state 

With  respect  to  the  iron  foundries  1  of  health  of  men,  women,  and  children  em- 
have  not  obtained  any  evidence  ;  though  ployed,  their  habits  of  work  and  subsistence 
much,  1  am  sure,  would  be  derived  from  f/^  more  destructive  of  health,  comfort,  clean- 
.  *  .  .  r  ♦!  •  1  .  4  A  liiiess,  and  general  well  being,  than  any  state 
an  investigation  of  this  department.  As  of  employment  into  which  I  have  had  at  pre- 
to  lion  mines,  it  will  be  unnecessary  to  do  jgnt  an  opjwrtunity  of  inquiring.  Air.  Mac- 
much  more  than  simply  refer  the  House  to  aulay,  a  surgeon  of  great  talent  and  experience 
a  leport  from  the  mining  districts  of  South  at  Leicester,  observed  to  me,  that  scarcely  any 
M'ales,  by  Mr.  Seymour  Trcmenheere,  the  of  them  of  long-standing  in  the  trade  were 
Government-inspector,  dated  February,  H^ite  sound  in  constitution/' 
1840,  ond  published  in  the  extracts  from  Sir,  there  is  another  department  of  in« 
the  proceedings  of  the  Board  of  Privy  dustry  called  card-setting,  in  which  chil- 
Council  on  the  matter  of  education.  I  dren  are  employed  to  make  part  of  the 
will,  however,  take  the  liberty  to  read  one  machinery  of  the  cotton-mills.  In  answer 
or  two  extracts  : —  to  some  (jucstions  I  put  to  a  gentleman 

"Parents,  (say.  the  Inspector),  if  they  send  reMtnt  in   the  neighbourhood   of   some 

their  children  at  all  to  .school,  sMom  do  so  card-sotting  establishments,  he  says  :— 

forinany  months  at  a  lime.    They  arc  liable  c.  children  arc  employed  from  five  years  old 

to  be  away  whenever  the  lather  has  not  earned  ^^^  upwards  ;  their  length  of  labour  extends 

as  much  as  usual,  or  has  spent  more.     1  hey  f^om  live  or  six  o'clock  in  the  morning  to  eight 

think  lll^tructlon  of  any  kind  very  little  neces-  atniahl  " 
sary  for  the  girls.    The  boys  are  taken  into  the 

coal  or  iron  mine  at  eight  or  nine  years  old."  I  will  now,  Sir,  exhibit  the  State  of  the 
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GoUieriei,  aad  1  csnnot  well  iiDagiae  auy 
tiling  woTK  than  thew  painrul  diicloiares. 
In  cerereDCB  to  tbia,  I  will  read  ao  abstract 
or  eridence  collected  from  three  vitneiiet 
bvMr.TuHhell,  iQl833.— 
"LabDar  verj  hard,  nine  houn  a-diy  rega- 
larly,  someliinei  Iwehe,  Mtnetimes  above 
tbirteen  boun;  (top  two  or  three  minutes  la 
eat ;  gome  dajs  nothing  at  all  to  eat,  Mine- 
timea  work  and  eat  together ;  have  worked  ■ 
whole  day  together  withoQl  stopping  to  eat ;  a 
good  many  childreo  in  ihe  mines,  tome  under 
six  yeara  of  age  ;  aomelimee  can't  eat,  owjog 
to  the  dusi,  and  damn,  and  badness  of  the 
air;  socaetimes  it  is  as  not  as  an  oven,  tome* 
limes  so  hot  as  to  melt  a  candle,  A  Tast 
many  girls  in  the  oits  go  down  just  the 
same  as  the  boys,  by  ladders  or  baskets;  the 
ffirls  wear  breeches;  beaten  the  same  as  tfae 
boys;  many  bastards  produced  in  the  pits;  a 
good  deal  of  fighting  amongst  them  ;  much 
crookedness  caused  by  the  labour  j  work  by 
candlelight  ;  exposed  to  terrible  accidents ; 
work  in  very  contracted  spaces;  children  are 
plagued  with  sore  feet  and  gatherings/'  "I 
cannot  but  think,  (lays  one  witness),  that 
many  nights  ihey  do  not  sleep  with  a  whole 
skin,  for  their  backs  get  cut  and  bruised  wilh 
knocking  ngainsl  the  mine,  it  is  so  low.  It  i* 
Met  under  fool  ;  the  water  oftentimes  runs 
down  from  the  roof;  many  lives  lost  in  vari- 
ous ways ;  and  many  severely  injured  bv 
burning ;  workers  knocked  up  after  fifty. 
"  I  cannot  much  err,  [says  Mr.  Commissioner 
Tuffnell),  in  coming  to  tlie  conclusion,  both 
from  what  Jsaw, and  the  eridence  of  witnesses 
giren  on  oalh  above,  that  it  must  appear  to 
every  impartial  judge  of  the  two  occupations, 
that  the  hardest  labour,  in  the  worst  room,  in 
the  worst  conducted  factory,  is  less  hard,  less 
cruel,  and  less  demoralizing,  Ihau  the  labour 
of  Ihe  best  of  coal  mines." 

Now,  Sir,  the  next  ii  a  trade  lo  which  I 
must  request  the  particular  attenliOD  of  the 
House.  The  Bcenea  it  discloses  are  really 
horrible  ;  and  all  who  hear  me  will  join  in 
one  loud  and  common  condemnatioa.  I 
speak  of  the  basioesa  of  pinmakiog;.  Se- 
veral witnesses  in  1833  stated  that : — 

"  It  is  very  unwholesome  work  j  we  do  it 
near  the  wire-works,  and  the  smell  of  the 
aquafortis,  through  which  the  wire  passes  is  a 
very  great  nuisance.  Children  go  at  a  very 
early  age,  at  five  years  old,  and  work  from  six 
in  the  morning  till  eight  at  night.  There  are 
as  many  girls  as  boys." 

One  witneis,  a  pin-header,  aged  twelve, 
said : — 

"  I  have  seen  the  children  much  beaten  ten 
tiroes  a-day,  so  that  wilh  some  the  blood 
comes,  many  a  time  ;  none  of  the  children 
where  1  work  can  read  or  write." 

Another  witneia  said ; — 


"  It  is  a  sedentatT  amploymmt,  requriag 
great  atreii  upon  tbe  trfta,  and  a  canstant 
motion  of  the  fool,  finger,  and  eyes." 

This  is  fuUj  confinned  in  a  letter  1  have 
just  received  ;  there  it  is  stated  >^ 

"  Eye-sight  is  much  affected,  the  oreneeri  of 
Ihe  poor  have  sent  many  cases  of  this  nature  to 
the  eye  institution  of  Mandiesler."  "  Eaah 
child  (reports  Mr.  Commissioner  TufiieH),  Is 
■"  °  position   continually  bent  io  the  font  of 
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the  letter  C,  its  bead  being  about  e^ht  inoi 
from  the  table.  My  inqeiries  (be  adds),  ft  _, 
corroborated  the  account  of  its  iteiiv  the  pn»> 
lice  of  oarents  lo  borrow  sums  of  money  o« 
the  credit  of  their  children's  labour,  and  ibSB 
let  tbem  ont  lo  pio  beading  till  it  it  paid.  One 
woman  had  let  out  both  her  children  for  tao 
months,  and  another  had  told  bar's  fbt  a 

Now  I  matt  entreat  the  attention  of  hoa. 
Members  to  this  system  of  legaliied  sla- 
ver; ;  and  I  cannot  better  invite  it,  Una 
by  reading  an  extract  from  a  letter  which 
I  have  lately  received  :— 

"You  also  know  (says  my  informaiit),  the 
practice  of  the  masters  in  securing  the  servioss 
of  these  liltle  slaves.  One  man  iu  this  Iowr 
employs  from  four  (o  five  hnodred  of  IbesSt 
A  veiT  ordinary  practies  it,  for  the  nasler  M 
tend  for  the  psreutt  or  guardians,  offer  Ibos 
an  advance  of  money,  an  irresistible  temptBn 
tion,  and  then  extract  a  bond,  wMdi 
the  magiitrales  enforce,  that  the  repavBMBt 
of  the  loan  shall  be  effected  throng  the 
labour  of  the  child .  A  child  of  lender  sg*  ean 
rarely  earn  more  than  from  9<L  to  Is.  a-we*k< 
llius  Ihe  master  becomes  bodily  possessor  of 
Ihe  children  as  his  toniSde  slaves,  and  woiks 
them  according  to  his  pleasure." 

And  now  mark  this;— 

"If  he  continues,  widi  the  emplojnnent  In 
pay  wages,  and  keep  Ihe  loan  hangiiw  over 
the  head  of  the  parents,  who  do  not  rams*  U 
take  the  w^es,  yet  cannot  repay  the  loan,  Ibe 
master  may  kera  possesnen  of  the  child  as 
hb  slave,  foran  mdeflnite  time.  TMs  is  done 
to  a  great  extent;  the  relieving-offieer  has 
tried  in  vain  to  break  through  the  initpiloas 

Eractice;  bat  it  seems  that  the  s — — —— 
ave  not  power  to  do  it." 
Now,  Sir,  nay  I  ask,  is  this  not  a  syatUB 
of  legaliiad  slavery  7  Is  not  this*  state  of 
things  which  demands  the  inlerpositioo  of 
Parliament,  or  at  least  an  inictligMwD, 
that  we  may  know  to  what  an  extent  theee 
bonid  practices  have  been  carried!  Saralj 
the  HoDse  will  not  now  be  astoniibed  at 
the  concluding  remark  of  Mr.  Taffaall** 
report: — 

"  Knowing  (says  h«),  Ihe  craellies  that  are 
sometime  practised,  in  order  lo  kem»  those  i»* 
bnU  at  woik,  I  was  not  sarprised  at  boiB| 
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toM  by  a  manufactiirer,  that  be  had  left  the 
trade,  owing  to  the  dbgust  he  felt  at  this  part 

of  the  busioefs." 

Let  me  oooclade  this  branch  of  the  sub- 
ject by  an  extract  from  a  letter  descriptive 
of  these  works : — 

"  These  ehildren  are  collected  in  rooms 
▼aryirig  in  size,  height,  and  TentilatioD;  the 
filthy  state  and  foal  atmosphere  of  some  of 
these  places  is  very  injurious  to  the  health  of 
the  children — they  are  filled  to  a  most  un- 
wholesome extent.  No  education  during  the 
week,  and  very  few  go  to  a  Sunday-school.  I 
can  only  tell  yon,  that  from  my  own  observa- 
tion of  the  effect  of  the  trade  as  now  carried 
on,  I  do  not  hesitate  to  say,  that  it  is  the  cause 
of  utter  ruin,  temporal  and  spiritual,  to  eight 
out  of  every  ten  children  that  are  employed 
in  it." 

This,  Sir,  is  the  langua^  of  a  geDtleman 
of  great  experience,  and  very  conversant 
too  with  the  temporal  and  spiritual  condi- 
tion of  the  poorer  classes  of  whom  he  is 
speaking.  Sir,  the  next  and  last  trade 
which  1  shall  now  describe,  is  the  calico 
printing ;  a  business  which  demands  the 
labour  of  several  thousand  children.  Mr. 
Horner,  in  an  admirable  pamphlet,  which 
he  has  recently  published,  on  the  subject 
of  infant  labour,  both  at  home  and  abroad, 
says : — 

''  It  18  by  no  means  uncommon  for  children 
to  work  as  teer-boys  as  early  as  six  and  seven 
y«ars  of  age,  and  sometimes  as  young  as  five. 
Children  of  six,  seven,  and  eight  years  old, 
may  be  seen  going  to  work  at'* — 

What  hour  will  the  House  think  ?  at 
what  hour  of  a  winter's  night  ?  or  at  what 
hour  of  the  night  at  all  ?  Why,  he  pro- 
ceeds:— 

"  At  twelve  o'clock  of  a  winter's  night,  in 
larre  numbers,  sometimes  having  to  walk  a 
mile  or  two  to  the  works.  When  they  are 
twelving,  the  first  set  goes  at  twelve  o  Vlock  in 
the  day,  and  works  till  twelve  nt  night.  Some- 
times they  do  not  send  away  those  who  have 
worked  from  twelve  in  the  day  to  twelve  at 
night,  but  let  them  sleep  a  few  hours  in  the 
i^orks,  and  then  set  them  on  again.  There  is 
no  interval  for  meals  in  the  night  set,  except 
breakfast,  the  children  taking  something  with 
them  ;  and  even  their  breakfast  is  taken  at  the 
works.  The  custom  of  taking  their  meals  in 
the  works  is  very  injurious,  for  they  do  not 
wash  their  hands,  and  they  consequently  some- 
times swallow  deleterious  colouring  matter.*' 

A  person,  whose  name  is  not  given, 
states,  that :  — 

*' Being  frequently  detained  in  his  counting* 
house  late  at  night,  till  twelve  or  one  o'clock, 
he  has  often,  in  going  home  in  the  depth  of 


winter,  net  SBOlhers  takiag  their  child 
the  Deighboniiog    priotwwiLSy    the    childi 
cfjing." 

All  this  1  can  oooBrai  and  exceed,  by 
the  statements  of  a  letter  I  hold  in  nty 
bandy  from  a  medical  f entleman,  liviii|^  in 
the  very  centre  of  print  works.  I  wiah  theie 
were  time  to  read  the  whole  of  it,  hwt  I 
fear  I  have  already  fatigoed  the  HoMe  bj 
the  number  of  my  extracts : — 

"  Many  children  (be  writes),  are  only  six 
years  of  age ;  one-half  of  them,  he  believes, 
are  under  nine  ;  the  labour  of  children  is  not 
only  harder,  but  of  longer  duration.  Daring 
nigfat-work  the  men  are  obliged  to  shake  their 
teerers  to  keep  them  awake^  and  they  are  not 
seldom  aroused  by  blows.  This  work  is  vary 
fatiguing  to  the  eyes ;  their  sight  conseqoeatly 
fails  at  a  very  early  age.  They  ha\-e  to  cicaa 
the  blocks  :  this  is  done  at  the  margin  of  the 
brook,  on  vkhich  the  works  stand.  1  often  see 
these  little  creatures  standing  up  to  the  calves 
of  their  legs  in  the  water,  and  this,  even  in  the 
severest  weather,  after  being  kept  all  day  ia 
room>  heated  to  a  most  oppressive  degree. 
The  injurious  effect  of  this  close  and  heatad 
atmosphere  is  much  aggravated  by  the  effluvia 
of  the  colours ;  tiiese  are  in  most  ca.«es  metal- 
lic salts,  and  ....  very  noxious.  Theatmoa. 
phere  of  the  room  is  consequently  continaally 
loaded  with  poisonous  gases  of  different 
kinds." 

tSir,  these  are  a  few  facts,  and  only  a 
few,  of  the  manv  that  1  could  adduce  for 
your  consideration,  were  I  not  afraid  of 
being  wearisome  to  the  House.  But  I 
think  I  have  sufficiently  proved,  that  there 
prevails  a  system  of  slavery  under  the 
sanction  of  law ;  that  parents  sell  the  ser- 
vices of  their  children,  even  of  the  tender* 
est  years,  for  periods  of  long  and  most 
afflicting  duration;  that,  in  many  instances^ 
children  of  not  more  than  five  or  six  years 
old  are  employed  in  these  trades  from  twelve 
to  sixteen  hours  a-day,  of  course  deprived 
of  all  means  of  education,  while  their 
health  is  undermined,  or  utterly  destroy- 
ed. If  the  inquiry  1  move  for  be  granted, 
it  will  develope,  I  am  sure,  cases  far  more 
numerous,  and  quite  as  painful,  as  those 
I  have  been  able  to  produce.  Now,  Sir, 
I  may  be  called  upon  to  suggest  a  remedy; 
8ir,  1  am  not  yet  prepared  to  do  so.  but  i 
will  state  my  objects,  and  the  motives  of 
my  proposition.  My  first  and  great  ob- 
ject  is  to  place,  if  possible,  the  children  of 
this  land  in  such  a  position,  and  under 
such  circumstances,  as  to  lay  them  open 
to  what  Dr.  Chalmers  would  call  *'aD 
aggressive  movement"  for  education;  to 
reserve  and  cherish  their  physical  energieSi 
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to  cultivate  and  impn)ve  their  moml  btrt^ 
both  of  which,  be  thej  takeik  B^fNirttelj  or 
conjointly,  are  essential  to  the  peaee,  aeeu* 
rity,  and  profreas  of  the  empire.  9\x\  we 
have  had  the  honour  of  setting  the  ex- 
ample in  these  things,  and  other  nations 
of  the  world  have  begun  to  follow  that 
example ;  we  must  not  now  fall  babk  into 
the  rear,  end  become  the  last  Where  once 
we  were  first.  Sir,  I  have  here  a  most 
valuable  document,  for  which  I  am  in- 
debted to  the  kindness  of  that  distin- 
guished Frenchman,  the  Baron  Charles 
Dupin ;  it  is  the  Report  of  a  Commission 
of  the  Chamber  of  Peers^  dated  February^ 
1 840^  on  the  propriety,  nay,  the  necessity, 
of  extending  the  protection  of  the  laws  to 
the  young  and  helpless  workers  in  all 
departments  of  industry* 

'*  What  is  the  state  of  morality,  (says  the 
document^  among  the  young  children  employed 
in  the  workshops  ?) — None  at  all ;  everywhere 
there  is  want.  It  is  a  curious  fact,  (the  repor- 
ter adds),  that  the  immorality  seems  to  be 
greatest  in  those  very  places  where  the  chil- 
dren are  admitted  into  the  workshops  at  the 
earliest  ages.*^ 

Now  let  the  House  pay  attention  to 
what  follows. 

<<  We  were  desirous  of  ascertainitajg  the 
amount  of  difference  in  force  and  physical 
power  between  parties  which  had  respectively 
attained  the  age  of  manhood  in  the  parts  of 
France  most  devoted  to  agriculture,  and  those 
where  manufacturing  industry  is  more  gene- 
rally diffused.  The  councils  of  revision  in 
the  recruiting  department  exhibited  the  fol- 
lowing facts : — For  10,000  young  men  capable 
of  military  service,  there  were  rejected  as 
infirm  or  otherwise  UD6t  in  l>ody^  4,029  in 
the  departments  most  agricultural;  for  10,000 
in  the  departments  most  manufacturing  there 
were  rejected,  9,930,'* 

The  reporter  then  proceeds  to  speak  in 

detail. 

"There  were  found,  (he  says)  for  10^000 
capable  of  military  service,  in  Marne  10,309 
incapable;  in  the  Lower  Seine  11,990  incap- 
able; in  UEure  14,451  incapable." 

After  such  a  statement  as  this,  will  not 
the  House  be  prepared  to  Concur  in  his 
closing  observation: — 

''  These  deformities  cannot  allow  the  Legis- 
lature to  remain  indififorent;  they  attest  the 
deep  and  painful  mischiefs,  they  reveal  the 
intolerable  nature  of  individual  suffering,  they 
enfeeble  the  country  in  respect  of  its  capacity 
for  military  operations,  and  impoverish  it  in 
regard  to  the  works  of  peace.  We  should 
bltish  for  agriculture,  if  in  her  operations  she 
brooglit,  at  the  age  adapted  to  labour,  so 


small  a  pfonotUoh  Uf  horses  t»r  etea  in  a  111 
state  for  ioll)  eotnpafed  with  ib  lair|e  a  n^nlbir 
of  infirm  or  mliehapen," 

Doubtless,  Sir,  if  #e  eould  conduct  Ihfc 
sAme  tnvettigatioB  (which,  I  feari  we  b«v« 
not  the  means  of  doing),  we  ihoold  obtallii 
in  respect  of  the  greater  exleal,  and  hMrtr 
prevftitskice  of  thesis  tr«tdea  %xtnxk%  uii,  m 
mote  dhlir^ssiiig  rt^ults  i^^-thH  rtebbrt,  I 
must  say,    is    moftt    hottbikrable  to  the' 
Ohamb(!r  of  Peers,  moil  holllHiribte  to 
the  Baron  Dupin»  and  it  .will  be  bdAOtth*' 
able  to  the  French  tiation,  if  th^y  idtupi 
the  advice,  and  enact  the  proflsioiia  #ugw 
gested  by  these  wise  and  excellent  btatMi- 
men.    Sir,  I  next  deeire  to  iwMOte  iheM 
spectacles   of  sUffeHbg   add  ^ppVeaetoll 
fh>m  the  eyes  nf  the  p^iMer  clwieii  or  tit 
least  to  ascertain  if  we  ciH  do  a«  t  them 
things  perplex  the  |Maceable,  and  MM*' 
perate  the  diseotatatited  \  ihty  ha««  A  teni 
dency  to  render  capital  ndiona,  ftir  weftltll 
if  known  to  ihMi  only  by  iu  oppreslfoilit 
thet  judge  of  it  by  what  they  see  lanAtodl* 
ately  around  them  \  they  know  but  lilHii' 
beyond  their  oWn  narrow  bphero  {  ttey  tkl 
not  extend  tMr  view  over  tli«  whole  Mfu 
fiice  of  tbo  landi  and  fto  perOOite  and  OM^ 
deretahd  the  compensating   advautatai 
thM  wealth  And  poverty  bestow  on  the 
community  At  large.    Sir>  with  so  knooh 
ignorance  on  OttO  ekle»  and  no  moch  0|iii* 
preaaioU  oft  tho  Other^  I  ha^  ooyef  WOOu 
dered  that  peHlouB  errol%  and  Mtter  halvtdl 
have  prevailed  \  but  I  have  wondered  ttodl, 
and  been  very  thankfal  that  the?  hhV« 
prevailed  so  little^    Again,  Sir,  Utis  in* 
quiry  is  due  alio  to  the  other  braoehea  of 
trade  and  manufmcture,  which  are  alnsarif 
restricted  io  their  employment  of  childfeU 
by  the  acts  of  the  Legislature'— it  is  10^ 
qoiiite  we  should  know  bOW  fir  the  Oi» 
ception  opemtee  unfavourably  oo  the  fOp* 
stricted  trades>  and  how  far  it  IttpediMi 
the  full  development  of  the  protective 
principies  of  oxisttng  lawe«    ManOfect«r» 
ers,  I  know,  lOudly  conspUtin,  and  t  iMok 
with  some  r«l«Ota.    A  rOipoethble  miDe 
owner  ih  the  Welt  Riding  of  TbriklhM 
writes  tb  mte. 


<*When  the  cotton  trade  is  brisk,  we  Hod 
the  demand  for, young  persons  to  set  eards  so  - 
great,  that  hands  are  with  difficulty  obtained 
for  woollen-mills  In  this  aeighliouriiood/ 

Th6  HoulO  Will  with  difficilUV  bftliOVA, 
for  how  minute  an  addition  to  this  diitty 
wages,  parents  witl  doom  their  children  to 
excessive  labour. 

*'The  proprietor  of  a  large  cottbn-nUll  told 
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nWy  (sayi  Mr.  Horaer,)  that  they  luffer  se- 
verely ftom  the  neighbouring  printworks  carry- 
ing  off  the  children  under  thirteen  years  of 
age,  where  they  employ  them  at  any  age  and 
any  number  of  hours;  that  they  would  gladly 
employ  two  sets  of  children,  each  working 
half  a  day,  both  for  the  sake  of  their  work,  and 
for  the  sake  of  the  children  themselves,  that 
they  might  be  more  at  school,  and  have  more 
play,  but  that  they  cannot  get  them,  as  the 
printworks  carry  them  off." 

No  doubt,  Sir,  provisions  still  more 
beneficial  to  the  children,  and  more  con- 
venient to  the  mill-owners,  might  be  in- 
troduced, under  a  more  wide-spread  sys- 
tem of  restriction — the  supply  of  bands 
for  moderate  toil  would  be  increased,  and 
more  work  would  be  done,  at  far  less 
expense  of  health  and  happiness.  Sir,  1 
next  propose  by  this  inquiry,  and  the 
remedy  which  may  follow,  to  enlarge  the 
sphere  of  safe  and  useful  employments. 
How  many  are  there  now,  to  which  no 
one  of  principle  or  common  humanity 
would  consign  the  children!  by  this  ex- 
cessive toil,  moreover,  one  unhappy  infant 
does  the  work  of  two ;  redress  this  griev- 
ance, and  yon  will  have  opened  a  com- 
paratively safe  and  healthy  career  to  twice 
as  many  children  as  can  now  be  employed. 
I  hav#  heard,  on  the  authority  of  the 
Poor-law  Commissioners,  that  they  have 
now  under  their  guardianship  more  than 
30,000  children,  for  whom  they  must 
provide  a  calling ;  they  hesitate,  and  most 
laudable  is  their  hesitation,  to  consign 
these  helpless  infants  to  such  a  destiny  ; 
why,  will  the  House  listen  to  a  statement 
I  received  only  a  few  mornings  ago  ?  it  is 
well  worthy  of  your  attention,  as  showing 
how  this  system  has  proceeded  to  so 
frightful  an  extent,  that  even  persons, 
whose  interest  it  is  to  get  rid  of  the  chil- 
dren, shrink  from  the  responsibility  of 
exposing  them  to  its  horrors. 

''I  have  now,  (says  my  informant),  made 
more  minute  inquiry  into  this  business  of 
wholesale  demoraliiation.  I  have  examined 
the  relieving-officer  of  the  board  of  guardians. 
Ue  assures  me,  that  he  has  rarely  known  an 
instance  of  children  in  a  family  turning  out 
respectable  members  of  society,  wlio  have 
been  brought  up  in  pin-shops;  that  the  board 
of  guardians  have  been  obliged  to  give  up  the 
sending  [children  from  the  poor-house  to  the 
pin-works,  on  account  of  the  invariable  conse- 
quences of  it—the  entire  corruption  of  the 
childreo;  and  that  children,  once  contam- 
inated in  these  works,  very  rarely  are  found 
worth  having  in  factories  or  elsewhere." 

Now,  Sir,  if  this  be  the  case ;  if  the 


children  be  thus    contaminated  by  Um 
employment  of  their  earliest  yean;  if  tbcy 
really  become  not  worth  having  in  fiio« 
tories  or  elsewhere,  what  kind  of  citixeos 
will  they  make  in  after  life?  what  has 
this  country  to  hope  for  in  their  peaeafvl 
obedience  or  beneficial  activity?    Next, 
Sir,  I  hope  to  trace  some  of  the  aecrei 
and  efficient  causes  of  crime  and  paiper- 
ism ;  and  by  learning  the  causes,  to  aacer- 
tain  the  remedy.     It  is  very  curioas  and 
very  instructive  to  observe  how  we  compel, 
as  it  were,  vice  and  misery  with  one  hand, 
and  endeavour  to  repress  them  with  thn 
other;  but  the  whole  course  of  our  manii- 
facturing  system  tends  to  these  reaolls: 
you  engage  children  from  their  earlieat  and 
tenderest  years  in  these  long,  painfoi,  and 
destructive  occupations ;  when  they  have 
approached  to  manhood,  they  have  onU 
grown  their  employments,  and  they  are 
turned   upon   the   world  without   moral, 
without  professional  education ;  the  beai* 
ness  they  have  learned,  avails  them  no* 
thing ;  to  what  can  they  turn  their  hands 
for  a  maintenance  ?  the  children,  for  in- 
stance, who  have  been  taught  to  make 
pins,  having  reached  fourteen  or  fifteen 
years  of  age,  are  unfit  to  make  pins  eoy 
longer;  to  procure  an  honest  livehhood 
then  becomes  to  them  almost  impossible ; 
the  governors  of  prisons  will  tell  you,  the 
relieving-officers  will   tell  you,   that  the 
vicious  resort  to  plunder  and  prostitation  ; 
the  rest  sink  down  into  a  hopeless  pau- 
perism.     Again,   Sir,  intemperance,  the 
besetting  sin  of  England,  and  the  canae 
of  many  of  its  woes,  is  itself  the  result,  in 
many  cases,  of  our  system  of  labour;  just 
hear  the  effects  of  it  in  one  department. 
The  letter  I  shall  quote,  refers,  it  is  true, 
to    calico-printing    only;     it    furnishes, 
nevertheless,  a  very  good  example  of  the 
effects  of  that  unhealthy  and  prolonged 
toil  I  have  endeavoured  to  describe. 

"  The  most  prominent  evil,  (says  the  wri« 
tcr,)  is  the  excitement  to  habits  of  intoxica-- 
tion.  The  heated  atmosphere  in  which  they 
work,  and  the  profuse  perspiration,  occasion 
a  burning  thirst;  and  the  mouth  and  throat 
are  oflen  so  parched,  as  to  cause  a  very  dis- 
tressing  sensation ;  they  drink  excessively :  on 
leaving  their  highly-heated  workshops,  they 
feel  disagreeably  c'lilled,  and  relieve  it  by 
taking  spirits.  A  tendency  to  drunkenness  is 
thus  produced ;  the  drunkenness,  gamblinif, 
and  vicious  habits  of  the  men,  are  imitated  1^ 
too  many  of  the  children." 

Imitated  by  the  children,  to  be  sure 
they  are— but  such  is  our  system ;  we  not 
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only  withdraw  tbem*    when  yonng  and  feel  a  mutnal  sympathy,  and  join  toga* 

pliable,  from  the  opportunities,  at  leasti  ther  in  harmonioos  action.    Andnow.Siri 

of  doing  goody  but  we  thrust  them,  un-  to  conclude  this  long,  and,  I  fear,  weari^ 

watched  and  uncared  for,  into  dens  of  some  address — my  first  grand  object,  as  I 

vice,  and  misery,  and  crime. — I  should  have  already  said,  is  to  bring  these  chil* 

indeed  be  glad  to  read  the  whole  of  this  dren  within  the  reach  of  education ;  it  wiD 

admirable  letter,  but  I  have  already  tree-  then  be  time  enoogh  to  fight  about  the 

passed  too  long  on  the  indulgence  of  the  mode.    Only  let  us  exhibit  these  evile*-* 

House.    These  things,  Mr.  Speaker,  at  there  is  wit  enough,  experieoce  enooj^, 

all  times  worthy  of  deep  and  anxious  con-  activity  enough,  and  principle  enough  in 

sideration,  are  now  ten*fold  so,  when  we  the  country,  to  devise  some  remedy.  I  an 

remember  the  vast  and  rapid  tendency  sure  that  the  exhibition  of  the  peril  will 

there  is  in  the  present  day  to  multiply  in-  terrify  even  the  most  sluggish,  and  the 

fant  labour,  to  the  exclusion  of  that  of  most   reluctant,   into    some   attempt  at 

adults;  the  House  is,  perhaps,  but  little  amendment;  but  I  hope  (or  far  bettM 

aware  of  the  mighty  progress  that  has  been  motives.    For  my  own  part  I  wiU  sagp, 

made  during  the  last  fifteen  years,  towards  though  possibly  1  may  be  charged  with 

the  substitution   of  the   sinews   of   the  cant  and  hypocrisy,  that  I  have  been  bold 

merest  children  for  the  sinews  of  thdr  enough  to  undertake  this  task,  becauaa  1 

parents.      Lastly,   Sir,  my  object  is  to  must  regard  the  objects  of  it  as  babigp 

appeal  to,  and  excite  the  public  opinbn ;  created,  as  ourselves,  by  the  mmeMaket^ 

where  we  cannot  legislate,  we  can  exhort,  redeemed  by  the  same  Saviour,  and  de»* 

and  laws  may  fail,   where  example  will  tioed  to  the  same  immortality ;  and  it  jf^ 

succeed.    I  must  appeal  to  the  bishops  therefore,  in  this  spirit,  and  with  tbeaa 

and  ministers  of  the  Church  of  England,  sentiments,  which,  1  am  sure,  are  pattiei 

nay,  more,  to  the  ministers  of  every  de-  pated  by  all  who  hear  me;  that  I  now 

nomination,  to  urge  on  the  hearts  of  their  venture  to  entreat  the  countenance  of  tUa 

hearers,  the  mischief  and  the  danger  of  House,  and  the  oo*operatioQ  of  her  Ma^ 

these  covetous  and  cruel  practices ;  I  trust  jesty's  Ministers  ;  first  to  investiigate^  and 

they  will  not  fall  short  of  the  zeal  and  efa>-  ultimately  to   remove,   these  sad  evils, 

quence  of  a  distinguished  prelate  in  a  which  press  so  deeply  and  so  extensively 

neighbouring  country,  who,  in  these  bean-  on  such  a  large  and  such  aoi  inttrasting 

tiful   and  emphatic  words,  exhorted  his  portion  of  the  human  race. ,  IwiU,  thertf 

hearers  to  justice  and  mercy :  fore,  Sir,  with  very  sincere  thanks  to  tW 

«  Open  your  eyes,  (says  the  Prince  Arch-  ?^»»f'  '<>F  *•  P»^««^  ^»*  "^^^  ^1 

bishop,)   and  behold  ;    parents  and  masters  n*^«  "«•«*  "®  n®^  move,,—                     ' 

demand  of  these  young  plants  to  produce  fimil  ,,  ^         ^     y   ^^^        ^  presented  to 

n^ln^p!? ^ZL^l^^^^^^^^^^                         L"«  »»«  Majesty,  praying  that  her  Ms^s^  wlU  be 

prolonged  abour  they  exhaust  the  ns  ng  sap,  —^iouiw  pX^Med  to  direct  an  idquirv  to  be 

trt?a^nS"nIrl  on  a^^^^^^^^^^  Side  intJ  SiS^pbyment  of  th^^cwTlr^S 

tate  and  perish  on  a  withered  and  tottering  ,^            classes  in  mines  and  coUieries.  aad 

S  Stance    anrly  L^r^t^^^^^^^  ^«'«  «  ^^ch  number,  of  children  work  toge. 

fnn1irm!;t    nn  T/fr^nPlLua.  ^tf^  ^^^^^  »<>*  ^>n?  incloded  in  tbc  provisionTrf 

tonishmen  ,  on  tjc/font  of  this  age,  so  satis-  ^   ;      for  regulating  the  employment  of  cUU 

t^TlTJl' itlV^^^^^  d-^"  and  you%  peLn.  VSlSid  fiSi 

and  discovery,  there  was  needed  an  iron  law  ^        ^  to  collect  information  ss  to  the  axes 

to  forbid  the  murder  of  children  by  excessive  ^^^^^  '^^''^  emjA^tSi  nJiibJ?5 

hours  they  are  engaged  in  work,  the  time 

This  is  language  worthy  of  the  compa-  allowed  each  day  for  meals,  and  as  to  the 

triot  of  Massillon  and  Fenelon.     It  is  the  actual  state,  condition,  and  treatment  of  sneh 

language  of  the  primate  of  Normanby,  chHdren,  and  as  to  the  effects  of  such  empUq^ 

uttered  in  the  cath'edral  of  Rouen.  "  thft  ^^^^^  ^^.^  ^  '^^  »<«»»  ^ 

country  of  France,    says  M.  Dupm,  *•  m  ' 

which   the  early  labour  of  children  has  Mr,  Brotkeritm  seconded  the  motion. 

produced  the  greatest  evils.''    Sir,  I  must  He  felt  grateful  to  the  n<Me  Lord  for  the 

say,  from  the  bottom  of  my  heart,  that  it  exertions  he  had  made  to  ameliorate  the 

is  not  a  little  agreeable,  amid  all  our  dif-  condition  of  our  juvenile  population  en« 

ferences  of  opinion  and  religiotts  strifes,  to  ployed  in  manufiMStories.  He  did  not  think 

find  one  common  point,  on  which  we  can  there  was  any  necessity  for  overworking 
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them,  or  any  other  dast  of  the  operatives 
in  this  country.  It  was  highly  oredttable 
to  this  country  that  they  had  directed 
their  attention  to  legislation  for  those  em- 
ployed in  the  mills  and  manufactories; 
and  other  nations,  he  was  glad  to  say, 
had  followed  their  example.  He  had  re- 
cently received  a  communication  from  the 
United  States  intimating  that  the  Ameri- 
can President  had  issued  an  order  that  all 
persons  employed  in  the  public  works 
should  be  restricted  in  their  labour  to  ten 
hours  a-day;  and  resoluions  had  been 
passed  by  the  operatives  in  different  parts 
of  the  country  conveying  a  vote  of  thanks 
to  the  President  for  his  humane,  politic, 
and  wise  interference.  The  inquiry  pro- 
posed by  the  noble  Lord  would  show  the 
necessity  there  was  for  legislation  in  order 
to  promote  the  general  welfare  of  the 
working  classes.  In  that  respect  he  anti- 
cipated great  good  would  result  from  the 
labours  of  the  commission  ;  he,  therefore, 
most  cordially  seconded  the  motion. 

Mr.  Fox  Maule  could  not  proceed  to 
state  his  opinion  with  respect  to  this  mo- 
tion without  expressing,  as  an  individual, 
his  grateful  thanks  to  the  noble  Lord  for 
the  manner  in  which  he  had  introduced 
this  subject,  and  for  the  appeal  which  he 
had  made  on  behalf  of  those  children,  in 
language  which  he  knew  not  whether  to 
admire  most  for  its  simplicity  or  the  kind- 
liness of  feeling  which  it  evinced.  So  far 
from  opposing  this  motion,  her  Majesty's 
Government  would  give  every  assistance 
to  the  noble  liOrd  in  carrying  out  the  ob- 
ject which  he  had  in  view.  It  was  possi- 
ble that  in  that  House  some  Members 
might  object  that  the  Government  were 
eager  to  seize  the  opportunity  of  issuing 
another  commission;  but  he  could  assure 
the  House  that  not  only  should  the  whole 
investigation  of  the  subject  be  most  fully 
and  fuiriy  conducted,  but  every  means 
should  be  tukcn  to  use  the  present  force 
at  the  disposal  of  the  Government  so  as 
to  make  the  inquiry  as  economical  as  |)os- 
sible.  He  agreed  with  the  noble  Lord 
that  if  they  looked  to  the  permanent  in- 
terests of  this  country^  they  must  pay 
especial  regard  to  itie  physical  and  moral 
condition  of  the  young  amongst  the  lower 
classes.  Since  the  last  census,  he  believed 
that  the  population  of  this  country  had 
increased  by  about  one-third ;  and  those 
increasing  numbers  ought  to  warn  them 
mure  especially  that^  within  the  narrow 
limits  of  this  island,  the  only  means  of 


e reserving  order  and  good  oonduot  was  %m 
K>k  to  the  training,  both  mental  and  phy- 
sical, of  the  young  and  ritiog  generation. 
For  that  purpose,  nothing  was  ao  eiaeDtittl 

aa  an  intimate  knowledge  of  the  manner 
in  which  their  early  years  were  spent : 
and  it  was  a  melancholy  fact  that  their 
present  distressing  situation  was  to  be 
traced  no  more  to  the  cupidity  of  the 
masters  than  to  the  conduct  of  the  parents 
themselves.  It  was,  however,  their  doty 
to  protect  those  children  against  the 
tyranny  of  their  parents,  and  against  the 
temptations  to  which  they  were  subject  i 
and,  therefore,  in  this  inquiry,  though 
they  would  be  interfering  betwieen  parent 
and  child,  it  was  to  be  remembered  thei, 
from  the  report  of  the  factory  commie- 
sioners,  that  had  been  proved  to  be  neces- 
sary. It  would  be  premature  now  to  ndr 
vert  to  the  result  of  the  inquiry ;  but  that 
ultimately  some  legislative  measure  on  the 
subject  must  be  adopted,  he  was  thoroughly 
convinced.  In  the  same  manner,  as  his 
noble  Friend  had  taken  that  opportunity 
of  appealing  to  all  authorities  to  assist 
him,  he  would  express  a  hope  that,  ms  in 
the  conduct  of  such  inquiries  much  de» 
pended  upon  the  readineu  with  which 
information  was  furnished,  every  person 
who  read  the  statement  of  the  noble  Lord 
would  give  his  mind  to  the  state  of  things 
there  described,  and  feel  it  his  duty  to  m* 
sist  those  commissioners,  whoever  they 
might  be;  and  on  the  part  of  the  Govern- 
ment he  gavq  this  pledge  to  his  noUe 
Friend  and  to  the  House,  that  they  would 
make  the  inquiry  as  full,  complete,  and 
early  as  possible.  This  inquiry  would 
bring  to  light  the  state  of  the  working 
classes,  and  he  was  certain  that  the  uf- 
most  benefit  would  result  from  it. 

Mr.  Villiers  thought  the  motion  might 
be  useful,  and  it  was  creditable  to  the 
noble  Lord  to  have  proposed  it.  Its  chief 
utility,  however,  would  be  not  merely  to 
bring  to  light  facts  connected  with  the 
bad  condition  of  the  working  classes,  but 
that  it  would  lead  to  active  and  general 
inquiry  as  to  the  causes  of  that  condition, 
and  of  the  evils  to  which  the  noble  lA>rd 
had  pointed  ;  and  as  the  circumstances 
influencing  the  character  and  condition  of 
the  great  body  of  the  working  classes  were 
connected  with  the  security,  happiness, 
and  pros|)erity  of  the  country,  no  inquiry 
could  1)C  mori!  im|»ortant.  So  far  he 
valued  the  nmtion  of  the  noble  lx>rd  i 
and  it  would  not  be  to  qualify  what  had 
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been  mi(  pf  h)i  moM^e^  in  MfiginK  it 

forward,  if  he  ob«erved  thai  Iha  noble 
Lord  had  not  taken  so  wide  a  view  of  the 
matter  as  the  subject  suggested.  The 
noble  Lord  appeared  satisfied  with  refeiv 
ring  to  the  hardsliip,  the  habiti,  and  the 
vices  of  certain  classes  of  the  poor,  and  be 
seemed  to  eipect  that  these  eoold  he 
checked  by  legislating  for  them  directly. 
Now>  certainly,  he  thought  this  stopped  for 
short  of  what  was  required.  He  feaved  that 
too  many  of  these  evils  were  necessarily  con- 
nected with  the  circumstances  under  which 
the  laws  themselves  placed  the  poor  and  in- 
dustrious classes  in  this  country,  and  mere 
legislaUon  for  symptoms,  without  attack- 
ing the  cause  of  disease,  would  he  of  little 
avail.  He  believed  that  piuch  of  that 
criminality  and  cruelty  which  the  noble 
Lord  would  prevent,  sprang  from  causes 
over  which  the  poor  had  little  control,  he 
meant  from  poverty  and  necessity,  arising 
from  a  dearth  of  employment^  and  the 
difficulty  they  had  in  consequence  to  pro- 
cure what  was  essential  to  life,  without 
sacrificing  their  health  and  all  comfort  and 
leisure.  They  were  now  living  crowded 
together  in  bad  habitations,  in  populous 
places  where  slackness  of  trade  and  in- 
creasing numbers  create  a  fearful  oompeli- 
tion  among  them  for  employment;  and 
their  wages  being  reduced,  bread  and  pro* 
visions  of  all  kinds  were  cruelly  enbanood 
to  them  in  price.  Surely,  thfn,  it  was 
more  natural  to  refer  to  such  causes  the 
practices  mentioned  by  the  noble  Lord, 
th£in  any  natural  disregard  for  the  mor^l 
or  physical  condition  of  their  children, 
indeed,  if  parents  did  bring  their  children 
into  market  as  it  were,  for  sale,  with  no 
tho^ght  but  what  their  premature  labours 
would  fetch,  was  npt  that  another  proof 
of  the  miserable  condition  of  such  parents? 
It  was,  indeed,  one  of  the  most  unfortUf 
naie  consequences  to  the  poor,  of  being 
compelled  to  pay  the  present  inordinate 
price  for  provisions,  that  they  were  actually 
compelled  to  withdraw  their  children  from 
sphool  when  they  might  be  receiving  that 
moral  culture  which  the  noUe  Lord  so 
justly  thinks  essential  to  their  future  welU 
being.  Numerous  instances  of  this  kind 
had  been  communicated  to  him,  of  parents 
withdrawing  their  children  from  school, 
because  they  cQuld  not  afford t  either  at  the 
present  price  of  provisions  to  pay  for  their 
schooling,  or  were  not  able  to  spare  the 
time  of  those  childrent  which  was  reqoireid 
to  procure  for  the  family  the  means  of 


support.  He  ventared  to  aayt  Ibtl^if 
oonmissionen  for  this  inquiry  were  ap- 
pointed, they  would  hear  amongst  the  int 
things,  that  it  was  one  of  tho  effeela  <if 
the  laws  that  thus  artifiemlly  eehauMd 
the  price  of  food,  and  which  lately  had  ao 
seriously  impaired  the  trade,  that  all  the 
evils  to  whicn  the  noble  Lord  had  diraatod 
their  attentioo  had  greatly  inereaaadt  $md 
that  habits  of  prudence  among  the  poor, 
and  of  providing  edueatiou  for  their  oUI- 
dren,  had  been  greatly  shaken  by  the  ab- 
sorbing effeots  of  their  sad  phyeical  con- 
dition. If  this,  then,  were  tho  caaOf  it 
sorely  was  a  more  important  sobjjeet  to 
consider  in  what  way  the  Legislature  oouM 
extend  the  trade,  increase  l^  daflMud  Ibr 
labour,  and  give  the  people  more  ready 
access  to  all  the  neoeasaHea  aud  ^m- 
foru  of  life,  for  until  tbay  had  mmo 
leisure  and  mora  time  for  Instruetioii  mi 
menul  improvemeott  tbay  w<qu|(1  naitliir 
be  raised  in  character.  n<v  ha  in  any  tray 
morally  changed.  However,  as  he  said 
before,  as  the  noble  Lord's  motk>n  might 
tend  to  elicit  information  and  saaore  for 
the  coiMJiition  pf  \\k^  wwrkinf?  9l«M  a 
larser  share  of  the  publfe  attention  than 

it  hi  bi|h«rt9  Qlitainadf  ap4  m  i(  m^t 

ultimately  laad  tn  the  ohange  of  thiae 
laws  whiah  hvr^  reduoed  ^ep  in  eo|idi- 
tion,  he  should  cordially  give  it  Ua  aup- 
port, 

Mr.  ffunu  concpfrad  in  tin  reiparka  of 
his  hon.  friend  who  bad  Just  aat  down. 
No  man  coqid  hear  the  statements  of  tbe 
pohle  Lord  withput  regrattin^  that,  in  a 
Christian  couptrjf,  suql)  a  picture  could  b^ 
drawn.  But  he  wished  the  noble  Lord  tp 
gq  to  the  capses  of  th^  evils  be  had  da^ 
scribed.  One  was  the  want  of  proper  rov 
muneration  for  the  labopr  of  the  parents. 
If  parents  could  earn  enooffh,  th^  eon|iiio|i 
feelings  of  humanity  would  pr^Tcnt  thohr 
employing  their  children  as  tney  now  did. 
But  did  the  noble  Lord  recollect  that  bo 
was  hipoself  ona  of  tho#a  who  kfpt  Ff*trie- 
tions  on  the  food  of  roan,  who  limited  the 
supply  of  bread  t(^  iha  working  elasaea  ? 
The   pgblo    Lqti   complained    of   theif 

povarty.  but  laamad  (a  tkinli  that  tha  iit- 

closion  of  ohaap  oom  did  thaas  do  bam. 

Ha  bopad  that  tba  raaoU  of  iblf  inquiry 
would  be  ta  induoa  tba  Qatarpqiapt  to 

eome  forward  early  in  the  neit  Session 

with  a  bill  for  tba  repaal  of  tboia  atarra* 

tion  laws. 

Dr.  NipMl  aaid,  he  oamo  frpm  a  part 
of  the  «aiintry  wbara  tha  people  bad  ado* 
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quate  wages  about  the  iron  works.  Cod- 
itaot  wages  of  305.  35s.  and  eren  40s. 
and  505.  a-week.  Carpenters  had  from 
6s.  to  7s.  a  day,  and  masons  from  5s*  to 
6s.,  and  yet  the  children  in  that  district 
were  employed  at  laborioas  work,  and  for 
an  immense  namber  of  hours.  He  could 
state  further,  from  his  knowledge  of  the 
neighbourhood,  that  before  the  manufac- 
ture of  iron  was  introduced,  there  had 
been  a  large  number  of  children  attend- 
ing the  National  School,  but  since  the 
rise  of  wages  caused  by  those  works,  a 
great  number  of  the  children  had  been 
withdrawn  from  school  in  order  to  be  em- 
ployed. 

Motion  agreed  to. 

Health  of  Towns.]  Mr.  Mackinnon 
rose  to  call  the  attention  of  the  House  to 
the  Report  of  the  Select  Committee  on 
the  health  of  towns,  when — 

House  counted  out. 


HOUSE  OF   LORDS, 
Wednesday t  August  5,  1840. 

MarvTBt.  Billi.  Rctds  fint  time :— Highway  Rjuci  ; 
Administntioa  of  Justice  (Birminfdem) ;  Eodenasticel 
Courts  (No.  1) ;  Stock  in  Trade  (No.  »;.— Read  a  tecond 
time :— Ezehequer  Bills  t  Consolidated  FuimU- Read  a 
third  time ;— Marriages  Act  Amendment. 

Municipal  Corporations  (Ire- 
land).] Viscount  Morpeth  and  others 
requested,  in  the  name  of  the  Commons, 
a  conference  with  their  Lordships,  on  the 
subject  of  certain  amendments  which  had 
been  made  in  the  Municipal  Corporations 
(Ireland)  Bill. 

Conference  held, when  theCommons  de- 
livered reasons  for  not  agreeiug  to  certain 
amendments  made  in  the  bill  by  the 
Lords.  Reasons  to  be  printed  and  taken 
into  consideration  the  next  day. 
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HOUSE  OF  COMMONS, 
Wednesday,  August  5,  1840. 

Mtwrna.]  Bills.  Read  a  seoonil  time  r^Noo-Parochial 
RcfUtcn.— Read  a  thinl  time:— Athninistration  of  Jus- 
tice (Birmingham);  Highway  Rates;  Bills  ot  Exchange; 
Church  DisdpUne. 

PeUtkmi  prescntad.  By  Mr.  Eitoourt,  ftook  DiMcnten  of 
Deviiet,  to  diicour^e  IdoUtnnu  Worship  in  India.— By 
Mr.  T.  Duneorahe,  from  Inhabitants  of  ('htftansford.  for 
the  RelcMe  of  John  Thoro«ood.— By  Mr.  11.  F.  Bcrke- 
I<7p  thxa  certain  Individuals,  for  ReKmn  in  the  Court  of 
Chancery.— By  Mr.  W.  Attwond.  ttom  Steam  Packet 
Proprieturt,  te  Reduction  of  the  Light-house  Ihivt,  and 
Pilnt^cv.— By  Mr.  Wakley.  from  Uallyca»tle.  m  lrelan.1, 
ifainst  the  Iriih  ApoUNcancs*  Company,  from  liidivi- 


dvMh,Mgfimt  the  Inenwe  otiht  Ttt 
from  Hnddenfleld,  for  the  Bettv 
oonridad  of  FolUical 


Rating  Stock  iv  Trade.]  Mr.  J. 
Parker  appeared  at  the  bar,  and  laid  tiMt 
the  committee  appointed  to  examine  the 
jonrnals  of  the  House  of  Lords  had  done 
so,  and  had  found  that  the  Rating  of  Stock 
in  Trade  Bill,  sent  up  from  this  Hosue^ 
bad  been  read  a  first  and  second  time  bj 
their  Lordships,  and  that  the  report  of 
their  Lordships'  committee  on  the  mil  wet 
ordered  to  be  brought  up  on  that  day  ais 
months. 

Lord  J.  Russell  said,  he  hoped  the 
House,  as  this  was  a  matter  of  greet  im- 
portance, would  allow  him  to  introduce  a 
new  bill  and  pass  it  as  rapidly  as  possible. 
He  understood  that  one  question,  and  thet 
a  principal  one,  upon  which  this  bill  bed 
been  lost  in  the  House  of  Lords,  was  tbe 
question  as  to  the  liability  which  wet 
taken  away  by  this  bill.  That  was  a  point 
upon  which  he  need  not  give  an  opinion. 
All  he  would  say  was,  that  his  hon.  and 
learned  Friend,  the  Attomey-General,  wet 
clearly  of  opinion  that  the  liability,  as  re- 
garded all  occupiers,  was  neither  varied 
nor  changed.  It  was,  however,  suppoted 
that  occupiers  would  be  exempted  from 
liability  under  the  words  which  exempted, 
or  at  least  were  intended  to  exempt,  in« 
habitants  only.  He  had  been  also  told, 
that  therei  was  g^eat  objection  in  the  other 
House  to  pass  this  as  a  permanent  eel, 
several  noble  Lords  thinking  that  the 
question  ought  to  be  again  considered  in 
the  next  session.  That  certainly  was  not 
his  opinion.  It  was  essential,  however,  to 
pass  a  bill  in  the  present  session,  and  he 
would,  therefore,  propose  to  introduce  e 
bill,  and,  if  possible,  pass  it  through  the 
whole  of  the  stages  that  day,  so  that  it 
might  be  considered  in  the  House  of  Lords 
to-morrow.  The  noble  Lord  concluded 
by  moving  for  leave  to  bring  in  a  bill. 

The  Attorney  General  rose  cordially  to 
second  the  motion.  There  could  be  no 
doubt  that  it  was  essential  that  a  bill  of 
this  sort  should  be  passed ;  at  the  same 
time  he  owed  to  himself,  and  to  the  ques- 
tion of  law,  to  state  that  he  was  of  the 
clearest  and  most  confident  opinion  that 
the  objections  taken  to  the  bill  in  tbe 
f louse  of  Lords  were  altogether  unfound- 
ed. There  was  not  the  smallest  pretence 
for  saying  that  the  bill  would  have  the 
operation  apprehended.  The  only  object 
of  the  bill  was  to  prevent  personi  who 
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were  inhabitants  from  being  rated  for 
stock  in  trade.  In  every  other  capacity, 
and  as  regarded  every  other  species  of 
property,  they  remained  rateable  as  be- 
fore. There  appeared  to  exist  a  dread 
that  leasehold  property  would  be  exempt- 
ed from  rating.  If  the  bill  had  been  liable 
to  such  a  construction,  he  would  have 
been  very  much  to  blame,  because  he  had 
no  doubt  that  leasehold  property  chiefly 
contributed  to  the  rate  for  the  relief  of  the 
poor.  He  begged,  however,  to  say,  that 
it  was  utterly  impossible  that  such  a  con- 
struction could  be  put  on  the  bill.  After 
the  report  made  by  the  hon.  Members 
who  had  examined  the  journals  of  the 
House  of  Lords,  it  was  absolutely  neces- 
sary that  something  should  be  done ;  for 
if  not— if  the  question  were  left  in  its 
present  state,  no  rate  could  be  made  for 
the  poor  in  any  parish  in  the  kingdom. 
Under  the  circumstances,  the  course 
which  his  noble  Friend  proposed  was  the 
best  that  could  be  pursued.  The  House 
had  agreed  to  the  bill  in  all  its  stages, 
with  very  little  objection  to  some  of  the 
details — not  so  much  as  to  prevent  him 
from  hoping  that  the  bill  would  be  allowed 
to  pass  through  all  its  stages  this  evening. 
Leave  given  ;  bill  brought  in,  and  read 
a  first  time ;  the  standing  orders  having 
been  suspended,  it  was  passed  through  all 
the  other  stages. 

Ecclesiastical  Courts.]  Lord  J. 
Russell  moved  the  third  reading  of  the  Ec- 
clesiastical Courts  Bill  (No.  I.) 

Bill  read  a  third  time. 

Mr.  T,  Diincomhe  had  an  amendment 
to  propose,  but  first  he  would  explain  to 
the  noble  Lord  how  this  matter  stood. 
Vesterday  he  stated  to  the  House  that  in 
consequence  of  the  vindictive  conduct  of 
certain  parties  at  Chelmsford,  as  shown  at 
a  meeting  of  the  churchwardens  and 
others,  with  the  rector  in  the  chair,  it  was 
clear  that  the  House  could  not  trust  those 
parties  with  any  discretionary  power  as 
regarded  the  bill  before  the  House.  It 
appeared  that  at  a  meeting  on  Monday 
last,  certain  resolutions  were  passed  by 
the  parishioners  of  Chelmsford,  the  last  of 
which  was  as  follows: — 

"  That  as  regards  the  proceedings  against 
John  Thorogood,  which  have  been  hitherto 
carried  on  by  tlie  churchwardens  of  Chelms- 
ford, on  their  own  judgment  and  responsibi- 
lity, the  thanks  of  this  meeting  are  eminently 
due  to  them  for  the  judicious,  straightforward, 
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and  uncompromising  course  which  they  have 
hitherto  pursued  ;  and  that,  in  the  opinion  of 
this  meeting,  they  will  best  serve  the  interests 
of  the  Established  Church  generally,  as  they 
will  assuredly  of  this  parish  in  particular,  by 
persevering  in  the  same  course  of  firmness 
and  consistency,  until  they  have  recovered  the 
rate  due  from  John  Thorogood,  and  received 
the  costs  occasioned  by  his  obstinacy,  trickery, 
and  self-will.'' 

That  charitable  resolution  was  put  from 
the  chair,  and  adopted  by  a  majority  of 
the  meeting  assembled  within  the  walls  of 
that  sacred  edifice,  which  John  Thoro- 
good not  using,  did  not  think  proper  to 
contribute  to  the  repairs  of.  Some  par- 
ties not  satisfied  with  the  show  of  hands, 
demanded  a  poll,  the  result  of  which  for 
the  first  day  was,  that  168  voted  for  keep- 
ing Mr.  Thorogood  in  prison,  and  130  for 
his  discharge.  He  had  little  doubt  but 
that  the  friends  of  the  churchwardens  and 
of  persecution  would  succeed.  After 
coming  to  such  a  resolution,  and  after 
seeing  that  resolution  confirmed  by  the 
petition  presented  to  the  House,  praying 
the  House  not  to  give  its  consent  to  any 
bill  for  the  release  of  Mr.  Thorogood,  al- 
though he  had  suffered  nineteen  months' 
imprisonment,  until  he  should  have  paid 
the  rate  and  costs,  it  was  quite  clear  that 
these  parties  would  not  carry  out  the  hu- 
mane object  which  the  noble  Lord  had  in 
view  in  introducing  this  bill,  a  bill,  the 
principle  of  which  had  been  sanctioned  by 
the  House  without  a  division,  and  yet 
these  men  set  themselves  in  opposition  to 
the  express  wish  of  the  House,  and,  if 
possible,  to  an  act  of  Parliament.  He 
therefore  said,  they  ought  not  to  be  trusted 
with  any  discretionary  power,  and  he 
wished  the  House  to  adopt  such  aa 
amendment  as  would  take  that  discretioo- 
ary  power  away  from  them,  and  leave  a 
discretion  with  the  judge  of  the  Ecclesi- 
astical Court  to  say  whether  the  prisoner 
should  be  released  or  not.  It  was  stated 
yesterday,  by  his  right  hon.  and  learned 
Friend  (Dr.  Lushington)  that  thi  swould 
be  giving  too  great  power  to  any  judge,  to 
release  prisoners  from  contempt.  This 
was  a  difficulty  easily  obviated  by  confining 
the  operation  of  the  bill  to  the  cases  of 
persons  committed  for  the  non-payment 
of  church-rates ;  and  for  that  purpose 
he  would  move  to  insert  in  the  second 
line  of  the  bill  the  words  "  in  cases 
of  subtraction  of  church-rates.*'  This 
would  only  give  power  to  the  judge  to 
discharge  a  prisoner  who  was  imprisoned 
2T 
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for  a  fimall  sum  like  this,  of  Os*  6d»  He 
proposed,  moreover,  to  leave  out  the  pro- 
viso by  which  no  order  was  to  be  made 
by  the' judge,  without  the  coosent  of  the 
party  or  parties  in  the  suit.  He  wished 
to  leave  that  proviso  out,  because  it  was 
quite  clear  that  this  power  would  be  much 
better  vested  in  the  court,  than  in  persons 
actuated  by  such  vindictive  and  intolerant 
motives  as  the  inhabitants  of  Chelmsford. 
It  was  the  judge  of  the  Ecclesiastical 
Court  against  whom  the  offence  had  been 
committed.  The  churchwardens  of  Chelms- 
ford had,  in  point  of  fact,  nothing  to  do 
with  the  contempt  that  had  been  com- 
mitted. It  rested  between  Mr.Thorogood 
and  the  court,  and  the  judge  of  that  court 
was  the  person  who  was  best  able  to  say 
whether  Mr.  Thorogood  had  been  suffix 
ciently  punished  for  the  offence  be  had 
committed.  If  this  had  been  a  case  of 
debt  for  5s.  dd.,  the  individual  would  not 
have  been  incarcerated  more  than  seven 
days,  but  for  5s»  6d.  due  to  the  church, 
it  appeared  that  a  man  was  to  be  kept  in 
prison  for  life.  The  church  was  the  proper 
tribunal  to  say  whether  this  offence  had 
been  sufficiently  punished  or  not,  and  he 
trusted,  considering  that  Mr.  Thorogood 
had  now  been  imprisoned  for  nineteen 
months,  that  the  Church  would  consider 
that  he  had  been  sufficiently  punished. 
The  warrant  upon  which  Mr.  Thorogood 
was  committed,  merely  stated,  that  he  was 
guilty  of  contumacy,  in  refusing  to  appear 
to  the  citation  served  upon  him.  The 
prisoner's  making  satisfaction  for  the  con- 
tempt of  court  had  nothing  to  do  with  the 
payment  of  costs.  Costs  were  not  men- 
tioned in  the  warrant.  He  would  not, 
therefore,  give  those  inhabitants  of  Chelms- 
ford, who  had  shown  so  vindictive  and 
malevolent  a  feeling,  a  voice  upon  the  sub- 
ject. He  would  move,  in  the  first  place, 
to  insert  words  to  conGne  the  operation  of 
the  bill  to  cases  of  the  subtraction  of 
church-rates,  and  subsequently  he  would 
move,  that  the  proviso  to  which  he  had 
referred  be  expunged. 

Lord  John  Russell  said,  he  must  con- 
sider the  proposition  of  the  hon.  Gentle- 
man with  reference  to  what  he  proposed 
subsequently  to  introduce  into  the  bill, 
and  to  decide  whether  or  not  the  whole 
proposition  ought  to  be  adopted.  The 
hon.  Gentleman  proposed  that  the  bill, 
instead  of  being  general,  should  have  re- 
ference solely  to  cases  of  contempt  for 
'lon-paymcnt  of  church-rates.     This  pro-  j 


bably  would  do  away  with  the  objeetitR 
which  he  understood  had  be«D  taken  fee* 
terday,  and  which  was  of  e  moat  aerioQe 
kind,  viz.  with  regard  to  any  party  lefae- 
ing  to  appear  upon  qaestioni  of  the  greel 
est  importance,  affecting  the  varioue  rele* 
tions  of  life  with  which  the  conrt  vmdd 
have  to  deal,  the  danger  of  giving  to  the 
judge  an  absolute  power  of  freeing  eueh 
party  at  once  from  the  conteqnenoee  ct 
his  refusal.  Liooking,  however,  et  the 
amendment  with  regard  to  chnrch-nlei 
solely,  he  must  say  he  did  not  think  it 
expedient  to  adopt  it.  The  amendeaenC 
proposed  would  give  to  the  judge  of  the 
Ecclesiastical  Court  an  absdule  demiaMNi 
over  all  cases  of  this  kind.  The  judge 
would  have  it  in  his  power  to  lefoee  to 
discharge  a  prisoner,  or  after  a  party  had 
been  in  prison  a  single  day  for  conteoBpl, 
he  would  have  it  in  hit  power  at  onoet 
without  the  consent  of  the  party  tuing,  to 
discharge  the  prisoner.  Suppose  the  judge 
did  not  think  it  consistent  with  hie  duty 
so  to  discharge  a  prisoner,  then  they  would 
be  placing  upon  the  judge  the  whob 
odium  of  the  refusal ;  for  if  they  gate  the 
judge  an  absolute  power,  it  would  renem 
for  him  to  say  whether  or  not  the  party 
should  be  discharged.  They  had  had  tlie 
case  of  Mr.  Thorogood,  and  at  matteri 
stood  then,  he  thought  that  case  would 
not  find  a  great  many  imitaton ;  but  8up« 
posing  any  party  should  so  refuse  charen- 
rates,  and  when  summoned  before  the 
magistrates  should  contest  the  validity  of 
the  rate,  and  when  summoned  to  appear 
before  the  Ecclesiastical  Court,  snould 
refuse  to  appear,  and  should  consequently 
be  committed  for  contempt,  such  a  person 
would  be  imprisoned  solely  at  the  dia- 
cretion  of  the  judge.  Now  there  might 
be  a  great  many  parties  who  would  imitate 
such  conduct,  and  would  bring  such  a 
pressure  to  bear  upon  the  judge,  as  to  be 
enabled  entirely  to  defeat  the  law  by  meant 
of  this  amendment  of  the  hon.  Gentle- 
man. Parties  would  not  pay  church- 
rates,  but  would  contest  the  validity  of  the 
rate,  would  then  refuse  to  appear,  and  the 
judge  would  be  ultimately  compelled,  from 
the  great  number  of  persons  imprisoned, 
to  discharge  them.  He  submitted,  there- 
fore, that  giving  this  extreme  and  absolute 
power  to  a  judge,  without  control,  to 
discharge  a  party  who  refused  to  pay  or 
appear,  and  that  after  even  one  single 
day's  imprisonnieni,  would  be  a  most  i»- 
cx)>e<f  jcnt  change  of  the  law.  The  amend- 
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men!  would  either  enable  a  judge  to  do 
that  which  it  was  not  fit  he  should  do,  or 
feeling  that  it  was  not  fit,  it  would  be 
placing  upon  him  a  responsibility  that 
ought  not  to  be  imposed  upon  him — the 
responsibility  of  entirely  dispensing  with 
the  enactments  of  the  law,  and  obedience 
to  the  measures  taken  for  the  enforcement 
of  the  law. 

Mr.  Bramston  said,  that  the  people  of 
Chelmsford,  and  the  churchwardens,  had 
great  reason  to  complain  of  the  feelings 
of  vindictiveness  and  severity  that  had 
been  attributed  to  them.  The  church- 
wardens were  bound  to  enforce  the  rate, 
in  vindication  of  the  law  of  the  country. 
In  doing  this  they  had  been  put  to  heavy 
expenses,  and  now  all  they  required  was, 
that  the  rate,  together  with  the  costs  to 
which  they  had  been  put,  should  be  paid. 
He  believed  that  the  churchwardens  and 
inhabitants  of  Chelmsford  would  be  very 
happy  if  Mr.  Thorogood  were  released  from 
prison, provided  the  law werecomplied  with. 

Mr.  East  hope  said,  that  the  hon.  Gen- 
tleman who  had  just  sat  down  had  com- 
plained that  his  hon.  Friend  had  attributed 
lo  those  gentlemen  of  Chelmsford,  whom 
the  hon.  Gentleman  defended,  great  se- 
verity in  the  course  they  had  pursued  with 
reference  to  Mr.  John  Thorogood.  Yes, 
the  hon.  Gentleman  said,  and  by  his  cheer 
confirmed  the  statement,  that  these 
Chelmsford  gentlemen  would  be  most 
happy  if  Mr.  Thorogood  were  to  be  re- 
leased to-morrow.  But  their  happiness 
did  not  go  to  the  extent  of  remitting  the 
5s,  6d,  and  the  costs  that  had  been  in- 
curred. Their  happiness  fell  quite  short 
of  that.  They  would  be  most  happy  if 
Mr.  Thorogood  paid  the  rate  and  the 
costs — if  in  fact  he  gave  them  every  thing 
they  sought  for.  They  knew  that  Mr. 
Thorogood  entertained  conscientious  scru- 
ples against  paying  this  rate ;  or  whether 
they  knew  this  or  not,  they  knew  at  least, 
that  he  was  conscientiously  determined 
not  to  pay  this  rate,  and  that  he  was 
conscientiously  determined  not  to  pay  the 
costs,  and  theiefore  their  happiness  would 
never  be  completed,  because,  sooner  than 
pay  this  rate  and  costs,  Mr.  Thorogood 
would  die  in  Chelsmford  Gaol;  and  then, 
forsooth,  these  gentlemen  expected  to  be 
exempted  from  having  anything  like  seve- 
rity attributed  to  them.  He  did  think, 
that  the  hon.  Member  would  find  very  few 
people,  however  much  they  might  diflfer 
from  Mr.  Thorogood  as  to  the  course  he 


had  pursued,  that  would  give  to  the  au- 
thorities of  Chelmsford  credit  for  an  ex- 
treme anxiety  to  show  mercy,  and  for  an 
extreme  propriety  in  constituting  that 
which  would  give  them  happiness.  Never 
before  had  an  opinion  so  unanimously 
prevailed  as  that  Mr.  Thorogood  had  suf- 
fered long  enough,  that  the  5s,  6d.  rate 
had  been  amply  paid  for  by  his  imprison- 
ment ;  that  the  costs,  even  if  they  should 
amount  to  100/.  had  been  amply  paid  for 
by  the  length  of  that  imprisonment;  and 
then  for  those  persons  to  talk  of  their 
happiness  if  he  should  be  released  to-mor- 
row, and  of  their  not  being  influenced  by 
any  feeling  of  seventy,  and  of  their  praying 
to  be  exempted  from  all  charge  of  harsh- 
ness in  a  case  like  this,  when  they  had 
I  done  everything  which  the  most  severe 
'  interpretation  of  the  law  enabled  them  to 
do,  seemed  to  him  rather  too  much  for  the 
public,  and  he  hoped  also  for  that  House* 

Dr.  Nicholl  said,  that  it  was  absurd  to 
talk  of  conscience  in  a  case  of  this  sort. 
If  Mr.  Thorogood  had  been  actuated  by 
conscientious  motives,  he  had  nothing  to 
do  but  go  before  the  magistrates,  and,  like 
the  Quakers,  allow  his  goods  to  be  dis- 
trained. He  did  no  such  thing.  He 
went  before  the  magistrates  and  gave 
notice,  that  he  would  dispute  the  validity 
of  the  rate,  and  the  magistrates,  supposing 
that  he  did  hondjide  intend  to  dispute  the 
validity  of  the  rate,  discharged  him.  It 
was  nothing  short  of  a  fraud  on  the  part  of 
this  person  to  deprive  the  parish  of  a 
summary  remedy  for  the  recovery  of  the 
rate,  and  to  put  them  to  a  more  expensire 
process.  The  churchwardens  had  been 
harassed  for  a  great  length  of  time,  and 
now  all  that  they  wanted  was,  that  the  rate 
and  their  costs  should  be  paid.  He  could 
not  consent  to  the  amendment. 

Mr.  Buncombe  would  not  presi  the  first 
portion  of  his  amendment,  but  would  per* 
severe  in  the  amendment  for  striking  out 
the  proviso. 

Lord  John  Russell  said,  that  as  he  ad- 
mitted, that  there  would  probably  be  some 
difficulty  in  efifeoting  the  release  of  John 
Thorogood  under  this  bill,  and  as  he  had 
stated  his  reasons  for  not  agreeing  to  the 
amendment  of  the  hon.  Member  for  Fins- 
bury,  he  should  propose  the  insertion  of 
words  calculated  to  meet  the  case.  As  it 
might  require  some  consideration,  how- 
ever, he  should  first  movei  that  they  be 
printed.     The  words  were  :— 

**  Provided  always^  that  in  cases  of  sub« 
2T2 
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traction  of  Church  rate  in  amouDt  not  exceed- 
ing 5/.,  where  the  party  in  contempt  has 
suffered  imprisonment  for  twelve  months  and 
upwards,  the  consent  of  the  other  parties  shall 
not  be  considered  necessary  to  enable  the 
judfi^e  to  discharge  such  party/' 

The  object  was,  to  give  a  prisoner  the 
benefit  of  the  exercise  of  the  powers  of  a 
judge  after  twelve  months'  imprisonment, 
and  if  it  met  the  views  of  the  House  he 
would  move  it  at  once. 

Amendment  moved  by  Lord  J.  Russell 
agreed  to,  the  other  withdrawn,  and  bill 
passed. 

Mr.  Feargus  O'Connor.]]  Lord  J. 
Russell  moved,  that  the  House  resolve 
itself  into  a  Committee  of  Ways  and 
Means. 

Mr.  Aglionby  rose  to  move  : — 

^'That  an  humble  address  be  presented  to 
her  Majesty,  that  she  will  be  graciously 
pleased  to  direct  that  a  commission  may  be 
issued  to  inquire  into  tlie  allegations  contain- 
ed in  the  petition  of  Mr.  Feargus  0*Connor, 
presented  to  this  House  on  the  1st  day  of 
June  last,  and  into  what  has  been  and  now  is 
his  treatment  in  York  Castle ;  also  to  inquire 
into  what  has  been  and  now  is  the  treatment 
of  prisoners  confined  under  sentences  for 
writing  and  publishing  seditious  libels,  or  .for 
uttering  seditious  words,  or  for  attending  se- 
ditious meetings,  in  the  gaols  or  houses  of 
correction  of  York,  Wakefield,  Northallerton, 
and  Beverley.*' 

He  assured  the  House  that  he  had  no 
intention  whatever  to  throw  any  imputa- 
tion ,on  any  individual,  his  only  object 
was,  that  inquiry  should  be  made  into  the 
circumstances,  with  a  view  to  (he  proper 
elucidation  of  the  grounds  of  complaint. 
He  thought  that  he  should  be  able  (o 
make  out  a  prima  facie  case  of  hardship 
quite  sufficient  to  justify  him  in  thecourso 


been  presented  to  the  House  from  him  o« 
the  30th  of  June.    That  petition  eet  ferth 
many  circumstances  showing  the  greataet 
hardship  to  have  been  empkiyed  towwde 
the  prisoner,  which  in  themselves  forwsj 
a  ground  fully  sufficient  to  entitle  him  to 
succeed  in  his  motion.    All  he  asked  Air 
was,  that  an  inquiry  might  be  made  by 
competent  persons,  m  order  that  the  ra- 
suit  might  be  known  to  the  House.    Thm 
hon.  Member  then    proceeded  to    reed 
extracts  from  the  petition,  at  eonsidereble 
length,  which,  he  contended^  stated  the 
petitioner  to  have  been  subjected  to  a 
degree  of  indignity  and  hardship  which 
he  thought  was  uufittine  his  conditioB. 
The  hon.  Member  also  referred  to  the  pe* 
tition  of  Richard  White,  a  prisoner  for 
similar  offences,  and  of  a  prisoner  who 
was  confined  in  Northallerton  gaol,  who 
had  been  subjected  to  hard  labour.     The 
latter  petition  had  not  been  printed,  and 
he  could  not  vouch  for  the  accuracy  of 
the  allegations  contained  in  it,  but  if  it 
were  that  the  prisoner  was  put  to  hard 
labour,  he  contended    that    a  case   far 
inquiry  had  been  made  out.      He  thought 
that  the  hon.  and  learned  Attorney-gene- 
ral would  confirm  the  opinion  which  ha 
expressed  when  he  said,  that  hard  labour 
was  not  such  a  punishment  as  was  con- 
templated in  such  cases.     He  had  had 
the  honour  of  sitting  as  chairman  of  tha 
committee  upon  the  subject  of  the  Affir- 
mation  Bill,  and  the  hon.  and  learned 
Attorney-general  had   made  use  of   an 
expression  upon  this  subject  of  which  ha 
had  taken  the  liberty  of  making  a  note. 
He  said,  "  Hard  labour  ought  never  to 
be  imposed,  because  it  is  an   infamoue 
punishment,  unless  it  be  for  an  infamoue 
oflfence.**     This  case  was   not  infamous, 
which  he  had  adopted,  and  that  he  should  '  and  if  the  parties  were  subjected  to  hard 
also  be  able  to  show  that  a  commission  j  labour  it  was  improper.     He  called  upon 
was  the  best  and  most  satisfactory  mode  {  the  hon.  Gentleman  the  Under-Secretary 
of  obtaining  that  satisfaction  and  infornia-  j  for  the  Home  Department  to  satisfy  the 
tion  to  which  the  country  was  entitled.    House  whether  hard  labour  was  part  of 
He  would  proceed  first  to  the  second  part    the   sentence  pronounced.     If  it  were  a 
of  his  motion.    The  case  of  York  Castle    part  of  the  sentence,  it  was  an  erroneous 
would    include    the    complaint    of    Mr.    sentence ;  if  it  were  not,  the  punishment 


Feargus  O'Connor,  and  the  other  places 
named  had  been  selected,  because,  being  in 
the  same  county,  it  was  probable  that  the 
same  regulations  prevailed  in  their  gaols, 
and  also  because  strong  cases  of  hardship 
had  been  made  out  in  petitions  presented 
to  the  House  from  persons  confined  in 
them.  Mr.  Joseph  Crabtrco  was  confined 
iu  Wakefield  gaol,  and  a   petition   had 


had  been  improperly  inflicted,  and  he 
claimed  that  an  inquiry  should  be  made. 
With  regard  to  the  first  part  of  bis  mo- 
tion, regarding  Mr.  F.  O'Connor,  he 
founded  it  on  the  petition  presented  by 
his  hon.  and  learned  Fiiend  the  Member 
for  Reading.  Mr.  O'Connor  alleged  a 
scries  of  hardships  and  grievances,  which 
at  the  time  excited  very  strong  sympathy  ; 
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and  he  begged  to  ask  whether,  if  these 
statements  were  true,  such  punishments 
had  not  been  inflicted  as  should  never 
have  been  employed  ?  It  was  matter  of 
public  notoriety  that  some  relaxation  had 
been  made — an  admission  of  the  neces- 
sity of  taking  that  course.  Mr.  O'Con- 
nor in  his  petition  stated, — 

**  That,  in  consequence  of  the  judgment  of 
the  Court  of  Queen's  Bench,  your  petitioner 
viSiS  consigned  to  the  custody  of  the  governor 
of  York  Castle,  on  Tuesday  the  19th  day  of 
May,  at  ten  o'clock  at  night.  That  your  pe- 
titioner was  first  deprived  of  his  money  ana  a 
few  newspapers,  and,  after  being  examined 
by  a  physician,  was  conducted  to  a  slone  cell, 
seven  and  a  half  feel  long  and  four  feet  ten 
inches  wide,  about  eight  feet  high,  the  door 
up  to  petitioner's  chin,  and  only  wide  enough 
to  admit  petitioner  sideways.  An  iron  bed- 
stead, not  near  the  width  of  petitioner,  a  thin 
flock  bed,  not  so  long  as  petitioner,  and  the 
usual  number  of  blankets,  with  a  horse  rug 
for  a  counterpane,  were  then  shown  to  peti- 
tioner, which,  with  a  black  pot,  composed  the 
furniture,  &-c.'* 

On  former  occasions  some  of  the  facts 
stated  in  the  petition  were  denied,  and  it 
was  alleged  that  he  had  voluntarily  im- 
posed upon  himself  those  hardships,  of 
which  he  complained.  Mr.  O'Connor, 
however,  assured  him,  that  that  of  which 
he  complained  was  strictly  in  accordance 
with  the  rules  of  the  prison.  That  very 
contradiction  was  a  reason  for  inquiry. 
It  was  also  stated  in  the  petition  that  Mr. 
Clarkson,  the  professional  adviser  of  Mr. 
O'Connor,  had  presented  a  petition  com- 
plaining of  his  not  having  been  allowed 
to  visit  Mr.  O'Connor.  He  denied  that 
he  had  ever  admitted  that  he  was  not  the 
professional  adviser  of  Mr.  O'Connor,  or 
that  he  wished  to  see  him  as  a  private 
friend  only.  Up  to  the  month  of  June 
last  he  was  still  refused  admittance  to  his 
client,  though  since  that  period  he  had 
been  allowed  to  see  him.  He  thought 
that  some  explanation  of  this  refusal  to 
admit  Mr.  Clarkson  was  due  from  the 
hon.  Under-Secretary.  Government  had 
sent  a  responsible  officer  (Mr.  Crawford) 
down  to  inquire,  but  his  instructions 
were  verbal  only,  and  there  was  no 
record  whatever  of  his  investigation. 
He  thought  that  such  a  course  on  the 
part  of  the  Home-office  was,  to  say  the 
least  of  it,  not  salutary,  and  that  he 
was  entitled  to  call  for  a  commission 
to  inquire  into  the  state  of  the  discipline 
in  the  prisons  in  question.  He  thought 
that  the  House  could  not  have  before  it  a 


question  of  greater  importance,  or  one  of 
deeper  interest  to  the  masses  of  the  popu- 
lation, and  respecting  which  they  had  so 
repeatedly  petitioned  the  House.  The 
demand  which  he  made  for  inquiry  was 
supported  by  precedents,  and  it  had  been 
allowed  at  periods  not  remarkable  for  the 
liberality  of  the  Government :  and  he  had 
shown  a  primd  facie  case  of  hardship, 
[n  conclusion,  he  called  upon  the  House 
to  grant  him  what  he  required,  and  he 
should  leave  it  until  the  inquiry  was  com- 
pleted, or  to  a  future  period  to  found  a 
substantive  motion  on  the  subject.  The 
hon.  Member  concluded  by  making  his 
motion  for  an  address^  which  we  gave  at 
the  early  part  of  his  speech. 

Lord  John  Russell  did  not  feel  that  it 
would  be  convenient  to  revive  the  whole 
of  the  discussions   which  took   place  on 
previous  occasions  on   this   subject,   and 
what   had    now  been  stated  by  the  hon. 
and    learned   Gentleman   respecting   Mr. 
Feargus  O'Connor  was  substantially  the 
same  as  had  been  stated  on  former  occa- 
sions, when  the  House  decided  by  a  very 
large    majority    against   such   a   motion. 
The  present  motion  of  the  hon.  and  learned 
Gentleman  was  founded  on  the  allegations 
made  by  Mr.  Feargus  O'Connor  as  to  his 
treatment;     immediately    on     complaint 
being  made  to  the  Secretary  of  State  for 
the   Home  Department,  he  directed  that 
the  treatment  of  Mr.  F.  O'Connor  should 
be  altered,  and  he  did  not  understand  that 
the  hon.   and  learned  Gentleman  found 
fault,  unless  with  respect  to  some  of  the 
phrases   used   on   the  subject,   with   the 
treatment  now  experienced  by  that  person* 
The  question  was,  whether  or  not  the  jus- 
tices of  Yorkshire  had  complied  with  these 
directions ;    an  inspector  of  prisons  was 
on  the  spot  at  the  time,and  he  was  direct- 
ed to  investigate  the  subject ;    and  on  his 
doing  so,  he  stated  that  he  was  satisfied 
that   the   directions  of  the  Secretary  of 
State  had  been  complied  with,  and  that 
the  magistrates  did  not  enforce  the  prison 
regulations  against  Mr.  Feargus  O'Connor, 
If  the  House  was  disposed  to  think  that 
those  who  had  the  regulation  of  the  prison 
had  altered  or  suppressed  the  facts  of  the 
case,  there  might  be  ground  for  further 
inquiry  ;  but  it  should  be  recollected  that 
if  this  were  discovered  it  would  be  instantly 
followed  with  the  dismissal  of  the  parties  : 
they  had  then  the  declarations  of  Mr.  F. 
O'Connor,  but  he  did  not  think  that  they 
were  so  much  to  be  relied  on,  or  ought  to 
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be  considered  such  sound  or  good  aulbo- 
rity  as  that  which  he  referred  to.     With 
regard  to  these  cases  generally,  he  thought 
that  a  great  deal  of  sympathy  was  felt 
towards  ihosc  persons  who  were   found 
guilty  of  libels  at  particular  moments  of 
excitement,   and   growing  out  of  strong 
fervour  or  feeling  occasioned  by  the  col- 
lision of  parties,  or  other  similar  causes, 
and  this  not  merely  in  the  minds  of  those 
who    had   attended   to  the  subject,   but 
in  the  mind  of  those  who  had  adminis- 
tered the  law;     but  he    confessed    that 
he    did   not   think  that   any   such   sym- 
pathy was  called  for  in  the  case  of  those 
who,'  by   means  of  pamphlets  or  news- 
papers, or  by  speeches,  indulged  in  lan- 
guage far  beyond  the  bounds  of  propriety, 
and  which  tended  to  bring  the  Sovereign 
and  the  luw  and  the  authorities  into  con- 
tempt, and  which  held  up  individuals  to 
public  attack,  and  which  thus,  either  by 
writing    or   speech,   induced    persons   to 
violate  the  law.     He  recollected  that  on 
this  subject  a  distinguished  friend  of  his 
made  some  striking  observations  in  1819, 
when   the  Six  Acts,  as  they  were  termed, 
were  before  Parliament.  He  alluded  tot  he 
lute  Sir  James  Mackintosh,  who  drew  the 
broad  distinction  between  the  two  classes  of 
libellers  in  so  much  more  striking  language 
than  he  could  use,  that  he  would  read 
8(ime  of  his  late  Friend's  observations  to 
the  House.     The  noble  Loid  (juoted,  at 
considerable     length,     fro?i»    Sir    James 
Mackintosh's  speech  on  Dec.  2:J,  1S19; 
and  for  the  passage,  sec  Hansard,  vol.  41, 
pp.  ll;J2 — 113.'J.     Sir  James  Mackintosh 
also  pro))Osed  an  amendment  for  the  pur- 
pose of  carrying  these  opinions  into  effect, 
which  was  thus  worded,  namely,  to   leave 
out  all  these  words, 

*^  Tundin^  to  hrinp;  into  haired  or  contempt 
tlie  person  of  his  MuJL'Sly,  hi.i  heirs,  or  suc- 
cfssors,  or  the  Regent,  or  the  (invfrnment 
and  cull^titution,  as  hv  luw  cstubli^hed,  or 
lilher  House  of  Parliament,  or  to  excite  hi«* 
Majesty's  .subjects  to  attempt  tlie  alteration  of 
any  mutter  m  Church  or  State,  as  hy  law 
established,  otherwise  than  by  lawful  means;" 

And  to  insert  the?e  words  in  their  room. 


'M)r  any  seditious  lilu-l  tondin|;  to  excite 
his  Maje-ilv's  suhjicts  lo  <lo  any  act  whiuh,  if 
done,  would  hy  the  existing  law  he  treason  or 
ff  loiiv ;  or  any  lihel  in  »hich  it  shall  be 
atHrmcd  or  maintained  ihat  his  Majesty,  hy 
:iiifl  wi.h  the  advice  and  consent  <»f  ilie  Lords 
S|iirnu  d  and  Temp<>r.d  :ind  Coninmn",  in 
riirhaiiient  asscmlile»l,  has  not,  or  uuglil  not 
to  have  full  power  aud  authority  to  make  laws 


binding  on  his  Majesty's  sabfecls  in  all 
whatsoever." 

He  thought  thai  this  wai  a  clew  dis- 
tinction, and  that  it  would  have  beta  es« 
pedient  and  just  to  adopt  the  aaendasaa 
as  proposed  by  Sir  James  Mackintoehi. 
He  thought,  that  by  the  adoption  of  loaM 
such  words  as  these  they  might  eaailf 
draw  a  distinction.  If  he  was  called  apon 
10  refer  to  particular  cases  illnstrative  off 
his  opinion,  he  would  say  that  one  of  tko 
least  blameable  cases  of  the  first  kind  of 
political  libel,  and  which  efideolly  grew 
out  of  the  extreme  fervour  and  excitement 
of  the  moment,  was  that  of  Sir 
Burdett ;  another  case,  very  similarp 
that  of  Gilbert  Wake6eld,  and  then 
others  of  the  same  kind  which  he  conld 
mention.  Now,  he  did  not  think  that  his 
hon.  and  learned  Friend,  the  Attorney- 
general,  ever  instituted  proceeijings  against 
any  of  this  class  of  libels  ;  nor  had  he  re- 
ceived any  instructions  from  the  Govern* 
ment  to  prosecute  in  any  such  case.  He 
believed,  that  no  proceedings  of  the  kind 
had  been  carried  on  since  the  Government 
of  the  Duke  of  Wellington,  when  the  At- 
torney-general felt  called  upon  to  proceed 
against  certain  newspapers  for  using  lan- 
guage of  certainly  a  very  intemperate  and 
violent  nature,  at  a  period  of  great  political 
excitement.  But  with  reference  to  the 
second  species  of  libel,  by  which  attempts 
were  made  to  excite  persons  either  by 
speeches  or  by  writings  to  rebel  or  to  act 
against  the  law,  or  to  overthrow  the  law, 
or  to  commit  acts  of  violence  against  in- 
dividuals, and  this  by  persons  who  wished 
to  get  some  pecuniary  advantages  for 
themselves  out  of  such  proceedings*— 
against  such  persons  he  thought  that  it 
was  the  duly  of  the  Government  to  direct 
prosecutions  to  be  instituted.  He  thought 
also,  that  although  sympathy  or  commis- 
seration  mi^ht  be  extended  to  the  former 
classes  of  olFcnders,  it  would  be  very  u|  to 
feel  or  manifest  any  thing  of  the  kind 
towards  the  latter.  He  did  not  hesitate 
to  s.iy  also,  that  he  thought  that  Mr.  F. 
O^Connor's  was  one  of  the  worst  cases  of 
the  latter  description  of  libel ;  for  that 
person  was  the  proprietor  of  a  newspaper 
by  which  he  made  a  very  considerable 
protit,  and  which  had  an  GXtensive  circu- 
lation in  Birmingham,  Manchester,  Leeds, 
and  other  manuficturin^  districts,  and  in 
which  there  were  constant  attacks  on  the 
law  and  the  institutions  of  the  couniry,so  as 
to  lead  to  the  endangering  the  |jcace  of 


12&3        Mr.  Fcargui  O'Connor,        {Aug.  6}        Mr,  Feargus  O'Connor.       1294 


the  coantry.  He  thought,  that  with  re- 
gard to  persons  of  this  class,  all  that  the 
Secretary  of  State  could  be  called  upon  to 
do  in  case  of  their  confiction  and  their 
being  sentenced,  was  to  take  care  that  they 
were  not  exposed  to  any  unnecessary  or 
extreme  hardships.  At  the  same  time, 
however,  it  was  not  to  be  allowed  that  this 
person,  or  any  other  of  the  same  class, 
was  to  have  all  the  honours  of  martyrdom 
without  any  of  the  sufferings  of  the  mar- 
tyr. If  that  were  to  be  the  case,  it  would  be 
only  giving  a  premium  to  others  to  follow 
their  example,  and  to  imitate  them  in 
violating  the  law,  and  thus  lead  to  the 
greatest  confusion  in  the  country.  Before 
he  sat  down,  he  wished  to  advert  to  one 
or  two  of  the  points  alluded  to  by  the 
hon.  and  learned  Gentleman  in  reference 
to  the  case  of  Mr.  O'Connor.  The  House 
had  heard  many  complaints  of  the  hard- 
ships inflicted  on  Mr.  O'Connor,  in  putting 
him  in  a  room  in  company  with  felons. 
He  said,  that  the  facts  of  the  case  were 
these :  it  so  happened,  that  at  the  time 
that  Mr.  O'Connor  was  committed  to  York 
Castle,  there  were  no  prisoners  on  that 
side  of  the  gaol  in  which  misdemeanants 
were  confined.  On  his  being  conducted 
to  that  side  of  the  prison  he  complained 
of  being  placed  in  solitary  confinement, 
and  he  was  asked  by  the  keeper  of  the 
prison  whether  he  would  prefer  being 
placed  in  a  room  with  some  felons  who 
had  been  convicted  of  offences  of  a  less 
heinous  character  to  continuing  where  he 
was,  and  Mr.  O'Connor  at  once  stated  his 
desire  to  be  removed  there.  One  of  the 
strongest  complaints  made  by  Mr.  Feargus 
O'Connor  was  his  being  placed  in  the 
society  of  felons,  and  it  certainly  had 
made  some  impression  on  the  public;  but 
the  fact  of  the  case  was  exactly  as  he  had 
stated,  and  that  Mr.  O'Connor  was  placed 
in  their  society  at  his  own  desire.  The 
hon.  and  learned  Gentleman  said,  that  the 
treatment  of  these  prisoners  for  political 
offences  should  be  similar  to  that  of 
debtors ;  he  contended,  however,  that 
there  was  no  ground  for  any  such 
analogy,  and  he  could  not  conceive 
why  such  a  change  should  be  made 
in  the  treatment  of  a  person  guilty  of 
a  misdemeanour  of  a  very  bad  character. 
If  they  sent  down  a  commission  to  inquire 
into  all  these  grounds  of  complaint,  the 
report  would  inevitably  be,  that  the  seve- 
ral sentences  were  carried  into  effect  ac- 
cording to  the  decision  of  the  judges.     If 


the  hon.  and  learned  Member  and  the 
House  were  of  opinion  that  in  these  cases 
of  sedition  the  persons  found  guilty  should 
be  treated  with  peculiar  mildness,  he 
could  only  say  that  it  would  be  for  the 
Legislature  to  make  a  change  to  this 
effect,  which  must  be  done  by  an  act  of 
Parliament ;  but  the  appointment  of  a 
commission  could  only  have  the  result  of 
seeing  whether  the  sentences  had  been 
carried  into  effect,  and  whether  the  ma- 
gistrates adhered  to  the  instructions  of 
the  Secretary  of  State.  He  could  assure 
the  hon.  Gent,  that  neither  the  Govern- 
ment nor  himself  would  be  deterred  by 
either  petitions  or  motions,  from  proceed- 
ing against  persons  instigating  others  to  a 
breach  of  the  law,  or  from  adopting  those 
steps  which  they  believed  were  essential 
to  the  peace  of  the  country. 

Mr.  T.  Buncombe  could  not  help  com- 
plaining of  the  language  which  the  noble 
Lord  had  thought  proper  to  use  in  refe- 
rence to  the  persons  who  were  the  sub- 
ject-matter of  the  present  motion,  in 
charging  them  with  urging  others  to  the 
violation  of  the  law,  and  to  acts  of 
violence  and  rapine.  He  did  not  think 
that  there  was  anything  in  their  conduct 
which  would  justify  the  use  of  such  ex- 
pressions on  the  part  of  the  noble  Lord* 
What  he  complained  of  was,  not  that 
prosecutions  had  been  instituted,  but  that 
the  sentences  had  been  carried  out  in  a 
way  in  which  the  judges  did  not  Intend 
they  should  be,  and  which  the  law  did 
not  justify.  As  for  the  inspector  of  pri- 
sons, Mr.  Crawford,  visiting  York  Castle, 
in  conformity  with  the  instructions  of  the 
Home-oflice,  they  had  been  told  that  that 
gentleman  had  taken  no  examinations  or 
depositions,  and  had  made  no  written  re- 
port. Now,  he  believed  that  the  state- 
ment of  Mr.  Feargus  O'Connor  was  to  be 
relied  on  in  this  point,  who  declared  that 
depositions  had  been  taken,  and  had  been 
signed  at  York  Castle.  With  respect  to 
the  motion,  be  regretted  that  bis  hon. 
Friend  had  not  extended  it  to  all  gaols  in 
which  persons  were  under  confinement 
for  political  offences.  The  motion  would 
not  then  be  confined  to  York  Castle  and 
Wakefield  House  of  Correction,  but  would 
extend  to  Oakham,  Warwick,  Knutsford, 
Chester,  Lancaster,  Monmouth,  and  other 
places.  The  House  was  hardly  aware  of 
the  number  of  persons  suffering  in  the 
various  prisons  at  the  present  moment,  for 
offences  of  a  political  nature.    Now  he 
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was  anxious  that  an  inquiry,  if  one  was 
instituted,  should  be  extended  to  every 
case  of  the  kind.  On  this  sul^ect  he  had 
that  day  presented  a  petition  from  a  man 
of  the  name  of  Martin,  who  was  now  con- 
fined for  a  political  offence  in  Northaller- 
ton gaol.  This  petitioner,  William  Martin, 
had  been  sentenced  for  sedition  to  twelve 
months*  imprisonment  in  the  North- 
allerton house  of  correction,  and  to  be 
bound  over  to  keep  the  peace  for  three 
years.  On  his  being  taken  to  the  house 
of  correction  he  was  put  to  hard  labour, 
and  for  a  certain  period  was  placed  on  the 
treadmill.  This  was  clearly  illegal,  and 
contrary  to  the  sentence  passed  on  him ; 
for  on  his  conviction,  and  being  sentenced, 
he  asked  the  judge  who  tried  him  whether 
he  was  to  be  sentenced  to  hard  labour. 
The  judge  replied,  that  the  law  did  not 
authorise  him  to  sentence  a  person  to 
hard  labour  couvicted  of  the  offence  of 
which  this  person  had  been  found  guilty. 
Notwithstanding  this,  he  was  placed  on 
the  treadmill  for  several  days,  and  there, 
fore,  if  the  statement  of  the  prisoner  was 
true  as  to  the  language  of  the  judge  who 
tried  him,  there  could  be  no  doubt  of  the 
illegality  of  his  treatment  This  man  did 
not  ask  the  House  to  curtail  his  punish- 
ment, but  he  requested  that  he  might  be 
treated  as  others  convicted  of  similar 
offences,  and  that  he  might  be  sent  back 
to  York  Castle.  The  noble  Lord  had 
declared  that  the  case  of  Mr.  Feargus 
O'Connor  was  one  of  the  worst  cases  of 
the  kind.  Why,  then,  should  Mr.  Mar- 
tin's treatment  in  gaol  be  so  much  worse 
than  that  of  Mr.  0*Connor?  He 
thought^  however,  that  one  part  of  the 
treatment  of  Mr.  Feargus  O'Counor  was 
absolutely  disgraceful,  namely,  the  opening 
and  reading  his  private  letters  before  they 
were  handed  to  him.  If  they  wished  to 
prevent  his  communicating  anything  they 
objected  to,  let  either  the  chaplain  or 
gaoler,  or  other  ofticer  of  the  prison  whose 
duty  it  was  to  do  so,  read  that  gentleman's 
letters  before  he  was  allowed  to  send  them 
away  ;  but  there  could  be  no  possible 
necessity  to  violate  confidence  to  such  an 
extent  as  to  oiien  the  letters  sent  to  him. 
With  reference  to  the  case  of  Vincent,  he 
felt  bound  to  thank  the  Government  for 
the  mitigation  that  had  been  made  in  the 
treatment  of  that  |)erson,  and  of  Shellard, 
and  of  two  or  three  others  now  in  confine- 
ment for  |K)litical  offences.  lie  believed 
that  if  a  commission  was  appointed,  it 


would  be  found  that  upwards  of  200 
sons  were  confined  in  different  gaols  on 
charges  of  a  political  nature,  and  thai  tho 
treatment  they  experienced  faried  gob« 
siderably.  He  hoped  that  on  leflectMM 
the  noble  Lord  would  agree  to  the  molMNi 
of  his  hou.  Friend. 

Mr.  Wakley  had  hoped  the  hon.  Mem- 
ber below  him,  the  Under-Secretaij  ftir 
the  Home  Department,  would  hafe  oooi* 
municated  to  the  House  what  he  knew 
upon  the  subject;  but  the  hon.  Gentle 
man  seemed  to  rely  upon  the  argnment 
and  statement  of  the  noble  Lord  the  Sc^ 
cretary  for  the  Colonies,  who  had  now  re- 
tired from  the  House.  He  was  very  glad 
his  hon.  and  learned  Friend  the  Member 
for  Cockermouth  had  brought  forward  the 
motion ;  he  returned  that  hon.  and  learned 
Gentleman  his  thanks  for  the  perseverance 
in  the  matter,  and  for  the  resolution  he 
had  shown,  that  this  question  should  not 
remain  unmooted  in  this  House,  or  that 
the  public  should  continue  ignorant  of 
these  atrocities.  But,  important  as  the 
question  was,  it  was  not  now  being  dia- 
cussed  before  the  representatives  of  the 
people,  but  before  the  benches  which 
those  representatives  ought  to  occupy. 
He  knew  not  what  explanation  hon. 
Members  would  give  of  their  conduct  in 
the  matter  on  the  hustings,  but  he  trusted 
that  a  faithful  account  not  only  of  the 
present  state  of  the  House,  but  also  of  the 
arguments  which  had  been  urged,  would 
be  presented  to  the  public.  Why,  if  the 
Government  would  not  pledge  itself  to 
an  inquiry  into  these  matters,  did  it  refaae 
to  grant  a  commission.  He  thought  n 
commission  would  expose  acts  of  atrocity 
which  the  country  would  condemn,  and 
even  the  House  would  not  approve.  Had 
there  been,  he  begged  to  ask,  any  refuta- 
tion of  the  allegations  contained  in  the 
|)etitions  which  had  been  presented  ?  It 
was  said,  that  Mr.  Crawford,  the  inspector 
was  satisfied  that  the  allegations  in  the 
petition  of  Mr.  Feai^us  O'Connor  were 
untrue ;  but  where  was  the  evidence  of 
Mr.  Crawford's  satisfaction  on  that  point  ? 
The  Government  had  been  entreated  over 
and  over  again  to  produce  Mr.  Crawford's 
report,  and  at  one  time  it  was  said  that 
his  report  had  been  orally  communicated, 
and  at  another  time  the  answer  given  was, 
that  if  a  report  in  writing  had  been  made, 
there  was  nothing  in  it.  Over  and  over 
again  the  informations  or  depositions  upon 
which    Mr.    Crawford  had   formed   his 
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opinions  had  been  sought  from  the  Go- 
vernmenty  and  in  every  instance  the  at- 
tempt to  obtain  either  the  one  or  the  other 
had  wholly  failed.  This  was  not  treating 
the  House  and  the  country  either  fairly  or 
justly,  and  the  course  pursued  in  the 
matter  was  calculated  to  bring  the  House 
to  the  lowest  possible  degree  of  public 
odium.  If  the  allegations  contained  in 
the  petitions  of  the  various  political  pri- 
soners who  had  addressed  the  House  were 
untrue,  they  themselves  would  be  the 
parties  who  would  suffer  for  their  false- 
hood ;  but  his  belief  was,  that  those  al- 
legations would,  on  inquiry,  turn  out  to 
be  well-founded,  and  in  that  belief  he  was 
confirmed  by  the  fact  that  the  Govern- 
ment did  not  dare  to  grant  such  an  in- 
quiry as  would  expose  the  atrocities  which 
iiad  been  committed.  If  they  did  not 
shrink  from  inquiry,  why  should  they 
refuse  a  commission  ?  Let  the  House 
bear  in  mind  some  of  the  allegations. 
What  was  the  statement  of  Crabtree? 
Why,  he  had  told  the  House  that  he  was 
obliged  to  keep  his  face  in  one  position. 
Did  the  hon.  Member  below  him  (Mr.  F. 
Maule)  sanction  this  infamous  treatment 
of  political  offenders?  The  hon.  and 
learned  Member  for  Cockermouth  had 
most  ably  and  adroitly  laid  before  the 
House  what  had  taken  place  in  the 
year  1812,  when  those  in  office  were 
Tories — a  party  condemned  by  those  who 
now  held  office  for  their  political  prosecu- 
tions of  the  Liberals.  But  it  appeared  that 
even  then,  in  a  corrupt  and  atrocious 
boroughmongering  House  of  Commons,  a 
motion  similar  to  the  present  was  succes- 
ful.  There  was  now  a  reformed  House  of 
Parliament,  in  which  it  was  said  the  opin- 
ions of  the  people  were  faithfully  reflected ; 
and  yet  now,  when  a  motion  was  made 
by  a  friend  of  the  people,  what  was  the 
answer  given  to  it  by  the  noble  Lord,  the 
leader  of  the  House  ?  Why,  precisely  the 
same  answer  as  had  been  given  at  the  for- 
mer period  by  Lord  Castlereagh.  In  short, 
the  noble  Lord  appeared  as  the  Castle- 
reagh of  the  present  day.  This  was  but 
too  true ;  for  the  noble  Lord  had,  in  re- 
sisting the  present  motion,  employed  the 
selfsame  argument  as  had  been  used  by 
Lord  Castlereagh  in  1812.  Did  her  Ma- 
jesty's Government  suppose  the  people 
would  respect  such  conduct  on  the  part  of 
professed  reformers  ?  Was  this  to  be  the 
course  of  reform,  that  out  of  office  they 
should  support  liberal  principles,  and  in 


office  condemn  liberal  principles  ?  Wat 
this  such  honesty  of  heart  and  of  intentioii 
as  would  win  the  affections  of  the  people 
of  England  ?  On  the  contrary,  would  not 
the  people  rather  condemn  such  conduct, 
and  do  right  in  visiting  it  with  their 
severest  condemnation  ?  He  had  expected 
that,  on  a  former  occasion,  the  Adminis- 
tration would  have  said,  and  said  truly, 
"  We  have  been  deceived ;  we  had  ex- 
pected that  the  magistrates  had  pursued 
a  different  course,  and  we  do  not  approve 
of  political  offenders  being  subjected  to 
this  severity  of  punishment ;  we  discredit 
the  statements  which  have  been  made, 
and  we  will  at  once  institute  an  inquiry, 
in  order,  if  possible,  to  ascertain  whether 
an  efficient  remedy  may  not  be  applied." 
Instead  of  this,  the  noble  Lord,  the  Secre- 
tary for  the  Colonies,  had  quoted  the 
language  of  Sir  James  Mackintosh,  sup- 
plied him  by  an  hon.  and  learned  Gentle- 
man on  the  opposite  benches,  who  held 
the  opinions  now  which  I^rd  Castlereagh 
entertained  in  1812.  The  hon.  and  learned 
Gentleman  must  rejoice  that  the  noble 
Lord  had  fallen  into  the  trap  so  ingeni- 
ously laid  for  him.  But  the  noble  Lord 
had  divided  political  offenders  into  two 
classes,  and  had  called  upon  the  House 
to  look  with  clemency  upon  language 
used  in  the  heat  of  argument  by  such 
men  as  Sir  F.  Burdett  in  1819.  Now, 
Sir  F.  Burdett  was  a  man  of  education 
and  of  large  property,  and  in  his  opinion 
it  was  upon  the  educated  man,  upon  the 
man  of  property,  whose  influence  and  ex- 
ample were  calculated  to  have  a  g^eat 
effect  on  the  community,  that  the  severity 
of  the  law  should  fall,  rather  than  upon 
the  uninstructed  and  untutored.  He  would 
exhibit  no  leniency  to  such  men  as  Sir  F. 
Burdett,  but  he  would  extend  it  to  indivi- 
duals like  William  Lovett  and  John  Col- 
lins. And  how  had  those  two  men  been 
treated  in  Warwick  gaol  ?  Why,  for  the 
first  six  months,  except  during  a  short 
time  while  they  were  in  the  infirmary,  they 
were  denied  the  use  of  animal  food.  Look- 
ing to  that  case,  he  was  of  opinion  that  the 
inquiry  ought  not  to  be  confined  to  that  of 
Mr.  Feargus  O'Connor,  but  that  the  com- 
mission should  issue  to  inquire  into  the  man- 
ner in  which  political  offenders  were  treated 
in  all  the  gaols  of  the  United  Kingdom, 
and,  therefore,  he  trusted  his  hon,  and 
learned  Friend,  the  Member  for  Cocker- 
mouth,  would  withdraw  the  first  portion 
of  his  motion,  and  amend  the  second  part 
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of  it  in  such  a  manner  as  to  include  the 
cases  of  all  political  offenders.  Would  th  e 
GoTernment  object  to  such  an  amendment? 
It  would  be  better  that  they  should  do  so, 
for  the  question  would  otherwise  come  to 
a  division,  and  in  that  case,  though  the 
commission  might  be  lost,  the  Government 
would  lose  the  House.  The  course  which 
the  Grovernment  had  thought  fit  to  pursue 
in  this  matter  was  deeply  to  be  regretted 
and  deplored.  The  hon.  Member  below 
him  (Mr.  F.  Maule)  was  of  a  sanguine 
temperament  and  an  excitable  constitu- 
tion ;  he  might  be  one  day  out  of  office, 
and  in  a  year  or  two  find  himself  in  such 
a  place  as  Warwick  gaol.  The  hon.  Mem- 
ber was  not  very  mild  in  his  expressions 
towards  his  political  opponents ;  he  gave 
free  currency,  and  he  admired  him  for  if, 
to  his  thoughts  and  views  with  respect  to 
those  whom  he  believed  to  be  the  enemies 
of  his  country,  and  thus  he  might  bring 
himself  under  their  prosecution.  Now,  in 
that  case,  he  begged  to  ask  the  hon.  Mem- 
ber how  he  would  like  to  be  put  on  the 
treadmill,  or  be  obliged  to  keep  his  fine  face 
in  one  position  for  eight  hours  at  a  time  in 
order  that  the  people  might  admire  it. 
Such  treatment  as  these  political  offenders 
had  experienced  was  a  disgrace  to  a  country 
which  boasted  of  its  civilization.  If  the 
Government  was  ready  to  take  upon  itself 
the  odium  of  this  proceeding,  let  them ; 
he,  for  one,  at  least  would  take  especial 
care  that  no  part  of  it  should  fall  on  him. 
Nay,  if  he  were  in  the  Administration,  no- 
thing should  induce  him  to  continue  there, 
if  his  colleagues  would  persist  in  a  course 
which  must  bring  disgrace  upon  any  Go- 
vernment professing  liberal  principles. 

Mr.  F.  Afau/e  could  not  help  observing, 
that  he  thought  the  speech  just  delivered 
by  the  hon.  Member  for  Finsbury  was 
much  better  adapted  for  the  marquee  in 
which  Lovett  and  Collins  had  dined  the 
other  day,  than  for  the  occasion  when  this 
important  question  was  discussed.  The 
speech  of  the  hon.  Member  had  so  much 
of  the  serio-comic  vein,  that  the  hon.  and 
learned  Member  for  Cockermouth  could 
scarcely  thank  his  hon.  Friend  for  his 
support  on  this  occasion.  The  hon.  and 
learned  Member  who  had  brought  forward 
this  motion  had  said,  that  the  issuing  of 
a  commission  was  the  proper  mode  of  pro- 
ceeding. He  was  sorry  to  difler  from  him. 
He  had  quoted  the  case  of  Thomas  Hol- 
den,  brought  forward  by  Sir  Samuel 
Romilly  in  the  year  1812.    Now,  Holdcn 


was  confined  for  a  simple  debt,  an<f  white 
in  prison  had  been  subjected  to  all  Mlti 
of  most  infamous  treatment.     At  that  pi^ 
riod  the  transactions,  in  the  mairttgemeitt 
of  gaols  were  but  little  known  to  the  Exe- 
cutive Government,  and  he  could  fveH 
imagine,  that  in  1812  the  Honse  of  Com- 
mons consented  to  an   inquiry  into  the 
circumstances  of  that  case  and  into  the 
government  of  that  particular  gaol.    Bat 
his  hon.  and  learned  Friend  might  bate 
brought  forward  a  case  much  more  avi^ 
logons  to  the  present— that  of  Mr.  Hunt, 
confined    in    Ilchester  gaol   in   the  yeir 
1819.    But  in  that  case  the  complaint  was 
against  the  gaoler,   whose   conduct  was 
described  to  be  of  so  tyrannical   a  na- 
ture as  to  unfit  him   to  remain   at  the 
head  of  that  gaol.    These  circamstaeees 
were  strongly  put  to  Mr.  Goalbum,  then 
the  Under-Secretary  for  the  Home  De- 
partment, who  moved  an  amendment,  the 
effect  of  which  was  the  issuing  of  a  con- 
mission  of  inquiry,  and  the  result  of  that 
commission  was,  that  the  gaoler  was  held 
to  be  unworthy  to  retain   his  situation. 
There,  then,  was  an  inquiry  into  a  speciSe 
complaint ;    but  in  the  present  case  the 
House  was  asked  to  consent  to  issue  a 
commission  to  inquire  into  the  manage- 
ment of  all  gaols  in  which  political  of- 
fenders were  confined.     Now,   the    firtt 
case  which  had  been  brought  under  the 
notice  of  the  House  was  that  of  Joseph 
Crabtree,  who,  by  the  hon.  Member  for 
Finsbury  had  presented  a  petition.     He 
had  taken  some  pains  to  inquire  into  that 
case,  and  he  found  that  Crabtree  was  a 
very  peculiar  sort  of  person,  and  that  he 
not  only  petitioned  the  House  of  Com- 
mons, seeking  for  remedies  for  the  treat- 
ment he  received  in  the  gaol  in  which  he 
was  confined,  but  that  he  also  had  ad- 
dressed the  Home-office  offering  to  make 
disclosures  and  discoveries  as  to  the  con 
duct  of  his  brother  Chartists.     In  his  pe- 
tition  Crabtree  stated,  that  he  had  been 
afllictcd  with  a  disease  of  the  liver  for  the 
last  six  years,  and  that  he  sufiered  also 
from  a  pulmonary  complaint,  which,  with 
imprisonment,   would  be  likely  to  prove 
fatal.     The  Home-ofiice  had  inquired  into 
that  statement,  and  he  had  the  authority 
of  the  sur^iceon  of  Wakefield  gaol,  of  whose 
conduct   he   had   never  heard   any  com- 
plaint, for  saying  that  Crabtree  was  not 
suffering  from  any  serious  disease  of  the 
liver  or  from  any  organic  affection  of  the 
lungs,  and  that,  though  delicate,  he  had 
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no  complaint  of  a  serious  character  as 
tending  to  shorten  life.  He  next  com- 
plained of  being  kept  in  close  confine- 
ment, and  being  prevented  from  walking 
about.  In  answer  to  this,  the  gaoler 
stated,  that  he  was  only  prevented  walking 
about  after  he  was  locked  up  at  8  o'clock 
at  night)  and  that  rule  was  established  to 
prevent  prisoners  in  the  adjoining  cells 
from  being  disturbed.  With  regard  to  the 
statement  as  to  his  being  obliged  to  hold 
up  his  head,  and  prevented  from  speaking 
or  making  any  motion  or  sign  to  other 
prisoners,  it  was  a  most  exaggerated 
statement  of  the  discipline  of  this  gaol — a 
discipline  known  as  the  silent  system. 
Whether  that  system  was  right  or  wrong 
was  not  I  he  present  question,  but  under  it, 
it  was  true  that  Crabtree  could  not  speak 
or  communicate  by  any  means  with  the 
neighbouring  prisoners  with  whom  he  was 
confined  during  the  day.  That  system 
was  sanctioned  by  the  law^  and  had  been 
productive  of  great  good  "where  great  num- 
bers of  prisoners  were  confined  together. 
As  to  the  allegation  that  he  had  been  cut  off 
from  communication  with  his  family^  and 
that  he  was  not  allowed  to  write,  the 
visiting  justices  stated  that  Crabtree  had 
had  frequent  visits  from  his  friends,  and 
had  enjoyed  all  necessary  correspondence 
with  his  wife  upon  domestic  afTairi.  As 
to  his  diet  he  had  been  allowed  an  ad- 
dition of  a  pint  of  milk  daily,  besides  other 
indulgences.  In  May  last  he  wrote  to 
the  Home-office,  offering  to  give  informa- 
tion as  to  the  Chartists,  but  the  offer  was 
not  attended  to,  because  it  was  felt  infor- 
mation ought  not  to  be  received  from  an 
individual  who  was  himself  in  the  custody 
of  the  law.  So  much,  then,  for  the  case 
of  Crabtree.  The  hon.  Gentleman,  who 
frequently  became  very  inaudible,  was 
understood  to  say,  that  with  respect  to 
William  Martin,  if  his  case  were  rightly 
stated,  there  must  be  something  wrong; 
but,  for  his  own  part,  he  had  had  no  pre- 
vious knowledge  with  respect  to  it.  As 
regarded  the  case  of  Mr.  O'Connor,  it  had 
already  been  admitted  that  his  treatment 
at  York  Castle  had,  for  the  first  two  days 
of  his  imprisonment,  been  unnecessarily 
severe,  but  the  moment  the  Secretary  of 
State  was  made  aware  of  it,  measures  were 
promptly  taken  that  similar  cause  for  com- 
plaint should  no  longer  exist.  Mr. 
O'Connor  subsequently  denied  that  the 
instructions  given  by  the  Secretary  of 
State  upon  this  point  had  been  carried 


into  effect)  but  on  inquiry  made,  the  Go- 
vernment had  been   assured,  by  a  com- 
munication from   the  visiting  governors, 
that   those   instructions    had  been  acted 
on.     The  complaint  being  reiterated,  m 
person  was  sent  down  by  GoYernment  to 
York   Castle   to  make  inquiry  into  the 
matter.     Captain  Williams,  the  inspector 
of  the  northern  districts — not  being  in  the 
way,  the  task  devolved  upon  Mr,  Craw- 
fovd.     Mr.  O'Connor  complained  of  the 
cursory  manner  in  which  the  inquiry  be« 
fore  Mr.  Crawford  was  conducted,  which, 
he  said,  was  cut  short  in  the  details.    Now 
the  inquiry  extended  over  an  entire  day, 
the  9th  of  June  last ;  and  Mr.  Crawford, 
when  asked  respecting  the  investigation, 
said,  that  the  whole   of  the  allegations 
contained  in  Mr.  O'Connor's  petition  had 
been  inquired  into  most  fully.     When  the 
visiting  magistrates  had  all  but  one  left. 
Mr.  O'Connor  proposed  that  the  investi- 
gation  should  be  continued  the  following 
day,  not   confining  the  inquiry    to  that 
alone  which  had  occurred  at  York  Castle. 
The  magistrate,  who  was  the  only  one 
present,  consented,  but  the  other  magis- 
trates on  the  next  day  objected,  on  the 
ground  of  the  proposition  for  introducing 
extraneous  matter.     Since  that  period  Mr. 
0*Counor  had  received  all  the  indulgenees 
which   an    imprisonment  in    the    Castte 
would  permit.     He  had  a  good  airy  day 
room,  as  well  as  a  similar  one  for  a  sleeping 
apartment.     He  was  allowed  to  select  his 
food,  and  permitted  to  see  his  friends  as 
well  as  his  legal  advisers*  Messrs.  Clarkson 
and  Turner.      Mr.  Clarkson,  applied  to 
be  admitted  to  him  on  the  22nd  of  May. 
The  magistrates,  having  some  doubts  oo 
the   point,   wrote   to    the    Secretary   of 
State  for  instructions,  and  an  answer  was 
returned  on  the  25th,  directing  both  that 
his  legal  and  medical  advisers  should  be 
allowed  access  to  the  prisoner.     Mr.  Tur- 
ner, the  other  legal  adviser,  applied  for 
the  same  permission  directly  to  the  Secre- 
tary of  State  on  the  25th  of  May,  to  which 
application   that  gentleman   received  an 
answer  in  the  afifirmative  on  the  26tb,  the 
visiting  magistrates  having  been  written  to 
to  that  effect  at  the  same  time.    Thus, 
then,  it  would  be  seen  that  no  blame  conld 
attach  to  the  Executive  Government  at 
far  as  regarded  the  access  of  Mr.  O'Con- 
nor's legal  and  medical  advisers.    There 
was,  indeed,  one  privation  to  which  Mr. 
O'Connor  had  been  subjected,  and  how- 
ever unpopular  the  avowal  might  mike 
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hiuiy  he  must  say,  that  he  concurred  both 
in  thinking  that  Mr.  0*Connor  was  justly 
subjected  to  that  privation,  and  that  it 
was  one  which  ought  to  be  continued.  It 
was  this — that  whilst  Mr.  O'Connor  was 
enduring  the  punishment  of  a  crime  of 
which  he  had  been  convicted  by  a  jury  of 
his  countrymen,  and  for  which  he  had 
been  sentenced  by  a  judge  of  the  land,  he 
ought  not  to  be  permitted  to  conduct  the 
journal  called  the  Northern  Star.  The 
expression  of  such  an  opinion,  and  the 
adoption  of  such  a  course  required,  he 
admitted  strong- grounds  of  justification, 
but  he  also  thought  that  it  would  not  be 
denied  that  those  grounds  existed  on  the 
present  occasion,  for  if  hon.  Gentlemen 
would  look  to  that  paper,  they  would  ad- 
mit that  it  was  well  calculated  to  work 
the  public  mind  into  the  snme  state  of 
dangerous  effervescence  which  was  ex- 
hibited last  summer.  If,  whilst  Mr.  O'Con- 
nor was  free,  he  could  excite  to  so  much 
danger,  the  chances  of  evil  would  be  in- 
creased tenfold  if  he  were  allowed  to  con- 
duct the  journal  whilst  in  confinement. 
With  respect  to  the  close  eye  which  was 
kept  upon  Mr.  O'Connor's  correspond- 
ence, a  communication  from  the  governor 
of  the  gaol  would  show  its  necessity. 
When  the  person  who  attended  Mr. 
O'Connor  in  prison,  Edward  Whilworth, 
was  about  to  be  discharged,  he  was  closely 
searched,  with  a  view  to  discover  whether 
he  had  any  papers  on  his  person,  but 
none  were  discovered.  He  took  with  him 
a  small  looking-glass,  given  to  him  by 
Mr.  O'Connor,  in  which  it  was  not  sup- 
posed  any  papers  could  be  secreted,  and 
which  was,  therefore,  allowed  to  pass; 
yet  Mr.  O'Connor  afterwards  boasted  that 
there  were  several  sheets  of  closely  written 
paper  concealed  between  the  glass  and 
the  wooden  panel  at  the  back.  Under 
these  circumstances,  it  was  not  to  be 
wondered  at  that  Mr.  O'Connor's  cor- 
respondence was  closely  scrutinized.  He 
now  considered  that  he  had  touched  upon 
most  of  the  points  which  had  been  alluded 
to.  Before  he  closed  his  observations  he 
must  express  his  regret  that  those  who 
had  taken  up  the  view  of  the  hon.  and 
learned  Member  for  Cockermouth  per- 
sisted in  the  use  of  the  general  expression 
'*  political  offences,"  when  the  danger 
which  attended  them  had  not  yet  passed 
away,  and  which,  though  at  present  out 
of  si|;ht,  might  be,  perhaps,  but  slum- 
bering.    He  hoped)  howevcri  that  this 


might  not  be  the  case,  and  that  the 
public  mind  was  returning  to  a  better 
condition.  The  House  should  not,  how* 
ever,  shut  its  eyes  to  the  tendency  which 
existed  amongst  the  humbler  clonHs 
owiog  in  a  great  degree  to  the  fact,  that 
wages  were  not  what  they  ought  to  be. 
Though  that  tendency  did  not  now  ex- 
hibit itself  in  the  same  way  in  which  it 
had  lately  done,  still  the  dangerous  views 
which  had  been  entertained  and  expresaed 
should  not  be  hastily  forgotten.  It  wm 
true,  that  the  persons  who  were  coafiiied 
for  those  offences  had  been,  for  the  most 
part,  the  victims  of  others,  who  had  de- 
luded them.  Some  of  the  leaders,  too, 
had  suffered  punishment,  and  he  did  not, 
and  would  not  believe,  that  any  penom 
in  that  House  sympathised  in  the  crinM 
for  which  they  had  suffered,  notwithstand- 
ing the  exaggerated  statements  which  bad 
been  made  respecting  them,  and  the  con- 
trast which  had  lieen  drawn  between  for- 
mer times  and  the  present.  For  his  own 
part,  whilst  the  gaols  were  so  well  in- 
spected, he  would  not  suffer  himself  to 
be  led  away  by  the  notion  that  these  peti- 
tions were  correct  representations.  He, 
however,  would  say  with  respect  to  the 
different  systems  of  regulations  in  the 
various  prisons,  he  would  have  no  objec- 
tion to  see  them  placed  under  the  control 
of  a  central  board,  as  in  Scotland. 
Debate  adjourned. 

Courts  of  Equity.]  On  the  question 
that  the  Courts  of  Equity  Bill  be  com- 
mitted. 

The  Attorney 'General  wished  to  say  a 
few  words  before  the  Speaker  lef\  the 
Chair.  He  regretted,  that  the  other  bill 
which  had  been  sent  down  from  the 
House  of  Lords  had  not  passed  into  a 
law  during  the  present  Session.  But  from 
the  lateness  of  the  period,  and  the  oppo- 
sition therefore  it  had  been  thought  more 
expedient  to  withdraw  that  bill,  in  order 
to  introduce  it  at  the  commencement  of 
next  Session ;  he  1)elieved,  that  the  bill 
now  before  the  House  would  not  meet 
with  opposition  from  any  quarter,  not 
even  from  the  right  hon.  Cientlcman  the 
Member  for  Ripon,  who  had  thrown  out 
such  an  alarming  threat  respecting  the 
other  bill.  The  object  of  this  bill  was  to 
give  to  the  Ix)rd  Chancellor,  with  the 
concurrence  of  the  Master  of  the  Rolls 
and  the  Vice-chancellor,  the  power  of 
making    rules    and    regulations    in    the 
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practice  of  the  Court  of  Chancery.  He 
believed,  that  the  Court  of  Chancery,  the 
bar,  and  the  solicitors,  were  almost  unani- 
mously of  opinion,  that  such  a  length  of 
time  as  now  interposed  between  the  set- 
ting down  and  the  hearing  of  a  cause  was 
an  enormous  evil,  which  drove  parties  to 
an  unequal  compromise,  and  was  in  many 
instances  a  denial  of  justice.  The  only 
remedy  for  that  evil  was  to  add  to  the 
number  of  judges.  This  bill  empowered 
the  Lord  Chancellor  to  do  that  which 
otherwise  could  only  be  done  by  an  Act 
of  Parliament,  namely,  make  different  ar- 
rangements for  conducting  the  business  of 
the  equity  courts.  There  were  many 
things  connected  with  the  offices  of  the 
court  which  it  would  be  desirable  to  cor- 
rect, simplify,  and  improve.  These,  how- 
ever, were  matters  of  regulation,  which 
he  thought  would  be  much  better  left  to 
the  judges,  as  those  of  the  common  law 
had  been  left,  than  made  the  subject  of 
legislative  enactment  in  detail.  To  enable 
the  judges  in  equity  to  make  those  regu- 
lations was  the  object  of  this  bill.  He 
sincerely  hoped,  that  it  was  only  the  pre- 
cursor of  still  greater  and  more  extensive 
improvements. 

Mr.  Pemherton  spoke  to  the  following 
effect.*  — I  entirely  agree  with  my  hon. 
and  learned  Friend  the  Attorney-general, 
in  regretting  that  the  bill  to  which  he  has 
alluded,  did  not  pass  into  law.  I  entirely 
agree  with  him,  that  few  measures  of 
greater  importance  to  the  public  interests 
have  ever  been  sent  down  to  this  House 
from  the  House  of  Lords.  But  I  confess, 
that  the  speech  of  my  hon.  and  learned 
Friend  would  have  been  more  satisfactory 
to  me,  if,  instead  of  confining  himself  to 
expressions  of  regret  at  the  failure  of  that 
measure,  he  had  explained  the  cause  of 
it,  and  had  told  the  House  and  the  coun- 
try what  is  hitherto  a  profound  secret — a 
mystery  apparently  unknown  even  to  the 
Ministers  in  the  other  House  of  Parlia- 
ment— how  it  has  happened,  that  a  mea- 
sure of  such  vast  importance,  so  often 
promised,  so  long  delayed — reaching  this 
(louse,  after  so  many  years  of  hope  de- 
ferred, has  at  length  been  so  unceremo- 
niously, and  as  it  should  seem,  so  cause- 
lessly abandoned.  Is  the  Government 
ignorant  of  the  difficulties  which  had 
been    surmounted   in   the  other  House ; 


•  From  a  corrected  Report,   published   by 
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what  sacrifices  of  personal  and  political 
feeling  had  been  made  to  carry  it ;  what 
exertions  had  been  made  by  a  most  distin- 
guished' individual^  possessing  great  in* 
fluence  there,  to  remove  obstacles  which 
nothing  else  could  have  overcome  ?     I  be- 
lieve Lord   Lyndhurst  recommended  the 
select  committee  for  the  very  purpose  of 
laying  before  Parliament  a  body  of  evi- 
dence which  should  convince  all  men  of 
the  necessity   of  abolishing   the   Equity 
branch  of   the   Exchequer,    and    giving 
additional  judicial  power  to  the  Court  of 
Chancery — and  after    a    most  complete 
body  of  testimony  had  been  produced— 
after,  by  means  of  it,  opposition  had  been 
silenced — when  no  serious  difficulties  any 
longer  remained,  her  Majesty's  Ministers 
in  this  House,  apparently  in  mere  wan- 
tonness, threw  up  the  bill.     Surely  some 
explanation  is  demanded  why  Ministers 
suffered  themselves  to  be  scared  from  a 
measure  which  they  themselves  admit  to 
have  been  so  important,  by  a  mere  shadow 
of  opposition— a  mere  threat  of  a  speech, 
not  against  the  bill,  but  on  matters  con- 
nected with  it,  by  my  right  hon*  colleague. 
My  right  lion,  colleague  was    perfectly 
consistent  in  his  course.     He  had  never 
expressed  himself  as  being  hostile  to  the 
bill  itself— but  he  was  of  opinion  that  im- 
provements in  the  appellate  jurisdiction 
were  as  important  as  those  provided  by 
the  late  bill,  or  more  so — he  thought  that 
measures  for  both   objects  ought  to  be 
connected  together,  ana  he  entertained  so 
little  confidence  in  her   Majesty's  Minis- 
ters,  that  he  thought   if  the  additional 
judges  were  once  granted,  the  necessary 
improvement  in  the  appellate  courts  would 
never  be  accomplished.     But  the  Govern- 
ment,  of  course,    do    not    share    these 
opinions— they    consider    that    the    two 
measures    are    entirely   distinct    and  in- 
dependent,   and    that    the   appointment 
of    the     additional     judges,     and     the 
abolition   of   the  Equity  branch  of  the 
Court  of  Exchequer,  will  facilitate  rather 
than   impede  other  desirable  alterations. 
Why,    then,   I  ask  again,  was  this  bill 
thrown  aside  ?     Is  a  measure  unworthy  of 
the  support  of  the  Government,  if  it  hat 
only  the  recommendation  of  being  of  the 
utmost  importance  to  the  well-being  of  the 
people?     Sir,   I  cannot  think    that  the 
House  ought  to  permit  this  bill  to  be  re- 
committed without  a  much  stricter  exam- 
ination of  its  objects  and  effect,  of  the 
evils  which  require  correction,  of  the  evils 
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which  it  will  leave  untouched,  and  of  those 
for  which  it  will  provide  a  remedy,  than 
my  hon.  and  learned  Friend,  the  Attorney- 
general,  has  deemed  to  be  necessary*  It 
seems  to  me  important  to  go  into  this 
detail,  in  order  that  this  House  and  the 
public  may  forma  correct  opinion  of  what 
they  have  a  right  to  expect  from  those  to 
whom  these  extensive  powers  are  proposed 
to  be  confided,  so  that  those  who  are  to 
exercise  these  powers,  and  those  over 
whom  they  are  to  be  exercised,  may  alike 
know,  that  the  eyes  of  the  people  are 
u|X)n  them,  and  that  a  strict  account  will 
be  required  of  the  employment  of  powers 
so  extensive.  While  this  consideration 
will  operate  to  exclude  all  bias  of  fear  or 
favour  in  the  discharge  of  his  important 
trust,  the  hands  of  the  Lord  Chancellor 
will  be  strengthened  by  the  conviction, 
that  in  dealing  fearlessly  with  gross 
abuses,  wherever  they  may  be  found,  he 
may  count  upon  the  support  of  the  House 
of  Commons,  and  the  concurrent  opinion 
of  all  men  of  all  parties  in  it.  It  is  un- 
necessary to  remark,  that  the  two  great 
evils  of  the  Court  of  Chancery  are  ex- 
pense and  delay.  Delay,  indeed,  is 
Itself  expense,  with  the  addition  of  a  thou- 
sand ills  besides.  But  these  evils  have  so 
commonly  been  treated  as  a  mere  topic  of 
popular  declamation — as  a  convenient 
ground  of  attack  against  a  minister — ^that 
the  real  nature  and  causes  of  the  evils, 
and  the  means  by  which  they  may  be  re- 
moved or  alleviated,  have  scarcely  ever, 
in  this  House,  been  investigated.  But 
however  dry  or  uninteresting  the  detail 
may  be,  there  is  no  other  mode  of  discuss- 
ing usefully  the  best  remedy  for  evils, 
which  are  felt  by  all  to  bo  of  overwhelm- 
ing magnitude;  which  all  men,  of  all  par- 
ties, arc  equally  interested  in  correcting, 
and  if  they  understood  them,  would,  I 
believe,  be  equally  anxious  to  correct. 
Sir,  for  this  purpose  it  is  necessary  to 
distinguish  between  the  delay  and  ex- 
pense which  arise  from  the  want  of  suffi- 
cient judicial  power  in  tiiu  courts,  and 
those  evils  of  the  same  kind  which  arise 
from  other  causes.  The  former  class,  the 
bill  now  before  the  House  will  leave  en- 
tirely undiminished  ;  the  luitcr,  by  moans 
of  this  measure,  may  be  removed  or  light- 
ened. I  rejoice.  Sir,  to  see  that  the  hon. 
Member  for  Kilkenny  is  in  the  House, 
though  I  fear  1  must  encroach  upon  his 
province,  and  point  attention  to  ubuHcs, 
which,  though  some  of  them  ap^rcar  upon 


returns  which  he  has  procured,  wem  to 
have  somehow  or  other  escaped  his  obaer- 
vation.  I  trast»  Sir,  that  the  hon.  Ges- 
tleman's  powers  of  vision  are  not  dimmed 
by  years,  though  they  certainly  have  not 
exhibited  the  same  lynx-like  acateaest  m 
the  detection  of  abuses  sinea  hit  friends 
have  come  into  office,  which  they  dis- 
played in  the  time  of  his  opponents.  Sir, 
it  appears  from  the  evidence  taken  by  the 
House  of  Lords,  that  the  average  arrear 
of  causes  in  the  Conrt  of  Chancery  is 
about  700,  and  that  allowing  twelve 
months  for  bringing  a  cause  into  a  state 
fur  hearing,  two  years  more  are  wasted 
before  it  can  be  heard.  Perhaps  most 
causes  are  heard  twice;  many,  several 
times  before  they  are  finally  disposed  of. 
If  any  accounts  are  to  be  taken,  or  any 
inquiries  made,  the  causes  are  at  the  first 
hearing  referred  to  one  of  the  masters  of 
the  Court,  and  after  he  has  mads  his 
report,  are  again  set  down  for  hearing 
before  the  judge,  and  undergo  another 
delay  of  two  years.  Though  the  expense 
attending  this  delay  is  the  least  of  the 
evils  which  arise  from  it,  even  the  expense 
well  deserves  attention.  It  is  not  merely 
that  during  this  period,  term  fees  srepaid 
in  each  of  the  four  terms  in  each  year  to 
all  the  clerks  in  court  and  solicitors  em- 
ployed, but  occasions  for  applications  bv 
motion  and  petition  are  continually  ari- 
sing, and  changes  are  constantly  taking 
place  which  give  rise  to  new  suits.  If  a 
birth,  or  death,  or  sometimes  if  a  mar* 
riage  takes  place,  if  a  man  makes  an 
assignment  or  a  mortgage  of  property,  he- 
comes  lunatic,  bankrupt,  or  insolvent,  if 
any  change  or  transmission  of  interest 
occurs,  a  new  suit  is  the  consequence.  A 
moit  respectable  and  able  solicitor,  Mr. 
Field,  who  has  devoted  great  time  and 
attention  to  the  subject,  was  examined 
before  the  Select  Committee  of  the  House 
of  Lords,  and  he  has  also  published  a 
pamphlet  on  the  offices  and  practice  of 
Chancery,  which  deserves  to  be  studied 
by  all  who  take  an  interest  in  the  subject. 
He  has  made  a  calculation  of  the  ex|)enBe 
arising  from  the  delay  in  hearing  in  the 
Vice  Chaneellur's  Court  alone.  The 
arrear  there,  at  that  time,  was  .31.0  causes, 
and  he  computes  it  at  20,000/.  per 
annum,  so  that  taking  the  average  arrears 
in  the  three  (.'ourts  at  7U(^  nearly  30,0001. 
must  be  thrown  awav  in  each  vear.  in 
pure  loss,  without  (ho  slightest  advantage 
to  any  human  being;  aud  the  suitors  to 
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this  extent  are  taxed,  not  to  secure  to 
them  any  advantage,  bat  to  purchase 
heart-breaking  anxiety,  distress  and  roio ; 
and  four  or  five  years  of  this  expense  are 
thus  inflicted  on  the  suitors  through  mere 
deficiency  of  judicial  power!  Another  of 
the  modes  in  which  this  delay  operates  to 
defeat  justice  is  in  compelling  parties  to 
compromise  their  suits  from  inability  to 
bring  them  to  a  decision.  It  appears  from 
the  evidence  of  Mr.  Field,  that  out  of 
1 366  adverse  causes,  not  much  more  than 
300  are  set  down  to  be  heard,  and  less 
than  200  are  actually  heard-— the  rest  are 
compromised  or  abandoned.  It  may  be 
thought  that  a  settlement  by  way  of  com- 
promise may  be  no  evil,  but  the  contrary, 
and  so  it  is  when  the  compromise  is  fair. 
But  observe  how  the  delay  affects  the 
terms  of  compromise — I  have  a  claim  for 
1000/.  which  can  be  recovered  only  in 
Chancery.  The  debtor  knows  that  I  can- 
not possibly  obtain  a  decree  in  less  than 
three  years,  that  he  may  probably  be  able 
to  delay  the  original  hearing  much  longer; 
that  if  it  depends  upon  an  account  to  be 
taken,  however  simple,  he  can  withhold 
payment  for  more  than  twice  that  time, 
and  an  unascertained  balance  carries  no 
interest.  He  knows,  therefore,  that  it 
is  worth  my  while  to  take  half  my  just 
demand,  rather  than  to  wait  for  eight  or 
nine  years  it  may  be,  and  recover  the 
whole  amount  at  the  expense  of  extra 
costs,  which  I  may  have  to  pay,  to  an 
amount  perhaps  equal  to  the  difference. 
He  offers  me  therefore,  as  a  fair  compro- 
mise, in  lieu  of  a  present  value  to  which 
I  am  entitled,  the  value  of  a  reversionary 
interest,  and  if  I  am  wise  1  shall  accept  it. 
But  the  delay  not  only  occasions  the  re- 
sistance to  just  demands,  it  sometimes 
prevents  the  abandonment  of  claims  which 
are  unjust.  A  man  files  a  bill  in  which 
he  finds  that  he  must  ultimately  be  de- 
feated, and  be  charged  with  the  costs  of 
the  suit ;  but  he  knows  that  the  death  of 
either  party  may  save  him  from  the  pay- 
ment, because  a  suit  cannot  be  revived 
for  costs  alone,  and  he  therefore  protracts 
the  suit  by  all  possible  means,  and  takes 
the  chance  of  one  party  or  the  other  dying 
in  the  long  course  of  years  through  which 
he  can  extend  the  litigation.  So  it  fares 
with  causes  actually  instituted ;  but  the 
greatest  evil  is  the  utter  exclusion  from 
relief  of  all  parties,  whose  demands  are 
not  of  large  amount,  or  who  are  too  |KK)r 
to  bear  the  expense  of  such  protracted 


litigation.  It  is  stated  in  the  petition  of 
the  solicitors,  which  I  had  the  hoBOur  to 
present  this  evening,  that  practically  there 
is  no  remedy  in  the  Court  of  Chancery  if 
the  sum  to  be  recovered  is  less  than  1000/L ; 
that  it  is  better  for  a  smaller  sum  to  submit 
to  the  loss  rather  than  to  incur  the  risk 
and  expense  of  prosecuting  the  daim. 
Now  let  the  House  observe  to  what  a  vast 
number  of  cases  a  court  of  equity  alone 
can  afford  relief.  If  you  have  a  legacy  to 
recover,  a  trustee  to  call  to  account,  a 
partnership  difference  to  adjust,  a  mer- 
cantile account  to  investigate,  in  all  these 
cases,  and  a  multitude  of  others,  a  court 
of  law  can  give  no  redress,  or  no  ade- 
quate redress  ;  and  yet  to  all  but  wealthy 
suitors  the  doors  of  a  court  of  equity  are 
closed.  For  the  poor  roan,  in  all  those  cases 
in  England,  there  is  no  justice.  The  extent, 
the  enormous  extent,  of  this  mischief  ap- 
pears from  contrasting  on  the  one  hand 
the  number  of  bills  filed  in  Lord  Hard- 
wicke's  time,  with  those  filed  now ;  and 
on  the  other,  the  amount  of  the  property 
under  the  care  of  the  court  in  Lord  Hard- 
wicke's  time  and  now.  In  1750,  the 
earliest  year  at  which  I  have  the  retnrni, 
the  number  of  bills  filed  was  1744;  in 
1839,  it  was  1750.  Now,  let  it  be  f^ 
collected  how  prodigious  has  been  the  in- 
crease in  population,  in  wealth,  in  oohh 
merce,  in  the  complication,  variety,  and 
intricacy  of  transactions,  out  of  whiefa 
questions  upon  rights  of  propertv  arise, 
during  the  last  century;  and  still,  there 
has  been  scarcely  any  increase  in  the 
number  of  suitors.  Yet,  so  far  from  the 
arm  of  the  Lord  Chancellor  having  been 
shortened  during  this  period,  this  court 
has  gone  on  from  year  to  year  accommo* 
dating  itself  to  the  exigencies  of  society, 
and  gradually  extending  its  authority  till 
it  has  absorbed  within  its  jurisdictioa 
neariy  all  the  property  in  the  kingdom. 
There  is  no  considerable  landed  estate, 
which  is  not  subject  to  trusts  which  courts 
of  equity  only  can  control.  There  ia  no 
personal  estate  in  the  disposition  of  which, 
on  the  death  of  the  owner,  difficulties 
arise,  which  can  be  administered  except 
through  this  medium ;  and  yet,  the  num- 
ber of  bills  filed,  is  scarcely  increased. 
How  is  it  possible  to  account  for  this,  ex- 
cept on  the  hypothesis  that  the  enormoua 
expense  and  delay  of  the  court  exclude 
all  small  suitors  from  justice.  The  dif- 
ferent nature  of  (he  causes  now  and  in 
Lord  Hardwicke's  time,  may  be  judged  of 
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from  the  amount  of  the  funds  standing  in 
the  name  of  the  Accountant-general  at 
the  two  periods.  In  1750,  it  was  J  ,665, 1 60/. 
18s.  4d.  It  is  now  above  forty-one  mil- 
lions. And  this  is  the  personal  property 
alone.  The  real  property  is  perhaps  much 
larger.  There  is  in  this  court,  complete 
justice  for  the  rich — for  the  poor,  there  is 
none  at  all.  Now,  I  ask,  is  this  a  state 
of  things  which  ought  to  be  permitted  to 
continue  for  one  single  hour?  Is  a  Go- 
vernment justified  in  permitting  its  con- 
tinuance, merely  to  escape  from  a  night*s 
debate  in  the  House  of  Commons?  I 
put  the  question  to  those  Members  who 
think  that  matters,  which  affect  the  well- 
being  of  the  people,  ought  to  be  of  some 
account  with  their  representatives,  and 
that  the  due  administration  of  justice  is 
essential  to  that  well-being.  I  ask  them, 
whether  these  things,  however  inferior  in 
importance  to  party  questions,  are  not 
still  of  some  moment,  and  whether,  after 
devoting  six  months  of  eager  debate  to 
what  interests  ourselves,  we  ought  not  to 
allow  as  many  hours  to  what  interests  the 
people  ?  I  put  the  question  to  those 
Ministers  who  told  us  in  the  King's 
Speech  of  1836,  that  "the  speedy  and 
satisfactory  administration  of  justice  is  the 
first  and  most  sacred  duty  of  the  Sove- 
reign." I  repeat,  that  the  country  has  a 
right  to  know  the  true  reason  why  a 
measure^  which  was  calculated  to  put  an 
end  to  such  grievances,  was  thrown  over- 
board by  the  Ministers,  as  it  at  present 
appears,  in  mere  indolence  or  caprice. 
Sir,  it  has  been  said,  that  the  appoint- 
ment of  two  additional  judges  would  not 
have  remedied  all  these  evils,  and  un- 
questionably it  would  not ;  but  the  re- 
jected measure  contained  also  the  pro- 
visions embodied  in  this  bill,  which  are 
probably  of  still  greater  importance  than 
the  appointment  of  additional  judges,  or 
the  alteration  in  the  Court  of  Exchequer. 
Yet  these,  but  for  the  energy  of  I,ord 
Brougham,  would  have  been  equally  lost 
to  the  country.  I  will  venture,  with  the 
permission  of  the  House,  to  offer  some 
observations  on  the  evils  which  appear  to 
me  to  exist  in  the  Court  pf  Chancery, 
and  to  be  capable  of  correction  without 
the  appointment  of  additional  judges,  or 
any  alteration  in  the  Court  of  Exchequer ; 
in  order  that  the  House  may  judge  how 
far  the  bill  now  before  us  is  adequate  to 
remove  these  evils,  or  how  far  it  may  be 
necessary  for  the  House  to  arm  the  com- 1 


mittee  with  additional  power  to  maka  it 
adequate  to  the  purpose.  To  begio  widi 
that  branch  of  the  profettion  to  which  I 
myself  belong,  I  think  tbatmuch,  bothof  ex- 
pense and  time,  may  be  saved  by  some  alter- 
ation in  the  practice  with  retoect  to  couiiiel. 
At  present,  except  orders  of  conrsei  maDj 
of  which  perhaps  might  be  dbpensed  with 
altogether,  no  order  can  be  obtained  from 
the  court,  though  all  parties  coosent  to 
it,  without  the  intervention  of  counsel. 
The  consent  orders  thus  obtained,  are  ex- 
tremely numerous:  more  than  half  the 
petitions  are  of  this  character,  and  a  con- 
siderable proportion  of  the  motions.  Now, 
it  is  not  merely  the  expense  of  the  feee  to 
counsel  which  the  client  has  to  pajp  but 
each  counsel  must  have  a  brief,  and  when 
the  parties  are  numerous,  the  costs  be- 
come extremely  heavy.  Indeed  the  ex- 
pense is  much  the  same,  whether  the  ap- 
plication is  consented  to  or  opposed,  un- 
less in  case  of  opposition,  there  is  a  dis- 
pute about  facts.  Now  it  does  appear  to 
me,  that  in  very  many,  if  not  in  all  of 
these  cases,  the  appearance  of  counsel  b 
unnecessary,  and  that  the  expense  of  their 
briefs  and  fees  might  be  saved.  I  can  aee 
no  objection  to  the  order  being  made  by 
the  judge  upon  a  petition  addressed  to 
him  with  the  consent  of  the  parties  certi- 
fied by  their  solicitors,  upon  whose  in- 
structions counsel,  if  they  appear,  mast 
entirely  rely.  The  necessary  affidavits 
might  be  sent  with  the  petition,  and  if,  ia 
any  particular  case,  the  judge  thought  it 
necessary,  the  attendance  of  the  agents 
might  be  required.  Another  alteration  ia 
the  rules  with  respect  to  counsel  might 
also,  as  it  appears  to  me,  be  adopted  with 
advantage,  and  with  great  saving  to  the 
suitors  both  of  time  and  money.  On  a 
trial  in  a  court  of  law,  only  one  counsel 
addresses  the  jury.  In  the  argument  of  a 
point  of  law  on  a  special  case,  only  one 
counsel  addresses  the  judges.  In  the 
privy  council,  the  ultimate  court  of  appeal 
from  some  of  the  domestic  and  all  the 
colonial  tribunals,  where  mixed  cases  of 
law  and  fact  of  the  utmost  complication 
and  difficulty  arc  decided,  only  two  coun- 
sel are  heard  to  the  same  point.  In  the 
House  of  I«ords,  the  ultimate  court  of  ap- 
peal from  all  other  tribunals,  including 
ilic  Court  of  Chancery,  the  same  rule  is 
adopted,  however  numerous  the  parties 
may  ))c.  But  in  the  inferior  court,  in  the 
Court  of  Chancery  itself,  there  is  no  limit 
to  the  numl)cr  of  counsel.     Each  party 
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may  be  heard  by  his  own  counsel  to  each  { dency  of  the  suit  any  of  these  innumerable 


point,  and  he  may  be  heard  by  as  many 
as  he  thinks  fit  to  retain.  It  sometimes 
happens  that  seven  or  eight  gentlemen 
employed  for  different  parties,  address  the 
court  in  succession  on  the  same  topics ; 
and  as  no  two  probably  have  heard  what 
has  been  said  by  those  who  have  gone 
before  them,  the  same  facts,  and  the  same 
arguments  and  authorities,  are  repeated 
again  and  again,  exhausting  alike  the 
patience  of  the  judge,  and  his  time  which 
belongs  to  the  public.  I  can  see  no  rea- 
son why  this  practice  should  continue ;  or 
why  the  same  rule  which  is  found  use- 
ful in  the  superior  courts,  should  not 
be  adopted  in  the  inferior.  These  may 
perhaps  be  thought  trifling  matters,  but 
there  are  other  improvements  in  the  prac- 
tice of  the  court  by  which  far  greater 
good  may  be  effected.  There  are  cases 
in  which,  singular  as  it  may  appear,  bv 
straining  to  an  excess  a  principle,  which 
is  at  the  root  of  all  justice,  the  most  se- 
rious injustice  is  actually  done.  If  there 
be  one  principle  in  the  administration  of 
law  which  would  seem  to  require  no  quali- 
fication, it  is  the  rule  that  no  man's  inter- 
est shall  be  affected  without  his  being 
heard.  And  yet,  as  this  rule  is  acted  upon, 
it  is  the  most  fruitful  perhaps,  or  all 
sources  of  expense  and  delay— -of  needless 
expense  and  delay.  If  a  landed  estate  is 
to  be  dealt  with  in  the  Court  of  Chancery, 
all  persons  who  have  an  interest  in  it  must 
be  brought  into  court  before  it  can  be 
touched.  Now  these  persons  are  often  ex- 
tremely numerous.  Take  the  most  fa- 
miliar case.  A  gentleman  of  landed  pro- 
perty devises  it  by  his  will  to  trustees — he 
charges  it  with  the  payment  of  portions  to 
his  younger  children,  and  legacies  and  an- 
nuities to  his  friends  and  servants,  and 
subject  to  these  encumbrances  he  g^ves  it 
in  trust  for  his  eldest  and  other  sons  in 
succession,  and  their  issue.  There  is  no 
question  about  the  sufficiency  of  the  estate 
to  satisfy  all  the  charges  a  hundred  times 
told,  yet  if  the  trusts  of  this  will  are  to  be 
executed  by  the  Court  of  Chancery,  all 
these  persons,  trustees,  and  cestui  qui 
trusts,  children,  friends,  and  servants, 
must  all  be  parties  to  the  suit,  fiut  it  not 
improbably  happens  that  the  children's 
portions  are  also  in  settlement,  and  if  so, 
the  trustees  of  their  settlements,  and  the 
parties  interested  under  them,  husbands, 
wives,  and  children,  must  equally  be  par- 


parties  die,  or  children  taking  an  interest 
are  born,  additional  bills  of  revivor  and 
supplement  are  necessary,  till  at  last  the 
record  is  so  encumbered  that  any  effectual 
progress  in  the  suit  becomes  almost  im- 
practicable. Each  party  may  employ  a 
separate  solicitor  and  counsel,  ana  costi 
are  accumulated  to  an  extent  which  no 
moderate  estate  can  bear.  Now  what  is 
the  cause  assigned  for  this  most  ruinoas 
practice  ?  Why  a  principle  in  theory  un- 
impeachable, that  tne  interests  of  all  these 
parties  may  be  affected  bv  the  decision, 
and  therefore  they  ought  all  to  be  heard. 
It  is  said,  that  the  court  cannot  tell  that 
the  estate  is  more  than  sufficient  to  pay 
the  charges,  and  that  therefore  a  legatee  of 
201.  must  be  present  at  taking  all  the  ac- 
counts in  the  master's  office,  by  which  the 
fund  subject  to  his  demand,  and  the  amount 
of  the  charges  upon  that  fund  are  to  be  ag- 
certained,  and  that  if  a  question  arises  on 
the  construction  of  ihe  will,  he  has  the  same 
right  to  be  heard  in  defence  of  the  fund  od 
which  his  20/.  is  charged  as  the  owner  of 
the  estate  itself  subject  to  the  charge, 
though  the  estate  may  be  worth  20,0001. 
a-year.  Yet  it  is  very  obvious  that  the 
legatee  of  20L  might  safely  trust  the  de- 
fence of  the  estate  to  its  owner,  who  can- 
not protect  the  20,000/.  a-vear  withoat 
protecting  at  the  same  time  the  20/.,  aad 
that  the  only  real  consequence  of  the  rule 
to  the,  favoured  legatee  is,  that  his  whole 
20/.,  and  much  more,  is  absorbed  in  the 
extra  costs  of  the  suit,  whidi  he  has  to  pay. 
But  what  makes  this  rule  the  more  unrea- 
sonable, is,  that  if  the  estate  be  held  bf  a 
legal  and  not  an  equitable  title  (a  distino- 
tion  hardly  intelligible  to  any  persons  bat 
lawyers),  and  the  question  is  tried  at  kw^ 
none  of  these  parties  can  interfere ;  the 
title  is  defended  by  the  party  in  possessioD, 
or  asserted  by  the  party  claiming  the  pM- 
session,  and  tliey,  and  they  alone,  can  be 
heard.  Nay,  in  the  Court  of  Chancery,  if 
instead  ofreal  estate  the  property  happene 
to  be  personalty,  a  totally  different  rale 
prevails.  If  a  personal  estate  of  a  man  who 
dies  worth  a  million,  if  administered,  the  ex- 
ecutors are  considered  sufficiently  to  repre- 
sent the  interests  of  all  parties,  creditors,  le- 
gatees,and  aunuitants,andyet  precisely  the 
same  argument  might  be  used  with  respect 
to  the  doubt  as  to  the  sufficiency  of  the 
fund,  and  the  interest  of  every  legatee  le 
see  Uiat  the  accounts  of  the  estate  are 


ties.    Nor  is  this  all ;    if  during  the  pen- 1  properly  taken    in  the   master's   office^ 
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which,  with  respect  to  hnd,  is  thought  to  i  the  Member  for  Gtlvay.      The 
require  the  presence  of  all  these  dilerent  .  haviog  kx>ked  into  the    efideace  which 
parties.      Nay,   it    the  land*  instead  of ,  was  before  the  court,  and  probablj  neae 
being  held  in  Vee  simple,  is  held  for  1000  j  other,  is,  of  coune,  tttiafied  that  John 
\ears,  thea  it  is  personal  estate, and  is  suf-  t  Thoaipvoo  has  six  chiMien,  aad  nowHMe  ; 
ticiently    represented    by    the    executor.  \  and  upon  his  report  the  coait  is  satisfied 
Now,  under  wills  the  same  person  is  most  .  also.     But  the  cause  is  to  be  set  dowa 
comroonlv    both    trustee    and    executcr.    again  in  the  paper,  and  mast  wait  its  torn, 
AVIutever  be  the  amount  of  the  property    and  at  the  end  of  another  two  yeaim,  if 
•^however  enormous — if  it  be  lewksehoU,    fortunately  no  change  happens  in  the  in- 
one  defendant  is  sufficient,  if  there  be  an    terval  to  John  Thompson's  family,  hn  sis 
acre  of  freehold  a  hundred  other  parties    ch  i  Id  re  n  obtain  their  rights;  having  waited 
become  necessary.     Surely,  there   is   no    three  years,  and  paid  the  expense  of  an 
sense  nor  convenience  in  acting  upK)n  rules    inquiry  and  a  double  hearing,  withoot  the 
so    opposite,    in   cases  substantially   the    slightest    ad%'antage    to   anjbodj.     This 
same  ;  and  1  can  see  no  sufficient  reason  .  pr.ictice  of  referring  matters  to  the  master 
why  the  trustee  in  such  cases  should   not    without  sufficient  cause,  is  carried    to  a 
be  deemed  to  represent  the  real  estate,  as    most  mischievous  extent  in  a  mnltilnde  of 
completely  as  the  executor  represents  the    other  cases,  and  has  strong  recommcada- 
personahy.     In  cases  where  there  is  no    t ions  to  a  judge,  who  is  BMKe  desirooa  of 
trustee,  some  other  arrangement  would  be  ._  the  credit  of  dispatching  bosiacn    than 
nocessary  ;  but  in  all  cases  of  this  d«: scrip-    scrupulous  about  the  mode  in  which  it  ia 
tion,  1  have  little  doubt  that  a  most  im-    disposed  of.     A  cause  is  got  rid  of  Cor  the 
portant  reduction  may   be   made  iu  the    day,  it  disappears  oat  of  the  paper;    it 
number  of  parties,  and  th.it  the  ex^iouse  ,  counts  amongst  the  *"*  causes  heard  and 
and  delay  of  such  suits  may  be  diminished  .  otherwise  disposed  of,"  and  swells  the  ve- 
to a  vorv  small  part  of  its  present  amount,    turn  of  business  done  by  the  coart.     But 
The  same  principle — the  apprehension  of  .  it  is  a  most  false  credit,  acqaired,  not  by 
aticcting  the  interest  of  pjitics  in  their  ;  dispatching    business,    hat  delaying    it  \ 
absence — has   introducLd    another,    and, ;  by    denying  justice,  instead  of  adminia- 
y^rhaps,  still  more  crying  evil,  the  endless    tcriuc   it.     The    rules,   however,    having 
multiplication  of  useless  refereuces  to  the  i  been   established,    no    individual   judge, 
master.     The  rule  upon  this  subject    is  :  houever   much    he    may   feel  the  griev- 
vnfortunatcly  applied  iudinercntly  both  to    ance,   considers    himself   at    liberty    to 
real  and  personal  property.     A  legacy  is    dep.trt  from  them.     Sir,  by  alterations  on 
given  to  a  class—for  instance  to  the  chiU  .  these  pC'ints — by  reducing  the  number  of 
dren  of  JohnTi.ompson — .lobn  Thompson    counsel,  the  numlier  of  parties,  and  the 
and  his  wife  are  bet  ore  the  court,  and  sty    numl^ir   of  references   to   the   master-^I 
wc  have  six  children,  neither   m:;re  nor    venture  to  think  that  most  important  snv- 
les$.     The  six  childrcu  are  present,  and    in^s  may  be  made,  both  of  time  and  of 
say  here  we  are,  all  brothers  and  sisters,    costs,  and  yet  these  are  but  a  few  of  the 
and  wo  have  no  other  brothers  and  sisters,    instances    in    which    the   practice  of  ihe 
The  executor  or  trustee  is  preso.;t,  and  says    court,   may,    in   my  hiimh!e  opinion,  be 
I  iiave  known  the  family  all  my  life,  there    use'uiiy  reformed.    But  having  trespassed 
are  six   children,  neither  more   n^r  less.  •  so   lon^  on  the   attention  of  the  House 
A  witness,  or  half-a-dozen  wiincsses,  swear    with    these   details,   and   havin?   still    to 
to  tiio  same  thing — but  all  in   vain.     Tiie    trouble  them  with  matters  connected  with 

{'ud^e  is  incredulous— he  says,  1  must  the  officers  of  the  court  of  si  ill  more  im- 
lave  this  matter  intjuired  into  by  the  portance,  1  dare  not  dwell  lousier  on  a 
master  ;  and  forthwith  the  cause  is  de-  .  subject  so  technical  as  this.  With  respect 
spatched  to  Southampton  Buildings,  to  the  olhcers  of  the  court,  some  returns 
Itere  the  point  Uein^  one  about  \iliicli,have  very  recently  been  Uid  before  the 
there  is  neither  doubt  nor  dispute,  about;  Mouse — wliich  often  aske<i  for,  hut  long 
whicii  all  parties  arc  agreed  except  the  ;  withheld,  ha\c  at  length  been  obtained 
jutlije — the  iiu|uiry  occupies  a  compara- '  by  the  perseverance  of  the  lion,  and  learned 
tiu'ly  short  lime— {w; haps  not  above  .\iemlH-r  fur  Cockr-niiomh.  The  retam 
twelve  months— paiticularly  if  the  parlies  hIiicii  1  hoM  in  my  hand  bpirs  ilic  naaM 
are  forlunate  cnoi^Ji  to  uu  into  the  clliiv  ,  of  Mr.  .A^lionliy.  These  returoi,  I  eon- 
of  my  lion,  and  liarned    l-Viciid  opposite.  »  fes<,    hive   fiiird   me  wjih    astonish 
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and,  I  think,  will  occaaion  some  aurpriae 
to  the  House.  There  are  certain  ancient 
officers  of  the  court  called  Six  Clerks,  who 
formerly  acted  as  solicitors,  and  by  whom, 
in  that  character,  all  the  business  of  the 
court  was  transacted.  To  assist  them  in 
performing  these  duties,  they  had  a  cer- 
tain numl>er  of  sworn  clerks,  once  sixty, 
now,  I  believe,  reduced  to  twenty-five. 
They  were,  in  truth,  the  only  solicitors 
recognized  by  the  courts,  and»  accord- 
inglyt  to  (his  hour,  every  party  in  a  cause 
in  Chancery  is  obliged  to  appoint  one  of 
the  sworn  clerks  as  his  clerk  in  court,  or 
nominally  as  his  agent,  to  represent  him 
through  the  progress  of  ihe  suit.  But  so 
entirely  is  the  real  office  of  these  gentle- 
men, t>oth  six  clerks  and  sworn  clerks, 
changed,  that  their  duties  now  consist,  as 
far  as  I  can  discover,  of  what  I  am  about 
to  describe  to  the  House.  The  duty  of 
the  six  clerks  consists  in  signing  their 
names  on  the  records — the  bills  and  an- 
swers, pleas  and  demurrers  which  are  6led. 
If  a  six  clerk  is  for  the  plaintiff,  he  signs 
his  name  on  the  bill — if  for  the  defendant, 
on  the  answer — but  as  the  form  is  purely 
useless,  and  serves  no  purpose  of  authen- 
tication, or  any  other,  it  is  thought  un- 
necessary for  more  than  one  six  clerk  to 
attend  the  office  at  a  time ;  and  whoever 
is  in  attendance  signs  all  the  records  for 
ail  the  plaintiffs  and  all  the  defendants^ 
signing  his  own  name  for  the  party  for 
whom  he  is  nominally  concerned,  and  the 
name  of  one  of  the  other  six  clerks  (per 
procuration,  as  it  would  be  termed  in  mer- 
cantile phrase),  for  the  opponent  party. 
For  this  useless  ceremony,  it  appears  that 
these  gentlemen  received,  during  the  last 
year,  in  the  shape  of  fees  alone  (in  addi- 
tion to  other  emoluments,  to  which  I 
shall  afterwards  advert),  a  net  sum  of 
1,122/.  \0s,  each.  Such  being  the  duties 
of  the  six  clerks,  the  proper  duties  of 
the  sworn  clerks  would  seem  to  be  still 
less. 

**  Si  minus  esse  potest  quam  quod   nihil 
esse  videmus, 

As  far  as  I  can  understand  the  matter, 
the  only  duty  which  the  sworn  clerks 
have  to  perform  as  properly  belonging  to 
their  office,  is  to  receive  and  transmit  to 
the  solicitors  all  notices  from  time  to  time 
given  in  the  course  of  a  cause.  If  a 
solicitor  and  his  opponent  reside  in  the 
same  street  at  Mile-end,  the  simple  course 
would  seem  to  be,  to  serve  the  noUee  at 


Mile-end}  but  this  the  court  does  not 
allow.  The  notice  roust  be  sent  up  from 
Mile-*end  to  the  clerk  in  court,  in  Cban- 
cery«lane,  in  order  that  the  clerk  in  court 
may  return  it  in  due  course  of  post,  to 
the  solicitor  at  Mile-end.  And  for  duties 
sDch  as  these,  with  the  addition  of  one  to 
which  I  will  advert,  not  properly  belong- 
ing to  their  office*  what  does  the  House 
suppose  is  the  gross  amount  of  feet  re- 
ceived by  these  officers,  and  paid  hv  the 
unfortunate  suitors?  The  return  of  the 
last  year  makes  the  amount  no  less  than 
59,967/.  6$.9d.  Of  this  sum,  8,205/.  4s. 6if. 
is  stated  to  be  accounted  for  to  the  six 
clerks,  and  to  constitute  the  amount  of 
fees  paid  to  them,  to  which  I  have  already 
alluded.  The  remainder,  after  deducting 
363/.  15a.  1</.  sUted  to  be  paid  **  to  the 
bag-bearer  and  others/*  is  retained  by  the 
sworn  clerks.  Now  how  are  these  fees 
constituted  ?  The  statement  of  these  de- 
tails will  show  at  once  the  enormity  and 
iniquity  of  the  tax  which  is  thus  levied  on 
the  suitor.  The  sum  of  27,197/.  11|.  3d. 
appears  to  arise  from  copy  moneys— from 
the  charges  for  copying  all  the  bills,  an- 
swers, &e.  which  are  filed,  those  oopies 
being  the  only  copies  which  the  court  will 
recognise.  Now  the  actual  expense  of 
making  oopiea  was  oomputed  some  years 
ago,  on  occaaioa  of  certain  alterations 
which  were  made  in  the  masters'  offioas. 
It  ?raa  then  thought  that  Ifd.  a  folio  wu 
a  fair  charge  to  l^  allowed,  and  it  appears 
from  the  masters'  returns,  also  laid  before 
the  Houae  during  the  present  Session, 
that  out  of  this  sum  the  masters*  clerks 
make  a  clear  profit,  varying  from  300L  to 
between  600/.  and  700/.  a  year.  It  m««t, 
therefore,  be  considered,  to  say  the  least 
of  it,  a  liberal  allowance,  Bnt  what  is 
charged  for  the  same  thing  in  the  six 
clerks* office?  Not  l|d.  but  lOd.  a  folio; 
I0d»  for  every  folio  of  ninety  words,  ubicli 
may  be  copied  for  Hd.  and  leave  a  large 
profit  1  Of  this  sum  of  10</.,  1  believe  Sd. 
is  paid  to  the  six  olerk,  and  CMit  of  the  Id. 
the  clerk  in  court  pays  the  actual  expense 
of  making  the  copy,  which,  1  suppcMe,  is 
about  Id.  and  the  rest  appears  to  be  all 
profit.  Another  aource  of  the  enormous 
income  of  this  office  consists  of  term  fces. 
These,  in  the  last  year,  were  in  nomher 
42,999.  The  amount  in  money  is  not 
stated,  but,  I  believe,  the  fees  are  6f.  Sd. 
each,  aad  if  so,  they  would  give  a  sum  of 
14,333/.  These  sums,  as  far  as  I  can 
leajn,  are  not  paid  for  any  dutyi  real  or 
2U2 
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nominal,  but  become  due  to  the  clerk  in 
court,  in  each  of  the  four  terms  in  the 
year  in  which  any  step  is  taken  in  the 
cause.  In  addition  to  this,  term  fees  (I 
believe  of  much  larger  amounl)  become 
due  in  each  term  to  the  solicitors,  and  I 
request  the  House  to  observe  how  strongly 
this  tells  upon  the  expenses  arising  out  of 
the  years  of  delay,  which  arc  at  present 
occasioned  to  the  suitor  by  the  want  of 
judges  to  hear  the  arrear  of  causes.  I 
rejoice  to  see  that  the  noble  Lord,  the 
Secretary  of  the  Colonies  has  returned  to 
the  House.  He  will  have  an  opportunity 
of  judging,  from  this  instance  alone,  of 
the  enormous  evil  inflicted  on  the  public 
by  the  rejection  of  the  late  bill,  and  I  per- 
suade myself  that  he  has  returned  to  the 
House  in  order  to  disclose  to  us  a  secret, 
at  present,  as  it  should  seem,  not  revealed 
even  to  his  colleagues,  but  reserved,  I 
trust,  for  this  House,  why,  when  such 
evils  were  to  be  remedied,  and  the  remedy 
was  offered,  he  refused  the  benefit  of  it 
to  the  people.  I  have  no  disposition  to 
offer  any  compliment  to  the  noble  Lord, 
but  I  must  say  that  I  regret  that  he  left  the 
Home  Office  before  this  question  arose.  I 
believe  that  he  has  a  real  desire  to  improve 
the  institutions  of  the  country,  and  I  can- 
not think  that  if  he  had  known  the  real 
state  of  the  case,  he  would  have  incurred 
the  responsibility  of  rejecting  the  late  bill. 
The  remaining  item  in  this  astounding 
return,  is  8,994/.  10s.  received  for  taxa- 
tion of  costs.  Now  this  business,  I  be- 
lieve, is  actually  done,  and  the  amount 
fairly  earned.  But  the  whimsical  part  of 
the  case  is,  that  the  only  duty  which  the 
clerks  in  court  really  perform,  is  that  which 
ought  to  be,  and  to  appearance  actually  i<, 
performed  by  the  masters.  It  is  to  them, 
as  my  hon.  and  learned  Friend,  the  Mem- 
ber for  Oalway,  will  satisfy  the  House, 
that  all  bills  of  casts  are  referred  for  tax- 
ation. It  is  by  them  that  on  all  their 
reports,  the  costs  appear  to  have  l>een 
actually  taxed,  so  that  of  the  vast  amount 
received  by  ihcse  officers,  about  9,000/. 
n-year  ap|M'ars  to  be  m\d  for  doing  the 
business  of  other  people,  and  the  rest  for 
doing  nothing  or  next  to  nothing.  Now, 
I  beg  not  to  be  understood  as  Ciisting  the 
slightest  imputation  or  reflection  upon  any 
of  these  gentlemen,  eithrr  six  clerks  or 
sworn  clerks ;  they  are  not  open  to  any ; 
they  only  do  nothing,  because  they  have 
nothing  to  do;  they  have  very  excellent 
places,  which  they  are  quite  right  to  keep, 


as  long  as  the  LegitUtare  will  allow  its 
and  they  act  in  no  other  manner  than  anj 
Gentleman  in  this  House  would  act  in  the 
same  circumstances.  But  is  this  syalem 
one  which  should  be  endured  t  We  have 
heaid  complaints  of  sinecures — of  pen- 
sions. Tlie  hon.  Member  for  Kilkenny, 
has  often  descauted  upon  them.  Hat  he 
looked  at  these  returns  ?  Has  he  observed 
the  sums  which  individuals  in  this  office 
receive  for  duties  such  as  1  have  deseribed? 
— gentlemen  highly  respectable  undoubt- 
edly, but  with  no  claim  of  any  sort  or  kind 
on  the  profession  or  the  public.  The  grots 
amount  of  one  gentleman's  rctorn^  I  per- 
ceive, is,  for  the  last  year,  8,130/.  8f.  6d»i 
of  another  9,645/.  6s.  Sd.;  of  a  third, 
10,879/.  3s.  }0d.  This  last  return,  after 
paying  every  expense,  would  leave,  at  I 
c-aiculate  it,  a  clear  sinecure  of  above 
7,000/.  per  annum — more  than  the  salary 
of  any  Cabinet  Minister!  half  at  mnch 
again  as  the  pension  of  a  Lord  Chancel- 
lor. Yet,  as  if  in  this  office  the  Legitla- 
lure  took  a  pride  in  augmenting  sinecures 
instead  of  reducing  them,  observe  what 
has  happened  with  respect  to  the  tiz 
clerks.  In  1832,  some  alteration  beiD|^ 
made  in  their  fees  by  the  establish nent  of 
a  bankruptcy  court,  they  obtained,  ea 
compensation  allowed  under  the  act  from 
the  Lords  of  the  Treasury,  52/.  per  annnna 
each  for  life.  But  in  1833  another  acl 
was  passed  for  abolislnng  fines  and  reco- 
veries, and  substituting  in  their  tteed 
deeds  enrolled  in  Chancery.  This  act, 
it  appears,  put  into  the  pocket  of  each 
six  clerk,  by  means  of  fees  paid  for  doin|f 
nothing,  a  considerable  addition  to  their 
incomes  arising  from  fees  on  enrolments; 
the  amount  of  the  addition  does  not  appear. 
The  total  amount  of  fees  paid  to  each  six 
clerk  fur  enrolments  in  the  last  year  was 
o27/.  10.9 ,  and  in  the  preceding  year.Ol.fi/. 
and  yet  they  are  receiving  compensation 
lor  a  loss  to  the  extent  of  52/.  while  their 
income  has  t>eon  thus  most  impro|>erlyy 
and,  I  believe,  on  the  part  of  the  LcgisU. 
tiire,  most  unintentionally,  increased.  It 
dors  seem  to  me,  that  the  whole  of  these 
oflices,  with  their  enormous  profits,  ought 
to  be  altogether  swept  nwny,  making,  of 
course,  to  the  fortunate  holders,  a  fair 
compensation.  I  now  come  to  an  office 
of  a  dinerunt  description,  which,  I  con- 
fess, I  approach  with  reluctance — I  mean 
the  Masters*  Office.  1  have  the  honour 
to  l>e  personally  actpiainted,  more  or  lest, 
with  all  those  gentlemen,  and  with  many 
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of  them,  am  fortunate  enough  to  be  on 
terms  of  friendship  and  intimacy.  Speak- 
ing of  them  generally,  I  sincerely  believe 
that  more  amiable,  or  honourable,  or  con* 
scientious  men  do  not  exist,  and  several 
of  them  are  very  excellent  lawyers ;  and 
yet  it  is  impossible  to  deny,  that  it  is 
against  their  office  more  than  any  other 
that  the  opinion  of  the  profession  is  di- 
rected.    According  to  that  opinion — 

Umbranim  hie  locus  est — somni  noctisqite  sopofK. 

The  system  appears  to  be  contrived  to 
damp  all  energy.  Which  of  the  ordinary 
motives  to  exertion  is  left  to  operate  on 
the  minds  of  the  masters?  Secluded  in 
the  recesses  of  their  dark  chambers — 
exempt  from  the  control  or  inspection  of 
the  judges — relieved  from  the  competition 
of  the  bar — independent  of  the  opinion  of 
the  solicitors,  and  their  proceedings  to- 
tally unknown  to  the  public — acquiring 
no  credit  by  diligence  or  ability — incur- 
ring neither  loss  nor  censure  by  indolence 
or  inattention — with  nothing  to  hope  and 
nothing  to  fear — can  any  men  be  placed 
in  circumstances  so  unfavourable  to  exer- 
tion ?  Can  it  be  expected  that  they  should 
themselves  perform  the  irksome  duty  of 
unremitiing  attention  to  subjects  the  most 
unattractive,  or  rigidly  discharge  the  duty, 
perhaps  still  more  irksome,  of  stimulating 
and  compelling  to  constant  activity  the 
parties  who  attend  them — the  solicitors 
and  their  clerks— all  affected,  more  or 
less,  by  the  genius  loci?  This  control 
over  the  practitioners  before  them,  is  per- 
haps more  material  than  any  thing  else 
in  order  to  prevent  the  delays  in  the  office. 
I  know  not  whether,  under  the  present 
system,  the  masters  possess  the  power  of 
control  —  certainly  it  is  not  exercised. 
The  course  of  proceeding  is  described  by 
Mr.  Field,  who  very  fairly  attributes  to 
his  own  brethren,  the  solicitors  and  their 
clerks,  the  principal  share  of  the  blame. 
He  tells  us,  that  thev  attend  the  master 
or  his  clerk  (who  really  does  the  greater 
part  of  the  business),  when  they  have 
nothing  else  to  do;  that  any  excuse  is 
sufficient  for  neglecting  to  attend  a  war- 
rant ;  that  it  is  considered  a  want  of  cour- 
tesy  for  a  solicitor  to  insist  upon  any 
thing  like  strictness  in  such  matters;  that 
three  or  four  warrants  are  often  taken  out 
before  any  one  is  attended,  the  clerks 
settle  it  amongst  themselves,  and  the  mas- 
ter does  not  interfere.  What  is  the  effect  I 
of  this?    Why,  that  which  might  be  done  I 
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in  an  hour,  occupies  weeks,  and  the  basi. 
ness  of  weeks  is  protracted  through  years. 
It  appears  from  the  same  authority  (Mr. 
Field's  pamphlet)  that  warrants  can  only 
be  obtained  at  an  interval  of  several  days 
—•that  there  are  only  about  180  days  m 
each  year  on  which  warrants  are  made 
returnable,  and  that  a  warrant  is  generally 
an  appointment  for  half  an  hour  only. 
Let  any  merchant  or  roan  of  business  con. 
sider  how  soon  a  long  and  intricate  ac- 
count, extending  Uirougfa  a  series  of  years, 
is  likely  to  be  settled  by  such  a  course  of 
proceeding,  by  the  devotion  to  it  of  half 
an  hour  or  an  hour  at  a  time  at  iotervats 
of  days — weeks^  months;  when,  probably, 
at  each  succeeding  meeting,  what  pasira 
at  the  last  is  forgotten,  or  denied,  or  dis* 
puted.  It  is  rather  to  be  wondered  at, 
that,  with  such  a  system,  accounts  are 
ever  taken — difficult  inquiries  as  to  facts 
ever  answered — than  that  matters  of  this 
kind  only  emerge  after  a  lapse  of  years, 
from  the  offices  in  which  they  have  so 
long  slumbered,  and  that  many  of  them 
sleep  there  the  sleep  of  death,  and  never 
emerge  at  all.  In  the  absence,  of  all  other 
control  over  the  masters,  the  Legislature 
has  provided  that  they  shall  make  returns 
to  the  Lord  Chancellor  of  the  days  of  their 
attendance  at  their  offices,  and  the  num- 
ber of  hours  of  each  day's  attendance. 
These  returns,  as  I  understand  it,  are 
made  out  from  a  register  kept  by  their 
clerks,  in  which  are  entered  the  days  of 
their  attendance,  and  the  earliest  and  lat- 
est warrant  on  each  day  which  is  attended 
before  them.  I  say  nothing  of  the  delicacy 
of  this  mode  of  dealing  with  gentlemen  ia 
quasi  judicial  situations,  or  of  the  position 
m  which  it  may  place  them  with  regard  to 
the  clerks  in  their  office.  But  it  is  ob- 
viously quite  inefficient  for  its  purpose. 
The  master  may  be  absent  from  his  office 
during  the  whole  interval  between  the 
first  warrant  and  the  last;  the  return 
leaves  it  quite  uncertain  whether  the 
maister  is  in  his  chambers  or  in  the  public 
office— -or,  if  in  chambers,  how  he  ia 
employed  there.  I  hold  in  my  hand  an 
abstract  of  these  returns  for  the  last  two 
years,  which  has  been  laid  before  tbe 
House  during  the  present  Session.  There 
appears  to  be  a  great  difference  between 
the  degree  of  labour  which  the  different 
masters  devote  to  the  performance  of  their 
duties,  at  least,  if  it  is  to  be  measured  by 
their  hours  of  attendance.  The  lowest 
return  for  tbe  year  I839|  is  "  176  dayS| 
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and  the  average  number  of  hours  per  day, 
nearly  three  and  three   quarters."    The 
highest    return,    that    of  my    hon.   and 
learned  Friend  op[K)site,  the  Member  for 
Gaiway,  is    '^211   days,  and  six  and  a 
quarter  hours  on  an  average  per  day," 
rather  more  than  double  the  other.    Now, 
without  detracting  from  the  credit  due  to 
my  hon.  and  learned   Friend,  I    cannot 
help  thinking,  that  the  superiority  of  his 
attendance  may,  perhaps,  in  some  degree 
be  attributed  to  his  having  a  seat  here ; 
and  it  is  a  counterpoise  to  considerable 
inconveniences  which  have  sometimes  ap- 
peared  to  me   to  attend    the   sitting  of 
Masters  in  Chancery  in  this  (louse.     No 
man  would  like  to  face  in  the   House  of 
Cyommons   a   very    unsatisfactory   return. 
But  is  a  system,  a  fit  one  to  be  maintain- 
ed,  which    places   the   diligent   and    the 
indolent  in   precisely  the  same  situation, 
and  leaves  it  entirely  at  the  discretion  of 
the   individual,  without  check  or  control, 
to  devote  just  as  much,  or  just  as  little 
time   and  attention  as  he  pleases  to  his 
duties,  even  though  his  oflice  should  be 
choked  with  business?     But,  Sir,  I  have 
no  hesitation  in  saving,  that  in  my  opin- 
ion, much  more  time  ought  to  be  given  to 
the  public  by  these  offices  than  is  allowed 
by  the  present  arrangements.   They  ought 
to  be  krpt  open  many  more  days.     In- 
stead   of  closing   whenever   ihe   court   is 
closed,  and  sometimes  sooner;  tliey  ought, 
in  my  opinion,  to  open  sooner,  and  close 
later.     The  time  which  may  be  employed 
in  court  by  a  judge  in  equity,  furnishes 
no  criterion   at    all    of    that    which    may 
fairly  bo  required  from  a  master  in  cham- 
bers.    It  Is  said,  that  the  average  attend- 
nncc  of  tiie  masters  is  about  five  hours, 
and  that  some  of  them  attend  as  many 
days  at  chambers  as  the  Master  of  the 
Kolls  anri    the   Vice    Chancellor   sit   in 
court.     Supposing    that    to    be    so,  still 
there   is  no  sort  of  comparison   between 
iIk;  labours  of  the  judges  and  the  masters. 
'J'hc  whole  time  of  the  judge,  during  his 
sitting,  is  bestowed  entirely  upon  his  busi- 
ness.    His  attention  can  never  be  diverted 
or  relaxed  for  an  instant,  and  the  fatigue 
of   tliis    unremitting    ajiplication    of    the 
faculties  for  five  hours  a  day,  is  said  to  be 
as  much  as  almost  any  mind  can,  for  a 
continuance,  undergo.      'I'ho  judgc*s  la- 
bours, so  far  from   terminating  with  his 
silting  in  court,  often  become  I  hen  only 
more   severe.     Questions   arc   constantly 
pending  before  him  for  decision  on  the 


most  complicated  and  difficult  subjects 
both  of  fact  and  of  law — questions  often 
of  enormous  value  in  point  of  property, 
upon  which  the  wealth  or  ruin  of  fftmiliei 
depends,  attended  with  the  most  painful 
sense  of  responsibility  to  the  jndge,  and 
requiring  the  utmost  exertion  of  all  his 
diligence  and  mental  powers  to  enable 
him  to  arrive  at  a  correct  determination. 
In  order  to  do  his  duty  properly,  he  may, 
perhaps,  be  obliged  to  bestow  as  much 
time  upon  a  case  out  of  court  as  in  it. 
But  the  master's  duties  are  of  a  totally 
different  character;  the  far  greater  part 
consist  of  matters  which  require  no  mental 
effort  at  all — involve  no  doubt  or  difli* 
culty— so  much,  indeed,  is  this  the  case, 
that  a  large  proportion  of  the  reports  is, 
I  believe,  prepared  by  the  master's  clerks. 
I  cannot  see  why  the  public  should  net 
expect  from  the  masters  the  same  exer- 
tions which  the  class  from  whom  they  are 
usually  taken  —  the  equity  draftsmen— > 
are  compelled  to  make  to  secure  the  same 
income.  I  know  something  of  Chancery 
drawing,  and  I  will  engage  to  say  that  no 
man  can  make  by  it  2,.500/.  a-year,  with- 
out a  very  different  expenditure  of  time 
and  labour  from  that  which  is  described 
in  any  of  these  returns.  The  early  do* 
sing  of  their  offices  is  of  the  utmost  in- 
convenience to  the  suitors.  The  Court 
of  Chancery  is  about  to  rise  next  Satur- 
day— I  must  take  the  liberty  of  saying, 
in  my  humble  opinion,  a  great  deal  too 
early,  considering  the  mass  of  pressing 
business  which  will  be  left  undisposed  of; 
— but  even  of  those  orders  which  will  be 
made  many  will  remain  inoperative,  be- 
cause they  involve  references  to  the  master 
in  order  to  give  them  cHcct ;  and  the 
masters  will  cease  to  attend  their  offices 
as  soon  as  the  court  rises,  or  sooner.  It 
does  appear  to  mc  that  nothing  can  ever 
be  done  edcctiially  to  expedite  the  busi- 
ness of  the  Court  of  Chancery,  till  a  com- 
plete alteration  is  made  in  the  whole 
system  of  the  masters'  offices.  It  should 
seem,  that  in  former  times  the  obstruction 
was  rather  in  the  ottices  than  in  the  court 
itself.  We  know  that  as  early  as  the 
time  of  Swift  and  Pope  the  delays  and 
expenses  of  this  court  were  the  subject  of 
satire.  Gulliver,  I  think,  tells  us  that 
amongst  other  subjects  on  which  he  was 
examined  by  the  King  of  Rrobdignng,  his 
majesty  made  inf|iiiry  about  the  Court  of 
C  hunccry.  •*  ^sov:^'"  says  Oullivor,  •*  I 
happened  to  be  particularly  well  qualified 
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to  give  his  majesty  inrormattoa  upon  lhi« 
point,  ray  father  having  been  totally  rained 
by  a  snit,  ki  which,  af^er  twenty  years 
litigation,  he  had  obtained  a  decree  in  his 
favour  with  costs."  Yet  at  this  time  there 
was  no  great  delay  in  the  jndget  of  the 
court,  few  causes  appear  to  havn  been 
then  in  arrear,  and  the  delay  must  have 
been  elsewhere.  Sir,  I  shooM  be  sorry 
that  the  present  masters,  for  whom  I  en- 
tertain sincere  respect,  should  take  amiss 
what  I  have  felt  it  my  duty  to  say  of  their 
offices.  I  make  no  complaint  of  them 
personally,  but  of  the  system, --for  which 
they  are  not  responsible ;  and  I  trust  they 
will  feel  that  it  is  only  by  a  full  exposure 
of  the  evils  of  that  system,  that  we  can 
hope  to  see  such  improvements  made  in 
it  as  will  make  the  offices  themselves  in- 
finitely more  useful  to  the  public,  and, 
therefore,  at  the  same  time  more  honour- 
able, and  I  doubt  not  more  agreeable  to 
the  holders.  Sure  I  am,  that  until  this  is 
done,  the  masters  will  never  occupy  in 
public  opinion  the  station  which  they 
would  then  fairly  claim.  Sure  I  am,  that 
unless  the  most  searching  inquiry  is  made 
into  the  existing  evils  in  the  present 
system  of  the  Court  of  Chancery,  in 
whatever  quarter  they  may  be  found,  that 
scafidal  and  opprobrium  will  never  be 
removed  from  the  court,  which  all  con* 
necled  with  it  must  be  anxious  to  shake 
off.  In  the  long  statement  with  which  I 
have  troubled  the  House,  I  have  pointed 
out  some  of  those  matters  which,  I  ap* 
[)rehend,  may  require  correctiooi  and 
which  by  this  bill  as  it  stands,  or  as  on 
recommitment  it  may  be  made,  the  Lord 
Chancellor  will  be  empowered  to  correct. 
Whether  any  additional  judicial  power 
should  be  given  by  it,  I  leave  to  the  con- 
sideration of  those  who  have  the  charge 
of  it.  To  introducing  into  the  present 
bill  any  alteration  in  the  Court  of  Ex- 
chequer, or  any  provision  for  a  permanent 
new  judge,  J,  for  one,  under  existing  cir- 
cumstances should  object.  However  de- 
sirable those  measures  may  be  in  them- 
selves, they  could  not,  in  my  opinion, 
after  what  has  passed,  be  properly  pro- 
posed again  during  the  present  Session. 
But  without  any  such  alteration,  I  think 
infinite  good  may  be  done  by  this  bill. 
The  powers  to  be  given  to  the  Lord 
Chancellor  will  be  necessarily  most  ex* 
tensive — all  but  legislitfive — and  1  trust 
they  will  be  as  fairly  exercised  as  they 
are  liberally  bestowed.  The  responsibilky 


will  be  commensnrate  with  the  powers. 
Their  exercise  will  be  watched  by  the 
House  with  constitutional  jealousy,  but 
by  me,  at  least,  without  apprehension  or 
suspicion.  Tbo  Lord  Chancellor  will 
have  the  assistance  of  most  able  and 
aealous  coadjutors,  and  the  support  of 
public  opinion.^  However  strongly  op. 
posed  to  him  as  a  politician,  I  have  never 
velused  to  bear  my  humble  testimony  to 
his  merits  as  a  judge;  and  I  have  no 
hesitation  in  saying,  that  if  he  applies  to 
the  disdiarge  of  the  duties  to  be  confided 
to  him  by  this  Bill,  the  same  temper  and 
firmness,  the  same  ability  and  knowledge 
of  his  subject  which  he  exhibits  in  his 
judicial  capacity,  he  will  establish  a 
juster,  and,  therefore,  a  more  lasting  dain 
to  the  respect  and  gratitude  of  his  coun« 
trymen,  than  it  has  been  in  the  power  of 
any  Judge,  within  living  memory,  to 
acquire.  He  will  remove  all  the  abuses 
which  this  Bill  will  place  within  his  reach, 
and  he  will  leave  to  his  colleagues  in  this 
House,  who  abandoned  the  larger  neasuroi 
and  to  this  House  which  has  sanctioned 
the  abandonment,  tLe  shame  of  continning 
those  grievances  which  that  larger  mea- 
sure alone  could  have  redressed. 

Lord  /•  Russell  expressed  his  admnm- 
tion  of  the  knowledge  of  the  subject  dis- 
played by  the  hon.  and  learned  Gentle* 
man  who  had  just  sat  down,  and  the 
judicbus  and  skilfal  manner  in  which  he 
had  deah  with  his  materials.      He  had 
always  been  impressed  with  a  deep  sense 
of  the  diflBculty  of  efiecting  any  reform  in 
the  Court  of  Chancery.     He  had  always 
considered  that  subject  the  peculiar  do- 
main of  the  gentlemen   who    practised 
there,  and  who  were  to  much  engaged  in 
the  defence  of  the  whole  system,  that  any 
attempt  at  its  reformation  would  be  hope- 
less.   Any  person  aitemptiag  to  introduce 
a  measure  of  Chancery  reform,  might  be 
a  year  or  two  years  engaged  in  the  task, 
and  if  at  length  he  propoeed  his  remediea 
tn  that  Hottse,  he  might  be  convicted  dC 
gross  ignorance  on  soom  pait  of  the  sub- 
ject by  some  learned  gentlemen  who  had 
devoted  his  whole  life  to  the  practice  of 
the  court.    It  was,  therefore,  with  double 
pleasure  that  he  had  heard  the  hon.  ai 
leamedOentleraaa,  whose  standing  in 
Court  of  Chancery  was  exceedingly  h 
-*no  man  stood  higher— stating  in  tU 
full  enormMy  the  abuses  which  existed 
it.      Whatever  might  be  the 
learned  Oenllenan'f  opinion  wi 
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to  the  abandonment  of  the  bill,  he  could 
not  help  feeling  very  grateful  to  bim  for 
the  exposition  which  he  had  made  to  the 
House.  With  respect  to  that  bill,  which 
he  had  last  week  stated  his  intention  to 
withdraw,  he  was  not  aware  that  the  ap- 
pointment of  the  two  additional  judges 
contemplated  in  it  would  put  an  cud  to 
the  existing  sinecures  of  the  six  clerks, 
and  the  other  iniquities  to  which  the  hou. 
and  learned  Gentleman  had  alluded.  That 
bill  proposed  no  direct  remedy  upon  this 
subject.  What  was  the  history  of  this 
bill  ?  It  was  introduced  in  the  Lords 
eaily  in  the  session.  On  the  7ih  of  April 
its  second  reading  was  adjourned  sine  die. 
Their  Lordships  then  appointed  a  com- 
mittee, which  sat  for  a  considerable  time; 
and  on  the  16lh  of  July  the  bill  was  read 
a  third  time,  and  sent  down  to  that  House. 
It  was  a  bill  affecting  a  court  with  respect 
to  which  there  were  various  opinions, 
which  was  connected  with  the  highest 
court  in  the  realm — the  Court  of  Appeals 
in  the  other  House,  and  with  the  high 
ofiice  of  Lord  Chancellor,  partaking  of 
a  political  as  well  as  a  judicial  character. 
On  the  16th  of  July  it  came  down  to  the 
House  of  Commons.  Many  Members, 
thinking  that  the  chief  business  of  the 
session  was  then  over,  were  preparing  to 
leave  town ;  others  had  left  it  previously. 
Having  thus  occupied  the  Lords  from  the 
month  of  April  to  the  middle  of  July,  if, 
notwithstanding,  it  were  the  unanimous 
opinion  of  the  House  of  Commons  that  a 
remedy  should  be  immediately  applied,  he 
should  cordially  support  his  hon.  and 
learned  Friend,  the  Attorney-general,  who 
was  ready  to  proceed  with  the  bill.  But 
that  was  not  the  case.  A  right  hon.  Gen- 
tleman fully  qualified  to  discuss  all  the 
intricacies  and  difiiculties  of  the  subject 
(Sir  E.  Sugden)  had  immediately  asked 
whether  the  bill  would  be  proceeded  with, 
and  upon  receiving  an  answer  in  the  affir- 
mative, gave  notice  of  a  motion  that  *'  it 
was  the  duty  of  the  House,  in  the  first 
place,  to  provide  for  the  more  satisfactory 
administration  of  justice  in  the  House  of 
Lords  and  Privy  Council.*'  in  this  mo- 
tion the  right  hon.  Gentleman  would  no 
doubt  have  received  a  very  extensive  sup- 
port, and  had  the  motion  been  successful, 
it  would  have  at  once  put  an  end  to  the 
bill.  His  (Lord  J.  UusseH's)  reply  to  the 
right  hon.  Gentleman  was,  that  there 
being  many  other  bills  of  importance  to 
lend  up  to  the  Lords,  he  could  not  pro- 


coed  with  it  before  the  30lh  of  July.  The 
right  hon.  Gentleman  then  stated,  that  if 
the  bill  came  on  for  discunion,  he  should 
think  himself  justified  in  taking  advaDlage 
of  all  the  forms  of  the  House  to  prevent 
it  from  passing  into  a  law.  He  said,  that 
he  hoped  the  right  hon.  Gentleman  wouM 
not  take  that  course, on  which  the  right  hon. 
Gentleman  intimated  that  he  would.  If 
under  such  circumstances  be  had  proceed- 
ed, he  must  have  postponed  several  other 
important  bills,  and  it  would  probnblj 
have  been  finally  passed  with  great  diffi- 
culty. The  question  of  compensation  to 
the  officers  of  the  Court  of  Exchequer 
was  a  question  to  be  considered  and  dealt 
with  on  its  own  merits.  In  reference  to 
the  remarks  which  the  hoo.  Gentleman 
had  made  on  the  subject  of  the  withdraw- 
al of  the  bill,  he  begged  to  say  that  the 
reproach  had  hitherto  been,  that  they  had 
hurried  over  the  public  business  at  the 
end  of  the  session,  and  introduced  bills  at 
too  late  a  period.  But  the  reproach  was 
now  the  other  way.  Whatever  blame 
might  be  thrown  on  the  Govemmeat,  he 
hailed  with  pleasure  this  symptom  of  an 
anxiety  for  reforms  on  the  other  side,  and 
whenever  they  felt  anxious  to  manifest 
their  desire  to  promote  reforms  they  would 
not  find  him  backward  in  assisting  them. 
He  did  not  think  it  advisable  at  present 
to  do  more  than  say,  that  the  present  bill 
empowered  the  Lord  Chancellor  to  amend 
the  regulations  of  his  court.  An  excel* 
lent  opportunity  would  thus  be  afforded 
next  session  of  appointing  additional 
judges  with  the  advantage  of  an  improved 
system.  He  would  not  disguise  his  opin* 
ion  that  he  thought  the  present  constitu* 
tion  of  the  Court  of  Chancery  most  on- 
satisfactory.  It  was  impossible  that  the 
public  could  be  satisfied,  so  long  as  thia 
court  was  without  judges  constantly  bound 
to  attend.  According  to  the  present  ar« 
rangcment,  counsel  were  engaged,  and  all 
other  expenses  incurred,  but  the  judge, 
having  some  engagement  elsewhere,  did 
not  come  to  the  court,  and  the  parties 
were  involved  in  all  these  expenses  and 
loss  of  time  for  no  other  reason  than  that 
no  one  was  bound  to  come.  When  thia 
was  the  case  with  regard  to  the  judicial 
committee  of  the  Privy  Council,  that  the 
sitting  of  the  judge  was  a  matter  of  mere 
chance  and  caprice,  he  certainly  thought 
that  it  was  a  discreditable,  if  not  a  dis- 
graceful, state  of  the  great  courts  of  thia 
empire.    With  regard  to  the  bill  intra* 
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duced  by  the  Lord  Chancellor,  three  or 
four  years  since,  for  disconnecting  the 
civil  and  political  functions  of  the  Lord 
Chancellor,  and  for  the  appointment  of 
a  permanent  judge,  considering  the  im- 
mense importance  of  the  functions  of 
the  Court  of  Chancery,  the  immense 
benefit  which  it  rendered  to  persons  pos- 
sessing property  throughout  this  kingdom, 
the  vast  control  which  it  exercised  over 
the  monied  interests  of  the  country,  it 
did  appear  to  him  to  be  the  common 
sense  of  tlie  subject  that  there  sliould 
be,  as  in  the  Queen's  Bench  and  Common 
Pleas,  a  permanent  judge  at  its  head. 
Let  them  take  into  consideration  the  high 
personal  character  of  the  present  Lord 
Chancellor,  and  remember  how,  by  the 
vole  upon  the  Jamaica  question  last  year, 
they  might  have  lost  his  high  legal  and 
judicial  qualities  for  no  reason  whatever 
but  the  fact  of  a  political  change.  He 
should  say  the  same  thing  of  a  person  of 
opposite  politics ;  and  he  begg^  to  ask, 
whether  this  was  not  a  misfortune,  and  a 
fault  in  the  constitution.  They  had  had 
an  unfortunate  example  in  the  case  of 
Lord  Hardwicke,  a  very  ereat  judge,  per- 
fectly able  to  deal  with  all  legal  questions, 
but  on  political  questions,  opposed  to  the 
colleagues  with  whom  he  acted,  and  con- 
tinually labouring  to  thwart  and  overthrow 
them.  That  was  a  misfortune  to  the 
politics  of  the  country.  It  was  plain  that 
they  could  not  satisfactorily  combine 
these  two  characters.  They  must  have 
either  a  straightforward,  unflinching  man, 
or  one  who  would  go  between  both  politi- 
cal parties,  and  thus  strive  to  maintain  his 
position  as  the  highest  legal  functionary  in 
connection  with  two  or  three  successive 
Governments.  He  considered  this  to  be 
a  fault  both  legally  and  politically.  The 
remedy  for  it  he  would  not  then  enter 
into,  for  it  was  a  question  of  the  greatest 
difficulty.  To  deprive  the  Administration 
of  an  individual  of  the  highest  legal  au- 
thority, who  would  give  to  it  the  weight 
of  his  authority,  [was  in  itself  a  great 
mischief;  but  to  get  rid  of  that  mi  chief 
was,  he  repeated,  a  matter  of  great  dif- 
ficulty, and  when  this  question  came  to 
be  debated,  was  one  which  could  not 
be  overlooked.  He  had,  therefore,  come 
to  this  conclusion — that,  though  be  was 
glad  that  the  House  of  Lo^s  had  at 
last  agreed  to  apply  a  reme  y  to  some  of 
the  evils  of  the  Court  of  Chancery,  he 
had  still  greater  reason  to  be  glad  thai 


the  hon.  and  learned  Oentlemao  opposite 
had  pointed  out  other  oonsideratioos, 
which  mast  make  Parliament  determined 
to  carry  still  farther  its  reforms  on  this 
subject.  He  therefore  thought,  that  he 
bad  not  acted  wrongly  in  proposing  Ihil 
the  former  bill  on  this  sut^ect  should  be 
relinquished  now,  in  order  to  be  intro- 
duced in  a  more  extensive  shape  in  the 
next  Session  of  Parliament.  In  that 
shape,  be  would  introduce  tbe  subject 
at  the  earliest  period  next  Session ;  and 
he  thought  that  then  the  House  would 
have  an  opportunity,  of  which  it  ought 
to  avail  itself,  to  conskler  seriously  ali 
the  questions  connected  with  it.  If  the 
hon.  and  learned  Gentleman's  Colleague 
(Sir  £.  Sugden)  would  then  more  fi>r  a 
committee  of  inquiry,  though  be  had 
resisted  such  inquiry  this  Sessioo  froai 
a  persuasion  that  it  was  merely  propoaed 
as  a  measure  of  delay,  he  would  not 
object  to  it,  considering,  as  he  did,  that  it 
was  intimately  connected  with  matters 
which  required  the  immediate  coosidera* 
tion  of  Parliament. 

Mr.  Hume  said,  that  in  the  whole 
course  of  his  Parliamentary  experience, 
he  had  never  heard  two  speeches  wbieii 
had  given  him  greater  satisfitotioo  than 
the  speech  of  the  hon.  and  learned 
Gentleman  opposite,  and  tbe  speech  of 
the  noble  Lord.  He  should  have  been 
glad  had  this  bill  been  carried  duriof 
the  present  Session,  but  he  considered, 
that  the  pledge  of  the  noble  Lord,  that 
he  would  carry  it  in  the  next  SessiOBj 
was  eminently  satisfactory.  He  hopedy 
that  the  noble  I^rd  would  redeem  that 
pledge,  and  let  the  public  have  the  be- 
nefit as  soon  as  possible  of  the  refonas 
which  he  had  promised.  He  was  still  of 
the  same  opinion  which  he  had  declared 
in  the  committee,  namely,  that  the  o£Bce 
of  the  six  clerks  ought  to  be  abolisbad, 
and  he  was  sorry  that  he  had  not  bad 
sufficient  weight  with  the  noUe  Lord  Co 
get  that  proposition  canied  into  eflfect* 

Mr.  Lynch  said,*  considering  the  sitae** 
tion  I  hare  the  honour  of  holding,  I  trust 
the  House  will,  e?eo  at  this  late  hour  of 
the  night,  and  this  late  period  of  the 
Session,  bear  with  me  for  a  very  short 
time.    We  must  all  regiet,  that  the  op* 

Krtunity  was  not  afibrded  to  mv  hon.  aod 
imed  Friend  of  delivering  the  speech 
he  has  just  made,  upon  going  into  com- 

•^Fron  a  corrected  report* 
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mittec  upon  the  bill  that  has  been  with- 
drawn, a  more  fitting  occasion  than  the 
present  upon  going  into  commitlee  on  a 
bill  giving  us  only  an  instalment  of  those 
benefits  intended  by  the  Lord  Chancellor, 
and  the  other  House  of  Parliament,  to  be 
conferred  on  the  suitors  and  the  public  at 
large.  I  concur  in  every  regret  expressed 
by  my  hon.  and  learned  Friend  at  the 
withdrawal  of  that  bill,  I  concur  in  every- 
thing he  has  said  respecting  its  great  im* 
portance  and  unquestionable  utility,  I 
concur  in  every  thing  he  has  so  well  and 
so  eloquently  said  respecting  the  mischie- 
vous effects  of  the  great  and  unpardonable 
delays  in  the  Court  of  Chancery,  and  of 
the  great  and  extended  misery  and  ruin 
produced  by  those  delays,  I  entirely  agree 
with  him,  that  the  judicial  power  is  greatly 
iiisuiiicicnt,  and  with  him  I  can  only  ac- 
count, by  these  delays  and  their  mischie- 
vous consequences,  for  the  no  great  in- 
crease (if  any)  of  the  number  of  bills 
ycnrly  filed  since  the  time  of  Lord  Hard- 
wicke,  notwithstanding  the  great  increase 
of  the  population,  the  immense  increase 
of  the  national  wealth,  the  large  addition 
to  the  national  debt,  the  great  creation  of 
leasehold  and  other  personal  property,  all 
of  which  must  be  administered  by  means 
of  trusts,  the  creation  and  great  varieties 
of  difi^erent  sorts  of  properly  in  the  same 
land,  and  the  greater  complication  and 
intricacy  which  must  ensue  therefrom. 
But  when  my  hon.  und  learned  Friend 
throws  the  whole  blame  of  the  withdraw- 
ing of  the  bill  on  Ministers,  I  difier  from 
him ;  I  think  they  are  to  blame,  and 
greatly  to  blame,  but  not  wholly,  I  think 
my  right  hon.  Friend,  the  late  l^ord  Chan- 
cellor of  Ireland,  must  come  in  for  a 
share  of  the  blame  arising  from  the  with- 
drawal of  the  bill.  For,  what  is  the  his- 
tory of  this  matter  f  The  bill  was  read  a 
second  time  in  the  House  of  Lords  on  the 
11th  of  May,  it  did  not  come  down  to 
this  House  until  the  IGlh  of  July.  I  do 
not  mean  to  say,  that  the  intermediate 
time  was  unprofitably  spent,  on  the  con- 
trary, during  that  interval,  the  most  satis- 
factory, the  most  coaviocing  evidence  has 
boea  put  upon  record  establishing  the 
great  want  of  judicial  power.  It  was 
read  a  first  tine  on  the  KUh  of  July,  and 
the  second  reading  was  fixed  by  the  noble 
Lord,  the  Secretary  for  the  Colonies  on 
the  20lh,  and  on  that  day  my  hon.  and 
learned  Friend,  the  Attorney- general,  was 
about  to  propose  the  second  reading  to 


the  House,  thinking  that  no  oppositM 
would  be  offered,  and  that  as  the  urgency 
of  the  case  had  dissipated  all  party  feel- 
ings in  the  other  House,  so  licre  alto  tke 
same  feeling  would  tie  permitted  to  pie- 
rail,  and  that  the  bill  would  paaa  throegh 
its  stages  with  perfect  unanimity,  witil  he 
was  stopped  by  the  threatened  oppoailion 
of  my  right  hon.  Friend,  whereapoa  tWe 
second  reading  was  fixed  for  the  Monday 
following.  On  the  Friday,  howefer,  ny 
right  hon.  Friend  asked  the  DoUe  LonI 
when,  with  certainty,  the  bill  woold  be 
read  a  second  time,  on  which  occaaiou  ihe 
noble  Lord  stated,  that  he  had  intended 
that  it  should  have  been  read  a  kcomI 
time  on  the  day  before,  or,  at  all  events, 
on  the  Monday  following,  until  he  feand 
it  was  to  be  opposed,  that  being  eo,  end 
as  it  was  a  bill  of  great  importance,  end 
would  take  up  much  time  in  diaeutSMNi, 
and  as  the  bill  had  passed  the  Lords,  it 
would  be  better  to  proceed  on  Monday 
with  the  bills  that  were  to  go  up  to  the 
House  of  Ix>rds,  and  to  take  the  Adnioia* 
tration  of  Justice  Bill  on  the  Thanday. 
when  it  would  come  on  early  in  the  even- 
ing. When  my  light  hon.  Friend  de- 
clared, that  he  would  feel  himself  bound 
to  give  the  bill  every  opposition  that  the 
regulations  and  forms  of  the  House  wonld 
entitle  or  enable  him  to  give,  I  confeas  1 
did  not  expect  such  a  declaration  from  my 
right  hon.  Friend,  and  feeling  the  greatest 
interest  in  the  passing  of  the  measure,  I 
was  at  such  declaration  greatly  grieved, 
for  what  was  my  impression,  and  the  im- 
pression of  the  noble  Lord,  but  that  my 
right  lion.  Friend,  taking  a  lesson  out  of 
the  book  of  my  hon.  and  learned  Friend, 
the  Member  for  Dubliu,  and  following  his 
example,  and  the  plan  adopted  by  him 
last  year  respecting  the  Bank  of  Ireland 
Charter  Bill,  would  follow  the  same  course, 
and,  by  frequent  adjournments,  prevent 
the  passing  of  the  bill  ?  The  noble  Lord 
had  a  right  to  act  on  that  impression,  but 
where  the  noble  Lord  is  to  blame,  is,  first, 
that  he  did  not  at  all  events  try  the  ques- 
tion with  my  right  hon.  Friend,  and  se- 
condly, when  he  was  told  by  my  right  hon. 
Friend,  that  although  he  expressed  him- 
self otherwise,  and  too  strongly,  yet  that 
he  never  meant  to  oppose  the  bill  snb- 
stantialiv,  but  to  make  the  measure  more 
perfect,  the  noblo  Lord  ou;;ht  then  to  have 
proceeded  with  the  hill,  and  not  have  |>er- 
sisled  in  its  withdrawal ;  no  valid  reason 
can  be  offered  for  bis  not  so  doing,  and 
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when  lie  talks  of  the  difficnlties  respecting 
the  compensation  clauses,  it  appears  to  me 
that  he  much  exaggerates  these  difficulties. 
Ill  reference  to  one  individoal  in  parttca* 
lar,  however  averse  I  might  be,  under  the 
circumstances,  to  give  compeosatioii,  if 
at  the  same  time  1  could  secure  the  pai- 
sing  of  the  bill  thereby,  and  was  told  so 
by  the  noble  Lord,  and  thereby  prevent 
the  heart-burnings  and  misery  of  six  or 
nine  months'  longer  delay  to  the  untbrtu* 
nate  suitors,  I  would  gite  that  price  with- 
out hesitation,  and  glad,  I  am  confident,  < 
the  poor  suitors  would  be  to  contribute  for 
that  object.  The  noble  Lord  gave  us  no 
option,  but  withdrew  the  bill.  Whete  my 
right  hon.  Friend  is  to  blame,  and  much 
to  blame,  is,  in  not  informing  the  noble 
Lord  in  time  of  his  change  of  intention,  or 
that  his  original  object  and  meaning  was 
not  understood.  And  I  think  he  was 
much  to  blame  in  making  the  reformation' 
and  alteration  in  the  Apellate  Court  a  sine 
qua  non  to  the  passing  of  the  bill  then 
before  the  House.  It  was  an  independent 
measure,  and  was  necessary  to  be  passed 
with  or  without  reform  in  the  appellate 
jurisdiction.  Reform  and  alter  your  Ap- 
pel  late  Courts,  still  that  measure  must 
have  passed.  Pass  that  measure,  and  yoa 
would  not  interfere  with  or  retard  the  re-^ 
formation  in  the  Appellate  Courts ;  so  far! 
from  so  doing,  you  wouki  render  the  pas* 
sing  of  such  a  measure  more  strongly  and 
more  loudly  called  for.  When  I  say  my 
right  hon.  Friend  is  to  be  blamed,  I  would 
be  doing  him  the  greatest  injustice  if  I  did 
not  add,  that  his  ultimate  object,  although 
ill-timed,  was  most  praiseworthy,  and  his 
motives  were  the  most  pure  ;  his  anxiety 
to  have  a  good  Court  of  Appeal  induced 
him  so  to  act,  but  in  supporting  the  bill 
that  has  been  unfortunately  withdrawn,  be 
might  have  taken  the  opportunity  of  in- 
sisting upon  the  other  more  exteosive  and 
called-for  reforms,  as  my  hon.  tnd  learned 
Friend  opposite  has  done  this  evening.  I 
rejoice  to  find  the  case  of  the  appellate  jn-^ 
risdiction  in  snch  able  hands  as  those  of  my 
right  hon.  Friend.  I  rejoice  to  find  that 
cause  supported  by  such  high  authority, 
and  that  the  plan  which,  perhaps  rashly  for 
a  man  in  my  then  situation,  a  mere  humble 
advocate  at  the  bar,  I  submitted  to  this 
House  in  1834,  does  not  very  much  differ 
from  that  proposed  by  my  right  hon. 
Friend.  As  for  myself,*^ nry  opinion  is 
unchanged,  that  the  extensive  evils  of  the 
Court  of  Chancery  and  Appellate  Court| 


will  never  be  effectually  temtedied  utetH 
YOU  separate  the  political  efaancter  of  tlie 
Lord  Chancellor  from  his  judicial,— onlil 
you  separate  his  duties  as  Speaker  and 
.fudge  of  Appesh  in  the  House  of  Lonh, 
from  his  duties  as  Chief  Judge  of  the 
Court  of  Chancery.  The  onerous  uud 
multifarious  duties  of  the  Lord  Chaueellor 
are  such,  that  no  one  man  can  perfbrm 
them  with  credit  to  hiaoielf  or  sattsfbctioii 
to  the  public.  The  pietent  possessor  of 
the  Great  Seal  fsels  this  so  much, 
although  for  years  we  have  not  bad  u 
Lord  Chaooetlor  that  has  given  greater 
satisfaction,  yet  he  Icwt  no  tine  in  pre- 
paring a  measure  whereby  he  sepamttd 
those  duties, — I  mean  the  mties  us  Judge 
of  the  Appellate  Court  and  Speaker  «f 
the  House  of  Lords  from  his  duties  in  tlm 
Court  of  Chancery.  The  Lords  refused 
their  assent  to  that  measure,  if  my  f%ht 
hon.  Friend  were  present,  I  would  lake 
the  liberty  of  asking  him  what  expectation 
he  had  of  their  agreeing  to  his  proposhion 
now.  I  confMS  I  am  at  a  lets  todiaoofer 
upon  what  grounds  it  was  the  Loids  re- 
fused  thehr  assent  to  that  measure,  par- 
ticularly when  I  find  a  Committee  of  tiieir 
own  Hoase  reported,  in  t82d,  that 
^*  There  is  now  a  manifcst  impossibility 
that  any  peraon  holding  ik%  Great  Sent 
can  find  the  time  which  is  rtqaired  for  the 
business  of  the  Court  of  Chancery  atHi  the 
House  of  Lonis,  and  all  the  other  great 
and  arduous  duties  of  his  high  ofl^;"* 
and  the  more  particularly  when  we  con- 
sider the  duties  of  the  Lord  ChahosMor. 
He  is  a  Cabmet  Minister,  and  must  attend 
Cabinet  Counoits ;  he  is  a  Privy  Council. 
lor,  and  is  bound  to  attend  tiie  Privy 
Council  on  all  peat  occasions ;  he  has  In 
give  his  advice  to  the  SecKtury  of  the 
Home  Department ;  he  is  Speaker  of  the 
House  of  Lords ;  he  is  a  Judge  of  Appeala 
in  that  House;  he  has  to  attend  the  pm^ 
ceedings  in  all  peerage  owes ;  he  has  to 
peruse  all  psftents  and  treaties  sigspol  by 
the  queen ;  he  has  the  onre  of  idiots  mm 
lanatics ;  he  hns  the  dispnsition  of  Cfaurdh 
patronage,  and  the  appolntniMt  and  ffn« 
perintendenoe  uf  the  magisiruejf.  In  uddi* 
tion  to  all  tlite,  be  has  to  pr^ide  sw  chief 
judge  in  the  Court  of  Chancery.  Is  it 
posMble  for  nny  humsto  being  to  get 
through  all  these  grave  amd  muhiftirioua 
labours  efficiency  ?  Can  any  one  man  in 
the  present  state  of  things  discharge  nil 
these  duties?  Separate,  therefore,  these 
dutim;  bseen  these lubouis*    Withufery 
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argument  adduced  by  my  hon.  and 
learned  Friend  in  support  of  the  with- 
drawn bill  I  entirely  concur.  It  would 
be  not  only  a  waste  of  lime,  but  it  would 
be  wrong  in  me  to  attempt  to  say  anything 
at  this  moment  in  addition  to  what  he  has 
so  ably  said.  I  also  pass  by  what  he  has 
said  respecting  the  hearing  of  counsel,  re- 
specting parties,  and  the  difference  made 
between  real  and  personal  estate  in  this 
respect,  the  form  of  pleading,  the  con- 
stant recourse  to  references  to  the  mas- 
ters; 1st,  because  I  very  much  concur 
with  him  in  these  remarks,  and,  2ndly, 
because  I  think  they  arc  subjects  much 
better  to  be  submitted  to  the  Lord  Chan- 
cellor or  a  commission  than  to  this  House. 
In  respect  of  the  six  clerks,  the  reduction 
to  the  number  of  two  is  already  provided 
for  by  that  important  and  excellent  mea- 
sure of  Lord  Brougham's,  passed  in  1833. 
I  fully,  however,  concur  with  my  hon. 
and  learned  Friend  in  the  absurdity  of  an 
oversight  in  another  Act  of  Parliament 
passed  in  the  same  year,  I  mean  the  Fines 
and  Recoveries  Act,  whereby  the  income 
of  these  offices  is  very  greatly  in- 
creased ;  and  what  makes  the  absurdity 
greater,  is,  that  the  duty  to  be  performed 
(not  a  very  arduous  duty  I  admit)  is 
performed  by  the  masters  or  commission- 
ers, but  nothing,  or  nearly  nothing,  is  done 
by  the  six  clerks.  It  is  clear  that  the  law, 
in  this  respect,  should  be  altered.  Neither 
was  Lord  Brougham  unmindful  of  the 
sixty  clerks;  I  believe  1  may  say  it  was 
his  intention  to  have  introduced  a  mea- 
sure respecting  them,  I  agree  with  my  hon. 
and  learned  Friend,  that  such  offices  may 
be  dispensed  with,  due  and  adequate 
compensation  being  given  to  the  present 
holders.  1  do  not  see  why  there  should 
be  a  different  mode  of  service  of  notices 
and  orders  in  suits  in  equity  from  that  in 
actions  at  law  ;  but  that  is  not  the  opinion 
of  many.  The  late  Lord  Redesdule,  a 
great  legal  authority,  thought  the  mainte- 
nance of  these  officers  essential  to  the 
good  working  of  causes.  My  hon.  and 
learned  Friend  says,  that  these  officers 
are  only  occupied  in  the  taxation  of  costs, 
and  which,  strictly  speaking,  ought  to  be 
performed  by  the  masters.  He  is  per- 
fectly correct  in  that  remark,  and  the 
sooner  the  taxation  of  costs  is  transferred 
to  proper  and  efficient  taxing  officers  the 
better.  Now,  as  to  the  observations  which 
my  hon.  and  learned  Friend  has  thought 
proper  to  make  respecting  the  masters,  aud 


which  has  been  the  cause  of  my  eddreM- 
ing  the  House  on  this  occasion.  He 
complains  of  the  delays  in  the  maaten* 
offices ;  if  he  had  made  a  little  more  in- 
quiry— if  he  had  not  entirely  forgotleo 
what  must  have  occurred  to  himself  whilst 
practising  at  tlie  outer  bar— if  lie  had 
consulted  a  little  more  diligently  the  book 
on  which  he  so  much  relies  for  his  facts. 
1  mean  the  pamphlet  of  Mr.  Field,  he 
would  have  found  that  the  delay  is  not 
imputable  to  the  masters,  but  to  the  soli- 
citors; and  this  is  the  evidence  of  a 
solicitor  himself.  And  when  I  say  the 
blame  is  imputable  to  the  solicitors,  let 
me  not  be  understood  as  finding  fault 
with  them  indiscriminately.  In  maoy 
cases,  they  are  waiting  for  inatnictions 
from  their  clients  in  the  country;  in 
others,  they  are  waiting  to  see  the  issue 
of  a  proposed  compromise  or  arrange- 
ment ;  in  others,  perhaps,  stopped  for 
want  of  funds,  money  not  being  furnished 
by  their  clients.  And  let  me  here  correct 
a  very  common  error,  that  delays  are 
advantageous  to  solicitors.  I  believe  they 
are  most  detrimental,  not  only  by  the 
prevention  of  a  greater  influx  of  business, 
but  by  means  of  solicitors  being  kept  out  of 
their  money ;  for  1  believe,  in  many  chan- 
cery suits,  a  solicitor  will  be  better  paid 
by  his  having  money  laid  out  at  51.  per 
cent,  interest.  Delays  are  frequently 
caused  also  by  the  non-attendance  of  bar- 
risters. There  is  scarcely  an  attendance 
by  a  barrister  that  is  strictly  given  on  the 
6rst  appointment;  but  are  the  barristers 
to  blame  ?  No  such  thing;  they  are  de* 
tained  in  court,  or  by  appointments  with 
other  masters ;  and  I  state  these  things, 
first,  to  show  that  the  delays  are  not  to 
be  imputed  to  the  masters,  and  next,  to 
show  that  indulgence  roust  occasionally 
be  given  by  the  masters  to  both  barristers 
and  solicitors.  My  hon.  and  learned 
Friend  complains  of  the  manner  in  which 
causes  are  proceeded  with  before  the 
masters,  of  the  sccresy  of  the  sittings,  of 
the  number  of  days  they  attend,  and  of 
the  hours  they  attend.  1  entirely  concur 
with  him  that  continuity  of  proceeding  is 
most  desirable,  but  it  is  not  always 
attainable,  partly  owing  to  the  nature  of 
the  cause  itself  (for  in  the  midst  of  a  cause 
it  may  be  necessary  to  let  it  stand  over 
for  other  evidence),  and  partly  owing  to 
the  engagements  of  solicitors.  If  the 
whole  day  should  be  occupied  with  the 
hearing  of  a  cause,  great  injury  may  arise 
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in  other  cases,  but,  when  attainable,  I 
agree  that  it  is  most  desirable.  A  remark- 
able instance  of  this  sort  occarred  last 
year  in  my  office.  In  the  Bary  St.  Ed- 
mund's case,  well  known  to  my  hon«  and 
learned  Friend,  a  decree  was  pronounced 
by  the  Master  of  the  Rolls,  directing, 
among  other  things,  an  account  to  be 
taken  of  the  charity  estates;  it  so  hap- 
pened that  there  were  seventy  or  eighty 
different  charities  all  vested  in  the  corpo- 
ration of  that  town,  or  some  portion  of  the 
corporation,  and  who  were  the  accounting 
parties,  and  therefore  seventy  or  eighty 
different  accounts  were  to  be  taken ;  the 
parlies,  upon  my  requiring  such  accounts 
to  be  taken,  despairing  that  it  would  be 
possible,  within  any  reasonable  time,  to 
get  through  such  a  mass,  first  endeavoured 
to  put  such  a  construction  on  the  decree 
as  would  not  render  it  necessary  to  take 
an  account  farther  back  than  the  execu- 
tion of  a  deed  in  1810;  but  finding  my 
view  of  the  case  confirmed  by  the  Master 
of  the  Rolls,  they  threw  up  their  hands  in 
dismay.  My  answer  was,  '^  Do  as  I  de- 
sire you  during  the  vacation "  (it  was 
about  this  time  last  vear) ;  "  come  to  me 
in  November ;  I  will  give  a  whole  week, 
and  six  hours  each  day  of  that  week.^— 
They  attended  in  November;  they  pro- 
ceeded for  two  days,  six  hours  each  day, 
and  the  matter  was  gone  through  in  the 
middle  of  the  third  day.  If  proceeded 
with  in  the  ordinary  way  of  warrants,  the 
taking  of  the  different  seventy  or  eighty 
accounts  would  have  taken  a  year  or  more : 
so  far  in  favour  of  continuity  of  proceed- 
ings. But  see  what  has  happenea.  After 
the  talcing  of  these  accounts,  it  was  ne- 
cessary that  a  survey  should  be  had  of  all 
the  charity  estates,  which  I  ordered  to  be 
taken  ;  from  that  day  to  this  I  have  seen 
nothing  of  the  parties,  except  in  an  inter- 
locutory matter,  the  appointment  of 
trustees.— Can  this  delay  be  imputable  to 
the  master  ?  I  have  no  doubt  that,  upon 
being  questioned,  the  solicitor  will  have 
some  plausible  reason  for  the  delay.  There 
is  no  master  in  the  buildings  who  is  not 
perfectly  alive  to  the  advantages  of  conti- 
nuity of  proceeding,  and  who,  as  far  as  in 
him  lies,  does  not  carry  into  effect  such 
continuity ;  but,  until  directed  by  a  higher 
and  competent  authority — until  the  master 
is  directed  not  to  proceed  with  a  caose 
until  he  finishes  the  preceding  one,  he 
cannot,  he  ought  not,  to  do  more  than  he 
does  at  present.    Of  the  propriety,  of  the 


fitness,  of  the  justice  of  such  an  oid«r> 
much,  I  think,  may  be  said.  It  requifai 
grave  and  serious  consideration ;  muebt 
very  much,  in  my  opinion,  ought  and  most 
be  left  to  the  management  of  the  matter. 
Then,  as  to  the  secresy  of  the  sitting! ; 
surely  my  hon.  and  learned  Friend  most 
know  (as  the  fact  is)  that  our  sittings  are 
not  secret ;  they  are  open  to  the  publiCi 
and  as  much  open  as  the  courts  them- 
selves. 1  admit  they  are  no.t  as  accessible,  * 
and  the  matters  transacted  there  do  not  in 
general  attract  public  attention ;  but  that 
is  not  the  fault  of  the  masters.  Th6  mas- 
ter sits  at  a  table,  and  the  parties  are 
around  him  stating  their  cases  as  practical 
men  rather  than  orators  ;  but  if  it  should 
be  thought  beneficial  that  a  change  should 
be  made  in  this  respect,  that  the  master^i 
room  should  be  made  more  accessible  to 
the  public,  that  the  forms  of  the  court 
should  be  more  adopted,  I  can  vouch  for 
the  masters  that  they  will  interpose  no 
difiiculty  uor  make  any  objectbns.  I, 
however,  very  much  doubt  the  expedieney 
of  such  a  measure ;  I  very  much  doiibl  its 
utility,  and  I  have  great  fears  of  this  mis- 
chief arising  from  it,  that  aolidtori  and 
their  clerks,  instead  of  getting  throoffh 
their  business  as  they  do  now  praetiea^ 
and  to  the  purpose,  will  then  become  ma* 
ken  of  speechM,  and  address  themselfef 
more  to  tne  audience  than  to  the  master, 
if  audience  they  should  have;  and  even 
without  an  audience,  the  very  forms  of  a 
court  will  induce  them  to  imitate  the  ad- 
dresses and  statements  of  the  barristers. 
Mr.  Field  himself,  from  whose  book  my 
hon.  and  learned  Friend  has  so  much  bor- 
rowed, (good  authority,  1  fully  admit,  on 
this  point,)  the  great  advocate  for  thb  al- 
teration in  the  masters*  sittings,  winds  up 
all  his  observations  on  this  point  by  saying, 
that,  <*  after  all,  perhaps  the  bustnesa 
b  much  better  gone  through  and  dti- 
posed  of  than  if  the  forms  of  a  eoiirt 
were  more  used ;  '^  but  to  latuly  the  call 
made  by  the  public,  and  whksh  my  hon* 
and  learned  Friend  seems  to  have  taken 
up,  let  trial  be  made.  I  only  hope  that 
the  masters  and  the  suitors  will  not  thereby 
be  deprived  of  the  excellent  method  in 
which  business  is  now  transacted  by 
solicitors  and  their  clerka.  And  here  I 
must  observe  the  great  satisfaction  I  have 
felt,  ever  since  1  have  sat  as  master,  at 
the  manner  in  which  business  b  generally 
conducted  and  carried  on  by  them.  Now, 
as  to  the  hours  of  business ;  my  boo.  aad 
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learned  Friend  has  referred  to  one  parti- 
cular return  made  under  peculiar  cir- 
cumstancet ;  he  ought  to  have  stated  the 
general  average,  and  which  appears  to  be 
nearly  fire  hours  a  day  to  each  master.  I 
have  the  authority  of  the  Colleague  of  my 
hon.  and  learned  Friend,  that  no  judge 
ought  to  be  called  upon,  with  advantage 
to  the  public,  to  sit  beyond  five  hours  in 
the  day ;  but  my  hon.  and  learned  Friend 
says,  that  the. time  of  the  judge  is  much 
occupied  out  of  court  in  preparing  for 
court ;  he  must  know  that  the  master  is 
also  so  occupied ;  there  is  no  day  passes 
that  I  am  not  occupied  from  one  hour  to 
two  hours  at  least  out  of  office-hours  in 
reading  my  papers  for  the  next  day  and 
looking  at  points  of  law.  And  then,  in 
respect  of  the  number  of  days,  I  agree 
with  my  hon.  and  learned  Friend,  that  the 
master  should  sit  every  day  the  court  sits ; 
but  1  do  not  see  what  use  their  sitting  at 
other  times  would  answer.  And  my  hon. 
and  learned  Friend  may  be  assured,  that 
if  they  continued  their  sittings  until 
Christmas  next,  there  would  then  be  the 
same  bustle  and  hurry  as  there  is  gene- 
rally at  this  time  of  the  year;  and  surely 
my  hon.  and  learned  Friend  ought  to 
know,  that  the  masters,  after  the  last  seal, 
liave  no  power  whatever  of  compelling  at- 
tendances upon  warrants.  I  think  the 
practice  most  absurd  and  mischievous.  I 
have,  with  the  other  masters,  adopted 
every  means  we  could  to  put  a  stop  to 
such  a  practice.  I  have  suggested  in  the 
proper  quarter  that  an  alteration  should  be 
made,  and  1  have  no  doubt  it  will  be  made. 
As  to  the  hours,  it  is  well  known  that 
solicitors  cannot,  except  under  very  press- 
ing circumstances,  attend  upon  the  mas- 
trrs,  but  from  eleven  tofuur  o'clock.  They 
arc  occupied  in  the  earlier  hours  in  the 
morning  in  reading  their  letters,  and 
makini(  arrangements  for  the  day  ;  and  in 
later  hours  they  are  '.i>j[;un  occupied  with 
letters  for  the  post,  and  preparing  for  the 
next  day.  But  my  hon.  and  learned  Friend 
says,  that  there  is  a  great  pre^^surc  and 
arrcar,  and  delay  of  business ;  that  there  is 
an  actual  choaking  up  in  our  offices:  all 
I  can  say,  is,  that  I  know  titerc  in  no  such 
arrcar  or  delay  or  clioaking  up  in  my 
office,  and  that  1  am  not  aware  and  1  do 
not  believe  that  ihere  is  any  such  in  any 
other  office.  1  know  that,  hy  the  tinie  my 
office  closes,  tlieru  will  nut  be  a  single 
matter  left  undisp(>se<l  of  or  unfinished 
where  the  solicitors  would  attend  to  it.  Mr. 


Field,  himself,  idnits,  thai  with  the 
ter  himself  there  is  no  delay.  And  whibt 
my  hon.  and  learned  Friend  nndervBliiM 
the  services  of  the  maatert,  hm  ought  to 
reflect,  that,  whilst  there  is  moro  sabitan- 
tial  business  done  id  our  courts  of  eqvHy 
in  the  course  of  the  year  than  in  all  iIm 
other  courts  at  Westminster  Hall,  two 
thirds  of  that  business  are  transacted  in 
the  masters*  offices.  As  to  the  romaatic 
allusion  of  mv  hon.  and  learned  Friend,  of 
the  masters  reading  the  newspaper  or  a 
novel,  he  could  hardly  be  serious;  and  I 
feel  confident  he  intended  it  merely  aa  a 
figure  of  speech,  as  a  flourish  which  an 
orator  can  hardly  ever  avoid  where  it  fails 
in  his  way.  If  a  warrant  should  not  be 
attended,  if  an  interval  should  arise  be- 
tween the  attendance  on  warrania,  the 
master  has  plenty  of  occupation  in  reading 
over  and  preparing  his  reports,  and  in 
signing  them.  For  my  hon.  and  learned 
Friend  is  grealy  mistaken  when  he  aajfa, 
their  reports  are  prepared  by  the  chief 
clerk  and  not  by  the  matters  thensclvee ; 
true  it  is,  that  the  statement  and  technical 
part  is  so  prepared ;  but  I  will  speak  for 
myself,  and,  in  so  doing,  may  also  for  all 
the  other  masters,  that  there  is  no  aaaler 
who  does  not  prepare  or  settle  his  awn 
finding,  and  peruse  the  whole  of  the 
report.  It  is  uot,  I  conceive,  the  duty  of 
the  master  to  do  more,  but  that  of  the 
chief  clerk ;  and  the  master's  time  mwst 
be,  and  is  much  better  occupied  in  other 
and  more  difficult  matters.  And  now, 
as  to  attendances  and  their  enforoemeal ; 
I  wish  the  masters  had  more  power ;  hat 
how  that  is  to  be  efiiected  with  safety  or 
utility  is  a  matter  of  grave  consideration. 
Whom  will  you  mulct  with  costs,  or  punish 
for  non-attendance  ?  Not  the  suitor,  for 
he  may  l>e  perfectly  innocent ;  the  solici- 
tor,— will  you  gain  your  point  thereby  ? 
My  hon.  and  learned  Friend  says,  and 
so'does  Mr.  Field  (a  solicitor  himself),  that 
solicitors  will  not  attend  sometimes,  out  of 
courtesy  to  each  other ;  will  they  not  ex- 
tend that  courtesy  as  to  costs,  and  keep  a 
regular  account  t>etween  each  other  for 
non-attendance,  and  set  oiF  one  against 
the  other  ^  All  this,  as  1  have  already 
said,  requires  consideration,  and  much, 
very  much,  de()ends  upon  proper  man- 
agement, and  the  master's  seizing  the 
proper  moment  to  compel  attendances  and 
continuity  of  tvananls.  My  lion,  and 
learned  Friend  then  says,  referring  no 
doubt,  to  the  nature  of  our  sittings,  that 
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the  masters  have  nothing  to  bope^  nothing 
to  fetr,  nothing  to  infiuence  their  conduct. 
Nothing  to  fear !  Will  he  not  allow  some- 
thing for  cooscientioDs  feelings,  and  a 
sense  of  duty  ?  Will  he  not  gife  some 
credit  to  men  of  education,  men  who  have 
at  the  bar  obtained  considerable  bosiness 
and  acquired  high  station  ?  If  stich  credit 
cannot  t>e  given  to  men  who  now  perform 
the  office  of  roasters ;  if  a  sense  of  dnty 
be  not  sufficient  to  influence  them,  they 
ought  never,  in  my  opinion,  to  have  been 
appointed  to  that  high  situation  :  for  let 
my  hon.  and  learned  Friend  consider  il 
as  he  will,  let  him  compare  the  duties  of 
the  masters  and  their  salaries,  and  mea* 
sure  them  with  the  latK>ur  and  remunenu 
tion  of  a  draftsman  at  the  bar,  the  office 
of  master  must  always  be  considered  one 
of  the  most  important  of  jodicial  appoinU 
ments.  As  for  the  observation  respecting 
the  influence  which  my  sitting  in  Parlia- 
ment has  upon  my  conduct,  I  think  it 
might  have  been  spared.  I  do  not  think 
the  Bar  or  the  public  would  judge  of  me 
so  harshly,  and  to  the  Bar  and  public  I 
appeal.  My  hon.  and  learned  Friend 
next  says,  we  are  independent  of  the  Lord 
Chancellor.  Exceptas  to  onr  appointments, 
not  more  so  than  we  were ;  and  I  should  be 
sorry  we  were.  My  hon.  and  learned  Fiiend 
says,  that  under  the  former  practice,  the 
Lord  Chancellor  might  have  sent  or  not, 
as  he  thought  proper,  reference  to  the 
Masters;  and  as  their  emoluments  then 
depended  upon  fees,  and  not  salary,  the 
Masters  were  then  entirely  dependentupon 
the  Lord  Chancellor.  But  does  my  hon. 
and  learned  Friend  mean  to  say,  that  the 
Ix)rd  Chancellor  ever  did  exclude  a  Master 
from  his  share  of  leferences,  or  that  he 
ought  to  do  so  ?  If  circumstances  should 
arise  to  justify  such  exclusion,  sorelv  the 
same  circumstances  would  and  ought,  to 
cause  t  he  removal  altogether  of  such  Mas- 
ter. I  tiiink  the  change  of  remuneration 
from  fees  to  salary  a  change  for  the  better ; 
it  is  one  of  those  salutary  reforms  for 
which  we  are  indebted  to  Lord  Brougham  ; 
and  equally  beneficial,  as  it  appears  tome, 
is  the  change  of  appointment  from  the 
Lord  Cliancellor  to  the  Prime  Minister; 
for  thereby  you  render  the  whole  Cabinet 
responsible  for  the  appointment,  whilst  at 
the  same  time  yon  secure  the  approval  of 
tiie  Lord  Chancellor;  for  it  cannot  be 
supposed  that  the  Prime  Minister  would 
ever  appoint  any  one  that  was  not  ap- 
proved of  by  the  Lord  Chancellor.  If  ev e^r 


a  Minister  thonld  dk>  ao^  I  do  not  hesitate 
to  tsy,  that  be  would  greatly  foil  in 
his  d«ly  to  the  p«Uie»  and  aet  contrarrto 
the  intentioB  of  the  frameca  of  the  Act 
and  the  Leg islatora,  which  1  have  nodbnbt 
was  to  place  the  appointinent  of  the  ma- 
ters in  the  same  titQation  and  on  the  aaoie 
footing  as  that  of  the  other  iodgee.  When 
my  hon.  and  learned  Prieml  says  the  bms- 
ters  have  nothing  to  hope,  does  ha  fatget 
the  promotion  and  advancement  of  maalars 
Thompson  and  Alexander  to  tha  high  ju- 
dicial situatkm  of  chief  Baron  ?  My  hon. 
and  learned  Friend  and  the  House  may  be 
assured,  that  they  will  not  find  mora  ar- 
dent or  zealous  supporters  or  coadjotoiain 
the  cause  of  reform  of  the  Court  and  the 
Masters'  officea  Uian  tha  masteia  them- 
selves. I  l>eg  pardon  for  having  so  long 
trespassed  on  the  kindneas  and  alteatian 
of  the  House;  I  feel  that  i  hate  been  de- 
sultory and  tedious,  but  my  excuse  must 
be,  that  1  was  not  aware  that  my  boo.  and 
learned  Friend  was  about  to  make  any  «b- 
servationa  respecting  the  maatoa,  whieh 
have  been  theoecasiottof  my riaingat  all; 
or  that  be  was  going  to  do  anything  oMre 
than  coaspiain  of  the  withdiawal  of  the 
biU.  With  him,  before  I  ait  down,  i  Mit 
again  expteaa  my  regret  at  that  «Mi- 
drawal :  but  though  that  bill  baa  been 
withdrawn,  great  good  has  bees  attained ; 
great  advance  haa  been  ttadatbiaSMaiaB: 
the  most  irreaistible  evidenca  has  bean 
placed  upon  record  i  uaanianity  baa  been 
secured;  emulation  between  partita  baa 
been  created.  Loid  Lyadhwat,  aluraya  a 
reformer  of  the  abuses  of  tha  courts  haa 
become  a  convert  to  andieakMa  aupparter 
of  the  appointment  oftwo  more  jndgea,  and 
the  increase  of  the  judicial  power^  I  nwat 
here  take  this  Of^rtunity  of  axpreaaing 
with  others  our  senaa  of  oU^^ation  tn  his 
Lordship.  My  boa.  and  learned  FriMMl 
has  joined  onr  ranks  aa  a  raforaser)  ba  is 
moat  welcome  even  at  this  deaentb  bowr ; 
and  he  has  by  his  speech  aftbia  eiMning 
rendered  the  cause  tha  moal  smportant 
services,  which  I  am  ready  to  aeknnwledpe, 
although  I  oompiaia  of  bki  obaatfatiaaa 
respecting  the  maateia,  wbfeh  I  coaiaider 
unmerited  and  uncalled  for,  and  were  by 
me  most  unexpected.  My  right  hen. 
Friend,  his  colleague,  basdaclaradbiauelf 
fovoorable  to,  nay,  he  has  insisted  upan, 
still  greater  and  mora  extensiva  feforass. 
The  noble  Lord,  the  Secretary  for  the  Co- 
lonies, has  expresaed  an  opinion,  that  i 
Session,  not  only  should  tiM  I 


1343 


Courts  of  Equity* 


{LORDS} 


Holffhead  Road. 


1844 


happily  withdrawn,  pass,  but  there  ought 
to  be  an  investigation  respecting  the  Apel- 
late Court,  independently  of  the  question 
of  the  supply  of  judicial  power.  All  this 
must  inspire  us  with  hope  and  well 
grounded  assurance  that  ere  long  the 
Court  of  Chancery  and  the  Appellate 
Court  will  be  put  on  such  a  footing  as  to 
secure  to  the  suitor  a  satisfactory  adminis- 
tration of  justice,  without  delay  and  dis- 
appointment. What  a  triumph  to  those 
who  have  been  long  exerting  themselves  in 
the  good  cause,  to  the  present  Master  of  the 
Rolls,  and  others,  amongst  whom,  I  trust, 
I  may  rank  myself  as  an  humble  but  con- 
stant and  ardent  labourer  in  and  out  of 
Parliament. 

House  went  into  Committee  on  the  bill. 

On  the  words  ''  and  also  in  the  form 
and  mode  of  filing  bills,  answers,  &c.," 
in  the  first  clause  being  read, 

Mr.  Aglionby  wished  to  ask  whether 
this  clause  would  empower  the  Chancellor 
and  judges  to  make  orders  dispensing  with 
bills  and  answers,  or  at  least  with  answers 
in  common  suits,  for  payment  of  debts  and 
legacies,  and  other  simple  cases. 

The  Attorney ' General :  There  is  a  sub- 
sequent clause  authorising  the  Lord  Chan- 
cellor and  the  judges  generally  to  make 
rules  and  orders  as  to  the  form  and  mode 
of  proceeding  to  obtain  relief,  and  to  alter, 
control,  and  regulate  the  business  of  the 
several  offices  of  the  court.  Under  these 
powers  the  judges  might,  as  he  conceived, 
in  such  cases,  if  they  should  think  it  ex- 
pedient, dispense  with  bills  and  answers 
altogether,  and  substitute  a  petition,  or 
some  simple  mode  of  proceeding. 

On  the  words  <*  and  of  making  and 
delivering  copies  of  pleadings  and  other 
proceedings  "  being  read. 

Mr.  Aglionby  stated,  that  he  doubted 
whether  the  judges  would  act  upon  this 
part  of  the  bill,  and  that  part  which  au- 
thorised them  to  direct  payment  into  the 
"  Suitors'  Fee  Fund  "  of  the  copy  money 
now  received  by  any  of  the  officers  for 
their  own  use,  inasmuch  as  this  cculd  not 
be  done  efTectually  without  very  largely 
interfering  with  the  emoluments  of  the 
six  clerks  and  clerks  in  court ;  he  wished 
to  know  how  this  was. 

Mr.  James  Stewart  stated,  that  to  meet 
this  difficulty,  he  had  prepared  a  clause 
for  allowing  compensation  to  the  officers 
whose  emoluments  might  be  affected  under 
this  act,  which  he  would  propose  when 
this  bill  was  gone  through. 


On  the  clauses  being  gone  throogh, 

Mr.  Stewart  proposed  the  addition  of 
his  clause  for  compensation  '<  to  the  officen 
who  might  be  affected  by  the  provitioDt  of 
the  act."  He  stated,  that  he  conceived 
that  the  bill  would  be  ineffectnal  withont 
it,  inasmuch  as  the  operation  of  the  act,  if 
properly  and  effectually  carried  oat,  wovid 
deprive  the  six  clerks  and  clerks  in  cooit 
of  a  large  proportion  of  their  feet,  and  it 
was  impossible  to  expect  that  tlie  judges 
would  do  this  unless  some  meant  were 
afforded  to  the  officers  for  obtaining  a  fair 
compensation. 

Mr.  Pemberton  stated,  that  the  clanie 
proposed  would,  in  his  opinion,  be  a  very 
useful  one.  He  understood  that  tevaral 
of  the  clerks  in  court  had  paid  large  tamt 
of  money  for  their  places :  He  thought  it 
therefore,  reasonable  that  such  a  claute 
should  be  added. 

The  Attorney  General  agreed  that  this 
was  a  very  necessary  clause,  and  would 
facilitate  the  carrying  out  the  bill  in  a 
complete  and  effectual  manner. 

Clause  agreed  to. 

House  resumed,  report  to  be  received. 
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HOUSE  OF   LORDS, 
Thursday,  August  6,  1840, 

MiicDTKS.]  Billa.  ReAdaieoondtime:— LiBm 
turct,  &c.  (Ireland) ;  Dublin  PoUoet  PoKtMgc  i  H^^tnmf 
Ratn;  Ecck-siactical  Courts  (No.  I)|  Stock  hi  Tilti 
(No.  2) — Read  a  thinl  timc:->MUitia  Pay  i  MUtU  Btf- 
loU  Suq>emlon ;  Eait  India  Shipping  i  Bank  of  Irdad  i 
Ulc  of  Man;  Slave  Trade  Treaties  (Vcnanida)!  Noltaa 
of  Elections:  Attome)-s  and  Sottciton  (Ireland) i  Sb«» 
Trade  Treaties ;  New  South  Wales  and  Van  DtaOMi'te 
Land  ;  Piloti ;  Populati«Ni  (Ireland) ;  Court  iiuuaia  (li». 
land) ;  Joint  Stock  Banking  Companies ;  Choidi 
|)oraIUies  (Ireland) ;  Population;  Loan  SoeicCiciS 
merce  and  Navigation. 

Petitiom  presented.    By  Lord  Lyndhurst,  fttnn  the 
tors  in  the  MetropoUsj  to  reform  the  Court  of 


Holyhead  Road.]  Viscount  Dim. 
cannon  moved  the  Order  of  the  Day  for 
the  House  going  into  committee  on  the 
Holyhead  and  Shrewsbury  Roads  bill 
The  object  of  the  bill  was  the  improve- 
ment of  this  line  of  road.  The  alteration 
on  the  road  between  London  and  Duii« 
stable  had  been  executed  for  less  than  the 
estimated  sum,  while  the  improvement 
beyond  Dunstable  exceeded  the  estimate, 
chiefly  in  consequence  of  the  purchase  of 
lands.  The  bill  provided,  that  the  sum  of 
'2,000/.  which  was  saved  on  the  cstimnie 
of  the  works  between  Jx>ndon  and  Dan« 
stable  should  be  made  applicable  to  the 
expence  incurred  by  the  works  beyond 
Dunstable. 
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The  Marquess  of  Salisbury  said,  had 
this  bill  been  introduced  earlier  in  the 
session,  he  would  have  moved,  that  it  be 
referred  to  a  committee  up  stairs,  in  order 
to  show  not  only  the  gross  negligence, 
but,  to  use  a  harsher  phrase,  the  gross 
malversation  which  was  observable  in  the 
proceedings  of  (as  we  understood)  the 
Dunstable  trust.  He  had  many  objec- 
tions to  this  measure.  By  the  former  bill 
the  funds  necessary  for  the  improvement 
of  the  road  were  voted  by  Parliament,  but 
by  the  present  measure  Sir  Henry  Parnell, 
and  four  commissioners,  were  authorised 
to  expend  any  money  they  pleased  without 
any  efficient  control.  The  noble  Mar- 
quess moved  '*  that  the  bill  be  committed 
this  day  three  months." 

l*heir  Lordships  divided  on  the  original 
motion  : — Contents  24 ;  Not  Contents 
23;  Majority  1. 

Bill  went  through  committee. 

Cracow.]  Lord  Lyndhurst  had  to 
present  to  their  Lordships  two  petitions, 
the  one  from  the  merchants  of  the  city  of 
London,  the  other  from  the  merchants  of 
the  borough  of  Birmingham,  on  the  sub- 
ject of  the  present  state  of  the  republic  of 
Cracow,  with  reference  to  its  commercial 
relations.  He  had  been  in  possession  of 
those  petitions  for  a  considerable  period, 
and  he  rejoiced  that  he  had  not  presented 
them  sooner,  because,  from  circumstances 
which  had  recently  occurred,  he  had  some 
reason  to  hope,tl)at  events  were  in  progress 
that  would  beneficially  alter  the  situation 
of  the  inhabitants  of  Cracow.  He  alluded 
to  the  sentiments  expressed  by  the  noble 
Lord  the  Secretary  of  State  for  Foreign 
Affairs  (who  must  be  taken  as  the  repre- 
sentative  of  the  Government)  with  respect 
to  the  conduct  that  had  been  observed 
towards  the  republic  of  Cracow.  That 
noble  Lord  was  stated  to  have  described 
the  proceedings  adopted  with  reference  to 
the  republic  of  Cracow  as  a  gross  violation 
of  the  treaty  of  Vienna,  and  so  far  an  in- 
jury, and  consequently  an  aflVont,  to  the 
peo[)Ie  of  this  country.  The  noble  Lord 
further  admitted  that  the  pretence  on 
which  those  proceedings  were  founded  was 
false  in  fact,  and  afforded  no  justification 
for  them.  It  was  also,  he  understood, 
stated  by  the  noble  Lord,  and  he  rejoiced 
in  it,  that  Her  Majesty's  Ministers  took  a 
deep  interest  in  the  prosperity  and  welfare 
of  this  republic ;  and  further,  that  pressing 
remonstrances  had  been  made,  and  were 

VOL.LV.    {2V;;| 


still  making,  to  Austria,  to  induce  her  to 
withdraw  her  troops  from  the  territory  of 
that  republic,  and   to  restore  it  to  the 
situation  in  which  it  was  placed  by  the 
treaty  of  Vienna.     All  these  facts  were 
admitted  by  Qovernment ;    and  when  be 
heard  that  a  new   alliance  had  been  en- 
tered into  between  this  country  and  the 
courts   of    St.    Petersburg  and  Vienna, 
which  must,  of  course,  give  so  much  ad- 
ditional influence  to  Her  Majesty's  Qo- 
vernment at  those  courts,  he  could  not 
but  express  his  extreme  regret  that  the 
remonstrance  made  by  Her  Majesty's  Go- 
vernment to  those  courts,  earnest  as  they 
might  have  been,  were  not  attended  with 
success.      However,    he  looked   forward 
with  hope  to  the  withdrawal  of  the  Aus- 
trian troops  from  the  republic  of  Cracow 
at  no  distant  period,  and  the  consequent 
renewal  of  that  state  of  commercial  as 
well  as  political  independence  which  was 
guaranteed  to  the  republic  by  the  treaty  of 
Vienna.    The  petitions  referred  merely  to 
the  commercial  character  of  the  repoblic. 
One  of  them  was  signed  by  merchants  of 
the  city  of  London,  the  other  by  mer- 
chants and  manufacturers  of  the  town  of 
Birmingham;    and  when  he  adverted  to 
the  names  by  which  the  former  was  signed, 
when  he  looked  at  one  name  which  was 
affixed  to  the  petition  that  he  then  held 
in  his  hand,  he  confidently  expected  that 
the    appeal   would    be    successful.    The 
second  name  appended  to  the  petition 
was  that  of  a  firm  supporter— » nay,  he 
might  add,  the  guide  and  director  of  Her 
Majesty's  Government,  and  he  could  not 
suppose  that  a  petition  thus  signed  would 
not  be  attended  to.    The  signature  was 
that    of    <*  Daniel  O'Connell,  a  Gover- 
nor and  Director  of  the  National  Bank  of 
Ireland,  No.  13,  Old  Broad-street."    He 
knew  that  some  persons  were  inclined  to 
underrate  the  commercial  importance  of 
the  republic  of  Cracow .   but  that,  he  be« 
lieved,  arose  from  a  want  of  knowledge  as 
to  the  geographical  position  of  the  repub- 
lic, and  a  gross  misunderstanding  as  to 
the  spirit  and  enterprise  of  the  merchantf 
of  this  country,  who  were  anxious  to  avail 
themselves  for  commercial  purposes  of  that 
advantageous  position. 
Petitions  laid  on  the  table. 

Anti-MinisterialPbtitioks.]  Lord 
Lyndhurst  had  another  petition  to  present, 
signed  by  40,000  operatives  of  the  city  of 
Glasgow ;  and.  from  the  statements  made 
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to  him.  he  had  rosea  to  believe  that  it  ^""-"^t  ?J.«'w=^  millia-  iterfiris  yw^.  Ae 
— ^^  --.J  ■  •  -  -  -^^^«»«  »^  present  Minuten  na»e  eeaaed  to  pay  off  ' 
w«  w    i.ri.5d    wrr.r.ixt   any  recoarie  to    J^j^^  ^^^  .^^^  fanlumaora  bcoii£  aba 

t-^^-^m*    i.-ti  vh.rh  ■•ftfft -lajially  reaortad  to    ^etaicaucn  in   the  puhiic  Rvemic,  u4 

en   i)(n;iar   ccca.-iions.      It    waa,    he   con-    now  about  ta  Ln pose  new  tazeSy  and  id 

reivefl,  or'  ^he   atirc^it  i.Tipcrraacii  to  their    'his  'asaticii  fiiH  on  ofajeco  0/  primary 

Lr>frl.ih:f«  fh;it  the  petifko  ct  such  a  no-  .  lity  to  the  workin*  daasea. 

rr. ero u  ^  bori  ?  r/  terv;n:i  of  th  la  c laja  §r.ou Id        **  That  a  da^ndin^  system  of  eoi  1  ii^fimi 

»■- 


b-   ^-r;.,.i..;   fccii.dftred   and  attecried  to  been  iatrrsdaced  cu  the  pretence  of 

,1^       r'     ,  .  tt--.u    ••.,»_    .«  u^  nocj  *o  in^i'ure  mto  zne»aneea,tnroiiim 

rne.r    UrMn  p..     \*  nh   tr.K  .:.=■*  oe  ^^^^^^^^  irruptioni  of  WofSfli^ 

*  ->..i.i  f^a:i  :he  roore-.^a  or  the  peiincu  to  .^^^  p^^^^  „^^^  i^  expended,  and  ihc 

•  :^:r     Urd*h;p'i.     Fi*    d.d    10.    becaoic  p,*  qa^c  beea  beiyiiled  by  delajive  hope 
r.-re   wi^    no   ^rher    mode  by  wh  ch  he  '   "  T:i.\t  ihe  p:a.5p.ecu  of  Iccrcaaed 

'  .ij..;   r'j.riy    ar^d   properly    dUchar»e  the  •i:tii:»,  ot  ai'i:r.cr..il  demandj  for  troopa'aad 

-  .r^.    wr.icti   he  owed   ir/ihe  p-ititioficrs.  r.r  jhi^s,  a.-e   rresented  in  the  colonies,  at 

T-.e'  ro6l-  ar.d  learned  Lord  acccrdi.igU  ^-om^,  ind  thr-u^out  t^  wori^ by  the  on- 

,   .     ,.  ^  ^.,;- ,^  venal  im3mi::a^ement  of  oor  anifs,  by  tke 

i-i  ,  ir*e  p*5iiiion.  ,:oUtion  of  the  ri^hLi  of  oor  feUow^t^ecO^by 

••  T'r.^t    H*r    Maj«tv%    present   M  naten  t-*  a-bmiisica  to  insult  a^i  to  ootrage  tnm 

cin.ft    '.V,  r.Sce  thrr.urh  ri-.e  *.-cport  rh^y  00-  ^'-^^^  Powers,  by  Lie  cootempt  mto  vbich 

u.-.-'i   rV.ov  ih^  open-iv'isof  :K.4cr,,-r.-T,  m  Her  Mi jttf.v'i  crown  has  been  broaght,  and  by 

tw  -xp^f.iA.r,ri   iheT  had    held  ou-    ar.f::-**  ■- he  ir./iat.r- inspired  :n to  the  councils  of  every 

pi--;*'  :::-y  r.-irl  z-.wftfi,  of  eif-ccnr.^  tK^  :-j:orni  ^  r-r-.zn  iu:^.  thrr^u^h  the  hopes  awakened  of 

ot   rx.^^.ii  Hu^,  r.f  r«:trer.ch:r.-r  U«.ih  ind  i--^ '-^"€»T-.r..rn:.en:  of -be  British  empire- 
iniupp..rf^r„ft  exfiir.d^tur-,  ar.d  of  ^.r^,*rv:.vT        •"  T'  it    He.*    Mij^-ty^    present    >lmistcn 
»h*^  h;^>isir.i3  of  peace  ro  ir.^  emixr-i.                  .  f*"-  '«•-  ^^"-  colonies  ot  North  America  m  asUte 

u'tt,^,  J  .     ..         g         /  ^w.  ^.  'jf  i.-iniuiiiiiv,  rnai  ihev  hate  brought  tbtm 

^..^.     ..  -^  ^ ,  ,    ....    ,.  -      ,,^^        *'Tr.  i*.   ::.cv    ;ous-i    thiS   country  allied  to 

wriicn    inov    f/rorrii^e-J,   and    rhat   t^ev    hive     ~  ,      -  ,        ,  i     ■      j  .^^^ 

*.^*.^^   -.1,'  L  L  .-  -n  '.   .    »      France — thit   thev  hive  subniiited  to  the  es- 

^^  .  .,  .L         L-  J.  wr^    croa*-uxer.Li  cf  !h  it  power  upoa  the  temionei 

v^(.,^  ^^A  .:  ^i,  .■  I.  I  •  il-.j  .1.  -.,-1^^.  of  cf-r  allies  and  to  the  T;oLation  b?  beroroor 
{>etore,and  ur.ich  tri<r>  harl  psefJsed  th'^mi'^L^es  •     ■  l.  1  '1        J**"" 

♦.    ,^,'  ,,;     ..        ^  .  '^      '.^         t    .   «,     c-jmraerriil   njht*.   an!,   consenoentlT,  thev 

,v^    .^».-  I  1     ■    .      -1  .   ..      have   placed   pre-ient  hosUutv,  and  bid  the 

the    contr-ifv,  a.iir.ieri--d    '.u\\   exper.d.iure.               \       s              l                 'i  ■                         * 

'!;-♦  .«  .^..^Ja  .    ;              .1.      r     -4  ^^^^^       ^roi.riJi  of    war,    between  this  country  mad 

Irwf  in  rezird  to  pe<ii'.f^,— 'hey  four.d  peace —  ;  ?.                           '                                       '  ^"" 

they  have  broijzht  w  r.  \     ^^^'H\    u       r       j   di     j         •   j         j% 

^iT^.  .    I         yM  l    £    .  %•  "Ihit  :hey  fcand  Poland  an  independent 

•Th«  ihe^e   Mir.i.rers  are  the  first  M.r.!*-     ^^.^^^    ,^„j  ^j^^,.  hare  reduced  it,  snffennf  Ihe 
ten  of  the  British  f  row,,  w^o  have  come  into  1  ^.oi^tion  of  a  treaty  zuarantecd  by  Great 
office  thro,.((h  p^>pular  agnation.     That,  v^mg  .  ^^.^^  j,  ^^  condition  of  a  prorince  of  Rn 

with  cri.eUy  the  p^^^wer  which  they  had  oiv  ;      «  j^at  thev  hare  sufferrd,  encouraged, 

Uinei  by  perfidy,  ih^y  r.Hve  directed  ine  worst  co-operated  in  the  proeressire  eocro^hmeMs 
ri^'our,  or  ir..:  law  agiin^t  the  very  men  by  ^^  ^^^^^^  ^j.-,^  ^^^i'  treaties  at  nooghlr- 
whorn  ihey  have  beer.  r:u«ed,  v,hileM.p.:r*uit  ^^^^^Y.\n^  our  allies-fomenting  insurrettioiii 
of  o^jeu.  identical  %.itli  those  «:,ich  ih. y  had  .  ^^.^  orcanizing  coR5pirac:es  throughout  the 
encour^Lfed.  ,  t^j^ritones  that  own  allegiance  to  your  Males- 

"TJiat  at  the  period  when  th^^^e  Ministers  .  iv**  crown, 
obtained  the  management  ol  public  atfairs  tnu  ;  '  «  jhat  bv  their  coRCurrence  with  Ruiu 
country  was  oppre«!ted  with  an  enormous  debt,  |  thev  have  overthrown  the  strength  of  Circassia, 
Ihe  recoil  of  the  previous  mismanagement  of  suffering  on  iu  coa»u  the  seizure  of  a  British 
our  foreign  affairs,  was  oppressed  aiill  more  ;  Teasel  while  engaged  in  lawful  traffic. 
grievously  by  the  injurious  mode  in  which  the  '•That  by  secret  and  treasonable  collusioa 
revenue  was  asaCs-ed,  resuhin-  from  the  mis-  j  with  Russia  to  set  up  htr  pmifge  on  the  throne 
comprehension  of  their  predecessors  of  ojr  j  of  Persia,  they  have  reduced  that  stale  to  sub. 
domestic  concerns.  '  serviency  to 'Russia,  and  led   it  to  join  with 

'*  That  the  present  Ministry-  have  done  no-  }  her  for  the  concjuest  of  India, 
thing  to  reduce  that  debt,  or  to  correct  the  j  "That  they  ha^e  invaded  Affghanistan 
false  and  oppressive  mode  of  taxation,  but,  on  1  without  a  declaration  of  war,  and  for  the  puiu 
the  contrary,  commenced  their  career  by  an  }  pose  of  forcing  on  that  people  a  monar^ 
assault  upon  the  last  remnants  of  the  con-  i  whom  they  had  tSriccixpellcJ,  in  violation  of 
stitutioiial  taxation  of  this  empire.  That  I  all  laws,  human  and  d  vine,  as  in  «com  of 
where.is   even   the   previous   Adinini>traiiuns  !  every  lintisii  fcclini:  aijJ  interest.     That  they 


h:id,  during  peace,  diministicd  tlie  buiden  of 
the  piibhc  debt.  Tliat  whereas  the  A'iminis- 
t ration  which  immediately  preceded  tlicrn  had 
reduced  the  taxation  of  tliis  country  to  the 


have  thus  lai:)  pri^^trate,  by  treachery  and  vio- 
lence, every  barrier  \%h!ch  withstood  the  ad« 
vancc  of  lius5ia  u[ion  India. 
*'  Tliat  they  found  relations  of  amity  and 
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friendship  with  China,  That  they  have 
brought  about  a  state  of  war. 

**  That  they  found  India  tranquil  within,  at 
peace  with  its  neighbours,  and  defended  by  a 
powerful  army.  That  they  have  fomented  re- 
volts and  conspiracies,  at  once  by  acts  of  in- 
justice, and  by  the  disbanding  of  troops,  while 
they  have  engaged  in  war  in  Central  and  in 
Eastern  Asia,  and  rendered  the  whole  po- 
pulation of  that  quarter  of  the  globe,  our  ene- 
mies. 

"  That  they  found  the  diflferences  with  the 
United  States,  in  respect  to  the  North  Ame- 
rican boundary,  adjusted  by  treaty,  that  they 
have  broken  up  that  adjustment,  and  that  they 
have  sown  the  seeds  of  war  between  the 
United  States  and  Great  Britain. 

"That  they  have  suflfered  the  violation  of 
British  rights,  and  the  interruption  of  British 
commerce  throughout  Poland,  throughout 
(icrmany,  along  the  shores  of  the  Gulf  of 
Mexico,  around  the  whole  coast  of  South 
America,  along  the  northern  and  the  eastern 
coasts  of  Africa,  through  the  kingdom  of 
Persia,  and  by  a  voluntary  act  have  interfered 
to  upset  the  rights  of  British  commerce  in 
Turkey. 

"Hiat,  under  the  pretext  of  settling  the 
affairs  of  the  Peninsula,  they  have  deluged  it 
with  blood,  and  filled  it  with  convulsion. 

**  That,  prolongin<(  the  disasters  of  Spain, 
they  have  expended  British  blood  and  treasure 
in  an  assault  on  the  rights  of  British  commerce, 
guaranteed  in  the  institutions  of  that  country, 
which  they  have  assailed. 

**  That  they  have  paid  to  Russia  the  Russio* 
Dutch  loan,  in  opposition  to  the  spirit  of  the 
original  compact,  and  after  existing  treaties 
between  Russia  and  England  had  been  abro- 
gated by  her  act. 

'*That  they  have  betrayed  to  Russia  a  na- 
tion who  had  placed  its  independence  in  the 
hands  of  Great  Britain— Greece;  sacrificing 
many  millions  sterling  to  effect  that  purpose, 
and  abrogating  the  rights  of  the  British  bond- 
holders in  order  to  transfer  the  same  to  Rus- 
sia. 

"  That  by  a  secret  conclave  established  in 
London  they  have  overthrown  the  internal 
liberties,  and  the  external  independence  of  all 
the  minor  states  of  Europe,  Asia,  and  Ame- 
rica, and  have  done  so  in  conjunction  with 
two  powers,  our  enemies — Russia  and  France. 

**  That,  while  prostituting  the  power  of 
England  in  every  region  of  the  globe  for  the 
advancement  of  the  hostile  designs  of  powers 
whom  their  treason  has  rallied  against  Eng- 
land, they  have  sacrificed  British  property  or 
British  money,  and  British  commerce,  to  an 
extent  of  50,000,000/.  sterling. 

*'  That  they  have  suffered  the  decay  of  the 
strength  of  Britain  in  her  navy— -that  the 
shores  of  England  are  unprotected — that  the 
vessels  they  possess  are  sent  to  distant  stations 
where  they  arc  useful  only  to  advance  the  de- 
signs of  foreign  powers,  and  that  they  suffered 
armaments  in  peace  only  calculated  for  war. 


and  which  enable  other  powers  to  Iniult  thii 
country  with  impunity,  and  to  endanger  its 
existence. 

'<  That  this  dilapidation  of  tlie  public  affairs 
has  imposed  the  necessity  of  increased  taxa- 
tion, the  weight  of  which  must  fall  upon  the 
operatives,  and  fall  Uie  more  severely,  because 
of  their  intention  to  make  this  new  taxation 
rest  upon  the  necessaries  of  life. 

<^  That  the  sacrifice  of  commercial  rights, 
and  the  further  diminution  of  our  commerce, 
must  fall  on  the  working  classes,  throwing 
them  out  of  work,  and  depriving  them  of 
food. 

"  That  the  prospect  held  out  by  the  past 
presents  increase  or  taxation,  loss  ofcommerce, 
farther  expenditure  of  our  blood  and  treasure, 
and  ultimately  war  with  the  states  whose  hos« 
tility  has  been  created,  and  the  dismember- 
ment of  the  colonies  whose  affections  have 
been  lost. 

"  While,  therefore,  the  present  Ministers  of 
her  Majesty  have  come  into  power  on  the 
confidence  they  have  falsely  created  in  tbe 
industrial  population  of  this  land  by  profes- 
sions of  reform,  by  pledges  of  peace,  by  hopes 
of  retrenchment,  they  have  introduced  new 
abuses,  increased  expenditure,  involved  this 
land  in  unjust  and  injurious  wars  with  small 
states,  and  rendered  next  to  inevitable  c^li- 
sion  with  the  great  powers  of  Europe  and 
America.  That  they  are,  therefore,  unworthy 
of  confidence,  and  that  their  removal  and 
punishment  is  necessary  to  save  this  coantry 
from  ruin,'' 

He  had  another  petition,  the  noble 
Ix)rd  continued,  of  a  similar  description , 
from  the  merchants,  manufacturers,  oper- 
atives, and  other  inhabitants  of  the  town 
of  Newcastle  -  upon  -  Tyne ;  it  differed, 
however,  from  the  other  in  two  particular! 
for  it  condemned  the  course  taken  by 
Ministers  in  making  an  assault  upon  the 
kingdom  of  the  Two  Sicilies,  and  thus 
attacking  the  weak,  while  they  crouched 
to  the  strong ;  and  it  complained  of  the 
alienation  which  existed  between  England 
and  the  power  whose  good- will  it  was  es* 
pecially  our  interest  to  preserve,  namely, 
Austria.  Having  stated  to  their  Lord- 
ships the  contents  of  these  petitions,  he 
haa  performed  that  which  his  duty  pre- 
scribed to  him,  and  should  not  trouble 
their  Lordships  any  further. 

Viscount  Melbourne  said,  that  with 
respect  to  the  observations  which  the 
noble  and  learned  Lord  had  made  on  the 
subject  of  Cracow,  they  required  no  re- 
mark on  his  part,  nor  was  it  necessary* 
that  the  noble  and  learned  Lord  should 
have  given  him  any  notice  of  his  in- 
tention to  present  that  petition.  The 
noble  and  learned  Lord  had  stated  with 
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perfect  accuracy  both  the  language  and 
the  intentions  of  her  Majesty's  Govern- 
ment u(>on  the  subject,  and  he  might  de- 
pend upon  it  that  those  intentions  would 
be  fully  acted  up  to,  and  every  exertion 
made,  in  order  to  induce  Russia  to  ob- 
serve the  terms  of  the  treaty  entered  into 
at  Vienna.  With  respect  to  the  petitions 
from  Glasgow,  and  from  Newcastle-upon- 
Tyne,  which  the  noble  and  learned  Lord 
had  rather  in  an  unusual,  and  according 
to  the  strict  usage  of  the  House,  in  a 
somewhat  irregular  manner  read  at  length 
to  the  House,  he  did  not  kuow  whether 
the  noble  and  learned  Lord  concurred 
with  the  statements  contained  in  those 
petitions  or  not.  The  noble  and 
learned  Lord  contented  himself  with 
reading  them,  without  stating,  whether 
he  agreed  with  all,  or  any,  and  if  with 
any,  what  part  of  those  statements,  or 
whether  he  disagreed  with  them,  and 
what  part  of  them.  Perhaps,  the  noble 
and  learned  Lord,  finding  such  petitions 
placed  in  his  hands,  thought  it  very  fair 
to  make  them  stand  in  lieu  of  and  serve 
for  that  speech  he  generally  made  at  the 
end  of  every  Session  of  Parliament.  The 
first  petition  certainly  was  very  much  like 
the  speeches  which  the  noble  and  learned 
Lord  usually  delivered  at  the  close  of  their 
sessional  labours.  It  was  just  as  unmea- 
sured in  language,  just  as  unfounded  in 
assertion,  and  precisely  tending  to  the 
same  end,  namely^  to  cast  obloquy  on  her 
Majesty's  Ministers,  to  produce  if  possi- 
ble, their  dismissal,  and  to  serve  as  a 
theme  during  the  whole  vacation  for 
speeches  at  Conservative  meetings  and 
Conservative  dinners.  The  noble  and 
learned  Lord  had  said,  that  the  petition 
was  put  into  his  hands  early  in  the  Ses- 
sion, therefore  it  was  quite  fair  to  con- 
clude that  he  reserved  it  for  this  period 
exactly  on  that  account,  and  because  he 
conceived  it  would  serve  that  purpose. 
But  he  knew  not  how  much  of  that  peti- 
tion the  noble  and  learned  Lord  adopted 
as  expressive  of  his  own  opinions,  or  how 
much  of  it  he  did  not  adopt.  It  professed 
to  be  the  petition  of  certain  operativi^s  of 
Glasgow,  but  it  was  pretty  clear  that  no 
operative  had  anything  to  do  with  its 
concoction.  It  was  tolerably  clear  where 
the  document  came  from.  It  was  im|K)s- 
sible  not  to  know  the  style,  and  that  if  it 
were  not  from  the  noble  and  learned  Loid*s 
own  pen,  it  was  from  the  pen  of  one  vi\- 
teitainiiig  kindred  feelings  with  the  noble 


and  learned  Lord  on  many  iopiet.  How* 
ever,  all  that  be  felt  it  neceisary  to  tay 
was,  that  if  the  noble  and  learned  Lord 
should  at  any  time  think  it  bis  duty  to 
bring  forward  as  matter  of  charge  agaiott 
her  Majesty's  Ministers  any  of  the  allega- 
tions contained  in  the  petition  from  the 
operatives  of  Glasgow,  they  would  be 
ready  to  meet  him  and  defend  themseWes 
against  any  such  accusations. 

Lord  Lyndhurst  said,  in  ezplaoatioa 
that  he  either  must  have  stated  the  tub- 
stance  of  the  petition,  or  must  have  read 
it,  to  enable  their  Jx)rdships  to  understand 
the  grounds  of  its  prayer;  and  from  the 
complicated  nature  of  the  things  to  which 
it  referred,  and  from  the  expressions  it 
used,  he  thought  it  much  safer  to  read  the 
petition  at  length.  He  did  not  know  to 
whom  the  noble  Viscount  alluded  when 
speaking  of  the  probable  author  of  the 
petition,  but  he  presumed  that  the  noble 
Viscount  did  not  mean  to  suggest  that  he 
had  had  anything  to  do  with  it. 

The  Marquess  of  Londonderry  d\6  not 
agree  in  all  that  the  petitioners  alleged. 
He  regretted  that  the  noble  and  learned 
Lord  had  not  given  regular  notice  of  his 
intention  before  the  close  of  the  Setsioo 
to  bring  forward  the  question  of  our  fo- 
reign policy,  because  he  felt  strongly  that 
if  the  Session  were  allowed  to  terminate 
without  some  discussion  and  tome  uo- 
(lerstanding  as  to  the  course  which  her 
Majesty's  Ministers  were  determined  to 
pursue  with  respect  to  Spain,  and  with 
respect  to  the  new  alliance  which  the  Bri- 
lisb  Government  had  recently  formed,  the 
noble  Viscount  would  incur  a  responsi- 
bility heavier  than  had  ever  rested  upoa 
any  Minister.  He  remembered  (and  he 
lamented  it  extremely)  that  in  the  course 
of  the  last  year  a  sort  of  an  itinerant 
orator  went  about  thecountry — In  the  north 
more  particularly-^and  made  harangues 
at  public  meetings  on  our  foreign  policy, 
and  e;ave  out  opinions  which  were  calcu- 
lated to  mislead  persons  not  accustomed 
to  look  into  such  questions.  Wa  talked 
about  Russia,  and  Austria  and  l^russia, 
and  a  great  deal  uioie  uhii-h  he  would 
venture*  to  say  the  spciker  himself  knew 
very  liitlc  about :  and  there  was  no  doubt 
that  these  petitions  were  got  up  at  that 
time.  With  respect  to  our  policy  in  Spain, 
whnt  ho  would  n«k  iboir  Lordships,  had 
been  the  fruits  of  the  quadruple  alliance 
ever  since  IS.'UP  Th.it  alliance,  which 
had  been  follovied  by  a  new  quadruple 


1353 


Anti-iUittitterial 


4 

{Aug.  6} 


PeiitioM. 


1354 


alliance   of  a  very  different   character? 
Certainly  a  most  extraordinary,  a  most 
desirable,  and  a  most  delightful  change 
seemed  to  have  taken  place  in  the  opin- 
ions and  "  foreign  sentiments^  of  her  Ma- 
jesty's Ministers.    Their  Lordships    had 
arrived  at  a  most  extraordinary  era,  when 
(hey  found  the  same  Ministry  who,  al- 
most within  ''  six  months,"  concocted  and 
framed  a  quadruple  alliance  to  keep  the 
despots  of  the  north   (as  they  were  de- 
signated) in  subjection,  now  entering  into 
an  alliance  with  those  very  powers.    Their 
Lordships  knew  that  great  apprehensions 
were  entertained  that  France  would  not 
act  up  to  the  terms  of  the  quadruple  alli- 
ance, and  that  repeated  complaints  had 
been  made  as  to  the  course  she  was  taking, 
not  only  in  Spain,  but  in  the  north,  in 
Egypt,  and  at  Buenos  Ayrcs;   that  she 
had  never  given  any  explanation  respect- 
ing  her   retaining  possession   of  Algiers. 
Altogether  she  had  not  acted  with  that 
openness  and  fairness,  and  with  that  inti- 
mate and  cordial  friendship  towards  Eng- 
land that  she  was  bound  by  treaty  to  do. 
The   same  Ministers  were   now  turning 
about  and  making  a  treaty,  and  wisely  so, 
with  the  very  powers  against  whom  the 
former  quadruple  treaty  was  formed,  and 
what  to  do?     Why,  to  keep  Prance  in 
awe.     Could  these  Powers  trust  the  noble 
Lord  the  Secretary  of  State  for  Foreign 
Affairs,  in  the  same  way  as  they  would 
an  individual  who  had  not  been,  as  he 
had  been,  connected  with  all  those  for- 
mer transactions  with  respect  to  the  ori- 
ginal quadruple  treaty?    The  conduct  of 
the    noble   Lord   the   Secretary   for   Fo- 
reign Affairs  was,  to  use  a  vulgar  expres- 
sion,   like  what   the    song  described  in 
the  words : — **  Wheel  about,  turn  about, 
jump  Jim   Crow.'*     He    did    not,    how- 
ever, wish   it  to  be    supposed   that  he 
was  the  individual  who  disapproved  of 
the    line    her   Majesty's    Ministers    had 
taken  with  respcet  to  the  new  negotiation. 
With  every  wish  to  keep  on  the  very  best 
terms  with  France,  and  with  every  desire 
to  preserve  that  state  of  amity  and  mutual 
co-operation  that  had  so  long  existed,  he 
was  not  willing  that  the  British  Govern- 
ment should  allow  France  to  cajole  us,  or 
that  they  should  suffer  it  to  be  supposed 
that    England  was  afraid  of  France,  or 
that  she  was  not  determined  to  do  her 
duty  because  France  chose  to  put  off,  by 
negotiation    and    delay,    an     important 
arrangement    of   European  affairs.     He 


congratulated  her  Majesty's  Ministers  at 
having  taken  a  decided  and  bold  line  of 
policyi  and  if  they  were  determined  to 
pursue  it,  humble  as  his  support  was,  he 
would  readily  give  it  to  them.  He  be- 
lieved that  the  noble  Lord  the  Secretary 
for  Foreign  Affairs  was  coming  round  to 
the  Conservative  policy,  and  he  heartily 
congratulated  him  upon  it.  He  would 
now  stale  what  had  been  the  result  of  the 
first  quadruple  treaty.  It  was  this  ;  firstp 
that  from  twenty-five  millions  to  thirty 
millions  of  pounds  sterling  had  been  ob- 
tained from  the  capitalists  of  this  country 
by  loans,  of  which  the  lenders,  he  be- 
lieved, found  great  difficulty  to  obtain 
the  interest.  Secondly,  there  had  been 
two  millions  in  stores-  supplied  by  the 
Government;  and  thirdly,  10,000  lives 
had  been  sacrificed.  These  were  the 
fruits  of  the  first  quadruple  alliance.  He 
wished  to  know,  now  that  that  treaty  wat 
at  an  end,  what  were  the  relations  of  this 
country  with  Spain  ?  Were  they  disposed 
to  support  the  queen  and  her  ministers^  or 
Espartero  ?  There  might  be  a  difference 
of  opinion  between  those  who  were  partiee 
to  the  new  quadruple  alliance  and  those 
who  signed  the  old  quadruple  alliance 
with  respect  to  the  course  of  policy  to  be 
pursued  in  relation  to  the  affairs  of  Spaio. 
The  old  quadruple  alliance  bad  now 
ceased.  Don  Carlos  being  in  France  the 
treaty  was  at  an  end  ;  but  our  ambasMa- 
dors  and  ministers  were  there,  and  what 
he  wished  to  know  was  to  whom  were  they 
accredited  ?  Were  they  accredited  to  the 
queen's  government  or  to  Espartero?  He 
called  upon  the  noble  Viscount  to  state 
the  course  he  intended  to  pursue  with  re- 
spect to  the  civil  war  that  still  existed  in 
Spain.  He  could  not  for  his  life  and  soul 
help  thinking  that  the  foreign  policy  of 
her  Majesty's  Ministers  was,  like  other 
things,  made  an  open  question.  After 
eulogizing  the  Emperor  of  Russia,  whom 
the  noble  Marquess  described  as  the  most 
able,  the  most  accomplished,  and  the 
soundest  politician  in  the  world,  the  noble 
Marquess  concluded  bv  saying  that  he 
looked  upon  the  new  alliance  formed  by 
this  country  as  a  means  of  preserving  tl^ 
peace  of  Europe.  He  never  could  believe 
that  France  failing,  as  she  had  done,  in 
her  engagements,  would  be  mad  enough 
to  attempt  unnecessarily  to  embark  in  a 
war.  He  gave  her  Majesty's  Ministers 
credit  for  the  course  they  were  pursuing. 
He  hoped,  before  the  Session  closedj  they 
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would  come  down  and  ask  for  a  vote  of 
an  additional  number  of  seamen.  When 
he  saw  France  adding  eight  or  ten  sail  of 
the  line  to  her  fleet,  and  looked  at  the 
preparations  she  was  making  in  every 
quarter,  he  could  not  but  hope  that  the 
noble  Viscount  would  take  effective  mea- 
sures in  time  to  show  to  France,  that 
though  we  were  most  desirous  of  preserv- 
ing an  alliance  and  an  intimacy  with 
France,  yet  we  never  would  submit  either 
to  be  deluded  or  kept  in  ignorance,  month 
after  month,  of  what  were  her  intentions, 
or  ever  submit  to  be  dictated  to  in  any 
shape  as  to  what  were  the  true  principles 
we  ought  to  pursue  for  the  best  interests 
of  Europe. 

Lord  Brougham  said,  the  petition  pre- 
sented by  my  noble  and  learned  Friend 
embraces  so  wide  a  scope,  and  goes  over 
such  an  unlimited  length  of  time,  and 
matters  of  such  various  kinds,  and  alludes 
80  much  to  almost  every  topic  of  policy  of 
this  country,  whether  foreign,  colonial,  or 
domestic,  that  I  can  hardly  imagine  any 
observations  upon  any  branch  of  our 
policy  which  would  not  be  strictly  regular 
upon  the  question  that  the  petition  be  laid 
on  the  table.  I  do  not,  however,  mean  to 
be  tempted  by  the  noble  Marquess  to  fol- 
low him  over  any  one  part  of  that  wide 
field  to  which  his  observations  have  been 
applied.  I  rise  simply  to  guard  myself 
against  any  misconstruction  or  misappre- 
hension of  what  I  stated  the  other  even- 
ing, and  to  wiiich  the  noble  Marquess  has 
referred  this  night,  and  which  I  shall  do 
in  one  single  sentence.  Upon  facts  not 
before  us,  upon  matters  which  were  un- 
known to  me,  and  upon  which  I  could 
only  speak  hypothctically,  of  course  I 
couhi  give  no  opinion  ;  but  I  meant  to 
state,  and  if  I  did  not  then  distinctly 
stale  it,  I  will  state  it  now,  that  I  should 
most  deeply  lament  (and  heroin,  I  think, 
however  wo  may  difl'er  on  other  matter**, 
even  the  noble  Martpicss  and  I  shall  be 
found  to  be  in  alliance) — that  I  should 
most  deeply  lament  not  only  anything 
which  tended  to  shake,  still  more  to  inter- 
rupt, but  anything  which  even  had  a  ten- 
dency to  endanger  that  good  understand- 
ing between  Knglund  and  France  which 
has  happily  for  so  many  years  prevailed — 
and  by  prevailing,  preserved  the  peace  of 
the  world  ;  and  that  I  shoul-l  in  propor- 
tion to  that  feeling  disapprove,  and  point- 
etlly  disapprove,  of  any  alteration  in  our 
policy  which  could  lead  so  to  endanger 
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that  alliance.  —  Petitions  laid  on  the 
table. 

MrNICIPAL      CORFORATIOXS      (IeB- 

land).^  ViscouQt  DoDcannoD  moved  the 
Order  of  the  Day  for  their  Lordships 
taking  into  consideration  the  Commons' 
amendments  to  the  Lords'  amendments  of 
the  Municipal  Corporations  (Ireland)  BilL 

Lord  Lyndhurgt  said,  that  he  under- 
stood the  amendments  of  the  other  House 
were  to  be  merely  verbal,  but  instead  of 
that  being  the  case,  they  opened  up  everj 
question  which  their  Lordships  had  been 
discussing  for  the  last  three  montht. 
Whatever  other  noble  Lords  might  do,  he 
would  not  discuss  these  questions  over 
again,  but  when  the  amendments  were 
moved  would  simply  state  whether  be 
agreed  or  disagreed  with  them. 

The  amendments  were  then  read  seriatim. 
Those  which  Lord  Lynd hurst  objected  to 
were  negatived  without  a  division ;  the 
others  were  adopted. 

The  Marquess  of  Lansdowne  said,  he 
had  not  objected  to  the  course  which  the 
noble  Lord  had  adopted,  in  dealing  with 
these  amendments,  solely  because  he 
wished  to  bring  the  question  to  a  detcrmi* 
nation,  and  without  reference  to  the  course 
which,  under  other  circumstances,  he 
should  have  felt  himself  bound  to  have 
followed.  He  was  desirous  of  taking  the 
present  opportunity  of  stating,  without 
wishing  to  revive  discussion,  that  he 
thought  the  House  of  Commons  had  given 
the  strongest  proof  that  it  was  possible  for 
them  to  give  of  their  desire  to  come  to 
some  agreement  with  their  Lordships, 
by  abstaining  from  re-introducing  into 
this  bill,  and  by  assenting  to  the  amend- 
ment uf  their  lordships,  for  withdrawing 
any  provision  for  the  better  administration 
and  delivery  of  the  prisons  in  Dublin.  He 
had  reason  to  know,  that  nothing  but 
a  desire  to  see  the  question  set  at  rest  could 
have  induced  the  House  of  Commons  to 
concur  in  the  withdrawal  of  that  provision. 
It  was  partly  for  a  like  reason  that  he  now 
offered  no  opposition  to  the  proceedings  of 
the  noble  and  learned  Lord,  and  partly 
because  the  subject  was  one  which  was 
capable  of  being  re-considered,  as  indeed 
it  ought  to  be,  in  conjunction  with  the 
state  of  prisons,  and  separately  from  the 
objects  of  the  present  bill.  The  subject 
would  bo  considered  in  another  Session, 
whi:h  he  hoped  would  not  terminate 
without  giving  to  Dublin  a  more  frequent 
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delivery  of  prisons,  for  their  present  stale 
was  such  as  to  call  for  the  interference  of 
the  Legislature,  and  the  vigorous  determi- 
nation of  Governaient.  There  vas  no 
BBcriBce  which  he  was  not  prepared  to 
make  to  carrj  out  this  important  measare, 
which  he  hoped  vould  work  for  the  hap- 
piness of  Ireland,  and  for  the  benefit  of 
the  United  Kingdom. 

Lord  Brougham  perfectly  agreed  with 
the  noble  Marquess  who  had  just  spoken, 
that  great  sacrifices  had  been  made  to 
carry  this  bill ;  but  in  regard  to  the  other 
measure  adverted  to  by  the  noble  Mar- 
quess, namely,  that  relating  to  a  general 
delivery  of  prisons,  he  hoped  that  Oovern- 
menC  would  not  stop  there,  but  that  they 
would  proceed  at  an  early  period  next 
Session,  not  only  with  that  particular  mea- 
sure, but  with  that  other  one  to  which  re- 
ference had  been  made  some  time  ago — 
he  meant  tlie  general  measure  for  the  pur- 
pose of  excluding  ell  judicial  officers — 
not  from  (heir  Lordships'  House,  for  there 
was  no  need  of  that,  but  from  holding  a 
scat  in  (he  other  House  of  Parliament. 

On  the  motion  of  Lord  Lyodhurst,  a 
committee  was  named  to  draw  up  reasons 
for  not  agreeing  to  the  amendments  of  the 
Commons,  and  a  conference  requested  for 
the  following  day. 

Canada — Clergy  Rbsbrves.^  On 
the  motion  of  Lord  Duncaunoo,  the  Ca- 
nada Clergy  Reserves  Dill  was  read  a  third 

The  Archbishop  of  Canterbury  was  sorry 
to  see  that  a  noble  Lord  (Lord  Ellen- 
borough),  who  had  on  a  former  night 
moved  an  amendment  on  this  subject,  was 
not  in  his  place;  that  amendment,  which 
their  Lordships  had  adopted,  would  bear 
most  heavily  on  the  Church.  It  was  to 
give  a  power  (o  iheCrown  to  give  its  con- 
sent to  any  bill  which  the  colonial  legis- 
lature might  pass,  enacting  that  the 
proceeds  arising  from  the  sale  of  the 
clergy  reserves  should  form  a  separate 
debt,  and  should  bear  a  uniform  rate  of 
interest.  He  thought  that  it  would  be  in- 
convenient not  to  make  this  question  final ; 
but  their  Lordships  would  obiervei  that 
such  an  amendment  would  give  a  power  to 
the  colonial  Legislature  and  theCrown,  to 
apply  all  the  money  received  from  the  sale 
of  clergy  reserves  to  the  me  of  the  province 
—the  interest  proposed  to  be  allowed  to 
the  clergy  for  the  use  of  the  money  wai 
five  per  cent.,  to  be  paid  before  any  other 


debt.  But  even  with  this  advantage,  he 
asked  their  Lordships  whether  they  would 
consent  to  dispose  of  their  own  funds  or 
property  in  this  way.  The  security  wai 
not  very  good;  the  interest  was  limited  to 
five  per  cent. ;  and  the  clergy  would  be 
without  the  power  of  drawing  out  aoj 
amount  of  principal,  however  much  it 
might  be  required.  More  than  this,  the 
stock  BO  proposed  to  be  created  would  be 
naturally  afiected  by  any  resolution  which 
might  lake  place  in  the  province.  He, 
therefore,  moved  that  the  clause  be  struck 
put. 
Agreed  to. —Bill  passed. 

Ecclesiastical  Duties  and  Rbts> 
HUES.]  The  Ecclesiastical  Dutiea  and 
Revenues  Bill  was  committed,  and  several 
amendments  agreed  to. 

The  House  having  resumed,  the  standing 
orders,  Noa.  26  and  155  were  dispensed 
with,  after  the  Earl  of  Harrowby  had 
warmly  protested  against  this  indecent 
haste. 

The  report  ordered  to  be  received. 

The  Bishop  of  Exeter  rose  to  move  a 
proviso  to  be  added  to  the  24th  clause,  to 
exempt  the  deanery  of  Exeter  from  the 
general  operation  of  the  clause.  The 
ground  upon  which  he  made  this  motion 
would  be  gathered  from  the  following 
facts :— The  crown  lawyers  applied  to  the 
Court  of  Queen's  Bench  to  issue  a  manda- 
mus to  compel  the  chapter  of  Exeter  to 
admit  the  person  whom  the  Crown  had 
chosen  to  appoint  as  dean.  After  a  full 
and  careful  consideration,  the  court  came 
to  an  unanimous  decision,  which  it  deli- 
vered in  the  following  terms: — 

"  We  are  of  opinion  that  no  court  would  be 
justified  in  originaliug  proceedings,  of  which 
ihe  leimination  desired  by  the  applicant  could 
be  obtained  only  by  a  Jury  aSirming  by  their  - 
verdict,  as  a  fact,  that  which  the  said  court  is 
fnlly  persuaded  to  be  talx,  and  no  man  ae* 
quainled  with  the  subject  thslieves  to  be  Inie." 

Language  so  strong  ai  that  was  seldom 
employed  b^  the  Court  of  Queen's  Bench 
in  its  decisions.  But  thai  was  not  all. 
The  Crown  having  insisted  tbat  it  had  ihe 
right  to  recommend  the  dean  to  the  adop- 
tion of  the  chapter,  the  court  proceedeil  in 
its  decision,  to  say  : — 

"  The  deanery  of  Gxeler  is  a  private  found- 
ation, of  which  the  Crown  i*  not  the  patron  or 
fbnnder,  and  cannot  fnrnish  any  graund  en 
which  the  court  woold  be  warnuited  in  issnnc 
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a   mnl  of  mTfaicmaa.      The  vKt,   ticKfere, 

If  thtf  decaioa  of  the  cont  Ind  been 
giv«D  beffffs  tbe  ecclestastical  cxwiaittsi- 
ooen  drew  ap  their  reoommeiidalioiiSy  be 
was  perfectlj  certain  that  the  deiDenr 
of  Exeter  would  have  been  excepted.  The 
decif  ioo  of  the  coart,  however*  was  com- 
paratiTely  recent^  whilst  the  recommeDda- 
tioof  of  the  comfni&sioaers  were  made  in 
1 937.  Under  the  circomstances  he  had 
staled,  he  was  sure  their  Lordships  would 
have  no  difficulty  in  agreeing  to  the  pro- 
▼ifo  he  now  propofed,  which  was  to  take 
the  deanery  of  Exeter  out  of  the  operation 
of  the  clause. 

Viscount  MeUfOnme  said,  that  notwith- 
standing the  peculiar  circumstances  which 
had  no  doubt  been  accurately  detailed  bv 
the  right  rev.  Prelate,  he  apprehended 
that  as  the  appointment  of  the  deanery 
of  Kseter  had  been  for  more  than  two 
hundred  years  in  the  recommendation  of 
tlie  Crown,  and  as  fourteen  successive  ap- 
pointments had  been  tlius  made,  their 
lordships  would  not  see  fit  to  alter  the 
clause.  Unquestionably  the  matter  had 
been  brought  before  the  Queen's  Bench, 
and  that  court  had  decided  they  could  not 
give  relief  in  the  form  in  which  it  was 
brought  before  them,  but  at  the  same  time 
the  court  had  intimated  a  strons:  opinion 
on  the  main  question  of  right.  Upon  the 
grounds,  then,  of  ancient  usage — upon 
the  ground  that  the  deanery  in  question 
had  been  for  such  a  length  of  time  in  the 
recommendatiou,  and,  in  fact,  in  the  gift 
of  the  Crown — upon  the  ground  of  pub- 
lic policy  that  these  high  dignities  should 
be  in  the  gift  of  the  Crown — he  thought 
that  Parliament  ought  to  continue  in  the 
Crown  that  which  had  been  attached  to 
it  so  long.  Upon  these  general  grounds, 
not  disguising  that  the  question  was  one 
of  no  small  difticulty,  he  considered  their 
Lordships  would  do  well  to  keep  the  clause 
in  its  present  form. 

Their  Lordships  divided — Contents  21 ; 
Not  contents  31  :  Majority  10. 

Proviso  rejected. 

The  Bishop  of  Salishary  said,  he  had  a 
another  proviso  to  propose,  which  he 
trusted  would  meet  with  their  I^rdship*s 
approbation.  It  related  to  the  residentiary 
prebends  of  the  old  foundation,  whose 
stipends  it  was  proposed  to  vest  in  the 
hands  of  the  commissioners  for  the  im- 
provement of  the  livings  of  the  parochial 
clergy.    Agreeing  with  the  proposition  of 


be  retained  as  hoBonry  dntiBCdOBSv  te 
willed  thai  this  object  ibo«M  be 
in  soch  a  manner  as  at  oaee  to 
the  efficiency  of  the  cathedral 
menti,  and  of  the  pwocfaial  adi 
tions.  Althongh  these  offices  were 
noecores,  the  holders  of  them  bad 
statuteable  doty  to  peifonn,  sack  as 
preadiiog  at  the  cathedral  at  oefftUB 
periods.  Now,  it  was  highly  deaiiablu 
that  this  dotv  shoold  be  cootinned  or  re- 
sumed,  if  for  some  time  back  omilied; 
and  the  distinction  m^ht  with  great  be- 
nefit be  conferred  on  the  mral  deaos;  b«t 
though  the  attendance  at  the  cathedral 
would  cost  hot  little,  it  was  a  charge  which 
these  clergymen  could  not  convcnicBtly 
bear.  He  therefore  merely  asked  what 
would  cover  these  expenses.  Hit  protiatt 
was  to  this  effect : — ^  Tliat,  nnder  tbe 
authority  hereinafter  mentioned,  inch  sti- 
pend, not  exceeding  20/.,  shall  be  provided 
out  of  the  said  endowments,  as  bv  tbai 
authoritv  shall  be  deemed  sufficient?' 

Tbe  Bishop  of  Lomdan:  The  bill  re- 
tained these  prebends  as  honorary  distiiie* 
tions.  Nothing  more  was  asked  for  in  all 
tbe  petitions  presented  on  the  rabject; 
and  be  thought  they  preserved  that  cha- 
racter much  better  by  having  no  allow- 
ance, than  if  20/.  a  year  were  assigned  to 
each.  Indeed,  in  his  opinion,  they  were 
absolutely  useless,  except  as  marks  of  ho- 
nour ;  and  so  generally  was  this  view  adopt- 
ed, that  one  of  the  most  able  opponents 
of  the  bill  in  that  House  (the  Bishop  of 
Exeter)  declared  his  opinion  that  the 
proceeds  would  be  much  better  devoted 
in  increasing  small  curacies.  He  could 
stale  as  to  his  own  diocese  that  these  pre- 
bends seldom  attended,  and  when  they 
did  they  preached  to  very  small  audiences. 

The  Bishop  of  Salishuriff  in  reply,  ob- 
served that  this  bill  was  drawn  up  too 
much  in  accordance  with  the  wants  of  the 
diocese  of  London  alone,  and  maintained 
that  his  light  rev.  Friend  the  Bishop  of 
Exeter  was  favourable  to  his  proposition. 

Lord  Lyttelton  proposed  a  clause,  pro- 
viding that  the  four  canonries  of  Ely 
should  be  attached  to  the  fifteen  professor- 
ships of  Cambridge,  and  that  selection 
should  be  with  the  bishops.  He  also  pro- 
posed that  the  master  of  Jesus  should  be 
included  amongst  the  persons  eligible  to 
these  canonries. 

The  Bishop  of  Lichfield  expressed 
entire  approval  of  the  general  prtociph 
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of  this  important  measare,  and  also  of  the 
clause  now  proposed,  which  was  in  entire 
accordance  with  the  spirit  of  this  mea- 
sure. This  clause  would  act  as  a  stimulus 
to  the  profession,  and  he  had  no  doubt 
that  these  four  stalls  would  be  always 
filled  by  the  most  eminent  men  in  the 
University. 

The  Archbishop  of  Canterbury  opposed 
the  clause,  as  the  subject  had  been  deli- 
berately considered  by  the  commissioners, 
and  the  resolution  they  came  to  was  em- 
bodied  in  the  bill  as  it  now  stood. 

The  Bishop  of  Gloucester  supported 
the  clause  on  the  ground  that,  with  the 
exception  of  that  of  divinity,  the  professor- 
ships of  Cambridge  had  no  other  remune- 
ration beyond  40/.  a  year,  and  were, 
therefore,  obliged  to  seek  to  increase  their 
incomes  by  other  employments.  The  pre- 
sent clause  would  tend  to  put  these  gentle- 
men upon  a  footing  which  the  interests  of 
learning  deserved. 

The  Marquess  of  Lansdowne  opposed 
the  clause  as  being  a  very  inconvenient 
infraction  of  the  general  rule  on  which  the 
bill  was  founded. 

Their  Lordships  divided — Contents  20 ; 
Not- con  tents  20:  Majority  0. 

By  the  rules  of  the  House,  therefore, 
the  not'Contents  had  it,  and  the  clause 
was  rejected. 

Lord  Lyttelton  then  proposed  a  clause 
that  certain  stalls  should  be  appropriated 
to  professorships  in  the  University  of 
Cambridge. 

The  Archbishop  of  Canterbury  opposed 
the  clause. 

Their  Lordships  divided — Contents  19; 
Nol-contents  25  :  Majority  6. 

The  report  with  amendments  was 
adopted,  and  the  bill  read  a  third  time 
and  passed. 
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HOUSE    OF    COMMONS, 
Thursday,  August  6,  1840. 

MiNUTBs.]  Bills.  Read  a  third  time :— Court  of  Chan- 
cery ;  Non-Parochial  Registers ;  Bills  of  Exchange;  Im- 
prisonment for  Debt. 

Infant  Felons  Bill.]  On  the  mo- 
tion of  Lord  John  Russell,  this  bill  was 
read  a  third  time. 

On  the  motion  that  the  bill  do  pass, 
after  various  amendments  had  been  made, 

Mr.  Estcourt  moved  the  insertion  in 
the  first  clause  of  words  to  the  effect  of 
requiring  that  notice  should  be  giten  to 


the  parents  or  guardians  of  infants,  in 
whose  case  it  was  proposed  that  the  bill 
should  come  into  operation. 

Lord  John  Russell  did  not  think  thai 
any  advantage  would  be  derived  from  the 
insertion  of  these  words.  It  would  be 
best  to  leave  the  entire  power  in  the  hands 
of  the  Lord  Chancellor. 

Lord  Granville  Somerset  supported  the 
amendment,  which  he  thought  contained 
a  most  necessary  provision. 

The  Attorney 'General  in  case  of  u 
division,  would  have  no  hesitation  in 
giving  his  vote  against  the  amendment. 
The  effect  of  it  would  be  to  convey  an 
intimation  to  the  Lord  Chancellor  that  he 
must  hear  both  sides  before  he  came  to  a 
decision. 

The  House  divided  on  the  amendment : 
Ayes  12 ;  Noes  53  :— Majority  41. 

List  of  the  Ayes. 


Aglionby,H.  A. 
Baldwin,  C.  B. 
Botaeld,  B. 
Broadley,  H. 
Courtenay,  P. 
Douglas,  Sir  C.  E. 
Freshfield,  J.  W. 
Irton,  S. 


Langdale,  bon.  C. 
PolhiU,  F. 
Somerset,  Lord  G« 
Trotter,  J. 

TELLERS. 

Briscoe,  J.  I. 
Estcourt,  T. 


List  of  the  Noes. 

Adam,  Admiral  Moreton^  hon.  A.  U. 

Alston,  R.  Morpeth,  Viseount 

Baring,  rt.  hn.  F.  T«  Morris,  D. 

Barnard,  £•  O.  Nicholl,  J. 

Bernal,  K.  Oswald,  J. 

Bowes,  J.  Palmerston,  Viscount 

Broadwood,  H.  Pryme,  O. 

Bryan,  G.  Rice,  £.  R. 

Campbell,  Sir  J.  Richards,  R. 

Denison,  W.  J.  Russell,  Lord  J. 

DuDcombe,  T.  Salwey,  Colonel 

Elliot,  hon.  J.  £.  Seymour,  Lord 

Euston,  Earl  of  Shell,  rt.  hon.  B.  L. 

Fazakerlev,  J.  N.  Sheppard,  T. 

Grey,  rt.  hon.  Sir  C.  Smith,  fi. 

Hawes,  B.  Stanley,  hon.  £.  J. 

Hector,  C.  J.  Stock,  Doctor 

Hobhou8e,rt.  hn.  Sir  J.  Style^  Sir  C. 

Hobhouse,  T.  B.  Thomely,  T. 

Hoskins,  K.  Townley,  B.  G. 

Hume,  J.  Trottbndge^  Sir  E.  T* 

Labouchere,  rt.  hn.  H.  Vigors,  iC  A. 

Leader,  J.  T.  Warburion,  H. 

Lushing^on,  C.  Wood,  B. 

Loshington,  rt.  hn.  S.  Yates,  J.  A. 
Lynch,  A.  H.  tellsbs. 

Macaday,  rt  hn.  T.  B.  Pariier,  J. 

Maule,  hon.  F.  Tufnell,  H. 

Mu  Langdale  mo?ed,  **  in  line  17» 
after  the  word  '  direct/  to  insert  *  regard 
being  always  bad  to  the  religioas  creed  ef 
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such  iDfant,  or  to  that  of  the  parents  or 
surriving  parent  of  such  infant/  ** 

Lord  John  Russell  thought  the  words 
might  create  considerable  difficulty,  and 
opposed  their  insertion. 

Mr.  Langdale  pointed  out,  that  the 
Lord  Chancellor  bad  to  direct  the  educa- 
tion, religious  as  well  as  otherwise,  of  the 
child,  and  thought  that  the  clause  was 
highly  necessary.  The  refusal  to  adopt 
such  a  provision  would  be  in  direct  con- 
travention of  the  first  principles  of  tolera- 
tion, and  if  the  noble  Lord  persevered  in 
his  opposition  to  the  amendment,  he 
should  feel  it  to  be  his  duty  in  the  next 
Session  of  Parliament,  again  to  bring  the 
same  subject  under  consideration. 

Mr.  T.  £.  Estcourt  thought,  that  it 
was  highly  requisite  that  such  an  amend- 
ment should  be  introduced,  and  said  that 
he  should  have  great  satisfaction  in  giving 
his  vote  in  favour  of  the  motion. 

Mr.  Aglionhy  would  be  well  satisfied  to 
find  that  the  amendment  was  adopted.  He 
had  supported  the  bill  throughout  as  a 
humane  measure,  but  he  thought  that  it 
would  be  incomplete  without  such  a  pro- 
vision. 

The  House  divided  : — Ayes  28 ;  Noes 
29:— Majority  1. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Barnard  f  E.  G. 
Bowes,  J. 
Broad  ley,  H. 
Broad  wood,  H. 
Bryan,  (i. 
Courtcnay,  P. 
Douglas,  Sir  C.  K. 
Duncombe,  T. 
Kliot,  liou.  J.  K. 
Kstcourt,  T. 
Kvans,  Sir  Dc  L. 
Ewart,  W. 
Hume,  J. 
Irion,  S. 
Leader,  J.  T. 


I.ushington,  C. 
Lynch,  A.  H. 
Polhill,  F. 
Pryme,  G. 
Kichards,  R. 
Salwey,  Colonel 
Slicppard,  T. 
njornley,  T. 
Townley,  R.  G. 
Troller,  J. 
Vigors,  \.  A. 
Yales,  J.  A. 

Tri.LERS. 

Langdale,  hon^  C. 
Briscoe,  J.  L 


Style,  Sir  C.  Wood,  B. 
Troubridge^  Sir  £.  T.  tellers. 

Tufnell,  H.  Hawes,  fi. 

Warburton,  H.  Clay,  W. 

Mr.  Langdale  declared,  that  after  the 
division  which  bad  just  taken  place,  and 
which  by  a  majority  of  one  struck  a  hwvj 
blow  at  religious  lioerty,  he  should  feel  H 
to  be  his  duty  to  divide  the  House  againal 
the  passing  of  the  bill. 

The  House  divided: — Ayes  49;  Noee 
9  : — Majority  40, 

List  of  the  Ayes. 


List  of  the  Noes. 


Adam,  Admiral 
Aglionby,  U.  A. 
Alston,  E. 
Baldwin,  C.  B. 
Baring,  rt.  hn.  F.  T. 
Barnard,  E.  G. 
Bemal,  U. 
Bowes,  J. 
Broadley,  U. 
Burrell,  Sir  C. 
Campbell,  Sir  J. 
Clay,  W. 
Duncombe,  T. 
Elliot,  hon.  J.  E. 
Euston,  Earl  of 
Fazakerley,  J.  N. 
Grey,  rt.  hon.  Sir  C. 
Ilawes,  B. 
ileathcote,  G.  J. 
Hector,  C.  J. 
Hobhouse,rt.  hn.'Sir  J. 
Ilobhouse,  T.  B. 
Iluroe,  J. 

Lushington,  rt.  hn.  S. 
Maule,  rt.  hon.  F. 
Morris,  D. 


MuskeU,  G.  A. 

NicholU  J. 
Oswald,  J. 

PalmerstoD,  Viscdml 
Pryme,  O. 
Rice,  £.  R. 
Richards,  R. 
Russell,  Lord  J. 
Salwey,  Colonel 
Shaw,  rt.  hon.  F. 
Slicppard,  T. 
Smith,  B. 
Stanley,  hon.  £•  J, 
Stock,  Doctor 
Style^  Sir  C. 
Thomlcy,  T, 
Townley,  R,  G, 
Trotter,  J. 

Troubridffe,  Sir  E.  T. 
Vigors,  N.  A. 
Warburton,  II. 
Wood.  B. 
Yates,  J.  A. 

TBLLEBS. 

Parker,  J. 
Tufnell,  H. 


List  of  the  Noes. 


Leader,  J.  T. 
Lushington,  C. 
Polhill,  F. 

TELLF.RS. 

Briscoe,  J.  I. 
Langdale,  hon.  C. 


Adam,  Admiral 
Alston,  R. 
Baldwin,  C.  B. 
Burrell,  Sir  C. 
Kuston,  Karl  of 
Fazakcrlcy,  J.  N. 
Grey,  rt.  hn.  Sir  C. 
Ileathcote,  G.  J. 
Hector^  ().  J. 
Ilobhouse,  rt.hn.Sir  J. 
Ilobhouse,  T.  B. 
Lusliiugtou,  rt.  ho.  St 


Maule,  hon.  F. 
Morris,  I). 
Muskett,  G.  A. 
Nicholl,J. 
Gswald,  J, 
Palmerston,  Viscount 
Parker,  J. 
Price,  Sir  R. 
Rice,  E.  H. 
Russell,  Lord  J. 
Smith,  B- 
Stocky  Dr. 


Bryan,  G. 
C'ourtenay,  P. 
Douglas,  Sir  G.  E. 
Ks»court,  T. 
Ewart,  W. 
Irton,  S. 

Bill  passed. 

Mu.FeargusO'Coxnor— Adjovrwed 
Debate.]  Lord  J.  Russell  moved  the 
order  of  the  day  for  a  committee  of  ways 
and  means. 

Mr.  Aglionby  moved,  as  an  amend* 
meat,  the  order  of  the  day  for  the  ad« 
journed  debate  oii  the  motion  for  aa 
address  relating  to  political  offenders. 

The  House  divided  on  the  motion  :— 
Ayes  4*2;  Noes  1 1  : — Majority  31. 

Li^t  of  the  Avrs^ 
Adao),  Admiral  Alsloa,  IC 
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Baliiwir.C.  B. 
Baring,  rt.  hon,  F.  T. 
Barnard,  E.  G. 
Bernal,  R. 
Bowes  J. 
Broadley,  H. 
Broad  wood,  II. 
Bryan,  G. 
Clay,  W. 

Douglas,  Sir  C.  B. 
Elliot,hon.  J.  E. 
EustOD,  Karl  of 
Faiakeriey, ,',  N. 
Grey,  rl,  hon.  Sit  C. 
Ileathcoie,  G.  J. 
liobliousc,  rt.hn.  Sir  J. 
Ilobhouse.T.  B. 
Irion,  S. 
Lushinglon,  C 
Lushington,  rl.  hn.  S. 
Macautay,rt.hn.T.B. 
Morpeih,  Viscount 


Moirit,  D. 
Miiaketi,G.A. 
Nicholt,  J. 

Palmersion,  Vivcount 
Pariter,  J. 
Polhill,  F. 
Ricbatdi,  a. 
RusuU,  Lord  J. 
Shaw,  tl.  hon.  F. 
Sbeppatd,  T, 
Smith,  B. 
Stanley,  hon.  E.J. 
Stock,  Dr. 
Style,  Sir  C. 
Townley,  R.G. 
Trotter,  J, 

Troubridge,  Sir  E.  T. 
Yatea,  JohD  A. 


List  of  the  Noes. 


Thoroley,  T. 
Vigors,  N.  A. 
WarburloD,  II. 
Wood,  B. 

Dunconibe,T> 
AgUonby,  U.  A. 

ly  for  committee,  reai) 


Ellis,  W. 
Ewart,  W. 
Hector,  C.  J. 
Hume,  J. 
Laii(;daU,  hon,  C. 
LeaJet,  J.  T. 
Salwcy, Colonel 

Orilec  of  llie    A: 
and  discharged. 


Russian  Expedition  toKiiiva.]  Mr. 
Hume  wished  to  know  from  the  right  hon. 
the  President  of  the  Board  of  Control 
whether  Government  had  received  any 
accoutiO  confirmiag  the  news  that  had 
appeared  in  the  public  papers  of  the 
Russian  expedition  against  Khiva  having 
arrived  there  in  considerable  force,  with 
artillery,  and  also  of  their  baring  extended 
their  movement  as  far  as  Bokhara, 

Sir  J.  Hobkoitse  did  not  believe  a  lin- 
gte  syllable  of  the  reports  in  question.  He 
had  been  much  surprised  to  see  them. 
Rumours  to  the  effects  of  those  state- 
ments had  reached  Bombay,  but  they  were 
wholly  improbable,  unless  these  troops 
and  cannon  had  dropped  down  from  the 
skies.  He  bad  other  means  of  knowing, 
however,  that  the  reports  in  question 
were  false.  Captain  Abbott,  an  English 
officer,  who  had  left  Khiva  at  a  period 
subsequent  to  that  of  the  supposed  arrival 
of  the  Russians  there,  stated  that  no  sach 
arrival  had  taken  place;  and  further,  he 
had  come  by  way  of  St.  Petersbui|^  in 
company  with  the  Russian  general  who 
was  to  have  commanded  the  expedition 
had  it  been  able  to  leacb  Khira.     But  it 


was  not  Able,  and  after  two  or  iitim 
marches  it  returned  to  Oramburg.  H« 
might  also  tdd,  that  he  bad  received  Utat 
morning  t  ]e|t«r  from  Heiftt,  lo  the  lams 
effect 

FAance  add  Eotpt.]  Mr.  Huwta, 
on  rising  to  call  the  attenlion  of  tba 
House  to  lbs  relationi  of  thii  coualrj 
with  France,  as  regarded  the  affairi 
,  of  Egypt  and  Syria,  said  that  erery  oa« 
knev  in  what  a  critical  position  our 
situation  was  as  respeoted  France  and 
Russia ;  but  what  he  wu  ambus  at  fira- 
lent  to  do  was,  to  remove  the  effect  of 
what  bad  fallen  from  the  noUe  Secretary 
for  the  Colonies  on  the  last  occasipn. 
The  noble  Lord  had  excepted  to  the  hm 
he  then  made  of  the  word  "  iDsurrectioi)," 
at  applied  to  the  Druses,  and  denied  that 
British  interference  had  anything  to  do 
with  that  rising.  Now  the  truth  was,  that 
tba  noble  Lord  very  much  forgot  fwttat 
was  the  real  state  of  the  case,  becauM 
there  were  papers  on  the  table  of  tba 
Honie  which  shonred  that  British  autboiU 
lies  bad  interfered,  a*  be  bad  complained. 
Besides  a  despatch  of  the  noble  Lord  to 
Colonel  Campbell,  which  justified  this 
assertion,  there  was  snother  despatch 
which  be  held  in  his  hand,  and  which  was 
tnm  Hr.  Mandeville,  the  British  resident 
at  Conilantinopla  in  the  absence  of  Lprd 
Ponsonby,  to  Ibrabim  Pacha,  bearing  data 
March  2eth,  1833,  which  fully  corroborat- 
ed his  assertion.     His  words  were — 

"The  Sottaii has  deigned  to  concede  to  bis 
H^bness  Mehemet  Ali  the  {[ovenunent  of  the 
whole  of  Syria." 

His  position  was  this — that  the  autho- 
rity of  Mehemet  Ali  had  subsisted  in 
Egypt  and  Syria  for  the  last  eight  yean ; 
that  it  had  neen  established  by  the  ad- 
mission both  of  the  British  and  French 
Courts ;  that  the  British  authorities  and 
agents  in  the  Levant  had  acted  on  that 
conviction,  and  therefore  the  noble  Lord 
was  not  right  in  saying  that  the  authoritT 
of  Mehemet  Ali  was  not  fully  established 
there.  In  reply  to  an  intimation  from 
Mehemet  Ali  that  he  would  declare  him- 
self independent  of  the  Porte,  Colonel 
Campbell  said — 

"  I  replied  to  him  that  he  ibonid  remain 
contented  with  the  itatui  qtto,  as  settled  at 
Kinlayah,  and  inist  to  the  great  Powers  for 
any  arrBogemeiit  for  the  fillare." 

In  this  state  of  bets  be  (Mr  Haoiie) 
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tiioaght  ihat  he  had  onde  cot  kis  ori^hial  F 
fUtement  that  Mebemet  Ali  «w  i^r  /iceo  ■■ 
gofernor  of  Sjria.      Bat,  however  that 
mi^t  be,  he  held  in  his  hand  a  letter 
which  staled  that  the  ins'irrectiaa  was  en- 
tirelj  at  aa  ead.     It  appeared  from  this 
letter,  written  by  M.  Ara§Q.  the  oephew  ■ 
of  the  philoflopher,  that  this  risia^,  which  . 
they  had  been  told  was  to  create  a  revola-  , 
tlon,  had  proceeded    from   aboat   I  ^5*30 
Ben,  and  that  in  qnellla^  it  every  desire  , 
was  manifested  to  spare   the  eifiisioa  of 
bfood.  With  respect  to  the  war  into  which  ; 
it  appeared  that  Great  Britain  was  ahoQH 
to  be  harried,    withoat    kaowin^    wh^t 
might  be  the  resolts,  he  might  mention 
that  he  had  just  seen  a  Baval  officer  who 
had  arrived  in  the  Alecto  from  Bevront, : 
and  had  told  him  that  Captaia  Napier,  of 
the  Powerful,  had  said  that  if  he  had  ar- 
nved  in  time  he  wo  aid  have  iaterfered  co  ; 
prevent  the  erect.     He  hoped  the  noble  ; 
Lord  woold  be  able  to  contradict  this,  be- 
cause he  could  not  believe  that  any  officer  ; 
would  have  so  interfered,  of  his  own  ac-  '■ 
count,  in  the  present  state  cf  our  relations  j 
with   France   as    regarded    thb  subject. 
His  questioQ  then  was,  whether  a  coo  men- 
tion between  Englaad,   Prussia,  Austria,  ' 
aud  Russia,  had  been  signed,  and  whe- 
ther there  was  any  objection  to  laying  a  > 
copy  before  the  House  previous  to  its  ad-  • 
joummeot?    If  the  convention  had  been 
signed,  he  must  s.iy  be  could  not  conceive 
atiy  policy  more  disastrous  to   England.  ' 
One  of  the  greatest  evils  under  Lord  Cas-  ; 
tlereagfa's  administration  was  the  system  ! 
of  interference  with  foreign  Powers,  and  it 
would  be  recollected  that  when  Mr.  Can- 
ning was  called  to  power  he  declared  that 
the  policy  of  Great  Britain  should  be  non- 
intervention.    The  same  principle  was  one 
of  the  three  principles  on  which  Earl  Grey 
came  into  office.     Now,  his  objection  to 
the  present  proceeding  of  the  British  Go- 
vernment was,   that    they   were  thereby 
joining  the  holy  alliance  of  the  despots  of 
Europe,  a  name  now  so  odious,  and  that 
they  were  retiring  from  the  alliance  with 
France,  the  only  constitutional  G<  rern- 
ment  among  the   great  powers,   for   the 
sake  of  forwarding  Russian  object^  as  he 
contended.      He  hoped  the  noble   Lord 
would  be  able  to  deny  the  orders  which 
had  been  said  to  have  been  given  to  the 
British   fleet,  and  which,  if  acted  upon, 
would     risk    immediate    hostilities.      To 
Lord  PoDSonby,  and  to  him  alone,   we 
owed|  in  bii  opinioni  the  whole  of  this 


risk.  From  the  cxpcaso  which  Praaee 
hid  been  at,  war  appeared  to  him  to  be 
imminent.  Government  appeared  to  him 
ta  be  pLijio^  the  paxt  of  Rossia.  Ho 
trusted  the  noble  Lord  woald  do  noCUof 
that  would  have  the  e£Rect  of  proMotiog 
the  views  of  Roasia,  or  odvando^  her  pro^ 
^ress  into  Asia  Minor.  Nehemet  AVi  nod 
offered  to  restore  all  that  he  had  conquered 
elsewhere,  with  the  exception  of  Sjria; 
and  he  asked  the  noble  Lord  to  ronfiot 
the  war  within  Syria.  We  had  poatpoood 
a  peace  thrcagh  our  agent  at  CoiMaoli- 
Qople.  He  protested  against  the  HoMg 
cluiftLng  wiLhout  uaviag  some  faiiher  es* 
planatioa  on  the  subject.  He  hoped  llnl 
if  hostilities  took  pljce  either  with  Me- 
bemet  Ali  or  with  France,  that  Parli«- 
meet  would  be  called  together,  withoat 
ueLiy.  before  the  country  was  involved  w 
war.     He  begged  to  move  : 


*'  Tiat  a  hamblc  Address  be  laid 
hec  Majesty,  pravaz  her  to  lay  bcfoiw  tto 
lioui«  a  copy  of  L-.e  CooTention  entered  into 

bv  ihe  four  ^reai  Powers  of  Europe." 

Viscount  Palmersttm  said,  that  his  boo* 
Friend,  entertaining  the  opinions  oo  tUa 
subject  which  he  did,  very  sinceielv  aod 
honestly  no  doubt,  it  was  imponiMe  for 
him  to  have  expressed  himself  moio 
calmly  or  dispassionately.  He  enterlaioed 
opinions  on  this  subject  as  sincere  aod 
honest  as  those  of  his  hon.  Friend,  bol 
directly  the  reverse,  and  where  parties 
had  examined  a  subject,  and  entertainod 
such  essentially  different  opinions  on  that 
subject,  cf  course,  they  could  only  leave 
it  to  future  events,  and  to  the  resolt,  to 
see  which  was  the  correct  opinion.  Ai 
strongly  as  his  hon.  Friend  believed,  thai 
the  proceedings  that  had  taken  place,  and 
that  the  convention  which  had  been  ca- 
tered into  between  this  country  and  other 
great  powers  on  the  subject  of  Tarkcj 
would  promote  what  his  hon.  Friend  be* 
lieved  to  be  the  selfish  interests  of  Russia, 
so  firmly  was  he  convinced,  that  it  would 
lead  to  a  directly  opposite  result.  Befoia 
he  began  to  notice  the  observations  of  hm 
hon.  Friend,  he  would  just  contradict  a 
statement  which  had  been  made  with  re- 
gard to  the  Russian  expedition  having 
reached  Khiva.  He  could  assure  his  boa. 
Friend,  that  he  might  be  as  certain  as 
that  he  was  at  present  in  that  House  that 
the  Russian  expedition  did  not  reach 
Khiva  ;  but  that  on  its  advance,  met  with 
so  many  difficulties,  that  it  was  obliged  lo 
return  to  the  sea  of  Aral.    The  report. 
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therefore,  which  had  been  spread  in  Asia, 
and  whether  it  had  been  done  by  Russian 
agents  or  not,  for  some  purpose  or  other, 
he  would  not  stop  to  inquire,  was  certainly 
unfounded.  The  next  point  his  hon. 
Friend  adverted  to  was  the  possession  of 
Syria.  His  hon.  Friend,  on  a  former  oc- 
casion, stated  that  although  he  did  not 
recollect  the  precise  period  of  the  negoti- 
ations when  this  took  place,  his  non. 
Friend  was  satisfied  that  England  had 
ofTered  to  guarantee  to  Meheroet  Ali  the 
possession  of  Syria  :  he  denied  his  hon. 
Friend's  assertion  at  the  time,  and  he  now 
repeated  his  denial.  His  hon.  Friend  now 
stated  that  Mr.  Mandeville,  our  minister 
to  Turkey,  at  the  period  of  the  advance  of 
the  Egyptian  army  in  Asia  Minor,  recom 
mended  Meheroet  Ali  to  be  content  with 
Syria,  and  that  he  consented  to  this  after 
negotiations.  Now,  there  was  nothing  in 
the  proceedings  of  Mr.  Mandeville  to 
justify  any  assumption  on  the  part  of  his 
hon.  Friend,  that  the  British  Government 
or  its  representative  was  prepared  to  re- 
commend Turkey  to  give  up  Syria;  on 
the  contrary,  the  documents  from  which 
his  hon.  Friend  had  quoted,  would,  if  he 
had  referred  to  another  part  of  them,  have 
shown  that  this  opinion  was  not  enter- 
tained ;  for  in  one  of  the  despatches  of 
Mr.  Mandeville,  in  that  volume,  dated 
April  14,  he  stated,  that  he  had  had  a 
conversation  with  Admiral  Roussin  on  the 
subject  of  Mehemet  Ali  and  Syria,  in 
which  he  had  assured  that  Minister,  that 
so  far  from  there  being  any  probable  in- 
tention of  this  Government  being  induced 
to  consent  to  the  cession  of  Syria,  it  was 
a  matter  with  respect  to  which  there  could 
be  no  doubt  as  to  the  opinion  of  her  Ma- 
jesty's Government,  and  as  to  their  deter- 
mination on  that  point.  It  was,  there- 
fore, clear,  that  the  person  representing 
England  in  Turkey,  could  not  have  given 
anything  like  an  assent  to  the  cession  of 
Syria.  His  hon.  Friend,  however,  asserted, 
that  Mr.  Mandeville  recommended  Mehe- 
met Ali,  or  rather  Ibrahim,  who  was  ad- 
vancing at  the  head  of  his  army,  to  be 
content  with  Syria ;  certain,  however,  it 
was  that  it  was  after  that  advice,  or  after 
the  advance  of  the  Russian  force  through 
(he  Bosphorus,  he  did  content  himself 
with  tlic  possession  of  that  province.  His 
hon.  Friend  had  spoken  as  if  Egypt  was 
regarded  by  this  country  as  an  indepen- 
dent state;  whereas  our  consul-general  in 
Ej^ypt  acted  and  was  appointed  under*  an 


ex^quatw  from  tht  Sultan  as  sovereign  of 
Egypt  and  Turkey ;  therefore,  it  was  the 
Sultan  and  not  Mehemet  Ali,  who  was 
regarded  by  this  coantry  at  the  Sovereign 
of  Egypt  The  revolt,  then,  as  it  had 
been  termed,  in  Syria,  took  place  against 
the  local  authorities  now  in  possession  of 
the  country,  and  was  not  a  revolt  against 
the  Sovereign.  He  could  also  assure  his 
hon.  Friend,  that  whatever  might  have 
been  the  causes  of  the  revolt,  it  was  in  no 
way  caused  by  the  instigation  of  British 
authorities,  or  by  British  officers.  Lord 
Ponsonby,  soon  after  the  news  of  it 
reached  him,  sent  bis  dragoman,  Mr. 
Wood,  to  Beyrout,  to  report  on  what  was 
occurring  there.  He  went  there  in  June, 
and  on  his  arrival  on  the  coast,  he  very 
properiy  did  not  land  at  Beyiout,  for  by 
doing  so  he  would  have  exposed  himself  to 
insult  and  danger,  as  the  Egyptian  army 
was  committing  every  kind  of  atrocity  and 
outrage  in  that  place  and  in  the  country; 
but  he  went  elsewhere  to  get  every  informa- 
tion that  he  could  on  the  subject,  and  after 
a  short  time  he  returned  to  donstantinople. 
His  hon.  Friend  said,  that  the  insurrec- 
tion had  been  entirely  put  down,  and  that 
Captain  Napier  had  avowed  to  some  one 
on  that  coast  that  he  was  instructed  to 
take  part  in  it,  and  to  render  assistance. 
Now,  with  regard  to  the  fact,  he  coold 
assure  his  hon.  Friend  that  he  had  been 
altogether  misinformed ;  for  althoogh 
Captain  Napier  had  been  ordered  to  that 
spot,  it  had  been  done  only  with  the  view 
of  protecting  British  property  and  inter- 
ests. He  had  not  had  mstrnctions  sent 
out  to  him  from  home,  but  that  gallant 
officer  had  been  directed  by  Sir  Robert 
Stopford,  or,  in  his  absence,  by  Sir  John 
Louis,  to  proceed  to  that  place,  to  protect 
British  interests.  It  was  trae  that  benw 
there.  Captain  Napier  did  address  himself 
to  the  Egyptian  commander,  and  nrged 
him  to  put  a  stop  to  that  scene  of  devasta- 
tion, of  crime,  and  of  outrage,  occasioned 
by  the  troops  under  his  command.  He 
stated  that,  without  saying  whether  the 
instructions  of  those  who  had  risen  for  the 
Sultan  were  right  or  wrong,  the  comman- 
der of  the  Ejiyptian  forces  could  not  be 
justified  in  carrying  on  his  proceedings 
against  these  people  with  so  much  barbil- 
rity ;  and  be  added,  that  if  a  stop  was  not 
put  to  these  proceedings,  he  would  inform 
Mehemet  Ali  of  the  acts  of  atrocity  and 
outrage  that  had  been  committed  in  his 
name,  by  which  the  whole  coantry  was 
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destroyed,  and  thoasands  of  women  and 
children,  who  conld  have  taken  no  part  in 
the  rising,  were  made  to  perish.    The 
answer  of  the  commander  of  the  Egyptian 
army  was  that  it  was  the  insurgents  that 
had  set  fire  to  and  destroyed  the  neigh- 
bouring Tillages  and  crops;  but  he  had 
the  satisfaction  to  believe  that  the  urgent 
recommendations  of  Captain  Napier  had 
been  the  means  of  putting  a  stop  to  scenes 
of  this  horrible  nature.     His  hon.  Friend 
asked  for  a  copy  of  the  convention  that 
had    been    entered  into   with   the   other 
great  powers ;    that    a    convention    had 
been    entered    into   was  certain,  but    it 
was   not  ful611ed,  until    it    was  ratified 
and   exchanged   by  each   of  the  powers 
that  was  a  party  to  it,  and  until  this  was 
done  it  was  impossible  that  the  document 
could  be  made  public,  or  that  it  could  be 
laid  before  Parliament.     It  had  not  yet 
been  ratified  or  exchanged,  but  he  had 
not  the  slightest  doubt  that  it  would  be 
exchanged,  but  it  was  impossible  for  him 
to  tell  what  the  objects  of  the  convention 
would  be  until  this  was  done.     Whenever 
the  convention  was  ratified  and  exchanged, 
there  could  be  no  objection,  on  the  con- 
trary, there  would  be  every  desire  to  lay 
it  on  the  Table.     His  lion.   Friend  stated, 
that  he  or  the  Government  had  abandoned 
the   alliance  with   France,  and  had  em- 
barked with  the  Holy  Alliance  in  the  pur- 
suit of  interests  hostile  to  those  of  Eng- 
land, and  which  could  only  promote  the 
advantage  or  interest  of  one  of  the  five 
powers,  who  were  parties  to  the  conven- 
tion, viz.,  Russia.     Now,  he  could  give  a 
most  complete  and  entire  contradiction  to 
the  conclusion  drawn  by  his  hon.  Friend. 
He  denied,  that  there  was  any  disposition 
on   the  part  of  I  he  Government   of  this 
country  to  abandon  the  alliance  or  inti- 
mate   connection    which     existed     with 
France,    and    to   which    he   had    always 
attached  the  greatest  importance,  know- 
ing,   as    he    did,  how  beneficial   it    was 
to    the   two   countries,    and   how   essen- 
tial  it   was  for  the   preservation  of  the 
peace  of  Europe  ;  and  although  upon  this 
particular  subject  there  had  been  some, 
he   trusted  unimportant  differences  —  for 
no  doubt,  there  had  been  some   difference 
of  opinion — for  that  power  did  not  assist 
in  the  late  convention  ;  yot  lie  spoke  with 
hope  and  confidence  that  ho  did   not  be- 
lieve; that  this  could  operate  on  the  good 
feelings  which  existed   b:  tween    the    two 
countries,  and  that  it  wonhl  not  interfere 


with  those  long-endnriog  and  laiting  hi- 
terests  which  should  connect  France  and 
England  together,  and  that  it  coald  adt 
lead  to  a  permanent  hostile  feeling  be- 
tween two  great  nations  which  htd   ao 
many  interests  in  common ;  on  the  om- 
trary,  so  far  from  any  abandonment  of 
France,  he  could  repeat  what  had  baas 
stated  elsewhere,  that  he  was  happy  to 
say  that  in  these  proceedings  no  conceal- 
ment had  been  practised  towards  France. 
No  exertion  had  been  wanted  on  the  part 
of  this  country,  or  of  the  other  parties  fo 
the  convention,  to  bring  that  nation  to 
adopt  something  like  an  unison  of  viewa 
with  the  other  powers  on  the  subject  dur- 
ing the  negotiations  for  the  last  tweife 
months.     For,  with  respect  to  the  mainle- 
nance  of  the  integrity  of  Turkey  under  the 
existing  destiny,  there  never  existed  any 
difference  between  France  and  the  other 
powers.     The  French  government  declared 
in  the  most  positive  manner,  that  it   was 
as  anxious  for  the   maintenance  of    the 
Turkish  empire  in  its  integrity.     In    the 
month  of  July,  last  year,  France  joined  in 
declaring,  with  the  other  four  powers,  that 
it  considered  tiie  maintenance  of  the  pre- 
sent dynasty  in  Turkey  essential  to  the 
peace  of  Europe,  and  that  it  was  deter- 
mined, with  the  other  powers,  to  prevent 
any    dismemberment     of    that    empire. 
Again,   the  King  of  the  French,  in  the 
speech  from  the  throne  to  the  two  chaiB« 
hers,  at  the  commencement  of  the  preaeat 
]f ear,  declared  that: — 


''Our  policy  is  always  to  secure  the  piei 
ation  and  integrity  of  the  Ottoman  Cmpiiab 
whose  existence  is  so  essential  to  the  pressfv* 
atioD  of  the  general  peace.  Our  efforts  have 
at  least  succeeded  in  stopping  those  hostilities 
in  the  Fast  which  we  had  wished  to  have  pre* 
vented  ;  and  whatever  may  be  the  compliea* 
tions  wiiich  may  result  from  the  diversity  of 
interest,  I  hope  that  the  agreement  of  ||m 
Great  Powers  will  soon  end  in  an  equi|;i||||§ 
and  pacific  conclusion.'' 

On  this  point,  there  was  no  more  dif- 
ference between  the  two  Governments  thao 
there  was  between  his  hon.  Friend  and 
himself.  There  was  undoubtedly  a  dif- 
ference of  opinion  as  to  the  tendency  of 
particular  measures  to  contribute  to  the 
end  which  both  nations  had  in  view,  and 
the  result  of  events  would  show  which  area 
intheric^ht.  When  two  great  countriea 
uprrord  in  the  izrcnt  and  leading  principles 
of  a  particular  |H)licy,  he  could  nut  believe 
that  any  divergence  as  to  the  mode  of 
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carrying^  out  that  policy,  or  their  objectB, 
could  lead  to  any  permanent  difference. 
His  hon.  Friend  said,  that  the  object  of 
the  convention  was  to  weaken  and  divide 
Turkey.  He  could  not  understand  by 
what  process  of  reasoning  his  hon.  Friend 
arrived  at  this  conclusion,  or  how  he 
could  suppose  that  the  restoring  Syria  to 
the  direct  authority  of  the  Sultan 
could  have  the  effect  of  weakening  and 
dismembering  the  Turkish  empire  and 
destroying  its  power.  He  certainly 
thought  that  the  adoption  of  the  sug- 
gestions of  his  hon.  Friend  would 
tend  that  way,  for  his  hon.  Friend 
would  at  once  give  to  Mehemet  Ali  the 
hereditary  government  of  l^ypt  and  of 
Syria.  By  giving  him  Syria>  he  would 
have  the  constant  means  of  access  to  some 
of  the  most  vulnerable  parts  of  the  Turk- 
ish empire,  for  the  line  of  separation  that 
was  proposed  to  be  drawn  would  leave 
open  some  most  important  provinces  to 
constant  attack.  If  his  hon  Friend  looked 
to  the  documents  on  this  subject,  from 
which  he  had  quoted,  he  would  find 
amongst  the  latest  papers  a  letter  from 
Colonel  Hodges,  in  which  he  stated  : — 

"  The  Pacha  said  that  he  would  persist  in  re- 
taining Syria,  and  in  the  object  that  he  had  of 
making  himself  independent.'' 

Now,  if  this  was  not  a  dismemberment 
of  the  Turkish  empire,  he  did  not  know 
what  was.  Colonel  Hodges  then  went  on 
to  say : — 

''  Your  Lordship  will  see  that  Mehemet  Ali 
is  using  every  exertion  in  his  power  to  endea- 
vour to  effect  the  object  with  reference  to  which 
he  is  so  anxious." 

He  therefore  contended  that  the  direct 
tendency  of  the  policy  advocated  by  his 
hon.  Friend  would  be  the  dismemberment 
of  the  Turkish  empire ;  for  he  would  place 
one  third  of  it  under  the  government  of 
the  most  bitter  enemy  to  the  Porte.  Tur- 
key, weakened  in  this  way,  and  so  many 
of  her  richest  provinces  taken  from  her, 
and  transferred  to  her  formidable  rival, 
would  be  almost  at  the  constant  mercy  of 
the  latter.  In  a  case  of  emergency  she 
could  not  call  upon  France,  nor  could  she 
demand  any  aid  from  England,  according 
to  the  policy  of  his  hon.  Friend,  of  non- 
intervention ;  she  must  then  resort  to 
Russia,  and  by  that  means  they  would 
place  the  Sultan  in  a  state  of  weakness  and 
exhaustion,  under  the  protection  of  that 
power  of  which  his  hon.  Friend  was  so  jea- 


lous :  and  this  must  be  at  a  price  most 
dangerous  to  the  peace  of  Europe.  If 
Russia,  then,  entertained  the  project  whioh 
his  hon.  Friend  said  that  she  did,  his  pa* 
licy  would  be  the  most  dangerous  that 
could  be  adopted  for  the  promotion  of  it. 
His  hon.  Friend  had  asked  what  had  be- 
come of  the  treaty  of  Unkiar  Skelessi  ? 
He  could  tell  his  hon.  Friend  that  Russia 
had  stated  that  other  powers  had  mistaken 
her  intentions  with  respect  to  that  treaty, 
and  that  in  signing  it  she  had  not  been 
actuated  by  any  selfish  or  exclusive  views, 
and  she  would  consent  if  the  other  powers 
of  Europe  would  ioin  with  her,  and  take 
the  position  she  held  with  reference  to  this 
treaty  between  herself  and  Turicev,  that 
she  would  not  renew  it,  as  she  did  not 
wish  to  have  any  exclusive  control  in  the 
matter.  Therefore,  the  distinct  policy  of 
her  Majesty's  Government  and  the  other 
powers  led  to  a  clear  understanding,  that 
the  separate  treaty  between  Russia  and 
Turkey  should  expire,  and  should  not  be 
renewed.  As  to  what  his  hon.  Frtead  had 
alluded  to  with  respect  to  the  holy  alli- 
ance, he  could  only  say  that  his  hon.  Friend 
entertained  a  most  unfounded  impression 
on  the  subject.  What  on  earth  had  the 
holv  alliance  to  do  with  this  treaty*  whioh 
haa  been  entered  into  for  a  specifie  pur* 
pose  ?  The  treaty,  also,  was  not  with  the 
same  parties  that  contracted  the  holy  al- 
liance, for  England  was  no  party  to  that 
alliance,  and  Franoe  of  that  day,  althoogh 
not  directly  a  party  to  it,  was  by  no  means 
adverse  to  it.  It  was  the  anxious  desire 
of  the  five  powers  (for  he  might  include 
Turkey  hi  the  number),  that  Franoe 
should  be  induced  to  join  in  the  proceed- 
ings that  had  taken  place,  for  it  most  be 
obvious  that  it  was  most  desirable  that 
France  should  give  th6  weight  of  its  moral 
influence  to  the  alliance,  and  thus  seenre 
the  peace  of  Europe  beyond  all  doubt.  It 
was  with  the  deepest  regret,  then,  that 
her  Majesty's  Government  found  that  it 
could  not  obtain  the  consent  of  France  to 
the  proceedings  that  bad  recently  taken 
place.  Butin  all  thecommunicathmswith 
the  government  of  France  since  that  time, 
there  was  no  foundation  for  the  impression 
which  had  been  attempted  to  be  spread  in 
certain  places ;  and,  alxyve  all»  in  Prance, 
as  to  certain  hostile  intentions  existing  with 
respect  to  the  arrangements  which  had  been 
come  to  by  the  other  powers.  He  most  sin- 
cerely hoped,  and  believed  that  any  mere 
differences  as  lo  the  carrying' out  thosame 


1375       France  and  Egypt        {COMMONS}        France  ondEgypi.        Itn 

object  would  not  lead  to  aoy  interference 
with  the  peace  and  harmony  which  existed 
between  the  two  countriei.  France  was  a 
great  and  powerful  nation — France  had 
great  interests  of  her  own  to  advance  in 
peace,  and  she  was  governed  by  men  who 
were  too  wise  rashly  and  wantonly,  and 
without  just  cause,  to  convert  Europe  into 
one  general  scene  of  war,  and  thus  put  a 
stop  to  the  general  peace  which  now  so 
happily  existed.  There  was  nothing  in 
the  engagements  which  had  been  entered 
into,  which  ought  to  give  rise,  even  in  the 
view  of  the  most  jealous  mind,  to  a  suppo- 
sition that  any  hostile  feeling  was  enter- 
tained towards  France.  And  he  could  assure 
the  House,  that  in  the  whole  of  our  pro 
ceedings,  nothing  had  been  done  in  any 
way  inimical  to  the  interests  of  France, 
and  if  she  did  not  embark  in  the  same 
course  of  policy  with  us  in  carrying  out 
the  common  object,  he  trusted  that  the 
enlightened  government  of  France  would 
not  embark  in  a  hostile  career  as  alluded 
to  by  his  hon.  Friend.  He  would  only  add, 
that  as  the  treaty  had  not  been  ratified,  it 
could  not  be  produced  ;  but,  when  that 
was  done,  he  could  assure  his  hon.  Friend 
there  would  be  no  delay  in  laying  it  on 
the  table  ;  and  when  the  convention  was 
published, and  her  Majesty's  ministers  were 
enabled  to  lay  before  the  House  the  nego- 
tiations that  had  been  carried  on,  and  the 
reasons  which  had  influenced  them,  and 
the  motives  which  impelled  them  in  the 
course  which  they  had  thought  it  to  be 
their  duty  to  pursue  on  this  subject,  he 
felt  assured — he  had  almost  said,  that  his 
hon.  Friend  would  be  convinced — that 
not  only  England  but  Europe  at  large 
would  admit  that  the  line  of  policy  that 
had  been  adopted  and  carried  out  was  the 
best  calculated  to  put  a  stop  to  those  un- 
happy scenes  in  the  Levant,  which,  if  al- 
lowed to  continue,  must  be  destructive  to 
the  peace  of  Europe. 

Mr.  Leader  was  sure,  that  the  House 
must  be  gratified  that  his  hon.  Friend  had 
brought  forward  this  motion,  for  the  ex- 
planation of  the  noble  Lord  must  have 
given  some  satisfaction  even  to  his  hon. 
Friend.  For  his  own  part,  he  was  willing 
to  admit,  that  it  was  of  a  much  more  sa- 
tisfactory nature  than  he  expected  to  hear. 
He  was  sorry  to  find,  that  the  exclusion  of 
France  from  the  negotiations  on  this  sub- 
ject had  led  to  the  manifestation  of  such 
a  feeling  of  bitter  hostility  amongst  the 
French  on  account  of  the  ill-treatment  | 


which  they  believed  they  had  ex[ 
from  this  country  on  this  snbject.     Look- 
ing into  the  French  papers,  there  appouod 
to  be  a  general  feeling  of  bitteniMi  and 
disappointment,  and  a  belief^  that  their 
honour  had  been  insulted,  and  thmt  in 
these  proceedings  the    noUe  Lord  bad 
sacrificed  them  to  the  other  great  poweie 
of  Europe.    If  this  feeling  was  allowed  to 
continue  it  must  lead  to  the  Tery  wont 
consequences.     The   noble  Lord  wooM 
allow  him  to  ask  whether  in  the  coarae  of 
their  proceedings  or  negotiations,  thero 
had  been  no  concealment,  as  he  had  heaid 
from  several  quarters,  and  it  appeared  to 
be  the  general  feeling  in  France,   that 
there  had  been  a  want  of  official  coarte^ 
towards  France  in   the  mode  in  which 
these  negotiations  were  carried  oo.     It 
was  stated,  that  when  the  convention  waa 
signed,  the   Minister  of  France   in   thb 
country  did  not  even  know  the  day.     The 
noble  Lord  had  stated,  that  France  did 
not  take  any  part  towards  the  conclasion 
of  these  negotiations,  but  when  the  con- 
vention was  agreed  to  by  the  other  powers* 
and  when  the  negotiations  were  bronght 
to  a  close,  it  had  been  stated  that  Franea 
should  either  have  an  opportunity  of  as- 
senting to  it,  or  that,  at  any  rate,  tha 
French  Ambassador  should  have  had  an 
opportunity  of  giving  the  reasons  which 
induced  France  not  to  assent  to  it.     It 
was  broadly  asserted  in  the  French  papera 
that  no  intimation  whatever  was  given  to 
France  on  the  subject.     He  might  be  told 
that  this  was  a  mere  matter  of  form  in  tlba 
negotiations,  but  unfortunately  the  French 
were  very  nice  and  touchy  on  points  of 
honour  in  matters  of  this  kind,  and  car* 
tainly  they  could  not  be  blamed  for  hav- 
ing a  nice  sense  of  honour,  and  there  waa, 
in   addition   to  this,  a  feeling  that  this 
country  wished  to   act   against  them   or 
over-reach  them  in  this  matter.     He  ain* 
cerely  hoped,  that  there  was  no  ground 
for  any  feeling  of  the  kind,  for  the  newa- 
papers  in  France  exercised  a  much  greater 
influence  over  the  minds  of  the  |)eople 
than   they  did   in   this    country.     That 
strong  feeling  did  not  seem  to  be  mani- 
fested  against   the    other   three   powers, 
Prussia,  Austria,  or  Russia,  but  was  en- 
tirely directed  against  England,  for  France 
imagined  that  there  had  been  something 
like  a  breach  of  confidence  in  the  pro- 
ceedings, after  she  had  l)een  for  the  last 
ten  yours  on  such  tornis  of  amity  with  this 
country.     It  should  be  remembered  that 
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France  and  England  were  the  foremost 
and  most  enlightened  Governments  in  £u- 
rope,  for  in  them  alone  was  there  any- 
thing like  liberal  government  or  institu- 
tionSy  and,  united,  these  two  great  coun- 
tries could  secure  the  peace  of  Europe : 
but  in  this  matter  France  unfortunately 
imagined   that  this  country  had  left  or 
abandoned  her,  to  court  the  alliance  of 
the  other  powers.     Whatever  advantages 
the  noble  Lord  imagined  might  be  ob- 
tained in  the  East  by  these  negotiations, 
they  were  as  nothing  in  comparison  to 
the  evils  that  would  arise  from  the  breach 
of   the    alliance    between   England   and 
France.     He   would   only  add,  that  he 
sincerely  hoped  that  this  was  not  the  first 
step  towards  a  change  of  policy  on  the  part 
of  this  country.     He   hoped  that  there 
was  no  feeling  in  the  present  Government, 
and  he  hoped  that  there  would  be  no  such 
feeling    in    any  Tory   Government  that 
might  succeed  it,  that  there  was  a  too 
liberal  feeling  growing  up  in  France  for 
an  intimate   alliance  with  this   country, 
and  that,  therefore,  it  was  expedient  to 
unite  with  other  governments  more  dis- 
posed to  these  views.     He  hoped  that  the 
noble  Lord  would  distinctly  state  that  no 
affront  whatever  was  intended  to  France 
in  any  steps  of  this  negotiation,  and  be 
must  add,  that  for  his  own  part  he  did 
not  believe  that  either  the  noble  Lord  or 
any  one  else  could  commit  such  a  blunder. 
Viscount  Palmerston  said,  that  although 
it  was  not  exactly  in  order,   he  trusted 
that  the  House  would  allow  him  to  make 
one  or  two  observations  in  consequence 
of  what  had  fallen  from  the  hon.  Gentle- 
roan  who  had  just  sat  down.     He  could 
assure  the  hon.  Member,  and  he  could 
assure  the  House,  that  there  was  no  want 
of  courtesy  whatever  towards  France  in 
the  manner  in  which  these  negotiations 
had  been  carried  on.     During  the  course 
of  the  last  ten  months,  it  was  the  desire 
of  all  the  powers  to  act  in  concert  to  se- 
cure the  important  object  with  respect  to 
which  they  were  all  agreed,  but  it  turned 
out,  after  a  short  time,  that  there  was  such 
a  difference  of  opinion  between  France 
and  the  other  powers  as  to  the  measures 
which  should  be  adopted  to  insure  the 
result  which  all  desired,  that  they  could 
not  act  together  with  any  probability  of 
arriving  at  a  conclusion.     On  this  being 
found  to  be  the  case  a  communication  was 
made  to  France  that  if  this  difficulty  con- 
tinued, and  the  other  four  powers  came  to 
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an  understanding  on   the  subject^  that 
must  not  be  a  matter  of  surprise  to  her. 
In  the  course  of  the  negotiations  which 
were  then  carried  on  with  the  view  of 
arriving  at  a  general  conclusion,  a  projet 
was  drawn  up  on  our  side  which  was  pre« 
sen  ted  to  France,  which  was  answered  by 
a  contre  projet  on  her  part.    Thus  there 
was  one  plan  furnished  on  our  side,  and 
another  on  the  part  of  France.     We  then 
offered  a  middle  course  to  which  France 
stated,  that  she  could  not  agree.  :  Again, 
between  two  and  three  months  before  the 
convention  was  signed,  a  communication 
was  made  to  her  on  this  subject,  and  it 
was  distinctly  stated  to  be  the  extreme  to 
which  the  other  powers  were  prepared  to 
go.    After  two  moiiths'  deliberation  she 
gave  pointed  and  conclusive  reasonswhyahe 
could  not  be  a  party  to  this  arrangement. 
The  four  powers  then  determined,  in  ac- 
cordance with  the  regulation  already  made 
with  France,  that  they  would  join  in  car- 
rying the  arrangement  into  effect,  and  no- 
tice of  the  same  was  given  to  the  French 
Minister  two  days  afler  it  was  completed. 
In  the  case  of  the  convention  made  be- 
tween France  and  England  alone,  in  re- 
ference to  Belgium,  notice  of  the  wjfke 
was  not  communicated  to  the  other  powers 
till  some  time  after. 
Motion  withdrawn. 
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HOUSE    OF    LORDS, 
Friday,  August  7,  1840. 

MrifVTM.]  Bills.  ReMived  the  Royal  a«aiti—5tignr(Esoln 
DuUei);  Church  DbcipliDei  Church  BuikUi^;  dagf 
ReMTvet  (Canada) ;  Marrlaget  Act  Amendment  i  Mllltla 
Pay;  MUitia  Ballots  S«spenaiaat  McCmpoUtMi  PoUat 
Courts;  Chimney  Sweepers;  Bills  of  Eufaaofei  Iinpii> 
sonment  tot  Debt;  Metropolis  Improrement  (No.  1)  i 
Sale  of  Beer  (No.  f);  Notice  of  Eleetioas;  Gonatj 
Coastabulary ;  Grammar  Sobools;  Admiralty  Courtt 
Admiralty  Court  (JudgcTS,  &c  Salary);  PUots;  Isle  of 
Man;  Fisheries;  Friendly  Societies ;  East  India  Ship- 
ping; Insolvent  IMMon  (India);  Slave  Trade  Treatte  f 
Slave  Trade  (VenemcU);  New  South  Wales  and  V«i 
Diemen's  Land;  Law  of  Evidence  (Scotland);  Oysfisr 
Ftoheries  (ScoUand);  Bank  of  Irdand;  Attorneys  a!id 
SoUdtors  (Udand);  Poddle  River  (DnbUn)^Read  ■ 
ttiird  time:~RailwByst  Ittfohneot  Dabton  (IietaBd)t 
Imprisonment  fbr  Debt  (Irdand). 

Petitions  presoiled.  By  the  Marqwas  of  Westmtaisler. 
and  Loed  Portman,  from  SL  Vrnmrn,  St.  Jaoae^  and 
St  MartfaiVin4he-Flelds,  fior  the  adoption  of  meMurea 
for  the  better  Supply  of  Water  to  the  Metropolls.~By 
the  Bishop  of  Exeter,  from  Ookiafaie,  and  other  ptaoaa 
in  Irdand*  agdnst  any  ftirth«  Grant  to  Maynooth  Cot 
lege.— By  Viscount  Ouneaiuion«  from  the  British  Medl- 
od  Sodety,  to  specUy  in  the  enming  Population  Retuma 
the  mmdier  of  Sick  and  Infirm  in  each  District— By 
Lord  Btangbtm,  from  Prisonen  confined  Debt  for  la 
the  Queei^  Bendi  Prison,  to  Amend  the  Law  for  the 
IteUef  of  Debtors ;  and  from  the  Anti-Slavery  Society  of 
Binnfa«ham»  to  pot  down  the  Fotdgn  Staff  Tndt> 
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Mauritius. —  M.  Bertin.]  Lord 
Brougham  presented  a  petition  from  M . 
Berlin,  formerly  a  printer  and  publisher  in 
the  Mauritius,  praying  for  compensation 
for  certain  losses  which  he  had  sustained 
in  consequence  of  the  conduct  of  the  go- 
vernment. At  the  time  when  M.  Bertin 
was  in  the  Mauritius,  party  spirit  ran  ex- 
tremely high  there,  and  had,  in  fact,  broken 
out  into  acts  of  violence ;  and  it  was  ad- 
mitted, as  set  forth  in  the  petition,  that 
during  that  period,  M.  Bertin  had  acted 
as  a  loyal  subject,  that  his  conduct  was 
exceedingly  good,  and  that  he  gave  the 
most  zealous  support  to  the  government. 
At  one  of  those  periods  of  disturbance, 
when  party  spirit  ran  unusually  high,  the 
printing-office  where  the  petitioner's  busi- 
ness was  conducted  was  assailed  by  the 
populace,  owing  to  the  part  which  he  had 
taken  in  favour  of  the  government.  His 
life  was  exposed  to  great  jeopardy,  and  he 
was  obliged  to  put  himself  under  the  pro- 
tection of  the  military.  His  partner,  how- 
ever, compromised  with  the  anti-govern- 
ment party, and  thus  escaped  unmolested; 
but  he  preferred  running  any  personal  risk 
rather  than  compromise  his  opinions.  He 
was  afterwards  tried  before  the  Supreme 
Court  of  the  island  for  a  libel  published  in 
his  paper,  and  sentenced  to  pay  a  6ne  of 
50/.,  and  the  governor  withdrew  his  licence 
of  residence,  in  consequence  of  which  he 
lost  the  sum  of  7,3002.,  which  it  had  cost 
him  to  establish  his  printing-office  and 
newspaper.  He  stated  that  the  article 
which  he  had  published  in  his  paper  was 
for  the  purpose  of  vindicating  his  charac- 
ter against  charges  of  a  false  and  calum- 
nious nature.  He  was,  however,  after- 
wards suffered  to  return  to  the  island.  In 
consequence  of  his  great  losses  he  applied 
to  the  Colonial  Secretary  for  compensa- 
tion ;  but  the  sum  awarded  was  so  small, 
that  he  felt  it  necessary  to  pray  their 
Lordships  to  grant  him  relief. 

The  Karl  of  Clarendon  said,  the  facts, 
as  set  forth  by  the  petitioner,  were  some* 
what  cxatrgerated.  In  1R31  the  petitioner 
came  to  the  island.  In  1832  he  set  up  a 
printing  establishment,  and  commenced  a 
newspaper,  although  he  was  told  that  he 
could  not  be  recognized  by  the  govern- 
ment as  the  registered  proprietor.  In  the 
month  of  August,  1833,  in  consequence 
of  the  violent  course  which  had  been 
taken  by  certain  individuals,  the  governor 
thought  it  necessary  by  proclamation  to 
apprise  aliens  that  they  were  prohibited 


from  interfering,  by  writings  or  othei  wiiL, 

with  the  political  discassioiis  thai 
then  going  on  in  the  island.  In  1834, 
Bertin  and  his  partner,  M.  Petitguan, 
tried  before  the  Supreme  Coart  of  tlia 
island,  and  sentenced  to  pay  a  fine  of  5011 
for  a  libel  on  the  Procureur-general.  The 
governor.  Sir  W.  Nicolay,  admitted  tlMt 
the  protection  of  the  government  had  been 
extended  to  the  petitioner  so  long  aa  he 
conducted  himself  with  propriety.  The 
character  of  the  paper,  with  which  it  afler- 
wards  appeared  that  the  petitioner  waa 
intimately  connected,  had,  however,  en- 
tirely changed,  and  it  had  become  ex- 
tremely violent  in  its  attacks  on  respect- 
able officers.  The  petitioner  wat  long 
suspected  of  a  close  connexion  with  the 
paper  in  which  the  libel  appeared,  but  the 
fact  was  not  clearly  proved  until  the  trial 
took  place.  Under  these  circomstancci 
the  governor  had,  in  consequence  of  the 
state  of  the  island,  withdrawn  M.  Berlin^ 
licence  of  residence.  The  petitioner  then 
represented  his  case  to  Lord  Glenelg,  who 
gave  him  permission  to  return,  stating  at 
the  same  time,  that  he  considered  the 
sentence  of  the  Supreme  Court  a  perfectly 
proper  one;  and,  further,  (bat  the  Sa> 
preme  Council  formed  the  best  tribunal 
for  awarding  compensation  for  the  amount 
of  losses  sustained  by  him  in  consequence 
of  his  removal  from  the  island,  without 
reference  to  his  situation  as  editor  of  a 
newspaper,  he  being  a  foreigner,  and  only 
a  resident  by  sufferance.  M.  Bertin  made 
a  claim  for  7,000/.  as  compensation,  be« 
sides  which  he  sent  in  a  claim  for  damages 
and  interest,  amounting  to  4,000/.  more. 
The  Legislative  Council,  to  which  body 
his  claim  had  been  referred  by  Lord  Gle* 
nclg,  awarded  him,  as  expenses  which  he 
had  unavoidably  incurred,  160/.  for  his 
passage  to  I^ndon,  and  1/.  a  day  during 
his  stay  there,  and  this  award  was  assented 
to  by  Lord  Glenelg.  M.  Bertin  then  re. 
turned  to  London,  and,  as  his  noble  and 
learned  Friend  had  truly  stated,  had  re- 
peatedly  complained  of  the  injustice  of 
this  award  to  the  Colonial-office  ;  but  hia 
noble  Friend  at  the  head  of  that  depart- 
ment, considering  that  under  all  the  cir-> 
cumstanccs  of  the  case,  M.  Bertin  bad 
not  been  treated  in  the  harsh  and  crnel 
manner  which  had  been  represented,  de- 
clined to  interfere. 

l<ord  Urottffhum  contended,  that  it  could 
have  been  no  secret  to  Sir  W.  Nicolay 
that  M.  Bertin  was  engaged  in  the  con* 
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duct  of  the  Balance  newspaper,  because 
io  August,  1833,  the  government  had  lent 
him  some  soldiers  to  assist  in  working  the 
presses,  and  therefore  he  certainly  did  not 
wait  till  the  trial  to  find  out  for  the  first 
time  that  an  alien  was  conducting  the 
paper. 

Petition  laid  on  the  table. 

British  Legion.]  The  Marquess  of 
Londonderry  said,  that  having  read  the 
correspondence  which  had  recently  been 
laid  on  the  table  respecting  the  claims  of 
the  British  Legion,  he  was  bound  incan* 
dour  to  tell  the  noble  Viscount  opposite, 
that  nothing  could  be  more  completely 
satisfactory  than  this  correspondence. 
Their  Lordships  would  find  by  a  letter 
from  our  Ambassador,  that  a  sum  of 
50,000/.  had  actually  been  transmitted  to 
this  country,  and  that  the  payment  of  the 
men  was  now  going  forward.  It  appeared, 
also,  that  there  were  in  the  hands  of  our 
Ambassador;  securities  for  the  payment  of 
five  more  separate  instalments  of  50,000/. 
each  ;  and,  what  was  still  more  satisfac- 
tory,  on  the  day  of  the  last  payment  her 
Catholic  Majesty  would  also  allow  com- 
pensation to  the  men,  the  amount  of  which 
was  to  be  settled  between  the  two  govern- 
ments. He  thought  that  nothing  could 
be  more  satisfactory  to  the  officers  and 
men  of  the  Legion  than  this  arrangement. 

Subject  at  an  end. 

PuBMc  Health  (Scotland).]  The 
Earl  of  Haddington  wished  to  ask  one  or 
two  questions  of  the  noble  Marquess  at 
the  head  of  the  Home-oflice,  relative  to 
the  instructions  which  had  been  issued  to 
the  Poor-law  Commissioners  to  inquire 
into  the  state  of  disease  in  Scotland. 
When  he  last  made  any  observations  on 
the  subject  to  their  Lordships,  he  stated 
his  regret  that  these  inquiries  were  not  to 
be  made  by  some  other  body,  because  he 
certainly  felt  that  the  employment  of  these 
gentlemen  would  create  a  feeling  in  Scot- 
land that  there  was  some  idea  of  tamper- 
ing with  the  Poor-laws  in  that  country, 
and  assimilating  them  to  the  Poor-laws 
of  England.  He  had  not  been  altogether 
mistaken  on  that  point,  because,  as  the 
noble  Lord  well  knew,  considerable  oppo- 
sition had  been  given  by  an  institution  in 
Edinburgh  to  the  prosecution  of  these 
inquiries  by  the  Poor-law  Commissioners, 
and  last  Tuesday,  in  the  Edinburgh  town 
council^  a  petition  to  her  Majesty,  praying 


that  she  would  cause  inquiry  to  be  made 
whether  want  and  destitution  had  led  to 
disease,  and  whether  there  were  adequate 
means  for  the  relief  of  such  want  and  des' 
titution,  had  been  rejected  on  a  division. 
He  should  therefore  be  very  glad  to  hear 
from  the  noble  Marquess  that  these  gen* 
tlemen  were  directed  only  to  inquire  into 
the  state  and  progress  of  disease,  and  that 
those  inquiries  would  be  confined  to  the 
large  towns.  As  the  investigation  had 
been  undertaken,  he  hoped  it  might  prove 
successful,  although  he  could  have  wished 
that  it  had  been  carried  on  by  other  per* 
sons  than  those  employed ;  but  the  noble 
Marquess  might  depend  on  it  that  he 
would  find  it  very  desirable  to  remove 
from  the  public  mind  in  Scotland  any* 
thing  like  an  impression  that  an  intention 
existed  of  interfering  at  all  with  the  sys- 
tem of  Poor-laws  in  that  country. 

The  Marquess  of  iVbrmaft6y  had  stated , 
when  his  noble  Friend  had  last  called  the 
attention  of  the  House  to  the  sul^ect,  that 
the  inquiries  of  the  commissioners  would 
be  confined  to  the  spe<5ific  object  of  ascer- 
taining the  state  and  progreM  of  disease. 
He  was  well  aware  that  any  inquiry  of  this 
kind,  to  be  successftil,  mast  be  so  con- 
ducted as  to  conciliate  the  goiMi  will  of 
those  amongst  whom  it  was  carried  on. 
The  inauiriet  of  the  commissioners  would 
be  coonned  to  the  large  towns,  although^ 
in  his  opinion,  the  inquiry  would  not  be 
ultimately  complete  until  it  was  eitended 
in  some  shape  or  other  to  the  rural  dis- 
tricts. 

Subject  at  an  end. 

RiBAKDiSM.  —  Repeal  (Ireland).] 
The  Earl  of  ChaHtville  took  occasion,  on 
presenting  a  petition,  to  read  a  letter  in 
reference  to  the  late  debate  on  the  letter 
addressed  by  Mr.  Macdonald  to  Mr.  Lang- 
ford,  in  which  the  writer  stated  that  a  me- 
morial had  been  presented  to  the  Lord- 
lieutenant,  signed  by  those  magistrates 
who  had  been  named  bj  Mr.  Jackson  in 
his  letter  to  Colonel  Macgregor,  in  which 
they  denied,  in  the  strongest  and  most  in- 
dignant manner^  the  statement  of  the 
police  officers. 

Lord  Whamclifi^e  begged  to  be  allowed 
to  remark,  that  it  appeared  to  him,  upon 
reading  the  late  Riband  trials  that  the 
evidence  of  Mr.  Rowan,  given  before  a 
committee  of  their  Lordships  last  year,  as 
to  the  character  of  these  associations,  was 
perfectly  well  founded.    The  facts  of  their 
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having  secret  signs  and  passwordSi  of  there 
being  a  confederacy  for  the  purposes  of 
murder,  and  of  obedience  paid  to  the 
orders  of  superiors,  completely  came  out 
in  the  evidence  given  on  the  trials.  If  it 
were  not  a  political  society,  it  was  at  least 
so  formed  as  to  be  turned  with  ease  into  a 
political  engine.  He  had  thought  it  his 
duty  to  make  these  few  observations,  and 
it  was  only  justice  to  say,  that  having  sat 
on  the  committee,  and  having^  read  the 
evidence  that  was  now  lying  on  the  table, 
he  was  satisfied  that  Mr.  Rowan  had  given 
most  excellent  evidence. 

Lord  Portinan  said,  that  having  been  a 
member  of  the  committee,  he  could  say 
that  the  facts  stated  by  Mr.  Rowan  could 
scarcely  be  disputed ;  but  the  doubt 
thrown  on  his  evidence  had  arisen  from 
the  inferences  which  he  drew  from  those 
facts. 

The  Earl  of  Haddington  was  anxious  to 
say  a  few  words  on  another  matter  which 
materially  related  to  the  peace  of  Ireland. 
He  adverted  to  that  agitation  which,  if  the 
newspapers  were  te  be  believed,  was  now 
going  on  for  the  repeal  of  the  union.  It 
appeared  that  not  long  ago  in  the  west  of 
Ireland  a  very  great  meeting  had  been 
held,  where  the  real  character  of  repeal 
had  shown  itself.  There  the  word  *'  sepa- 
ration** was  used,  though  he  never  had 
had  a  doubt  on  his  own  mind  that  if  "  re- 
peal** meant  anything  it  meant  *'  separa- 
tion,** and  nothing  but  that.  This  matter 
appeared  still  more  serious  when  they  con- 
Hidrrrd  who  ihe  loaders  of  that  repeal  agi- 
tation wero :  that  they  were  persons — 
whrthor  in  the  confidence  of  the  Govern- 
ment or  not  he  did  not  know — but  they 
wore  persons  many  of  whom  were  the  roost 
active  friends  and  supporters  of  the  Go- 
vernment, and  yet  they  never  heard  any 
disapprobation  expressed  by  the  function- 
aries or  the  high  authorities  in  Ireland  of 
that  agitation.  It  was  the  political  cha- 
racter and  connection  with  the  Govern- 
ment of  the  patrons  of  agitation  in  Ireland 
that  was  one  of  the  most  dangerous  inci- 
dents connected  with  the  question  of  re- 
peal, lie  must  say, he  thought  the  Govern- 
ment were  highly  culpable  for  not  having 
expressed  that  disapprobation,  which  eve- 
ry man  gave  them  credit  for  feeling 
deeply,  at  such  mischievous  and  alarming 
agitition.  That  agitation  too  was  taking 
place  in  a  country  where  Riband  ism  wns 
nnivcrsally  spread,  and  where  that  so- 
ciety mignt  be  turned  by  its  leaders  into 


an  engine  for  effecting  the  purpOMS  of  tl|i^ 
repeal  agitation. 

The  Marquess  of  Normeanhy  had  ttotaft 
a  fortnight  ago,  that  it  would  be  extranei- 
ly  inconvenient  during  the  progress  oiF 
these  trials  that  any  discussion  on  ibis 
subject  should  take  place.  He  now  onlj 
wished  to  say,  that  on  the  part  of  the  Oft- 
vernment  there  was  every  desire  to  gira 
all  information  on  the  subject  DiacOfer- 
ies  had  been  made  of  a  very  importaiit 
nature,  and  the  extent  of  the  conspiracy 
was  perfectly  well  known ;  and  the  G^ 
vernment  had  a  right  to  take  credit  to 
themselves  for  the  manner  in  which  thm 
had  conducted  the  prosecutions  that  had 
arisen  out  of  those  discoveries.  With  re- 
gard to  Mr.  Rowan^  he  perfectly  concarred 
in  what  had  been  stated  by  his  noble 
Friend  (Lord  Portman).  He  did  not 
think  it  necessary  tosav  more  oo  this  sub- 
ject at  present,  but  if  his  noble  Friend 
wished  for  more  information  in  ihe  next 
session  of  Parliament,  there  was  efery 
:  disposition  on  the  part  of  the  GovernoieBt 
j  to  furnish  it. 

Petition  laid  on  the  table. 

Administration  of  Justice  (Bin- 
M I N  G II A  M ) .^  The  Marquess  of  iVorawn* 
by  moved  the  second  reading  of  the  Ad- 
ministration of  Justice  (Birmiogham)  BilL 
It  would  have  been  introduced  at  an  esf- 
lier  period  of  the  Session,  bat  the  Gotem- 
ment  had  been  waiting  for  the  decision  of 
the  judges  on  the  legality  of  the  chartnr. 
Not  having  been  able  to  obtain  that  dcd« 
sion,  they  had  brought  in  this  bill  tomako 
temporary  provision  for  the  adminislin- 
tion  of  justice  in  Birmingham,  and  lesTii^ 
the  question  of  the  legality  of  the  charloff 
wholly  untouched. 

The  Earl  of  Warwick  thought  they  had 
got  into  difficulties  which  this  bill  wonid 
only  tend  to  perpetuate.  From  the  length 
of  time  the  judges  had  taken  for  their  de* 
cision,  there  must  be  great  doubt  upon 
the  question  of  the  legality  of  the  charter, 
but  his  belief  was,  their  decision  would 
be  against  it.  When  the  Government 
discovered  the  doubt,  ihcy  ought  to  hsvo 
stopped  their  proceedings,  and  left  tho 
administration  of  justice  in  the  same  hands 
it  was  in  before.  The  quarter  sessions  of 
Birmingham  were  now  held  and  paid  for 
by  funds  paid  out  of  the  Treasury.  Hio 
prisoners  ^ere  sent  over  firAt  from  Bir- 
mingham to  Warwick  gaol,  then  back  to 
Birmingham  to  be  tried,  and  afterwards 
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were  returned  to  Warwick  to  be  impri- 
soned.  Now,  let  the  charter  turn  out  how 
it  might,  that  could  not  be  altered,  as 
there  was  no  gaol  at  Birmingham.  Bir- 
mingham had  hitherto  been  without  a 
corporation,  and  might  it  not  have  gone 
on  in  the  same  way  for  another  year  ?  The 
Government  might  now  restore  matters  to 
the  former  system,  but,  having  got  into 
this  danger,  they  now  called  on  Parlia- 
ment to  sanction  their  proceedings.  Sup- 
pose the  charter  was  declared  illegal,  he 
would  ask,  in  such  case,  whether  the  pri- 
soners who  had  been  convicted  during  the 
charter  were  legally  convicted  ?  It  was 
embarking  in  a  difficulty  which  he  could 
not  sanction,  and  he  should  therefore 
move,  that  this  bill  be  read  a  second  time 
this  day  three  months. 

Lorn  Wharncliffe  said,  the  question 
was,  had  there  been  any  legal  quarter  ses- 
sions whatever  ?  He  belie ved,  that  every 
man  tried  had  been  illegally  tried. 

Lord  Callhorpe  said,  it  would  be  diffi- 
cult to  imagine  any  circumstances  less  fa- 
vourable than  those  under  which  it  was 
proposed  to  admit  Birmingham  to  the 
functions  of  a  corporation,  and  this  was 
especially  the  case  as  regarded  that  part 
of  those  functions  which  related  to  the 
administration  of  justice.  He  always 
thought  that  so  important  a  town  as  Bir- 
mingham ought  to  possess  a  corporation, 
but  he  was  unfavourable  to  the  present 
bill,  because  it  would  not  effect  that  ob- 
ject ;  it  would  give  to  Birmingham  not  the 
reality  but  the  ffction  of  a  corporation, 
and  he  apprehended  that  the  course  which 
Ministers  were  taking  would  lead  to  the 
necessity  of  passing  bills  of  indemnity. 
Now,  although  he  should  not  much  ob- 
ject to  a  bill  of  indemnity  where  the  par- 
ties acted  in  ignorance,  he  should  by  no 
means  concur  in  any  step  which  would 
invite  the  commission  of  acts  requiring 
such  remedies. 

Second  reading  put  off"  for  six  months. 

Courts  op  Equity.]  Lord  Broug- 
liam  moved,  that  the  amendments  made 
by  the  Commons  in  the  Administration  of 
Justice  (Court  of  Chancery)  Bill  be  then 
agreed  to.  The  nobU  and  learned  Lord 
observed,  that  there  were  two  of  those 
amendments  in  which  which  he  fully  con- 
curred ;  one  related  to  the  increased  con- 
trol proposed  to  be  given  to  the  Lord 
Chancellor  over  the  officers  of  the  court ; 
the  other  to  the  necessary  means  for  in- 


creasing the  efficiency  of  those  officers  at 
to  numbers.  There  were  several  amend* 
ments  made  by  the  Commons  which  he 
should  have  gladly  introduced  into  the 
original  bill,  and  he,  therefore,  very  much 
rejoiced  to  find  that  those  alterations  had 
been  made  by  the  other  House.  He  was, 
also,  glad  to  find  that  they  had  introduced 
the  necessary  money  clauses  and  the 
clause  for  compensation.  He  confessed 
he  felt  some  surprise  that  so  much  had 
l>een  said  elsewhere  upon  the  subject  of 
the  Six  Clerks,  seeing  that  that  depart- 
ment had  long  since  been  the  subject  of  a 
bill  which  even  reached  a  second  reading. 
He  hoped,  that  the  next  measure  would  be 
a  bill  for  improving  the  administration  of 
justice  by  the  committee  of  the  Privy 
Council.  One  of  the  evils  of  that  tribu- 
nal was,  that  the  judges  who  composed  it 
were  under  no  obligation  to  give  their 
attendance,  and  in  that  respect  they  re- 
sembled the  House  of  Lords.  In  former 
bills  for  improving  the  administraticm  of 
justice  the  difficulty  which  presented  itself 
related  to  the  means  of  providing  for  the 
expenses  of  the  proposed  alterations ;  but 
he  believed  it  would  now  be  admitted, 
that  that  which  was  so  precious  as  the 
administration  of  justice  could  not  bepur« 
chased  at  too  high  a  price. 

Commons'  Amendments  agreed  to. 

EccLEsiiisTiCAL  CouRTs.l  The  Lord 
Chancellor  moved,  that  the  House  do  re- 
solve itself  into  a  committee  on  the  Eccle- 
siastical Courts  Bill  (No.  1). 

The  Bill  went  through  committee. 

On  the  bringing  up  the  Report, 

The  Earl  of  Devon  proposed  the  addi- 
tion of  a  clause  to  the  bill,  to  the  efiect 
that  John  Thorogood  should  not  be  re- 
leased until  the  rate  and  costs  were  paid 
either  by  himself,  or  some  other  person  or 
persons. 

The  Lord  Chancellor  said,  that  the  in- 
sertion of  such  a  clause  would  frustrate 
the  purpose  of  the  bill.  Besides  no  act  of 
Parliament  was  necessary  to  make  it  im- 
perative on  persons  in  the  situation  of 
John  Thoroffood  to  pay  the  debt  and  costs 
of  the  suit,  before  they  were  released  from 
prison. 

The  Duke  of  Wellington  thought  the 
case  was  a  very  simple  one,  and  that  there 
could  be  no  doubt  as  to  the  coarse  which 
should  be  taken.  Here  was  a  man  who 
had  been  sued  for  a  sum  of  money,  which 
it  was  understoodi  was  lawfully  due  by 
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him.     The  law  rendered  him  liable  to  pay 
that  sum  of  money,  and  the  law  supported 
the  proceedings  against  him  for  the  reco- 
very of  it.     This  person  could  have  easily 
avoided  these  proceedings  by  simply  pay- 
ing  the   sum   of  5s,  6d.  which  was  de- 
manded of  him,  or  he  could  have  gone 
into  court   and   have   had   the    question 
fairly  tried  whether  he  were  bound  to  pay 
it  or  not,   according  to  the  laws  of  the 
country  in  which  he  resided,  for,  of  course, 
he  must  be  bound  by  the  laws  of  his  coun- 
try  as  well  as  all  other   British  subjects. 
But  he  did  not  choose  to  do  either,     lie 
Sriid,  '*  1  will  not  pay  that  money,"  and  in 
consequence  of  his  own  conduct  a  large 
sum  of  money  was  incurred  in  the  way  of 
costs.     Those  costs  were  not  matters  of 
Hinu^itimL'nt,    they    were    realities ;    they 
wt'ie  sums  uf  money    paid    for    the  la- 
bour of    coilain    individuals  for    certain 
Horvices    performed   in   the    execution   of 
their  duties  under  the  logal  authority  of 
the    eccli*siaitical    courts,     and    iu    this 
suit.      Now,  those   costs  must    be   paid. 
Were  they  to  let  the  man  oil'  from  paying 
the  fis,  (id,    for  the  rate,  that  rcnii^ision 
would  not  got  rid  of    his  liability   fur  the 
costs;  they  must  be  paid  cither  by  him- 
self or  his  friends,  or  else  thev   must   be 
))ai(l   l>y  the  other  party,  by    the  lawful 
suitors,  by  the  lawful  plaintiils,  who  had  u 
right  to  recover  the  money.     'I'hcy  were 
the  persons  who  wuuld  have  to   pay   the 


perhaps  take  another  view  of  the  mattar. 
But  this  person  was  not  insolveDt ;  ii  was 
very  well  known^  that  those  who  entered 
into  his  feelingSy  and  supported  htm  ia  the 
church-rate  contest,  had  got  up  large  sub- 
scriptions on  his  behalf.-  Therefore,  he 
could  not  expect  to  be  released  from  pri* 
son  on  the  ground  of  his  inability  to  paj. 
It  was  clear,  then,  that  his  condact 
contumacious,  and  if  he  chose  to  carry 
his  contumacy  to  annoy  the  other  paitiea 
concerned,  surely  he  ought  to  be  pre* 
pared  to  suffer  all  the  effects  of  his  owa 
conduct. 

l^rd  WharncUJfc  inquired  who  vouUL 
pay  the  costs  if  the  defendant  did  not  f 
If  he  were  released  from  prison  without 
paying  them,  no  one  who  refused  to  pav 
church  rates  hereafter  would  be  proceeded 
against,  because  the  churchwardens  would 
naturally  say,  "  It  would  be  foolish  Cor  ua 
to  go  to  so  much  expense  for  5s.  6d,,  lor 
the  person  may  go  to  gaol,  and  come  out 
in  six  months  saddling  us  with  the  costa. 
If  the  amendment  were  not  adopted,  theic 
Lordships  would  virtually  repeal  all  church 
rates  by  passing  this  bill. 

The  Lord  Cluuiccllor  had  givea  aa 
opinion  upon  the  question  as  to  whether 
it  would  be  unjust  to  make  the  plaiutlffi 
or  the  defendant  pay  the  costs.  lie  might 
however,  freely  declare,  that  it  would  be 
({uitc  unjust  to  make  the  plaintiffs  paj 
them.     But  the  fact  was,  that  an  experi- 


costs  unless  their  Luidships  consented  to    ment  had  been   tried  with  this  man   for 

insert  the  clause  proposed    by  his  noble  I  upwards  of  twelvemonths,  without   pro- 

Tiiend.     Somebody    must  pay  the  costs  >  ducing  the   effect  desired — namelv,    ihe 

after  all.     But  it  was  said,  that  the  defend-  j  payment  of  either  rate  or  costs.    The  de* 

unt  was  not  to  pay  the  costs,  and  that  he  was  !  fondant  had   preferred  paying   in  peraou, 

to  be  let  out  of  prison.     Well,  thoy  miu;ht  <  and  still  seemed  disposed  to  do  so.     The 

let  hin\  out  if  they   pleased  ;  but  surely,  I  noble  Lord  proceeded  upon  the  suppoai* 

thi'V  wouhl  not  eall  upon  the  plaintitis   to  ^  tion  that  somebody  else  would  pay  iheae 

pay    Ihi'  costs  incurie<l  by  his  conduct.  ,  expenses.     But  suppose  nobody  did   ao* 

That  was  nut  justice.     That  was  not  fair    would  the  plaintiffs  be  in  a  better  condi- 

between   man  and  man.     Not  a  soul  in  '  tion  ?     By  still  keeping  the  defendant  in 

the   House  eonhl   bo  of  that  opinion  ;  it    gaol  they  would  be  giving  him  the  cbarac- 

wuA   not    etMisistent   eiihor    with    law    or    tor   of  a   martyr,   and   enlisting  popular 

justiee  to  tlisow  these  expenses  ui)on  those  ;  sympathy  in  his  favour  and  against  them- 

upoii  whom  the  law  of  the   country   had  .  selves.      All  that   might   be   avoided   by 

laid  the  nt'cessiiy  of  incui  ring  them.     Not    agreeing  to  the  bill  as  it  stood.     If  the 

they,  but  he  who  by  \m  own  conduct  had  '  question  were  which  ought  to  pay,  the  de- 

renilercd  the  prueeedin;.s  imperative, ou«;ht ,  fondant  or   the   plaintilF,    ho  should    not 

to  be  made  t>)  pay  the  eost^.     lie,  tluio-    consent  to  let  tiie  defendant  out  uulen 

fore,   entreated  their  Lordships  to  adopt  .  he    paid.     The    noble    Lord   on   his  left 

the  proposition  of  his  noble  1^  lend.  !  (^Lord    Wharnclifft)  had  suggested   what 

Lord  J\ldon  entirely  conenmd   in  the    might  be  the  etrccl  of  the  bill  in  other 

i>b!«ervations  of  the  nublo    Duke.     If  the    cases.     In  answer  to  that  he   would  obu 

4piestion  was,  as  to  the  release  of  an  in-    servo,  that  the  cases    were   very   rare  ia 

solvent  after  long  imprisonment,  he  mi^ht  1  which  men  would  rather  go  to  prison  for 


1 389        Municipal  Corporations        {  Au  g  .  7  } 


(Ireland). 


1390 


twelve  months  than  pay  5$.  6eZ.  or  other 
smaller  sums  demanded  as  church  rates. 

Their  Lordships  divided  on  the  lilarl  of 
Devon's  amendment  :  —  Contents  28  ; 
Not-contents  15:  Majority  13. 

HOUSE   OF  COMMONS, 

Friday y  August  7,  1840. 

II1VUTBB.3  Putitions  presented.  By  Mr.  Villicn),  from 
Parishes  in  Loudon,  fur  the  llq)cal  uf  the  Curu-laws.— 
By  Mr.  T.  Duncombe,  A-oin  Dctiturs  in  the  Queen's 
Bendi  PrteHi,  for  an  Alteration  in  the  Law  relating  to 
Insolvent  Dcbtor«.^By  Dr.  Lushiiigton,  from  tlic  Minor 
Canons  of  St.  PauPs,  Westminster  Abbey,  and  otticr  Ca- 
thedrals, against  the  Amendmentt  made  by  the  Lords  in 
tlie  Ewtoriartiqil  Dutitu  and  Revenues  Bill. 

■laHiciPAL     Corporations     (  Ire- 

>V3    A  conference  was  held  with  the 

when  their  Lordships  delivered  to 

naons  their  reasons  for  not  agrce- 

•in  amendments  in  the  Munici- 

itions  Bill  (Ireland). 

■rdships'  reasons  having  been 

forpethf  in  moving  that  the 

isist  on  those  amendments, 

which  the  Lords  had  de- 

on   to  persevere,  said, 

-ii}  TiOrds  would  have 

'  f  those  which,  in 

'  !'i:n  a  considera- 

III  that  hope 

'hit,  under 

Ivsire  to 

■uug^hl 

.10  did 

severe 

.e.     He 

.ily  in  the 

c  to  move  for 

amend  this  bill 

the  time  of  both 

Apended  ;     and  that 

Aome  of  the  amendments 

•dsy  and  their  rejection  of 

.  ihat(lbe  CommoDs)  House. 

10  amcndinenU  of  the  Lords 

"i^MmtBtci  of  prerentioji^  parts 

^ii^  eoaing  into  operation  for 

^tffB  ht  fiMirteen  or  fifteen 

Mjpi "  '1  thia.  bat       re- 

>  ^mmm  uieod     ntfl, 

«^eon    into 

BO  deaire  to 

-^litigated 

yiiad«r,bttt 

-4itovlinia 


few  moments'  indulgence  to  explain  a 
matter  connected  with  it  that  was  personal 
to  himself.  His  conduct  in  respect  of 
that  measure  had,  both  in  this  country  and 
Ireland^  been  made  the  subject  of  the  gros- 
sest misrepresentation;  and,  indeed,  he 
must  say,  so  far  as  the  press  was  concerned 
that  the  misrepresentation  was  grosser  and 
greater  by  a  portion  of  the  press  in  both 
countries  connected  with  his  own  political 
party  than  with  that  of  his  opponents ; 
but,  to  pass  by  other  charges  which  he 
would  not  stop  to  notice,  the  point  which 
he  wished  to  explain,  would  serve  as  a 
sample  of  the  rest,  and  had  reference  to 
an  amendment  made  by  the  House  of 
Lords  in  the  clause  which  related  to  his 
office,  as  Recorder  of  Dublin.  That  was 
denounced  as  a  job,  and  he  was,  besides, 
accused  of  having  entered  into  a  private 
negotiation  with  the  Irish  law  officer  of 
the  time  to  secure  the  interests  of  his  own 
office,  while  he  was  inattentive  to  those  of 
others.  In  a  few  words,  he  would  put  the 
House  in  possession  of  what  the  facts  were 
upon  that  part  of  the  case.  When  a  no- 
ble and  learned  Friend  of  his,  in  another 
place,  referred  to  an  agreement  made, 
that  the  court  in  which  he  sat  as  Recorder 
of  Dublin  was  to  be  unaffected  by  the 
Municipal  Corporation  Bill,  the  noble 
Lord  did  not  mean  any  personal  or  private 
agreement  between  him  and  the  Irish  law 
officers,  for  none  such  had  ever  occurred. 
What  his  noble  Friend  had  alluded  to, 
had  passed  publicly  in  that  House  between 
his  right  hon.  Friend,  the  Member  for 
Tamworth,  and  the  late  Chief  Baron,  Mr. 
Woulfe,  then  Attorney-general  for  Ireland. 
Up  to  the  year  1837,  the  various  bills  in- 
troduced to  regulate  municipal  corpora- 
tions in  Ireland  had  made  no  provision 
whatever  for  the  administration  of  justice 
in  Dublin,  and  had  they  passed  in  that 
form,  the  effect  would  have  been  that  the 
court  in  which  he  sat  would  have  been 
abolished,  without  any  substitute  being 
provided,  and  it  would  have  been  left  to 
the  discretion  of  the  new  town-council  whe- 
ther there  was  to  be  any  sessions  court  at 
all  in  the  city  of  Dublin,  and  thus  the  gaols 
and  the  prisoners,  about  which  hon.  Gentle- 
men and  noble  Lords  had  recently  appeared 
so  ferj  solicitous,  and  the  whole  question 
of  the  administration  of  justice  in  the  me- 
tropolis of  Ireland,  had  been  overlooked  in 
the  Irish  Municipal  Bills  brought  in  up  to 
1837.  Then  it  was  that  his  right  hon. 
Friend  (Sir  Robert  Peel),  in  his  place  in 
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the  House,  pointed  out  the  nbsurdity  and 
mooatrous  conBequence  of  the  omisiiaD, 
and  Mr.  Woulfe  (the  Aliorney-Eereral  for 
Ireland)  at  once,  on  ihe  part  ot'himBeif  and 
ihc  Irish  Government,  dieclaimed  all  such 
intention,  and  undertook  to  introduce  a 
clause  preserving  all  ihe  powers  and  juris- 
diction and  riphis  of  the  court  in  which  he 
presided  unaltered,  and  that  was  the 
whole  compact  on  the  subject,  which  was 
strictly  performed  by  Mr.  Woulfe  intro- 
ducing the  clause  accordingly.  So  much, 
then,  for  the  private  bargain  of  which  he 
had  been  accused.  And  then,  aa  to  the 
job  as  il  was  called.  He  certainly  ob- 
lected  to  that  clause,  so  introduced  by 
Mr.  Woulfe,  as  the  Irish  law  officer,  being 
altered,  in  breach  of  Mr.  Woulfe's  under- 
taking, as  was  for  the  first  time  attempted 
hy  the  present  Solicitor-general  For  Ireland 
and,  as  he  could  not  but  think,  in  an  in- 
direct and  unworthy  manner.  The  Job, 
he  thought,  was  on  the  other  side,  and 
the  amendment  of  the  Lords  defeating 
that  merely  left  the  clause  as  Mr.  Woulfe 
had  introduced  it.  He  would  not  then 
enter  upon  the  question,  whether  or  not  it 
was  fitting  that  the  Recorder  of  Dubli 
should  be  eligible  to  sit  in  that  House 
let  that  ^question  he  discussed  on  its  o it 
merits;  and  he  would  also  then  nbstai 
from  a  topic  on  which  he  felt  much  moi 
deeply,  the  rather  because  he  thought  the 
question  had  been  unfairly  treated  by  a 
nohle  Marquess,  one  of  her  Majesty's 
Ministers,  who  was  evidently  uninformed 
on  the  subject— namely,  whether  or  not 
his  judicial  duties  had  been  at  any  lime 
iti  Ihe  slighiest  degree  made  subservient 
to  his  attendance  as  a  Member  of  Parlia- 
mcut.  He  nonld  only  observe,  that  his 
court  was  regulated  according  to  the  best 
of  his  judgment  and  ability,  without  re- 
ference to  any  other  duty.  Upon  that 
point,  he  would  be  always  ready  to  justify 
liimsclf  from  attact,  whether  made  in  Par- 
liament or  elsewhere.  He  might  be  pei 
milted  to  add,  that  for  ihc  ten  years  that  he 
had  been  n  Member  of  that  House,  ho  had 
jiCTcv  passed  a  month  without  sitting  in  hia 
court  at  Dublin,  and  bad  never  risen  leav- 
ing one  single  case  cither  on  llic  criminal 
or  civil  side  of  his  court  in  arrcar — thai 
he  had  never  voluntarily  left  untried  eithei 
a  prisoner  or  a  civil  case  that  was  ready, 
or  could  be  brought  furvfard  for  trial 
With  regard  to  the  bill  generally,  he  would 
only  repeat  what  be  had  not  failed  to  say 
on  ervry  occasion  of  its  dljcuision,  that 
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he  regretted  that  the  corponttiow  id  In* 
land  had  not  been  altogether  Bbolbbed. 
He  was  not  aanguine  as  to  ihe  working  of- 
the  measure,  particularly  in  the  first  in* 
stance;  still  he  felt,  that  the  lime  was 
come  when  the  settlement  of  the  Iod^ 
vexed  question  must  be  aitemplcd  ;  and 
when  the  bill  had  once  pasted,  be  felt, 
that  it  would  be  the  duty  of  all  partin, 
however  much  they  might  have  diff^rtd 
on  the  subject,  and  whether  connected 
with  the  old  or  the  new  corporaiions,  (O 
act  in  the  spirit  of  a  sincere  desire  to  give 
effect  to  the  law,  and  to  render  it  as  fir 
as  possible  conducive  to  the  peace  and 
good  local  government  of  the  citiei  and 
towns  to  which  it  was  to  be  applied. 

Mr.  Pigal  after  what  had  fallen  from  tba 
right  hon.  and  learned  Gentleman,  felt 
it  necessary  to  oSer  a  few  observatimu. 
He  owned  that  he  was  much  sutpiiaed  to 
hear  from  him  that  up  to  1837  there  had 
been  no  provision  in  any  of  the  Irish  Mu< 
nicipfll  Corporation  Bills  which  had  been 
introduced  for  the  administration  of  juitioe 
in  Dublin.  Now,  it  so  happened  (bat  in 
every  one  of  those  bills  there  was  s  daun 
providing  that  recorders  of  towns  ibould 
sit  in  their  respective  courts  once  a  month, 
and  of^ner,  if  the  Lord-lieu  tenant  should 
deem  it  ncces-^ary.  [Mr.  Shaiv — That  wu 
under  the  new  acl.^.  Was  it  meant  that 
Dublin  should  be  under  a  distinct  legisla- 
tive measure  P  But  admitting  that  it  wat 
to  be  an  exception  to  the  general  rule,  had 
any  undertaking  to  that  cflect  been  entered 
into  by  the  law  ofKcers  of  the  Irish  Go- 
vern mcnl  ?  When  he  heard,  in  1839,  of 
such  au  undertaking,  he  npplicd  itnme- 
diately  to  the  late  Chief  Ilaron  Woulfe. 
who  denied  having  entered  into  any  ludi 
undertaking,  and  said  that  he  conudered 
the  Government  quite  free  to  take  anj 
course  with  respect  to  the  Recorders  Court 
in  Dublin  which  it  might  think  most  bcne- 
iieiul  to  the  public.  Finding  this,  he  with  the 
full  L-onscnt  of  the  noble  Lord  (Lord  John 
Uusscll),  introduced  the  clause  which  had 
been  sent  up  to  the  Lords  and  which  their 
lordships  had  rejected.  Knowing  this, 
be  would  beg  to  ask  how  was  it  that  the 
right  hon.  and  learned  Gentleman  ventured 
to  state  that  he  had  done  that  in  an  indi- 
rect and  underhand  manner  >  He  had 
stated  publicly  that  he  considered  the 
clause  necessary  for  the  due  administratiDB 
of  justice  in  Dublin,  and  from  that  oplnioa 
he  did  not  now  mean  to  recede.  TIil-  right 
hon.  and  Icurncd  Gentleman  hud  charged 
him  with  having  donu  this  in  ao  indirect 
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manner^  with  the  underhand  view  of  ex- 
cluding him  from  a  seat  in  that  House. 
What  reason  had  the  right  hon.  and  learned 
Gentleman  for  believing  that  he  or  the 
Government  with  which  he  was  connected 
would  {shrink  from  the  introduction  of  a 
clause  to  that  effect  if  he  at  thej  considered 
that  such  a  clause  would  conduce  to  the 
more  speedy  and  effective  administration 
of  justice  ?  He  could  assure  the  right  hon. 
and  learned  Gentleman  that  he  would  not 
for  an  instant  shrink  from  that  duty  if  he 
felt  called  on  to  perform  it.  His  object  in 
the  clause  he  had  brought  in  was  to  prevent 
the  chance  of  an  accumulation  of  prisoners 
in  Newgate,  Dublin,  one  of  the  worst 
ordered  prisons  in  the  empire.  In  one 
month  last  year  there  were  210  prisoners  in 
that  gaol,  of  whom  106  were  females.  It 
was  therefore  of  the  utmost  importance 
that  such  accumulations  should  as  far  as 
possible,  be  prevented  in  future.  It  was 
on  that  ground,  lookins  to  a  great  public 
object,  and  not  to  anything  personally  af- 
fecting the  right  hon.  and  leamed  Gentle- 
man, that  he  had  taken  the  course  to  which 
the  right  hon.  Gentleman  objected,  and  to 
the  propriety  of  that  course  he  still  adhered. 

Mr.  Shatv  in  explanation,  repeated  his 
statement  as  to  what  had  been  objected  by 
the  right  hon.  Baronet  the  Member  for 
Tamworth,  in  1837>  on  the  absurdity  of 
omitting  a  provision  for  the  administration 
of  justice  in  Dublin.  On  that  statement 
Mr.  Woulfe,  then  Attorney-general  under- 
took to  introduce  the  clause.  That  clause 
was  brought  in  without  his  being  consulted 
on  it,  and  all  that  had  been  done  in  the 
Lords  was  to  reinstate  it  as  it  had  been  in- 
troduced by  Mr.  Woulfe.  As  to  the  ac- 
cumulation of  prisoners  in  Dublin  gaol, 
he  did  not  deny  that  there  might  be  such  a 
circumstance  at  times,  but  he  would  repeat 
that  he  had  held  a  court  of  Sessions  once  in 
each  month  for  many  years,  and  that  at 
the  close  of  each  sessions  he  had  not  left  one 
person  or  one  cause  untried  which  was 
ready  for  trial,  and  that  he  considered  was 
fully  sufficient  for  all  the  purposes  of 
justice. 

Viscount  Morpeth  considered  it  prepos- 
terous to  contend  that  there  had  been  any- 
thing indirect  or  covert  in  the  introduction 
of  that  provision  to  which  reference  had 
been  made.  It  formed  part  of  the  bill,  and 
was  openly  discussed  in  committee  by  the 
right  hon.  and  leamed  Gentleman  himself. 
It  was  introduced  with  a  single  view  to 
the  interests  of  the  population  of  Dublin  ; 
and,  although  he  had  not  thought  it  neces- 


cessary  to  insist  on  a  disagreement  to  the 
Lord's  amendment  in  that  respect,  the  sob* 
ject  would  very  likely  be  brought  forwssd 
again  next  SeMum. 

Motion  agreed  to,  and  amendments  of 
the  Lords  a£>pted. 

Lighthouses  and  Pilotaos.]  Mr.  W. 
Attwood  called  the  attention  of  the  House 
to  several  petitions  which  had  been  pce- 
sented  on  Wednesday  respectinff  lighthouses 
and  pilots*  They  complained  cif  the  changes 
for  lights,  amounting  to  1/.  per  ton  oa 
steam  vessels  conducting  the  ooasting  trade 
of  the  country,  and  dues  ios  pilotage,  which 
in  some  instances  amounted  to  10/L  per 
cent,  on  the  receipts.  He  bdieved  the 
President  of  the  Board  of  Trade  had  paid 
considerable  attention  to  the  subject,  sod 
he  hoped  during  the  recess  some  measure 
of  rehef  would  be  adopted.  He  would  not 
then  enter  further  into  particulars,  hot' 
move  for  the  returns  connected  with  the 
suUect  of  which  he  had  given  notice. 

Mr.  A.  Chapman  said,  that  a  commisdon 
of  inquiry' had  been  instituted  some  years 
ago*  and  all  the  recommendations  of  the 
committee  had  been  attended  to,  and  the 
duties  reduced  as  far  as  possible.  He  denied 
that  the  charge  for  limiting  fell  onerously 
on  the  vessels  alluded  to,  and  he  was  sure 
that  no  establishment  could  be  better  con- 
duct^ than  the  Trinity  House,  to  which 
he  had  the  honour  to  belong.  By  their 
exertions  in  placing  proper  lights  the  voyage 
from  Scotland  was  rendered  secure,  and 
the  charee  on  steamers,  whose  safety  was 
thereby  insured,  was  only  14«.  Since  the 
introduction  of  the  Bude  light,  the  insur- 
ance on  steamers,  which  used  formerly  to 
be  at  the  rate  of  Is.  per  cent.,  was  now  re* 
duced  to  5;.  per  cent,  and  in  some  instanoes 
to  Zs,  9d.  The  steam-boat  pioprieima 
therefore  were  also  gainers  in  this  way. 

Mr.  Labouchere  agreed  in  all  that  had 
fallen  frem  the  hon.  Member  with  respect 
to  the  efficient  management  of  the  Tniutf 
house.  He  promised  duiing  the  recess  to 
direct  his  attention  to  the  chfurges  for  li^ts 
but  his  impression  was,  as  far  as  the 
Trinity-house  lights  were  concerned,  that 
the  present  system  was  equally  economical 
and  efficient  He  was  aware  that  the  con- 
sideration of  the  present  state  of  the  pilot- 
age laws  was  important  to  the  commerce 
of  the  country,  ai^  die  reason  why  he  had 
not  attempted  to  place  them  on  a  better 
footins  was,  not  that  he  was  insensihle  to 
the  evils  di  the  system,  but  because  after 
the  attempt  made  b}r  his  rt.  bon.  predeoawnTi 
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Mr.  P.  TLocuoD,  lie  wu  aware  of  tbe  ez« 
ticme  dificultr  of  carrjing  any  measire 
founded  on  gexieral  pcincipka  throogh  Par* 
liam^nt,  on  account  of  the  oppouUoo 
sdrrcd  up  by  poru  and  other  placea  en- 
joying local  privileges.  He  would*  how- 
erer,  during  the  recess,  direct  his  attention 
to  the  flibject,  and  endeavour  to  introduce 
next  Seaalon  a  bill  founded  on  principles 
omilar  to  thoie  of  the  measure  brought  for- 
ward by  Mr.  P.  Thompson. 
Motion  agreed  ta 
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MixrrEft.]    BilL     IUkI  a -^^-i 

diXlia 

iVbtsoBS  pcGMnCBiL  By  Wr.  Hit.i:«.  fmm  N'oriiik.  Drvit- 
widi.  aad  ocher  ptaee*,  fi«  the  Rckasc  of  PoJicxal  Oflm- 
(krfi.^By  Mr.  H  vtmun.  fiocr.  Cixx:ux,  compLuaing  of 
an  loAisjicmenc  >tI  l'v  Ri^hs  •Y  Coc:.-&oo  b>  the  S±oian 
of  Kind's  L'olleR,  ('ambndfe^ — By  the  Aitoniey^fCiien!, 
frum  PtMuoen  ecoliiifed  tx  Dcix  la  York  Cask,  Ux 
RdieC 

Ecclesiastical  Coi'Rr?.]  Lord  /. 
Russellj  ID  movia^  that  the  House  do 
agree  to  ihe  Lords*  amend menis  to  the 
Ecclesiastical  Courts  Bill  (No.  1),  said 
that  one  of  those  amendments  he  much 
regretted,  as  it  made  the  release  of  the 
party  imprisoned  dependent  on  the  pay- 
ment of  the  debt  and  costs.  He  thought 
that  one  amendment  by  their  Lordships, 
which  extended  the  benefits  of  the  bill  to 
persons  who  had  been  six  months  in  cus- 
tody, was  ao  improvement,  but  he  repeated 
that  it  was  with  regret  he  saw  the  other 
amendment  to  which  he  had  just  alluded. 
However,  as  the  principle  of  the  bill  was  a 
good  oiic,  and  empowered  the  Ecclcsias- 
cal  Court  to  discharge  persons  in  custody 
for  contempt  under  particular  circum- 
stances, he  would  not  ask  the  House  to 
dissent  from  their  Lordships*  amendments. 

Mr.  T.  Duncombe  did  not  rise  to  oppose 
the  motion  of  the  noble  liOrd.  \\c  agreed 
with  him  in  thinking,  that  the  extending 
the  jurisdiction  of  the  court  to  cases  where 
parties  had  been  imprisoned  for  six 
months  was  an  improvement  in  the  bill. 


John  Thorogood  wodd  be  cMbkd 
himself  of  the  bill  in  that  reapcct.  inr  hm 
had  been  more  thaa  three 
months  in  prison.  He  nach  legiclftad 
ocher  aHiendment  whieh  madm  the 
charge  dependent  npoo  pejift  of 
debt  and  coats;  it  was  a  akaae  tkat 
bill  which  went  to  esUblish  a  good  . 
ciple  sboald  be  made  depeadcot  M 
qaestion  of  poands,  shillings,  and 
a  matter  of  filthy  lucre.  Yet, 
was,  lie  looked  upon  the  bill  as  a 
of  triumph  for  John  Tborogood  mad  tlMMO 
who  concurred  with  him  ob  the 
of  church-rate.  It  did  indeed 
"heavy  blow  and  great 
to  the  collection  of  chnrcb-imie. 
looked  upon  the  whole  of  this 
as  a  cowardly  affdir,  because  it 
known  that  there  were  thousands  of 
Thorogoods  in  large  and  popoloas 
facturing  towns,  who  refused  to  pay  dA 
rate,  but  no  proceedings  were  taken  agmiaal 
them  The  proceedings  were  conmenoed 
in  a  rural  district  against  a  man  who  hod 
been  known  to  take  an  active  port  io 
parochial  affairs.  This,  be  thoagnt,  wao 
altogether  unworthy  of  the  Church.  How- 
ever, after  this  he  s apposed  the  Hoooe 
would  not  oppose  the  motion  of  which  on 
hen.  Friend  of  his  had  given  notice  tar 
next  session  for  the  total  abolition  of  this 
rate. 

Sir  E.  Sugd€H  denied  that  the  Choich 
had  anything  to  do  with  the  imprisonncnt 
of  John  Tborogood.  He  was  in  priaon 
because  be  refused  to  appear  to  o  citation 
in  the  Ecclesiastical  Court,  over  which  the 
Church  had  no  control  whatever. 

Amendments  agreed  to. 

Lic.iiTiN(.  THE  House.]  Mr.  Hmmtm 
said,  that  before  the  Session  closed,  thcvo 
ought  to  be  some  understanding  as  to 
what  was  to  be  done  respecting  the  light- 
ing of  the  House  in  the  next  Session. 
They  ought  to  decide  whether  Mr.  Gumey 
should  be  allowed  to  proceed  in  the  receoo 
with  the  plan  of  lighting  which  he  had  ol. 
ready  greatly  improved  since  his  first  ex- 
periments, and  in  which  he  contcmpUted 
still  greater  improvements  between  thio 
and  next  Session.  The  light,  even  as  it 
now  was,  was  a  rich  mellow  light,  and  in 
no  way  offensive  to  the  sight.  He  hoped, 
therefore,  that  Mr.  Gurnoy  would  be 
authorised  to  provide  dnrinir  the  recen 
materials  for  completing  his  arrangementa ; 
and  he  believed  that  when  the  house,  and 
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the  library^  the  diviaioo  roocofts  and  the 
lobbies  were  lighted  up  with  this  mellow 
light,  the  whole  plan  would  be  found  to 
give  as  much  satisfaction  as  that  part  of 
it  they  already  saw  in  the  house.  He 
trusted,  therefore,  that  the  Speaker  would 
give  the  necessary  directions  for  going  on 
with  the  plan  in  the  recess,  and  also  with 
the  plan  for  improving  the  yentilation  of 
the  house,  which  had  hitherto  been  so 
successfully  carried  on  by  Dr«  Reid.  He 
would  now  move,  that  during  the  recen 
Mr.  Giirney  be  permitted  to  proceed  with 
his  apparatus  for  lighting  the  house, 

Mr,  IVarburiOHf  in  seconding  the  mo- 
tion, bore  testimony  to  the  great  improve- 
ment that  had  been  made  by  Mr.  Gucney's 
plan,  which  was  beyond  all  comparison 
superior  to  the  light  of  candles;  it  tended 
also  greatly  to  improve  the  ventilation,  be- 
cause it  facilitated  the  creation  of  a  down 
current  of  air  in  the  house,  which  it  would 
be  impossible  to  have  as  long  as  it  was 
lighted  with  candles. 

Sir  C.  Burrell  feared,  that  if  a  strong 
down  current  was  formed,  it  would  be  ne- 
cessary for  him  and  others  who,  like  bim, 
had  not  hair  to  protect  their  heads,  to 
wear  their  hats,  or,  like  an  illustrious  per- 
sonage in  another  house,  wear  a  black 
cap.  With  respect  to  the  Bude  light,  he 
owned  he  was  at  first  unfavourable  to  it, 
but  since  the  first  experiment  a  consider- 
able improvement  had  been  made,  and  the 
light  was  now  very  good  ;  and,  taking  the 
light  and  the  improved  ventilation  toge- 
ther, he  would  say,  that  the  present  house 
was  a  paradise  compared  to  the  old  House 
of  Commons. 

Mr.  Ilawes  said,  that  much  credit  was  due 
to  the  gentleman  who  had  undertaken  the 
ventilation  of  the  house,  and  whose  plan 
had  been  so  successful.  As  to  the  Bude 
light,  he  admitted  that  it  had  been  greatly 
improved,  but  he  hoped  that  the  improve- 
ment would  be  carried  still  further,  so 
that  they  might  have  the  house  fully 
lighted,  without  having  the  source  of  that 
light  visible  within  it. 

Mr.  Elliot  said,  that  as  far  as  his  own 
observations  went,  and  from  what  he  had 
heard  of  the  opinions  of  others,  he  should 
think  the  general  opinion  of  the  House 
was,  that  the  present  mode  of  lighting 
was  nearly  perfect. 

Mr.  Hume  said,  that  he  had  made  the 
motion  for  the  purpose  of  giving  gentle- 
men an  opportunity  of  expressing  their 
opinion,  and,  as  the  general  feeling  of  the 


House  seemed  to  be  in  fiifour  of  the  ex- 
periments being  continued^  under  the 
direction  of  the  Speaker,  be  would 
leave  now  withdraw  it. 
Motion  withdrawn. 
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MiifUTSB.]  Bilb.  Reoeived  Uie  Royal  wicnt  t^tixdkt' 
quer  BOb  (10,751,5901.) {  KodMiMUMl  Couti  <lfa  l)t 
Court  oCCbanwry}  Iiftnit  FMon  t  PopvlirtlaBi  lUlilif 
Stodc  In  Tnde  (Na  S)  i  RaUiwya  i  Highw^jr  Ratait 
Commcfce  and  Navigatkm  i  Foatage  Dotia ;  Noo-Fuo- 
cfaklReglaten;  Municipal  Oorpontiaw  (lialaMi)i  Mn^ 
nidpal  Distilcto  (IsdaaA)  i  ChiiRih  Tenponlttiea  (li». 
land);  Impriaooroent  tot  Debt  (Irdand);  Iwohrcnt 
Debtors  (Ixeiand);  PopulatloB  (Irdflid)  t  DvbUn  PoBoai 
Linen,  ive,  MamifiMtvret  (Iiaiand)  t  Court  ikmiai  (!»• 
land)  I  Sbrawsbury  and  Uotyband  Boadt^-vAaadaaaiWl 
time:— Coal  Dutiei  (London).— Read  a  tbM  tim•^-< 
CouMlidatad  Pond. 

PeUtiooa  prcMnted.  By  Laid  Portam,  tnm  SommafU 
thkit,  against  tbe  aaaiUMr  in  wbioh  tba  Poor-LaMr  pn- 
Tided  Medical  Attendanee^— By  tbe  Dulce  of  Welflqgtoiw 
ftom  Lyme,  and  GharaKwth,  fbr  Altentioa|Df 
parti  at  tba  PoorJaw  Amandmant  Aok. — By  Load 
bam,  flrom  MeUcdiam,  tbat  tbe  PoUrii  RaAigees  in  tlds 
coontry  may  be  allowed  to  oorrHpond  witb  tbaibr  Rfliitint 
tbroogb  Uia  madhoB  of  Um  Bridib  i 


Idolatry  in  India.]  The  Bishop  of 
London  roee  to  call  their  Lordshipe'  atlaa- 
tion  for  a  few  minates  to  a  subject  which 
he  had  some  time  ago  brought  before  their 
Lordships.  The  subject  to  which  be  al* 
luded  was  the  connexion  of  the  GofeviH 
ment  of  India  with  idolatrous  proceiaioBS 
and  practices  in  that  country.  When  be 
formerly  brought  this  matter  forward,  aad 
inquired  what  steps  had  been  taken,  or 
were  about  to  be  taken,  fbr  cartjing  iftio 
effect  the  instructions  sent  out  by  the 
Court  of  Directors  in  18^3,  he  had  i». 
ceived  an  amrance  from  the  noble  Via. 
count  that  every  dbpositioQ  exiiled  «i 
the  part  of  her  Majesty's  Goremflieat  to 
render  those  kutmctions  effectual;  aad 
he  now  learned  with  great  aatiafactioiii 
that  the  pilgrim^tax  had  been  abolisbed 
at  Oyah,  Allahabad,  and  Juggeniaii.  U 
appeared,  however,  that  with  mpeel  la 
the  last  named  ttmfik,  tKs  anm  of  50,060 
rupees,  or  5,000i.  sterling,  had  been  «^ 
wurded  by  the  Indian  GovernaaeDt  to  the 
Rajah  of  Khooaduh,  who  waa  coooeeldl 
with  the  temple — a  tranaaction  with  in- 
spect to  which  he  conceived  some  esplaaA 
ation  waa  required,  aa  to  the  grouiul  od 
which  the  award  waa  made.  With  re* 
spect  to  the  attendance  of  Boropeas 
troops  at  idolatrous  ceremonies^  it  waa  a 
subject  on  which  the  pabUc  miody  both  in 
this  country  and  in  India,  waa  coBsider* 
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ablyeicited.  The  despatch  of  1833  di- 
rected that  that  castoin  should  be  wholly 
abolished;  aod  all  that  the  petitioners 
who  had  come  before  their  Lordships  re- 
quired was,  that  the  instructions  contained 
in  that  despatch  should  be  fully  and  fairly 
canied  out.  Till  a  very  late  period,  how- 
erer,  nothing  had  been  done  in  accordance 
with  those  instructions.  In  Bengal  the 
system  had  now  been  pot  an  end  to,  but 
in  the  presidency  of  Madras  nothing  had 
yet  been  done.  Christian  troops  were 
not  only  obliged  to  attend  the  idolatrous 
ceremonies  of  the  Hindoos,  but  to  appear 
also  at  Mahometan  festivals.  He  then 
had  in  his  possession  a  letter  from  an 
officer  in  the  Company's  service,  com- 
plaining that  on  a  recent  occasion  he  had 
been  obliged,  on  the  requisition  of  the 
collector  of  the  district,  to  attend  at  one 
of  those  idolatrous  exhibitions.  Many 
Mahometan  soldiers  had  refused,  he  un- 
derstood, to  attend  at  these  Hindoo  idol- 
atrous ceremonies,  as  being  contrary  to 
their  religious  feelings.  Why  should  not 
the  same  freedom  of  refusal  be  allowed  to 
Christians?  Ail  he  and  the  petitioners 
asked  was,  that  our  Government  should 
forbear  from  any  interference  on  these 
occasions;  that,  on  the  one  hand,  they 
should  not  suffer  the  natives  to  be  inter- 
rupted in  the  performance  of  their  reli- 
gious ceremonies ;  but  that,  on  the  other 
hand,  they  should  not  compel  those  who 
were  of  a  difFerent  religion  to  pay  homage 
at  the  ceremonies  of  a  religion  which  they 
condemned.  He  had  not  the  least  doubt 
that  the  Government  at  home  were  desir- 
ous to  carry  into  effect  the  instructions 
sent  out  in  1833;  but  those  who  were 
anxious  to  see  the  custom  complained  of 
entirely  abolished,  and  who  knew  that 
until  last  year  nothing  at  all  had  been 
done  to  reform  it,  had  a  right  to  demand 
what  were  the  reasons  which  prevented 
the  Government  from  carrying  those  in- 
structions (which  it  was  admitted  had  been 
neglected)  into  full  effect?  The  right  rev. 
Prelate  concluded  by  moving  for  a  copy 
of  the  order  of  the  Governor-general  of 
India  for  the  abolition  of  the  pilgrim  lax  ; 
for  a  copy  of  the  papers  laid  before  the 
Indian  Government  relative  to  the  grant 
of  50,000  rupees  per  annum,  on  account 
of  the  temple  at  Juggernaut;  and  for  se- 
veral other  papers  bearing  on  the  same 
subject. 

Viscount  Melbourne  had  no  objection 
to  the  production  of  the  papers  in  ques« 


tioQ.    Gofemment  were  most  aDsioiM  to 
put  an  end  to  the  customs  of  which  ihm 
petitioners  complained ;    and,  so  far  ■■ 
related  to  the  pilgrim-tax,  that  obiect  bad 
been  effected.    As  to  the  attendmncc  of 
the  Company's  troops  at  these  ceremonieg. 
it  was  not  meant  to  do  honour  to  the  idol, 
but  to  the  individual  prince  who  proceeded 
to  the  worship.     The  respect,  be  repeeted, 
was  entirely  paid  to  the  prince,  or  Rsjah. 
about  to  attend  the  ceremony,  and  not  to 
the  ceremony  itself.    The  troops  paid  no 
attention  to  the  ceremony  which  was  in 
the  course  of  being  performed ;  they  bore 
no  share  whatsoever  in  it,  and  coold  not 
therefore  be  considered  as  in  any  degico 
paying  respect  to  the  idol,  bat  merely  and 
solely  to  the  native  prince.     And  it  was 
evident,  having  a  due  regard  to  the  sitna- 
tion  of  those  individuals,  that  wbene?er 
they  appeared  in  public  a  certain  denee 
of  respect  and  attention  should  be  paid  to 
them.    With  respect  to  the  care  of  the 
pagodas,   it  was   to  observed  that   they 
were  in  many  instances  connected  with 
large  and  extensive  property;   that  they 
were  infaoicharitableendowments,granted 
for  religious  purposes,  and,  had  those  tmsta 
been  handed  over  to  the  natives,  there  was 
great  danger  that  they  would  have  been 
dilapidated,  and  perverted  from  their  ori« 
ginal  purposes.     Therefore  it  was  that  the 
Indian  Government  had  taken  charge  of 
the  funds,  without  the  smallest  idea  that 
they  were  thereby  encouraging  idolatry. 
As  to  the  delay  which  had  taken  place  at 
Madras  in   carrying  those    reforms  into 
effect  it  was  impossible,  in  consequence 
of  the  peculiar  circumstances  of  that  pre- 
sidency, that  they  could  be  so  immediate* 
ly  and  so  speedily  introduced  there  as  in 
Bengal.     He  was  certain,  however,  that 
his  noble  Friend  the  Governor  of  Madraa 
would  endeavour  to  carry  into  effect,  with 
as  much  expedition  as  possible,  the  in. 
structiuns  which  had  been   sent  out   oa 
this  subiect.     He  understood  that  letters 
had  lately  been  received  from  the  Gover- 
nor of  ^Iadras,  stating  that  he  was  abont 
to  proceed  to  carry  the  instructions  of 
1833  into  effect.    There  was  no  indispo- 
sition ;  on  the  contrary,  there  was  every 
anxietv  to  act  upon  them,  and  it  only  arose 
from  the  peculiar  circumstances  of  the  two 
presidencies  that   as  much  progress  had 
not  been  made  in  the  one  as  in  the  other. 
The  Bishop  of  London  admitted  that 
there  were  circumstances  of  difference  be* 
tween  the  two  presidencies,  but  did  not 
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think  them  such  as  to  justify  the  distinction 
which  had  been  made  with  reference  to 
the  execution  of  the  orders  sent  out  by 
the  Board  of  Directors.  HoweTer,  after 
the  explanation  which  had  been  given  by 
the  noble  Viscounty  he  should  not  think  it 
necessary  to  carry  the  matter  further  at 
present. 

Papers  ordered  to  be  laid  on  the  table. 

Counsel  IN  Criminal  Cases.]  The 
Bishop  of  London  presented' a  petition  from 
the  inhabitants  of  London,  complaining  of 
an  alterationwhich  had  taken  place  of  late 
years,  by  which  prisoners  charged  with  fe- 
lony were  allowed  to  employ  counsel  for 
their  defence.  That  was  a  principle  of  ex- 
ceedingly questionable  propriety,  and  from 
what  had  occurred  on  a  late  most  melan- 
choly and  remarkable  occasion,  he  hoped 
the  Government  would  see  the  propriety  of 
referring  the  question  to  the  Commisioners 
of  Criminal  Law  Inquiiy,  in  order  to  as- 
certain whether  some  change  should  not 
be  made  in  the  present  practice.  He  dis- 
claimed everything  like  imputation  on  any 
member  of  the  learned  profession,  to 
whom  the  country  was  in  many  respects 
greatly  indebted.  The  question  really 
concerned  the  character  of  the  community 
at  large.  He  did  not  venture  to  give  a 
positive  opinion  upon  it,  but  this  he  would 
say,  there  were  passages  of  God's  word 
which  he  could  not  reconcile  with  the 
propriety  of  any  man  taking  a  reward  to 
prove  that  to  be  otherwise  which  the  ac- 
cused himself  had  distinctly  confessed. 

Lord  Brougham  was  at  some  loss  to 
understand  the  grounds  upon  which  the 
petitioners  rested  their  prayer.  The  pri. 
vilege  of  the  exercise  of  which  they  com- 
plained was  not  that  of  the  counsel,  but 
of  the  prisoner ;  it  was  a  privilege  upon 
which  the  elucidation  of  truth,  the  pre- 
vention of  injustice  depended,  and  the 
life,  liberties,  and  property  of  the  subject 
weie  not  worth  an  hour's  purchase  if  the 
freest  scope,  he  would  say  more,  the  most 
unrestrained  license  was  not  given  to  the 
bar.  Whether  in  a  case  which  was  right 
or  wrong  this  was  the  rule,  the  sacred  rule 
of  the  profession,  and  it  was  one  upon 
which  the  safety  of  the  administration  of 
justice  depended.  With  regard  to  the 
judgment  of  counsel,  as  to  the  propriety 
or  impropriety  of  taking  any  case  in  hand, 
how,  he  would  ask,  could  any  roan  know 
a  case  to  be  a  bad  one  before  it  was  tried  ? 
Was  he  to  enter'  into  an  investigation  of 


it|  sitting  in  his  chambers*  upon  an  ex« 
parte  statement?  Supposing  be  did  to, 
and  should  then  refuse  to  enter  upon  the 
defence,  what  would  be  the  conseqaence? 
The  door  would  be  opened  to  Uie  possi- 
bility of  a  refusal  being  given  to  be  cooii- 
sel  m  a  case,  and  if  a  man  had  a  right 
to  refuse  to  act  in  one  case,  the  same 
right  might  be  exercised  in  others.  If 
once  a  barrister  were  to  be  allowed  to  re- 
fuse a  brief,  and  to  say  he  would  not  de- 
fend a  man  because  he  was  in  the  wrong, 
many  would  be  found  who  would  refuse 
to  defend  men,  not  on  account  of  the 
case,  but  because  they  were  weak  meo*, 
under  the  pressure  of  unpopularity,  agabst 
whom  power  had  set  its  mark,  because 
they  were  the  victims  of  oppression,  or 
were  about  to  be  made  so,  or  because  it 
would  not  be  convenient  for  parties  at  all 
times  to  beard  power  on  behalf  of  indivi- 
duals, in  the  situation  of  prisoners. 

The  Bishop  of  London  said,  the  noble 
and  learned  Lord  had  admirably  demd- 
ished  the  phantom  of  his  own  creatioii. 
for  he  had  said  nothing  which  called  for 
the  observations  made  by  the  noble  Lord; 
It  was  not  competent  for  a  coaniel  to  re- 
fuse a  brief,  but  he  lamented  the  hardship 
of  the  law,  which,  since  the  recent  altera* 
tion  which  had  been  made  in  its  provisioiiai 
might  compel  a  man  to  do  that  which  wsii 
against  his  own  eonsciencei  naradyi  de-^ 
fend  by  a  speech  a  man  whom  he  knew  to 
be  guilty. 

Petition  laid  on  the  table. 


*#*.^  *»*»»»#»- 


HOUSE  OF  COMMONS, 
Monday f  August  10, 1840. 

MiMonMu]  FBlitiaMiinMBtod.  BjrSirP.  BoOiMk. 
GfaHflOir.  tat  Uw  DiiMiMl  of  UMmm^nj  Ug,  T. 
Dnnoambcb  fnm  Mr.  Bimterra  0*87160,  to  be  RdtHai 
or  Reiuovod  from  Ltnoiilcr  CMCltii 


Loan  Societies.]  Mr.  F.  Manle 
moved  that  the  House  do  agree  with  the 
Lords'  Amendments  to  the  Loan  Societiei 
Bill. 

Amendmentsagreed  to  as  fiur  as  clause  A; 

On  this  clause, 

Mr.  Hawes  rose  to  oppoee  that  amend- 
ment (of  the  Lords).  It  prevented  wty 
Loan  Society  from  holding  its  sttting  itf 
any  public-house,  beer^shop,  or  ttvem, 
under  a  penaltv  of  10/.  He  would  rather 
get  rid  of  the  bill  altogether  than  consent 
to  this  clause,  and  he  now  moTed  ita 
omission. 
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Mr.  JTaklep  coDCnrred  in  Mr.  Hawet's 
▼iew  of  the  dame,  and  seconded  the 
motion. 

Mr.  F.  Maule  did  not  approve  of  the 
clause,  but  he  feared  its  rejection  would 
risk  the  bill  in  the  present  Session.  If 
he  thought  it  could  be  got  rid  of  without 
endangering  the  bill,  he  would  oppose  it. 

The  House  divided  on  the  question  that 
the  clause  be  omitted :  Ayes  40  ;  Noes 
14:  Majority  26. 

List  of  the  Ayes. 
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Baringr,  rt«  hn.  F.  T. 
Brid^eman,  II. 
Bryan,  G. 
Clay,  \V. 
Deuoison,  \V.  J. 
DiTett,  £. 
Elliot,  hon.  J.  £. 
Kvans,  Sir  de  L. 
Ktvart,  >V. 
Fazakerley,  J.  N. 
Grey,  rt.  ho.  Sir  C. 
llarcourt,  G.  G. 
Hindley,  C. 
IIobhouse,rL  hn.Sir  J. 
HoskinSy  K. 
Lushiueton,  rt.  ho.  S. 
Maule,  noD.  F. 
Morris,  D. 
Muskett,  G.  A. 
Palmer,  G. 
Palmenton,  Viscount 
PattisoDy  J. 


Pechell,  Captain 
Philips,  M. 
Price,  Sir  R. 
Russell,  Lord  J. 
Ruiherfurd,  rt.  hn.  A. 
Seale,  Sir  J.  II. 
Smith,  B. 
Smith,  R.  V. 
Stewart,  J. 
Sturt,  11.  C. 
Thomely,  T. 
Troubridge,  Sir  £.  T. 
Turner,  E. 
Vigors,  N.  A. 
Wakley,  T. 
Warburcon,  If. 
Wood,  B. 
Yates,  J.  A. 

TELLERS. 

II  awes,  B. 
DuDcombey  T. 


a  party,  on  getting  jadgmeiit  against  the 
secretary  or  other  officer  of  the  compaa j, 
to  hate  execution  against  any  oae  of  tha 
shareholders.  He  had  no  objectioQ  lo 
making  all  the  shareholders  liable^  if  dae 
notice  were  given  ;  bat  this  anwndBaeat 
went  to  eilend  the  liability  so  far  both  w 
to  time  and  amount,  that,  especiallj  at 
the  end  of  the  Session,  when  there  waa  not 
opportunity  for  considering  all  the  bear- 
ings of  so  important  an  alteration  of  the 
law,  he  could  not  agree  to  it 

Motion  agreed  to. 

A  conference  was  held  with  the  Lorda 
on  the  subject,  and  their  Lordshipa  did 
not  insist  on  their  amendment. 


List  of  the  Noes. 


llolmes,  \V. 
Ingham,  R. 
Irton,  S. 

Somerset,  Lord  G. 
Troiier,  J. 

TELLER^. 

Fresb6eld,  J. 
Aglionby,  H.  A. 


Black3tODe,W'.  S. 
Broad  ley,  H. 
BrothertOD,  J. 
Burrell,  Sir  C. 
Corrj-,  hon.  H, 
Dottin,  .\.  R. 
Dougla5,  Sir  C.  F.. 
Kstcourt,  T. 
Ilobhouse,  T.  B. 

The  clause  struck  out. 

Other  amendments  agreed  to. 

A  conference  was  held  with  the  Lords 
to  expluiii  the  Commons  reasons  for  re- 
jecting the  amendment.  Their  Lordships 
subsequently  communicated  to  the  Com- 
mons, that  they  did  not  insist  on  their 
amendment. 

JoixT-sTOCK  Basks.]  On  the  Order 
of  the  Dav  for  taking  into  consideration 
the  Lords^  amendments  to  the  Joint-Stock 
Banking  Companies  Bill, 

The  Chancellor  of  thr  Errhcqurr  moved 
that  the  House  disagree  (o  the  lords' 
amendment  on  tlie  8lh  clause,  to  enable 
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HOUSE   OF    LORDS, 
Tuesday^  Augtist  11,  1840. 

Read  ■  third  tint :— Ctel 


BiUs. 


Prorogation  ofParliavevt.j  Her 
Majesty  went  in  .State  to-day  to  the  Hi 
of  Lords,  and  on  the  House  of  Com 
having  appeared  at  the  Bar,  the  Speaks 
addressed  her  Majesty  as  follows: — 

"  Most  Gracious  Sovereign^ 
"  We,  your  Majesty's  faithful  Conmom 
of  Great  Britain  and  Ireland,  attend  jo«r 
^lajesty  with  a  Bill  that  cloaei  the  snppljci 
for  the  present  year. 

"In  granting  these  supplies  to  yovr 
Majesty,  we  have  shown  our  determiiM- 
tion  to  support  the  public  credit,  and  to 
maintain  the  national  honour;  and.  a1. 
though  it  has  been  onr  painful  daty  io 
impose  additional  burdens  on  the  paUie 
wc  have  endeavoured  to  increase  thm 
available  revenues  of  the  country  by  such 
measures  of  taxation  as  will  prodace  tbe 
least  possible  derangement  to  its  com. 
merce  and  industry. 

'*  At  the  commencement  of  the  preteat 
Session  your  Majesty  was  graciously 
pleased  to  recommend  to  oar  attention  the 
subject  of  an  union  between  the  Canadnt^ 
the  state  of  Municipal  Corporations  in 
Ireland,  and  the  Reprt  of  the  Ecclesias- 
tical Commissioners  with  reference  to  the 
Established  Church.  We  have  applied 
ourselves  with  unremitting  diligence  to  the 
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consideration  of  these  important  subjects. 
We  have  enabled  your  Majesty  to  reunite 
the  provinces  of  Upper  and  Lower  Canadai 
and  it  has  been  our  anxious  desire  so  to 
provide  for  the  constitutional  government 
of  that  colony  as  to  insure  its  permanent 
tranquillity,  and  by  removing  every  ob- 
stacle to  the  full  developement  of  its  re- 
sources, to  lay  the  foundation  for  its  future 
prosperity,  and  to  render  it  a  source  of 
strength  and  greatness  to  the  empire. 

''  The  municipal  institutions  of  Ireland 
have  long  since  been  ascertained  to  be  in- 
consistent with  the  present  state  of  society, 
and  to  be  ill  adapted  to  the  wants  of  the 
Irish  people.  To  remedy  these  defects, 
we  have  remodelled  the  corporations  of 
the  larger  cities  and  towns :  we  have  en- 
larged and  defined  the  franchise,  and  by 
extending  to  Ireland  the  same  principles 
which  have  been  successfully  applied  to 
England  and  Scotland,  we  trust  we  have 
insured  to  the  municipal  institutions  of 
that  part  of  the  United  Kingdom  the  re- 
spect and  confidence  of  those  for  whose 
advantage  they  have  been  established. 

"  We  have  anxiously  considered  the  re- 
commendations of  the  Ecclesiastical  Com. 
missioners,  with  the  view  of  supplying  the 
want  of  churches,  and  of  resident  clergy, 
which  is  so  much  felt  in  various  parts  of 
the  country.  To  increase  the  fund  ap- 
plicable to  those  objects,  we  have  made 
most  important  modifications  in  the  con- 
stitution of  chapters  and  cathedral  col- 
leges, which,  without  impairing  the  effi- 
ciency of  those  venerable  institutions,  will 
furnish  the  means  of  providing  a  large 
class  of  your  Majesty's  subjects  with  the 
blessings  of  public  worship  and  sound  re- 
ligious instruction.  Various  other  sub- 
jects have  pressed  on  our  consideration 
during  the  present  Session,  but  these  three 
important  measures  have  been  brought  to 
completion,  in  pursuance  of  your  Ma- 
jesty*s  gracious  recommendation.  We 
anxiously  hope,  under  the  blessing  of 
Divine  Providence,  that  they  will  produce 
those  salutary  results  which  we  have  ven«  I 


tured  to  antScipate,  and  we  feel  eonfident 
that  they  will  be  regarded  at  additional 
proofs  of  your  Majesty's  constant  desire 
to  advance  the  constitutional  libertieSy  and 
promote  the  religious  welfare  of  your  loyal 
and  grateful  people.  It  is  now  my  duty 
to  present  to  your  Majesty  a  Bill  to  apply 
a  sum  out  of  the  Consolidated*  Fund  for 
the  service  of  the  year  1 840,  and  to  ap- 
propriate the  supplies  granted  in  the  pre- 
sent Session  of  Parliament,  to  which,  with 
all  humility,  we  pray  your  Majesty's 
Royal  assent. ** 

The  Royal  assent  was  then  given  in  tlie 
usual  form  by  her  Majesty  to  the  follow- 
ing Bills  -.—Consolidated  Fund ;  Eocleti- 
astical  Duties  and  Revenues ;  Loan  So- 
cieties ;  Joint  Stock  Banking  Companies; 
and  Coal  Duties  (London). 

Her  Majesty  then  read  the  following 
most  gracious  Speech  : — 

'^  My  Lords  and  Gentlemen^ 

*^  The  state  of  public  buBiness  ena- 
bles me  to  close  this  Session  of  Par- 
liament; and  in  releasing  you  ftom 
your  attendance,  I  have  to  thank  you 
for  the  care  and  attention  with  which 
you  have  discharged  your  important 
duties. 

^'  I  continue  to  receive  from  foreign 
Powers,  assurances  of  their  friendly 
disposition,  and  of  their  anxious  de- 
sire for  the  maintenance  of  peace. 

'^  I  congratulate  you  upon  the  ter- 
mination of  the  civil  war  in  Spain. 
The  objects  for  which  the  quadruple 
engagements  of  1834  were  contracted  . 
having  now  been  accomplished,  I  am 
in  communication  with  the  Queen  of 
Spain  with  a  view  to  withdraw  the 
naval  force  which,  in  pursuance  of 
those  engagements,  I  have  hitherto 
stationed  on  the  northern  coiust  of 
Spain. 

"  I  am  happy  to  inform  you,  that  - 
the  differences  with  the  Government 
of  Naples,  the  grounds  and  causes  of 
which  have  been  laid  before  you,  have 
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been  put  into  a  train  of  adjustment 
by  the  friendly  mediation  of  the  Eang 
of  the  French. 

*^  I  rejoice  also  to  acquaint  you, 
that  the  Government  of  Portugal  has 
made  arrangements  for  satisfying  cer- 
tain just  claims  of  some  of  my  sub- 
jects, and  for  the  payment  of  a  sum 
due  to  this  country  under  the  stipu- 
lations of  the  Convention  of  1827. 

"  I  am  engaged,  in  concert  with 
the  Emperor  of  Austria,  the  King  of 
Prussia,  the  Emperor  of  Russia,  and 
the  Sultan,  in  measures  intended  to 
effect  the  permanent  pacification  of 
the  Levant,  to  maintain  the  integrity 
and  independence  of  the  Ottoman 
Empire,  and  thereby  to  afford  addi- 
tional security  for  the  peace  of  Eu- 
rope, 

"  The  violent  injuries  inflicted  upon 
some  of  my  subjects  by  the  officers  of 
the  Emperor  of  China,  and  the  indig- 
nities offered  to  an  agent  of  my 
Crown,  have  compelled  me  to  send 
to  the  coast  of  China  a  naval  and  mi- 
litary force  for  the  purpose  of  de* 
manding  reparation  and  redress. 

"  I  have  gladly  given  my  assent 
to  the  Act  for  the  Regulation  of  Mu- 
nicipal Corporations  in  Ireland. 

"  I  trust,  that  the  law  which  you 
have  framed  for  further  carrying  into 
effect  the  Reports  of  the  Ecclesiastical 
Commissioners  will  have  the  benefi- 
cial effect  of  increasing  the  efficiency 
of  the  Established  Church,  and  of 
better  providing  for  the  religious  in- 
struction of  my  people. 

"  I  have  observed  with  much  satis- 
faction, the  result  of  your  delibera- 
tions on  the  subject  of  Canada.  It 
will  be  my  duty  to  execute  the  mea- 
sures which  you  have  adopted  in  such 
a  manner  as,  without  impairing  the 
Executive  authority,  may  satisfy  the 


just  wishes  of  my  subjects,  and  pi^ 
vide  for  the  permanent  welfiire  aafi 
security  of  my  North  American  Pio^ 
vinces. 

**  The  Legislative  bodies  of  Januuea 
have  applied  themselves  to  the  pjtefmr 
tion  laws  rendered  necessary  or  expe- 
dient by  the  altered  state  of  eociety. 
Some  of  these  laws  require  reyision 
and  amendment ;  but  I  have  every 
reason  to  expect  cordial  assistanee. 
from  the  Assembly  of  Jamaica  in  die 
salutary  work  of  improving  the  con- 
dition and  elevating  the  charaeter  of 
the  inhabitants  of  that  Colony.  The 
conduct  of  the  emancipated  negroeB 
throughout  the  West  Indies  has  been 
remarkable  for  tranquil  obedience  to 
the  law,  and  a  peaceable  demeanonr 
in  all  the  relations  of  social  life. 

'^  Gentlemen    of    the     Haute    of 
Commons, 


'^  I  thank  you  for    the   Suppli 
which  you  have  granted  for  the  ser- 
vice of  the  year. 

"  I  lament,  that  it  should  have  been 
necessary  to  impose  additional  bar- 
dens  upon  my  people ;  but  I  trnat, 
that  the  means  which  you  haye 
adopted  fur  the  purpose  of  meeting 
the  exigencies  of  the  public  service, 
are  calculated  to  press  with  as  little 
severity  as  possible  upon  all  classes 
of  the  community. 

"  My  Lords  and  Gentlemen^ 

"  In  returning  to  your  res])ective 
Counties^  you  will  resume  those  da* 
ties  which  you  perform  so  much  to 
the  public  benefit  and  advantage.  It 
is  my  anxious  desire  to  maintain  tran- 
quillity at  home  and  peace  abroad. 
To  these  objects,  so  essential  to  the 
interests  of  this  country  and  to  the 
general  welfare  of  mankind,  my  ef- 
forts will  be  sincerely  and  unremit- 
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tingly  directed  ;  and,  feeling  assured 
of  your  co-operation  and  support,  I 
humbly  rely  upon  the  superintending 
care  and  continued  protection  of  Di- 
vine Providence." 

Ther 
jesty's 

"  Mtj  Lords  and  Gentlemen, 

"  It  is  her  Majesty's  Royal  will  and 
pleasure,  that  this  Parliament  be  proro- 
gued 10  Tiiursday,  tlie  3lh  day  of  Octo- 
ber next,  to  be  tliea  here  holden  ;  and 
this  Parliament  ii  accordingly  prorogued 
to  Thursday,  the  8th  day  of  October  next." 


.  11}  o/  Parliamenl.  UIO 

Her  Majesty  liieo  withdrew,  and  the 
Lords  separaled. 

HOUSE    OF    COMMONS, 
Tuesday,  August  11,  18-JO. 

PeUIion  picMiitid.       By  Mr.  Howa.  from   London,  fbl 
Pnilpciion  lo  WlmsK*  gi>iiig  EfidMco  in  Crlminul  Pru- 


]  The 


■"arliament.] 
two  Houses  of  Parliament  were  this  day 
prorogued;  for  Mr,  Speaker's  speech  on 
the  occasion,  her  Majesty'^  speech,  and 
the  other  proceediogf,  see  Lords  ante. 
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i.  A  N  Act  for  eihibiling  a  Bill  In  tbis  present 
J\  Parlinment  for  nutuniliiing  H)s  Serene 
Higlineas  Prion*  Albert  of  Saxe  Cabarg  and 
Gullia. 

ii.  An  Act  for  the  NalumliMlion  of  Hii  Serene 
li\g'bnr:tf.Vn'acr  Albert  of  Saxe(;obiiTg».aiGelha. 

lii.  An  Act  for  enabling  Her  Majesty  to  grant  an 
Annuity  to  HU  Serene  Highness  Prince  Albert 
oiSaxe  Cuiurgand  Gofha. 

iv.  An  Act  to  apply  the  Sum  of  Tiro  Millions  to 
the  Service  oF  the  Vear  One  lliousand  eight 
hundred  and  forty. 

V.  An  Act  to  repeat  so  much  of  an  Act  poMed 
in  the  Thirteenth  Year  of  the  Reign  of  His 
Majesty  King  George  the  Second,  intituled  An 
Act  to  rexIraiH  and  prevent  the  excein've  In- 
ereaie  of  Harie  Races  ;  and  far  amending  an 
Aet  made  in  the  bat  Seuim  nf  Parliament,  in- 
litnled  •  An  Act  for  the  More  effectual  prevail- 
ing of  exceative  and  deceit/at  Oaning,'  u  re- 
latcB  to  the  Subject  of  Horse  Racing. 

Ti.  An  Act  for  paniabing  Mutiny  and  Desertion, 
and  for  the  better  Payment  of  the  Army  and 
their  Quarters. 

vii.  An  Art  to  apply  Ibe  Sum  of  Eight  Miiliona 
out  of  the  Consolidated  Fund  to  the  Service  of 
ibe  Year  One  thousand  eight  hundred    and 

fiii.  An  Act  for  the  Regulation  of  Her  Majesty's 
Roynl  Marine  Forces  «hi!e  on  shore. 

ii.  An  Act  to  gise  Bumrosry  Protection  to  Per- 
sona employed  in  the  Publication  of  Parlia- 
menlary  Papers. 

T.  An  Act  to  authorise  the  Issue  of  Exchequer 
Billa  for  Public  Works  and  Pieheriea  and  Em- 
ployment of  the  Poor. 

xi.  An  Aet  to  settle  an  Annuity  on  Lord  Sealon 
and  the  Two  next  aurvivrng  Heirs  Male  of  (be 
Body  of  the  said  Lord  Sealan  to  whom  the 
Title  of  Lord  Seafun  rball  descend,  in  consi- 
deration of  his  Impoitant  Servicei. 

xii.  An  Aet   for    niiiing   the  Sum  of  Eleven 


MiDioni  by  Exchequer  Bills,  for  the  Servlea    I 
of  the  Year  One  thousand  eight  hundred  andi 
forty. 

Kiii.  An  Aet  to  amend  an  Act  of  ibe  First  a 
Second  Years  of  the  Reign  of  Her  pre»«n(  i 
Majealy,  to  abolish  Compoaitions  for  Tithca  ' 
Ireland,  and  to  substitute  Renl-chargea  in  lii 
thereof. 

xiv.  An  Act  to  continue  for  One  Year,  and 
the  End  of  the  next  Seaaion  of  Pailinment,  tl 
Acta  for  the  Relief  of  Insolvent  Debtors 


land  and  IValel. 

[vi.  An  Aet  to  indemnify  such  Persona  in  the 
United  Kingdom  as  have  omitted  to  qualify 
lliemselves  for  Oflices  and  Employmeuta,  and 
for  extending  the  Time  llmllcd  for  those  Pur- 
poses reapeetively  until  the  Twenty. fifib  Day 
of  March  One  tbou.und  eiitht  huntlred  and 
forty-one ;  and  for  the  Relief  of  Clerks  to  At- 
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xviii.  An  Act"  to 
on  Tobacco,  ai 

xix.  An  Act  for  granltng'  to  Her  Majesty  an 
additional  Duty  of  Customs  on  Timber. 

XX.  An  Act  to  amend  an  Act  passed  in  tlie  Pint 
Year  of  the  Reign  of  His  late  Majesty  King 
GeBTge  the  Firal.  intituled  An  Acl  for  Tender- 
ing mare  efficlwil  tier  tale  HrfjMif'i  eraeieiu 
lulentiam  for  the  Augmentation  of  the  Main- 
tepoHce  of  the  Poor  Clergy  i  and  to  render 
valid  cerlain  Agreemenla  whicb  have  been 
made  in  pursuance  of  the  said  Act ;  and  fur 
other  Purposes. 

xxi.  An  Act  to  extend  to  the  Briliih  Colonl.'S  in 
the  Well  Indies  an  Act  paaied  in  ilie  Fiftii 
and  Sixth  Year  of  His  late  Mnjoty  Kinr 
2ZS 


II 


PUBLIC  GENERAL  ACTS. 


WUliam  the  Fourth,  for  reprulating  the  Car- 
riage of  Pa8S(>np:ers  in  Mercbaat  Vessels. 

xxii.  An  Act  to  impose  upon  Broad  or  Spread 
Glass  the  same  Duties  of  Excise  that  are  pay- 
able upon  German  Sheet  Glass. 

xxiii.  An  Act  for  granting  to  her  Majesty,  until 
the  Fifth  Day  of  Jufy  One  thousand  eight 
hundred  and  forty-one,  certain  Duties  on  Sugar 
imported  into  the  United  Kingdom,  for  the 
Service  of  the  Year  One  thousand  eight  hun- 
dred and  forty. 

xxiv.  An  Act  to  repeal  Part  of  an  Act  of  the 
Forty-third  Year  of  the  Reign  of  Queen  Elizas 
bet/it  intituled  An  Act  to  avoid  trifling  and 
frivolous  Suits  in  Law  in  Her  Mejeaty^s 
Count  in  Westminster,  and  of  an  Act  of  the 
Twenty-second  and  Twenty-third  Year  of  the 
Reign  of  King  Charles  the  Second,  intitule<l 
An  Act  for  laying  Impositions  on  Proceedings 
at  Law  ;  and  to  make  further  provisions  in  lieu 
thereof. 

XXV.  An  Act  to  amend  the  Act  for  the  better 
ordering  of  Prisons. 

XX vi.  An  Act  to  remove  Doubts  as  to  the  Com- 
petency of  Persons,  being  rated  Inhabitants  of 
any  Parish,  to  give  Evidence  in  certain  Cases. 

xxvii.  An  Act  to  continue  to  the  First  Day  of 
August  One  thousand  eight  hundred  and  forty- 
three,  and  thence  to  the  End  of  the  then  next 
Session  of  Parliament,  Two  Acts  relating  to 
the  Removal  of  poor  Persons  born  in  Scotland 
and  Ireland,  and  chargeable  to  Parishes  in 
E/iglancL 

xxviii.  An  Act  to  explain  and  amend  an  Act  of 
the  Second  and  Third  Years  of  Her  present 
Majesty,  for  more  equally  assessing  and  levying 
Watch  Rates  in  certain  Boroughs. 

xxix.  An  Act  to  extend  the  Practice  of  Vaccina- 
tion. 

XXX.  An  Act  for  the  more  equal  Assessment  of 
Police  Rates  in  Manchester,  Birmingham,  and 
Bolton,  and  to  make  better  Provision  for  the 
Police  in  Birmingham  for  One  Year,  and  to 
the  End  of  the  then  next  Session  of  Parlia- 
ment. 

xxxi.  An  Act  to  extend  the  Powers  and  Pro- 
visions of  the  several  Acts  relating  to  the  In- 
cloRiir^  t<r  Open  and  Arable  Fields  in  England 
and  Wales, 

xxxii.  An  Act  to  continue  for  One  Year,  and 
from  thenr(>  until  the  End  of  the  then  next 
Session  of  Parliament,  the  several  Acts  relating 
to  the  Importation  and  keeping  of  Arms  and 
(iunpowder  in  Ireland* 

xxxiii.  An  Act  to  make  certain  Provisions  and 
Regulations  in  respect  to  the  Exercise,  within 
England  and  Ireland,  of  their  Office,  by  the 
Bishops  and  Clcri^y  of  the  Protestant  Episco- 
pal Church  in  Scotland;  and  also  to  .extend 
such  Provi^io^s  and  Regulations  to  the  Bishops 
and  Clergy  of  the  Protestant  Episcopal  Church 
in  the  United  States  of  America  ;  and  also  to 
make  further  Regulationv  in  respect  to  Bishops 
and  Clergy  other  than  those  of  the  United 
Clinrch  t)f  England  and  Ireland, 

xxxiv.  All  Act  h»r  makiuir  Provi'.ion  as  to  the  Of- 
lice  of  Maxtor  in  Chancery  in  certain  Cases. 

XXXV.  An  .»ct  to  rr-nnite  the  ProvinceR  of  Upper 
and  Lower  iUuada,  and  for  the  (iovernment  of 

xxxvi.  An  Act  for  preventing  Ships  clearing  out 
fiom  a  British  Xorth  American  Port  loading 
any  Part  of  their  (*:irgo  of  Timber  upon  Dock. 

ixxvii*  An  Act   to  c*MiH>lid:itc  and  anicud   the 


Laws  for  punishing  Mutiny  and  DeaertloD  of 
Officer!  and  Soldiers  in  the  Serviee  of  the  JBmT 
India  Company,  and  for  providing  for  the  Ob- 
servance of  Discipline  in  the  Indian  Navy,  and 
to  amend  the  Laws  for  reguhiting  the  PaymcM 
of  Regimenul  Debts,  and  the  DistribiiUMi  of 
the  Effects  of  Officers  and  Soldien  dylug  in 
Service. 

zxxviii.  An  Act  to  continue  Comporiiioiit  for 
Assessed  Taxes  until  the  Fifth  Day  of  ApHi 
One  thousand  eight  hundred  and  forty-two. 

xxxix.  An  Act  to  authorise  trostees  or  ConniU* 
sioners  of  Turnpike  Roads  to  appoint  Meedogs 
for  executing  their  Trusts  in  certain  Cases, 

xl.  An  Act  to  amend  Two  Acts  of  His  late  Bfi- 
jesty  King  William  the  Fourth,  for  the  Relief 
of  certain  of  Her  Majesty's  Colonies  and  PIab* 
tations  in  the  West  Indies, 

xli.  An  Act  to  authorise  the  CommisiioBCfa  of 
Her  Majesty's  Treasury  to  grant  a  Lease  of 
the  CaUdonian  Canal  for  a  Term  of  Yeara, 
and  to  regulate  the  Aiture  Managenwnt 
thereof. 

xlii.  An  Act  to  continue  the  Poor  Law  Commioo 
sion  until  the  Thirty-first  Day  of  f^rrrsslgi 
One  thousand  eight  hundred  and  forty-one. 

xliii.  An  Act  for  repairing  Blenheim  Palace* 

xliv.  An  Act  to  amend  an  Act  of  the  Seventh 
Year  of  King  George  the  Fourth,  for  oonsoli- 
dating  and  amending  the  Laws  relating  to 
Prisons  in  Ireland, 

xlv.  An  Act  to  continue  until  the  First  Day  of 
June  One  thousand  eight  hundred  and  forty- 
two,  or  if  Parliament  shall  then  be  sitting  nntil 
the  End  of  the  then  Session  of  Parliament,  the 
Local  Turnpike  Acts  for  Oreai  Britain  which 
expire  with  this  or  the  ensuing  Session  of  Per- 
liament. 

xlvi.  An  Act  to  continue  for  One  Year  from  the 
passing  of  this  Act,  and  thenceforth  until  the 
End  of  the  then  next  Session  of  Parliament, 
the  several  Acts  for  regulating  the  Turnpiico 
Roads  in  Ireland. 

xlvii.  An  Act  to  repeal  so  much  of  an  Act  of  the 
Ninth  Year  of  the  Reign  of  Her  late  Majesty 
Queen  Anne  as  prevents  the  Re-election  of 
Mayors  of  Parliamentary  Boroughs  and  other 
annual  Returning  Officers. 

zlviii.  An  Act  to  enable  Proprietors  of  Entailed 
Estates  in  Scotland  to  feu  or  lease  on  long 
Leases  Portions  of  the  same  for  the  building 
of  Churches  and  Schools,  and  for  Dwelling 
Houses  and  Gardens  for  the  Ministeis  and 
Masters  thereof! 

xlix.  An  Act  to  consolidate  and  amend  the  Laws 
for  collecting  the  Duties  of  Excise  on  Soap 
nuide  in  Great  Britain, 

1.  An  Act  to  provide  for  keeping  the  Peace  on 
Canals  and  Navigable  Rivers. 

li«  An  Act  to  amend  and  explain  the  general 
Turnpike  Acts,  so  for  as  relates  to  the  Toll 
payable  on  Carriages  or  Horses  laden  with 
Lime  for  the  Improvement  of  Land. 

lii*  An  Act  to  provide  for  the  Administration  of 
the  Govemnaent  in  case  the  Crown  should  de- 
scend to  any  Issue  of  her  Majesty  whilst  such 
Issue  shall  be  under  the  age  of  Eighteen  Years, 
and  for  the  Care  and  Guardianship  of  such 
Issue. 

liii.  An  Act  for  Vaoatlnflr  any  Presentment  for 
rebuilding  the  Gaol  of  yt-wgate  in  Dublin,  and 
vacating  any  Contract  between  the  Commis- 
sioners for  rebuilding  the  said  Gaol  and  the 
Coutiactur. 


PUBLIC  GENERAL  ACTS. 


Ill 


llv.  An  Act  for  making  further  Provision  for  the 
Confinement  and  Maintenance  of  Insane  Pri- 
soners. 

Iv.  An  Act  to  enable  the  Owners  of  Settled 
Estates  to  defray  the  Expense  of  draining  the 
same  by  way  of  Mortgage. 

Ivi.  An  Act  further  to  regulate  the  Trade  of 
Ships  built  and  trading  within  the  Limits  of 
the  East  India  Company's  Charter. 

Ivii.  An  Act  to  impose  Duties  of  Excise  on 
Sugar  manufactured  in  the  United  Kingdom. 

Iviii.  An  Act  to  amend  the  Acts  relating  to  the 
River  Poddle  in  the  County  and  City  of  Dublin. 

lix.  An  Act  for  the  Amendment  of  the  Law  of 
Evidence  in  Scotland. 

Ix.  An  Act  to  further  amend  the  Church  Build- 
ing Acts. 

Ixi.  An  Act  to  amend  the  Acts  relating  to  the 
general  Sale  of  beer  and  Cider  by  Retail  in 
England. 

Ixii.  An  Act  to  continue  until  the  Thirty-first 
Day  o(  December  One  thousand  eight  hundred 
and  forty>oDe)  and  to  the  End  of  the  then  next 
Session  of  Parliament,  and  to  extend,  the  Pro- 
visions of  an  Act  to  provide  for  the  Adminis- 
tration of  Justice  in  New  South  Wales  and 
f^'an  Diemen's  Land,  and  for  the  more  effectual 
Government  thereof,  and  for  other  Purposes 
relating  thereto. 

Ixiii,  An  Act  to  extend  the  Powers  of  the  Com- 
missioners appointed  for  the  execution  of  Two 
Acts  for  supporting  the  several  Harbours  and 
Sea  Ports  in  the  Isle  of  Man. 

Ixiv.  An  Act  to  continue,  until  Eight  Months 
after  the  Commencement  of  the  next  Session 
of  Parliament,  an  Act  for  authorizing  Her 
Majesty  to  carry  into  immediate  Execution,  by 
Orders  in  Council,  any  Treaties  for  the  Sup- 
pression of  the  Slave  Trade. 

Ixv.  An  Act  to  improve  the  Practice  and  extend 
the  Jurisdiction  of  the  High  Court  of  Admi- 
ralty of  England. 

Ixvi.  An  Act  to  make  Provision  for  the  Judge, 
Registrar,  and  Marshal  of  the  High  Court  of 
Admiralty  of  England. 

Ixvii.  An  Act  for  carrying  into  effect  the  Treaty 
b<*tween  Her  Majesty  and  the  Republic  of 
Venezuela^  for  the  Suppression  of  the  Slave 
Trade. 

Ixvii i.  An  Act  to  enable  Her  Majesty  in  Council 
to  authorise  Ships  and  Vessels  belonging  to 
Countries  having  Treaties  of  Reciprocity  with 
the  United  Kingdom  to  be  piloted,  in  certain 
Cases, without  having  a  licensed  Pilot  on  board; 
and  also  to  regulate  the  Mode  in  which  Pilot 
Boats  shall  be  painted  and  distinguished. 

Ixix.  An  Act  to  continue,  for  Six  Months  after 
the  Commencement  of  the  next  Session  of  Par- 
liament, an  Act  of  the  last  Session  of  Parlia- 
ment, for  carrying  into  effect  a  Convention 
between  Her  Majesty  and  the  King  of  the 
French,  relative  to  the  Fisheries  on  the  Coasts 
of  the  British  Islands  and  of  France. 

Ixx.  An  Act  to  defray  the  Charge  of  the  Pay, 
Clothing,  and  contingent  and  other  Expenses 
of  the  Disembodied  Militia  in  Great  Britain 
and  Ireland;  and  to  grant  Allowances  in  cer- 
tain Cases  to  Subaltern  Officers,  Adjutants, 
Pa>Tnaster6,  Quartermasters,  Surgeons,  Assist- 
ant Surgeons,  Surgeons  Mates,  and  Sergeant 
Majors  of  the  Militia,  until  the  First  Day  of 
July  One  thousand  eight  hundred  and  forty- 
one. 

Ixxi.  An  Act  to  suspend  until  the  End  of  the 


next  Session  of  Parliament  the  making  of  Lists 
and  the  Bailors  and  Enrolments  for  the  Militia 
of  the  United  Kingdom. 

Ixxii.  An  Act  to  provide  for  the  Solemnization  of 
Marriages  in  the  Districts  in  or  near  which  the 
Parties  reside* 

Ixxiii*  An  Act  to  explain  and  amend  the  Acts 
relating  to  Friendly  Societies. 

Ixxiv.  An  Act  for  the  better  Protection  of  the 
Oyster  Fisheries  in  Scotland. 

Ixxv.  An  Act  to  regulate  the  Repayment  of  cer- 
tain Sums  advanced  by  the  Governor  and  Com- 
pany of  the  Bank  of  Ireland  for  the  Public 
Service. 

Ixzvi.  An  Act  to  empower  the  Lord  Lieutenant 
of  Ireland  to  annex  certain  Townlands  to  the 
County  of  Roscommon. 

Ixxvii.  An  Act  for  improving  the  Condition  and 
extending  the  Benefits  of  Grammar  Schools. 

Ixxviii.  An  Act  to  provide  for  the  Sale  of  the 
Clergy  Reserves  in  the  Province  of  Canada, 
and  for  the  Distribution  of  the  Proceeds  thereof. 

Ixxix.  An  Act  to  amend  the  Law  relating  to  the 
Admission  of  Attomies  and  Solicitors  to  prac- 
tise in  the  Courts  of  Law  and  Equity  in  /re- 
land, 

Ixxx.  An  Act  to  continue  until  the  First  Day  of 
March  One  thousand  eight  hundred  and  forty- 
five,  and  from  thence  to  the  End  of  the  then 
next  Session  of  Parliament,  the  several  Acts 
relating  to  Insolvent  Debtors  in  India. 

Ixxxi.  An  Act  to  define  the  Notice  of  Elections 
of  Members  to  serve  in  Parliament  for  Cities, 
Towns,  and  Boroughs  in  England. 

Ixxxii.  An  Act  for  further  amending  the  Act  for 
abolishing  Arrest  on  Mesne  Process  in  Civil 
Actions. 

Ixxxiii.  An  Act  to  continue,  until  the  First  Day  of 
January,  One  thousand  eight  hundred  and 
forty-three,  an  Act  of  the  last  Session  of  Par- 
liament, for  amending  and  extending  the  Pro- 
visions of  an  Act  of  the  First  Year  of  Her 
present  Majesty,  for  exempting  certain  Bills  of 
Exchange  and  Promissory  Notes  from  the  Ope- 
ration of  the  Laws  relating  to  Usury. 

Ixxxi V.  An  Act  for  better  defining  the  Powers  of 
Justices  within  the  Metropolitan  Police  Dis- 
trict, 

Ixxxv.  An  Act  for  the  Regulation  of  Chimney 
Sweepers  and  Chimneys. 

Ixxxvi.  An  Act  for  better  enforcing  Church  Dis- 
cipline. 

Ixxxvii.  An  Act  to  enable  Her  Majesty's  Com- 
missioners of  Woods,  Forests,  Land  Revenues, 
Works,  and  Buildings,  to  make  additional  Tho- 
roughfares in  the  Metropolis. 

Ixxxviii.  An  Act  to  amend  the  Act  for  the  Es- 
tablisment  of  County  and  District  Constables. 

Ixxxix.  An  Act  to  exempt,  until  the  Thirty-first 
Day  o(  December,  One  thousand  eight  hundred 
and  forty-one,  Inhabitants  of  Parishes,  Town- 
ships, and  Villages,  from  Liability  to  be  rated 
as  such,  in  respect. of  Stock  in  Trade  or  other 
Property,  to  the  Relief  of  the  Poor. 

xc.  An  Act  for  the  Care  and  Education  of  Infants 
who  may  be  convicted  of  Felony. 

xci*  An  Act  for  the  more  effectual  Prevention  of 
Frauds  and  Abuses  committed  by  Weavers, 
Sewers,  and  other  Persons  employed  in  the 
Linen,  Hempen,  Union,  Cotton,  Silk,  and 
Woollen  Manufactures  in  Ireland^  and  for  the 
better  Payment  of  their  Wages,  for  One  Year, 
and  from  thence  to  the  End  of  the  then  next 
Session  of  Parliament. 


If 


LOCAL  AND  PERSONAL  ACTS. 


xcii.  Ad  Act  fof  enabling  Coarta  of  Justice  to 
admit  Non-parocliial  lUgitten  as  Evidence  of 
Births  |or  Baptisms,  Deaths  or  Burials^  and 
Marriages. 

zclii.  An  Act  to  amend  the  Act  for  the  better 
Regulation  of  Ecclesiastical  Courts  in  Sug" 
land* 

xciv,  An  Act  for  fiurilitating  the  AdrainistnitioD 
of  Justice  in  the  Court  of  Chancery. 

zcv.  An  Act  to  enable  Her  Miyesty  to  carry  into 
effect  certain  Stipulations  contained  in  a  Treaty 
of  Commerce  and  Navigation  between  Her 
Majesty  and  the  Emperor  of  Ausirim  ;  and  to 
empower  Her  Majesty  to  declare*  by  Older  in 
Council,  that  Ports  which  are  the  moat  natnial 
and  conTenient  Shipping  Ports  of  States  within 
whose  Dominions  they  are  not  situated  may  in 
certain  Cases  be  considered,  for  all  Purpoees  of 
Trade  with  Her  Majesty's  Dominions,  as  the 
National  Ports  of  such  States. 

xcvi.  An  Act  for  the  Regulation  of  the  Duties  of 
Postage. 

xcvii.  An  Act  for  regulating  Railways. 

xcviii.  An  Act  to  authorise,  for  a  limited  Time, 
the  Application  of  a  Portion  of  the  Highway 
Rates  to  Turnpike  Roads  in  certain  Townships 
and  Districts. 

xcix.  An  Act  for  talcing  an  Account  of  the  Popu- 
lation of  Great  Britain, 

c.  An  Act  for  taking  an  Account  of  the  Population 
of  Ireland* 

ci.  An  Act  to  amend  several  Acts  relating  lo  the 
Temporalities  of  the  Church  in  Ireland. 

cii.  An  Act  to  amend  the  Law  relating  to  Court 
Houses  in  Ireland, 

ciii.  An  Act  to  amend  an  Act  of  the  last  Session 
for  making  further  Provisions  relating  to  the 
Police  in  the  District  of  Dublin  Metropolis. 

civ.  An  Act  to  transfer  to  the  Commissioners  of 
Her  Majesty's  Woods  and  Works,  and  other 
Commissioners,  the  several  Powers  now  vested 
in  the  Commissioners  for  repairing  the  Line  of 
Road  from  Shreswbury  in  the  County  of  Salop 
to  Bangor  Ferry  in  the  County  of  Carnarvon  ; 


and  to  mmend  the  Lmim  ud  Ht^kemi  Raid* 
Acts,  so  far  as  relates  to  the  DmmMk  Road. 

or.  An  Act  for  abolishing  Arrest  oq  Mesne  Fr»> 
eess  in  Civil  Actions,  except  in  certain  Gam  $ 
for  extending  tlie  Remedies  of  CiedllQn  against 
the  Property  of  Debtors ;  and  for  tba  ftulher 
Amendment  of  the  Iaw  and  the  betler  Ad^ 
vancement  of  Justice  in  IrtkmtL 

evi.  An  Ad  for  raising  the  Subs  of  Tea  asfllina 
seven  hundred  htt^ooe  thoosand  five  iwaditd 
and  fifty  Poonds  1^  Excfaoqner  BUls,  for  tiie 
Service  of  the  Year  One  thouMnd  eigkt  haa- 
dred  and  forty. 

evii.  An  Act  to  continoe  aad  amend  tfie  Lams 
for  the  Relief  of  Insolvent  Debtors  in  Mntamd. 

eviii.  An  Ad  for  the  RegnlatiMi  of  Manlcipid 
Corporations  in  JrelamL 

dx.  An  Act  to  annex  oertaia  Farts  of  cerlato 
Connties  of  Cities  to  adjoining  GonatiaB ;  to 
make  further  Provirion  for  Compewsaiiatt  of 
Officers  in  Boroughs;  to  Mmit  the  Bero^gll 
Rate ;  and  to  continue  for  a  liaiited  TIbm  aa 
Ad  to  restr^n  the  Alienatioo  of  Corpoiate 
Property  in  Lreland, 

a.  An  Ad  to  amend  the  Laws  relating  la  Loan 
Societies. 

cxi.  An  Ad  to  continue  antil  tlie  Tkiitf-fiiat 
Day  of  Augugt  One  thousand  eight  biUMhred 
and  forty- two,  and  to  extend,  tlie  Provisiaaa  of 
an  Act  of  the  First  and  Second  Years  of  Her 
present  Migesty,  relating  to  Legal  Piveecdioga 
by  certain  Joint  Stock  Banking  Cooapaaiea 
against  their  own  Members,  and  by  sadi  niam 
bers  against  the  Companies 

cxii.  An  Ad  to  apply  a  Sum  out  of  the  Coneoll* 
dated  Fund  to  the  Service  of  the  Year  One 
thousand  eight  hundred  and  forty,  and  to  ap- 
propriate the  Supplies  granted  in  this  Sessioo 
of  Parliament. 

cxiii.  An  Act  to  carry  into  efled,  with  certain 
ModiScation^,  the  Fourth  Report  of  tlie  Com* 
missioners  of  Ecclesiastical  Duties  and  Have* 
nues. 
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DECLARED  PUBLIC, 


AND  TO  BE  JUDICIALLY  NOTICED. 


i.   A   N  Act  to  enable  the  Chartl  Canal  Company 
Jl\.     to  raise  further  Monies,  and  to  amend  tlic 

Act  reliitinfc  to  tlie  same  Canal, 
ii.  An  Act  lo  amend  the  Act  relating  to  **  The 

C/ies/tr  and  liirkrMhead  Railway,"  and  to  raise 

n  turiher  Sum  of  Money  for  the  Purposes  of  the 

s:ii(l  riideriHkinjf. 

iii.  An  Act  t»»  enable  the  S/tfJield  and  Bofherham 
Itiilway  Company  to  raise  a  further  Sum  of 
Money  ;  and  to  amend  the  Act  relating  to  the 
Kuid  Hailn'ay. 

iv.  An  Actio  enable  the  Lancastrrvnid  Pretioii 
Junction  Railway  Company  to  raise  a  further 
Sum  of  Money;  and  to  amend  the  Act  relating 
such  Kaihrav. 


V.  An  Act  to  enable  "  The  North  Union  liaU- 
uay  Company "  to  raise  a  fur  the  r  Sun&  of 
Money. 

ri.  An  Act  to  enable  "  The  Ucerpwd  East  Indim 
Warehouse  Company'*  to  sue  and  be  sued  in  the 
Name  of  the  (Chairman,  Deputy  Chairman,  or 
any  One  of  the  Directors  of  the  said  Company  | 
and  for  other  Purposey  rehitinj;  thereto. 

vii.  An  Act  to  amend  an  Act  parsed  in  the  Pint 
Year  of  the  Reiffn  of  llis  late  Majei^ty  Kin% 
Grorge  the  Fourth,  intituled  An  Act  for  ^r»- 
t*itling  nddiiional  Burying  Gronnti  />r  tke  Pa- 
ri»A  ^Z* Saint  Mary  Rotberbitlie  in  the  Cotmtj^ 
o/Surrey;  and  for  enablinf;  the  Rector  of  the 
said  Parish  to  grant  Building  Leases  of  tbt 
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Glebe  Lands  belonging  to  the  said  Rectory ; 
and  for  other  purposes. 

viii.  An  Act  for  establishing  a  General  Cemetery 
for  the  Interment  of  the  DeAd  in  the  City  lind 
Borough  of  Winchester  in  the  Coiinty  of  South- 
ampton, 

ix.  An  Act  to  amend  and  enlaiige  the  Powers  and 
Provisions  of  an  Act  passed  in  the  Twenty- 
eighth  Year  of  the  Reign  of  His  Majesty  King 
George  the  Second,  for  building  a  Chapel  in  the 
Town  of  fFolverhainpUm  in  the  County  of  Staf- 
ford, 

X.  An  Act  for  the  more  easy  afi'd  speedy  Recovery 
of  Small  Debts  within  the  Towns  and  Boroughs 
of  Brighton  and  New  Shoreh'tm,  and  other 
Places  or  Parishes  adjacent  or  near  thereto,  in 
the  County  of  Sussex. 

xi.  An  Act  for  making  a  Turnpike  Road  from 
West  Kennet  to  Amesbury  in  the  County  of 
Wilts,  with  Branches  therefrom. 

xii.  An  Act  for  the  better  lighting  with  Gas  the 
City  of  Edinburgh  and  Town  of  Leith^  And 
Places  adjacent,  and  for  other  Purposes  relating 
thereto. 

xiii.  An  Act  for  enabling  the  Edinburgh  Gas 
Light  Company  more  efiectually  to  lignt  with 
Gas  the  Town  of  Leith,  the  Vicinity  thereof, 
and  other  Places  in  the  County  of  Edinburgh  ; 
and  for  altering  and  enlarging  the  Powers  of 
the  said  Company. 

xiv.  An  Act  to  enable  the  Arbroath  and  Forfar 
Railway  Company  to  raise  a  further  Sum  of 
Money,  and  otherwise  to  amend  and  enlarge  the 
Powers  and  Provisions  of  the  Act  relating  to 
the  Arbroath  and  Forfar  Railway. 

XV.  An  Act  to  enable  the  Manchester  and  Salford 
Junction  Canal  Company  to  raise  a  further  Sum 
of  Money;  and  to  alter,  amend,  aud  enlarge 
some  of  the  Powers  and  Provisions  of  the  Act 
relating  to  the  said  Canal. 

xvi.  An  Act  to  continue  and  amend  an  Act  (or 
Krecling  a  Bridge  over  the  River  ^I/wmwm/,  which 
divides  the  Counties^  Edinburgh  and  Linlith- 
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xvii.  An  Act  for  abolishing  certain  Petty  and 
Market  Customs  in  the  City  of  Edinburgh,  and 
^ranlinj?  other  Duties  in  lieu  thereof. 

xviii.  An  Act  for  the  more  easy  and  speedy  Reco- 
very of  Small  Debts  within  the  Town  of  Bolton 
and  other  Places  in  the  County  of  X/<iw«M/er. 

xix.  An  Act  to  enable  "  The  Thames  Plate  Glass 
Company''  to  sue  and  be  sued  in  the  Name  of 
the  Chairman  or  Deputy  Chairman,  or  Secre- 
tary, or  any  One  of  the  Directors  for  the  Time 
being  of  the  said  Company;  and  for  other  Pur- 
poses. 

XX.  An  Act  to  enable  the  Protestant  Dissenters 
and  General  Life  and  Fire  Insurance  Company 
to  sue  and  be  sued  in  the  Name  of  the  Chair- 
man, Deputy  Chairman,  or  any  One  of  the 
Directors  or  of  the  Secretary  of  the  said  Com- 
pany. 

xxi.  An  Act  for  making  and  repairing  several 
Roads  in  and  leading  to  and  from  the  Town  of 
fVanninster  in  the  County  of  fFilts, 

xxii.  An  Act  for  making  and  maintaining  a  new 
Road  from  the  Road  at  fVorle  to  a  Road  in 
the  Parish  of  Kewstoke  leading  to  Locking 
and  f^Feston- super- Mare  in  the  County  of 
Somerset, 

xxiii.  An  Act  to  amend  and  explain  some  of  the 
Provisions  of  the  Acts  relating  to  the  General 
Steam  Navigation  Company. 

xxiv.  An  Act  for  consolidating  the  ff^rley  and 


Bttington  Canal  Nttvigation  with  the  Birming- 
ham Canal  Navigationd,  and  for  granting  fur- 
their  Powers  to  the  Company  of  Proprietors  of 
the  Birmingham  Canal  Navigations. 

XXV*  An  Act  for  the  more  easy  and  speedy  Reco- 
very of  Small  Debts  within  the  Township  of 
Newton  Abbot,  and  other  Townships,  Parishes, 
and  Places,  all  in  the  County  of  Devon, 

xxvi.  Ad  Act  for  making  and  maintaining  a  new 
Bridge  over  the  River  Aire  at  Leeds,  at  or  near 
a  Place  called  Croum  Pointy  with  suitable  Ap- 
proaches thereto;  and  for  making  certain 
Drains  or  Water-courses  under  the  Roads 
leading  to  such  Bridge,  and  through  the  adjoin- 
ing Lands,  to  communicate  with  the  River 
Aire  below  the  Leeds  Locks. 

xxvil.  An  Act  for  the  further  Improvement  of  the 
Town  of  Greenock;  for  better  lighting  and 
supplying  the  same  with  Water  ;  for  regulating 
the  Police  thereof;  and  for  other  Purposes 
connected  therewith. 

xxviii.  An  Act  to  confinue  the  Term  and  amend 
and  alter  the  Powers  of  an  Act  for  regulating 
the  Police  of  the  Burgh  of  Calton  and  Village 
and  Lands  of  Alile  End  in  the  County  of  La* 
nark, 

xxix.  An  Act  to  continue,  enlarge,  and  explain 
several  Acts  for  erecting  a  Bridewell  for  the 
County  ot  Lanark  and  City  of  Glasgow, 

XXX.  An  Act  to  authoiize  the  Transfer  to  more 
than  Twelve  Persons  of  certain  Patents  granted 
to  the  Marquess  of  Tweeddale  relating  to  the 
Manufacture  of  Drain-tiles,  Bricks,  and  other 
Articles,  and  for  the  Establishment  of  a  Cotn- 
pany  for  carrying  out  the  Objects  of  the  said 
Patents. 

xzxi.  An  Act  for  more  effectually  repairing  the 
Road  from  Basingstoke  in  the  County  of  SotUh^ 
ampton  to  Lobcomb  Corner  in  the  Coui^ty  of 
Wttts,  and  other  Roads  therein  described ;  and 
for  making  a  new  Road  from  the  said  Road  at 
the  Eastern  Entrance  of  the  Town  of  Andover 
to  the  Warren  Farm  Station  on  the  London  and 
South-western  Railway  in  the  said  County  of 
Southampton, 

xxxii.  An  Act  for  repairing  and  improving  the 
Road  from  Macclesfield  to  Cong  let  on  in  the 
County  of  Chester, 

xxxiii.  An  Act  for  extending  the  Jurisdiction  of 
the  Barkston-Ash  and  Skyrack  Court  of  Re- 
quests, and  the  Powers  and  Provisions  of  the 
Act  passed  constituting  such  Court,  to  certain 
Places  in  the  West  and  East  Ridings  of  the 
County  of  York,  and  amending  the  same 
Act 

Xxxiv.  An  Act  for  repairing  and  improving  the 
Roads  from  Lobcombe  Corfier  in  the  Parish  of 
Winterslow  to  the  City  of  New  Sarum  in  the 
County  of  Wilts,  and  from  the  said  City  ta 
Lartdfard  and  other  Roads  in  the  County  of 
Southampton, 

XXXV.  An  Act  for  more  efiectually  repairing  and 
improving  certain  Roads  near  Torquay^  Paign- 
ton, Brixham,  Kingswear^  Newton  Abbot,  and 
Shaldon,  and  for  making  certain  new  Roads 
connected  therewith,  all  in  the  County  of 
D^von, 

xxxvf.  An  Act  formore  efiectually  repairing  seve- 
ral Roads  leading  from  the  Town  of  Taunton 
in  the  County  of  Somerset,  and  for  making  se- 

'    veral  Deviations  and  new  Lines  of  Road  con- 

j     nected  therewith. 

Ixxxvii.  An  Act  for  more  efTectually  repairing  the 
Road  from  the  Honiton  Turnpike  Road  near 
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yard  Farm  in  the  Puish  of  Vp&tiery  in  the 
County  of  Devon,  towards  limmittr,  to  the 
Eastern  Boundary  of  the  Parish  of  Buckkmd 
Saint  Mary  in  the  County  of  Somerset ;  and 
for  making,  maintaining,  and  repairing  several 
other  Roads  communicating  therewith  in  the 
Counties  of  Devon,  Somereet,  and  Dorset, 

zxxviii.  An  Act  for  repairing  and  maintaining  a 
Road  from  Banbury  in  the  County  of  Oa^ord  to 
Lutterworth  in  the  County  of  Leicester,  and 
other  Roads  communicmting  therewith. 

xxxiz.  An  Act  for  maintaining  and  repairing 
the  Road  from  Causeway  Head  near  Stirling, 
through  the  County  of  Ctackmaunan,  by  the 
Foot  of  the  Ochit  Hills,  towards  Queens/erry, 
and  certain  Roads  branching  out  of  the  same. 

xl.  An  Act  to  alter  and  amend  several  Acts,  for 
making,  maintaining,  and  keeping  in  repair 
certain  Roads  in  the  Counties  of  Claekmamum 
and  Perth;  and  for  other  Purposes  relating 
thereto. 

xli.  An  Act  to  enable  the  Scottish  Widows  Fund 
and  Life  Assurance  Society  lo  sue  and  be 
Fued  ;  and  for  other  Purposes  relating  to  the 
said  Society. 

xlii.  An  Act  for  better  lighting  and  supplying 
with  Gas  the  Town  and  Neighbourhood  of 
Detcsbury  in  the  West  Riding  of  the  County  of 
York. 

xliii.  An  Act  for  amending  the  Powers  and  Pro- 
visions of  several  Acts  relating  to  the  holding 
of  Markets  in  the  Town  of  Taunton  iu  the 
County  of  Somerset,  and  to  the  Improvement  of 
the  said  Town. 

xliv.  An  Act  for  regulating  and  preserving  the 
Harbour  of  Workingtoti  in  the  County  of 
Cumberland^  and  for  other  Purposes  relating 
thereto. 

xlv.  An  Act  for  paving,  cleansing,  watching,  and 
otherwise  improving  the  Town  of  Workington 
in  the  County  of  Cumberland, 

xlvi .  An  Act  to  alter  and  divert  a  Portion  of  the 
Line  of  the  South-eastern  Railway  in  the 
County  of  Kent, 

xlvii.  An  Act  to  amend  and  enlarge  the  Powers 
and  Provisions  of  the  Acts  relating  to  the 
Bristol  and  Ejceter  Railway. 

xlviii.  An  Act  to  amend  the  Act  relating  to  the 
Newcastle-upon-Tyne  and  North  Shields  Rail- 
way,  and  to  raise  a  further  Sum  of  Money  for 
the  Purposes  of  the  said  Undertaking. 

xlix.  An  Act  for  incorporating  the  Chester  and 
Crewe  Railway  with  the  Grand  Junction  Rail- 
way, and  for  extending  to  the  said  first- 
mentioiif d  Railway  the  Provisions  of  the  se- 
veral Acts  of  Parliament  relating  to  the  said 
last-mentioned  Railway;  and  for  other  Purposes. 

1.  An  Act  to  revive  the  Powers  given  to  the 
Thamt's  Tunnel  ('ompany  for  the  Purchase  of 
certain  Houses,  Lands,  and  Premises  in  the 
Parish  of  Saint  John  of  Wapping, 

li.  An  Act  to  innke  a  further  Alteration  in  the 
Line  of  the  Birmingham  and  Derby  Junction 
Railway,  and  an  Approach  thereto  at  TYim- 
trort/i^  and  to  amend  the  Acts  relating  to  the 
said  Itailway. 

Hi.  An  Act  to  enable  the  Northern  and  Eastern 
Railway  Company  to  abandon  a  Portion  of  the 
Line  originally  authorised  to  be  made ;  and  to 
alter  and  amend  several  of  the  Powers  and 
Provisions  of  the  Acts  relating  to  the  said 
Railway. 

liii.  An  Act  to  amend  and  continue  the  Aet  re- 
lating to  the  Glntgwc,  Paisley^  Kilmamock, 


and  4|fr  Raiiway,  and  to  make  m  new  BmHeb 
therefrom. 

liv.  An  Act  for  amending  and  enkvgiag  the 
Powers  of  an  Act  for  eatabKsliing  a  Fhmtimg 
Bridge  or  Bridget  over  tbe  Harbovr  ef . 
mouth  in  the  County  of  Soathampioiu 

Iv.  An  Aet  for  improfing  the  Dsa^md 
Crayford  Creeks  in  the  County  of  KmU^  maA 
for  making  a  Diversion  in  tbe  Une  of  the  i^fl 
Darijord  Creek,  and  other  Worka  rnnnimsat 
therewith. 

Ivi.  An  Act  to  aothoriae  tbe  Company  nf  Pf«- 
prietors  of  the  Birmmghum  Canal  Na^jgatfcw 
to  extend  and  alter  tbe  Line  of  their  inlmdcd 
Cut  or  Canal  from  Dauk*s  Branch  to  Bm^a^ 
Bridge  i  and  to  grant  farther  Powen  tti  tke 
said  Company. 

Ivii.  An  Act  for  making  and  mainlaininir  n  mvU 
gable  Cut  or  Canal  coonecttng  tlie  Wmrwitk 
and  Birmingham  Canal  with  the  Mmimghmm 
Canal,  commencing  by  a  Junetion  with  the 
Warwick  and  Birmingham  Canal,  in  the 
Hamlet  of  Bordesley  in  the  parish  of  Aaias^ 
juxta- Birmingham  in  the  County  of  ITOTwaof, 
and  terminating  by  a  Junction  with  thm 
Birmingham  CMial,  near  Salfard  Bridge,  faa 
the  same  Parish. 

Iviii.  An  Act  to  amend  the  Acts  for  onppiyiaK 
with  Water  the  City  and  County  of  the  Citj  St 
Exeter  and  places  adjacent  thereto. 

lix.  An  Act  for  granting  certain  Powen  to  %hm 
Faversham  Oyster  Fishery  Company. 

Ix.  An  Act  to  amend,  alter,  and  enlam  ths 
Powers  and  Provisions  of  an  Act  of  Hla  Inte 
Majesty,  for  paving,  cleansing,  lightingp  wntcb- 
ingyBud  improving  the  Town  and  Pariahca  of 
Gravesend  and  Milton  in  the  County  of  JCm#» 
and  for  removing  and  preventing  Nnisinnen 
and  Annoyances  therein ;  and  to  make  further 
Improvements  in  the  said  Town  and  Pariahen. 

Ixi.  An  Act  to  enable  the  Mayor,  Aldermen,  nod 
Citiaens  of  the  City  of  York  to  widen,  alter,  aad 
improve  certain  Streets  or  Thorougfaforan 
called  Spurriergate  and  Coney  Street,  in  tba 
said  City. 

Ixii.  An  Act  for  establishing  and  maintualof  ■ 
proper  and  effective  Watch  on  the  River  Wam^ 
in  the  Port  or  Haven  of  Sunderland  meat  tk^ 
Sea  in  the  County  of  Durham, 

Ixiii.  An  Act  for  regulating  and  maintainin|r  the 
Markets  and  Market  Place  in  the  Township  nf 
Tmnttatl  in  the  Parish  of  Wolstanion  in  the 
County  of  Stafford, 

xliv.  An  Act  for  making  a  Turnpike  Road  feona 
OreenJtill  Moor  to  Eckington  in  the  Countj  of 
Derby, 

Ixv.  An  Act  for  making  and  maintaining  several 
Roads  leading  from  the  Town  of  Maidem 
Neirton  in  the  County  of  Dorset^  and  other 
Roads  communicating  therewith,  in  the  Coun- 
ties of  Somerset  and  Dorset, 

Ixvi.  An  Act  for  further  and  more  effectually  r^ 
pairing  and  maintaining  several  Tumpikn 
Roads  in  the  County  of  Rojcburg A, 

Ixvii.  An  Act  for  further  and  more  effectually 
repairing  and  maintaining  certain  Turnpike 
Roads  in  the  County  of  Klgin. 

Ixviii.  An  Act  for  the  more  easy  and  speedy  Re* 
eovery  of  Snnall  Debu  within  the  Town  of 
Tavistock  and  other  Places  in  the  Countiea  of 
Devon  and  Cornwall, 

Ixix.  An  Act  for  the  more  easy  Recovery  of  SomR 
Debts  witliin  the  Parishes  of  Kingsmtrton 
North fieUl  in  the  Count y  of /fVif Wrr. 
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Ixx.  An  Act  to  enable  the  Duffiryn  Lfynvi  and 
Forth  Cawl  Railway  Company  to  raise  a  farther 
Sum  of  Money,  and  to  amend  the  Acts  relating? 
to  the  said  Railway  and  to  the  Bay  of  Forth 
Cawl  in  the  Coanty  of  Olamorgan. 

Ixxi.  An  Act  to  enable  the  Port  Talbot  Company 
to  raise  further  Monies,  and  to  amend  the  Acts 
relating  to  the  same  Port« 

Ixxii.  An  Act  to  amend  an  Act  of  the  Fifty- 
seventh  Year  of  King  George  the  Third, 
intituled  j4n  Act  for  fixing  the  Dues,  Duties, 
and  Payments  for  all  Goods,  Wares,  and  Mer^ 
chandise  landed  on  or  shipped  from  the  Pier  or 
Quay  of  the  Town  of  Penzance  in  the  County 
o/*  Cornwall,  and  on  all  S/ups  and  Vessels  re^ 
sorting  to  the  said  Pier  or  Quay,  or  to  the  Har* 
hour  of  Penzance ;  and  for  making  and  main- 
taining an  additional  Pier  and  Dock  within  the 
said  Harbour. 

Ixxiii.  An  Act  for  improring,  enlarging,  and 
maintaining  the  Harboar  of  Fisherrow  in  the 
County  of  Edinburgh, 

Ixxiv.  An  Act  for  equalizing,  defining,  and  regu- 
lating the  Petty  Customs,  and  for  facilitating 
the  Collection  thereof  and  of  the  Quay  Dues 
payable  to  the  Mayor,  Aldermen,  and  Bur- 
gesses of  the  City  and  Borough  of  Exeter,  nnd 
for  preserving  the  Navigation  of  the  River 
Ejee, 

Ixxv.  An  Act  for  regulating  the  Markets  and  for 
erecting  a  Market  House  in  the  Town  of 
Launceston  in  the  Coanty  of  Cornwall, 

Ixxvi.  An  Act  for  better  lighting  and  cleansing 
the  Town  of  Kingston^upon^Huil,  and  certain 
Parts  of  the  Liberty  of  Trippett  within  and 
Part  of  the  Municipal  Borough  of  Kingston^ 
vpon'Huli, 

Ixxvii.  An  Act  for  regulating  the  Building^  and 
Party  Walls  within  the  City  and  County  of 
Bristol,  and  for  widening  and  improving  several 
Streets  within  the  same. 

Ixxviii.  An  Act  for  better  supplying  with  Water 
the  Town  and  County  of  the  Town  of  Neu^ 
castle-upon-Tyne  and  Borough  of  Gateshead,  and 
the  Places  adjacent  thereto,  in  the  Countiet  of 
Northumberland  and  Durham. 

Ixxix.  An  Act  for  better  supplying  with  Water 
the  Town  and  Borough  of  Belfast, 

Ixxx.  An  Act  for  repairing  and  maintaining  the 
Road  from  Tadcaster  to  Halton  Dial,  and  for 
making  and  maintaining  a  new  Road  from 
Seacreft  to  and  into  the  Highway  leading  from 
Scholes  to  Barwick'in-Elmet,  all  in  the  West 
Riding  of  the  County  of  York, 

Ixxxi.  An  Act  to  amend  the  Provisions  of  the 
Acts  relating  to  the  Turnpike  Roads  leading  to 
and  from  the  City  of  Exeter,  and  for  making  a 
new  Branch  Road  to  Communicate  therewith. 

Ixxxii.  An  Act  for  more  effectually  making,  re- 
pairing, and  maintaining  certain  Turnpike 
Roads  in  the  Counties  of  Nairn  and  Inverness, 

Ixxxiii.  An  Act  for  making  certain  Roads  and 
Branches  connected  with  the  new  Bridge  now 
erecting  over  the  River  Dove  near  the  Village 
of  Rocester  Turnpike,  with  proper  Deviations, 
Works,  and  Conveniences,  and  new  Pieces  of 
Road  connected  therewith,  and  Approaches 
thereto,  in  the  Counties  of  Derby  and  Stafford* 

Ixxxiv.  An  Act  for  repairing  the  Road  from  the 
Maidstone  Turnpike  Gate  on  the  Loose  Road 
in  the  Parish  of  Maidstone  in  the  County  of 
Kent  to  Nexcoasile  in  the  Parish  of  Biddenden^ 
and  a  Branch  Road  to  the  Thorn  in  the  Parish 
of  Smarden  in  the  same  County. 


Ixxxv.  An  Act  for  establishing  a  general  Ce- 
metery in  the  Parish  of  Hofy  Cross  and  Saint 
Giles  10  or  near  the  Town  of  Shrewsbury  in  the 
County  of  Salop. 

Ixxxvi.  An  Act  for  the  Establishment  and 
Government  of  the  Institution  called  "The 
Royal  Naval  School." 

Ixxxvii.  An  Act  to  authorise  the  Appointment 
of  additional  Coroners  for  the  County  Palatine 
Chester, 

Ixxxviii.  Ad  Act  to  amend  the  several  Acts  re- 
lating to  the  Belfast  charitable  Society. 

Izxxiz.  An  Act  to  enable  the  Council  of  the 
Borough  of  Liverpool  to  raise  Money  upon 
Bonds. 

zc.  An  Act  for  the  more  e£fectual  Drainage  ot 
certain  Lands  called  Billinghay  Fen,  Bill' 
inghay  Dales,  and  fValcot  Fen,  Walcot  Dales, 
and  North  Kytne^  East  Fen^  and  Ings,  in  the 
Parishes  or  Places  of  Billinghay^  fValeot, 
Dogdike^  HarVs  Grounds^  Coningsby,  SwineS' 
headf  North  Kyme,  and  South  Kyme^  in  the 
County  of  Lincoln, 

xci.  An  Act  to  amend  an  Act  for  enlarging  the 

£  resent  or  providing  a  new  Workhouse  for  the 
^se  of  the  Pftrish  of  Stroud  in  the  County  of 
Kent;  for  better  governing,  maintaining,  and 
employing  the  Poor  of  the  said  Parish ;  and 
also  for  repairing  or  rebuilding  the  Church 
and  Tower  of  the  same  Parish,  and  for  other 
Purposes  relating  thereto. 

xcii.  An  Act  for  supplying  the  Town  of  Ayr^  and 
Suburbs  of  Newton  and  fFaUaeetown,  and 
Places  adjacent,  in  the  County  of  4^9  with 
Water. 

xciii.  An  Act  for  explaining,  altering,  and 
amending  the  Mode  of  Assessment  tor  the 
Maintenance  of  the  Poor  within  the  City  of 
Qlasgoiw, 

zdv*  An  Act  for  enabling  *'  The  Marine  In- 
surance Company**  to  sue  and  be  sued  in  the 
Name  of  the  Chairman  or  Deputy  Chairman, 
for  the  Time  being  of  the  said  Company. 

zcY.  An  Act  to  enable  ''  The  Farmer's  and  Ge- 
neral Fire  and  Life  Insurance  and  Loan  and 
Annuity  Company'^  to  sue  and  be  sued  in  the 
Name  of  the  Manager,  Chairman,  or  any  One 
of  the  Directors,  or  the  Secretary  of  the  said 
Company* 

zcvi.  An  Act  for  granting  certain  Powers  to  the 
British  Iron  Company. 

zcvii.  An  Act  for  establishing  and  regulating  a 
Company,  to  be  called  <*  The  Edinburgh  Silk 
Yam  Company ;"  and  to  enable  the  said  Com- 
pany to  purchase  certain  Letters  Patent. 

zcviii.  An  Act  for  forming  a  Company  to  be  called 
^  Kallmann's  Railway  Locomotive  and  Carriage 
Improvement  Company,"  and  for  enabling  the 
saio  Company  to  purchase  certain  Letters 
Patent. 

zciz.  An  Act  to  incorporate  the  Trustees  and 
others,  Directors  of  the  Crichton  Royal  Insti- 
tution for  Lunatics  at  Dumfries,  and  for  the 
better  enabling  them  to  carry  on  their  charita- 
ble Designs. 

c.  An  Act  for  repairing,  improving,  and  main- 
taining the  Road  fh>m  Bedford  to  Wobum^  with 
a  Branch  therefrom,  all  in  the  County  of 
Bedford, 

d.  An  Act  to  make,  alter,  improve,  and  maintain 
certain  Roads  in  the  Counties  of  Stirling^ 
Dumbarton,  Lanark,  and  Perth, 

di.  An  Act  for  making  and  maintaining  certain 
Turnpike  Roads  in  the  Stewartry  of  Kircwt' 
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Fefr««  :is*rei,  tad  i-.r  ai«:« 


Pb»-  i 


-vnb  a  BnacQ  lowdi 
ia  cikft  «.'<£  C^i-.atj  cf 
Pcrpoi^  r»jabL^  Kh*me. 
efr.  A-  A«t  fcr  «ep»nuir«  t2ue 

pt'i^',r%  Thereof;  for  dosbirs^  and  i: 

t!i«  «u4  Rk:  vaj ;  «ad  for  odwr  Fmrfoaa  re-  • 

Utcr.jr  tkereto. '  j 

rr.  Aa  Act  to  am^nd  aij  guLige  vjbm  of  tfae  I 
Fmertifir.^  tit  tKe  Art  n^^r.t;  V»  lh«  Birwumg-  \ 
hmm,  BruUtf  uH  TkmmtM  J-mctioa  iUiivsj ;  ' 
ar.4  to  aatliofiR  the  Coos  pan  v  to  raw  a  fturber 
5rvm  of  M>:;ej  Cur  the  Parjpsaea  of  the  aid  j 
Uo'Sertak^o^. 

ni.  An  Act  to  aHer  and  ameod  the  Acts  pamd  | 
for  nuk:ng  a  fUriway  froiD  DMtn  to  D9%eh^a. 

crii.  An  Act  to  amend  and  enlarre  the  P^/veri  , 
and  Provision*  of  the  Act  relating  to  the  i 
fjrVorr^ar,  Pwiey,  and  Grrem^k  Railway,  and  | 
to  make  certain  new  Branch  Rai!war«  froa  the  ' 
Main  Line  in  the  Town*  of  Greenock  and  P^trt 
Gh»g€0r^  %tA  to  ntake  other  Worki  in  eoonec' 
tion  with  the  Mid  Railway. 

criif.  An  Act  to  amend  the  Act  relating  to  the 
hjdinhurek  and  Glntfrtiftr  Railway. 

cix.  An  Act  to  enable  the  H'.r:Uuool  Dock  and 
Railway  Company  to  raiie  a  further  Sam  of  Mo> 
n^y,  for  completing  their  Cndertakiog ;  and 
erilar;^ing  the  Time  for  completing  the  nme ; 
and  for  amending;  the  Acts  relating  thereto. 

ex.  An  Act  to  amend  the  Acta  relating  to  the  7\iff 
Vale  Railway. 

cxi.  An  Act  for  erecting  and  maintaining  a  Pier  '. 
and  other  Workv  in  Mill  Bay  in  the  Port  of 
Plymirtith  in  the  County  of  Devon.  \ 

czii.  An  Act  for  opening  a  Street  to  Clerkenwell 
GretiH  in  the  County  of  MitMleirx^  in  continua- 
tion of  the  new  .Street  from  Farringihn  Street  ^ 
in  the  City  of  Iy>wlon, 

cxiii.  An  Act  for  better  mpplyin?  with  Water  the 
Town  and  Boron  gh  of  Deal,  and  the  Neigh - 
liourhood  there<jf,  in  the  County  of  Kent.  j 

cxiv.  An  Act  for  regulHtin};;  the  Municipal  Go- 
vernment and  RxpenccA  of  the  Royal  Burgh  of  , 
linnff.  North  Britain  ;    for  efftablishing  an  ef- 
fective Police  within  the  same;   and  also  for 
maintainini;.  improving,  and    regulating    the  | 
llarhourof  the  ^aid  lloyal  Bur^h.  | 

('XV.  An  Act  for  forminar  and  eotablifthing  a  Com- 
pany to  l»e  calli'd  '•  The  Cipneral  Salvage  Com- 
l»any/'   and  for  enabling  th^  mid  Company  to  ■ 
purchav!  certain  I^ttera  Patent.  I 

cxvi.  All  Act  for  improving  the  Roads  leading 
from  SnccaMttc'Hud'r  Lyme  to  BIyth  Mm-gh^ 
from  Ciiff"  Bank  to  S/iriton,  from  Fenton  to  ' 
I  lam  Ilcttth,  and  from  Shrtton  to  Newraatlf' 
i/ttfteT'Lytfie  ;  and  for  making  and  completing 
certain  new  Pieces  of  Road  to  communicate 
therewith  ;  all  in  the  County  of  Stafford, 

rxvii.  An  Act  to  alter  and  amend  an  Act  paMed 
ill  the  Third  Year  of  the  Reign  of  His  Maje!«ty 
Kini^  (irorf:r  the  Fourth,  and  tlic  Arts  therein 
n*citcd,  8o  far  an  the  same  relate  to  the  Road  to  \ 
Pn*vttn  Mitt  commonly  called  the  GarHgtui 


Aa 
Dodki  at  liny^MW  to  be  caJIed 
lanBM  Docha,  and  eze«ftia|r  V 
itsg  the  siBi?,aad  rocfrCargoe*,  fwwm  • 
or'dwTohaod  OvtieipBTabietvthe' 
of  the  iAUipn(  l>xka. 

An  Act  lo  eoaMe  The  H4 
CoinpanTt0fneaiidbe«««^»tbe  3il 
Member  or  OAcer  of  the  said  ~ 
to  exempt  ail  Veaaeli  oang  the  DbHuT 
ing  to  ibe  said  CooBpany^aiid  all 
or  discharged  therein,  or  oa  the  Eatate 
said  Coapany,  from  the  ftymeat  of 
Rates.  Tolh,  or  Duties  to  the  Tmsteei  of 
Lieerj^  Docks. 

cxxii.  An  Act  to  alter,  mnead.  and 
Powers  and   ProvisioRS  of  an  Act  for 
the  Markets  held  In  the  High  and 
and  other  Places  within  the  City  of  K»et^,\ 
for  providing  other  Markets  in  liea  thereoC 

czxifi.  An  Act  for  establishinf  an  imprmsed 
Ferry  between  the  Western  Aut  of  tfae  Krish 
of  Enkime  in  the  County  of  Rm/rtrn  aad  D^m^ 
hmion  in  the  County  of  DmmhtBrtmu 

exxiv.  An  Act  to  aothorize  the  Trastees  of  Iha 
River  TTeerer  in  the  County  of  Cketter  to  apply 
Part  of  the  Funds  arising  from  the  Rates  aad 
Duties  payable  in  respect  of  the  Narigatioa  of 
the  mid  River  for  the  erecting  and  eodowiag 
One  or  more  Church  or  Churches  for  the  Ac^ 
comodation  of  the  Watermen,  Hawlen^  aad 
others  employed  upon  the  said  River  and 
nected  with  the  Traffic  thereof. 

cxxv.  An  Act  to  amend  and  render  more  el 
so  far  as  relates  to  the  Lord  i 
Charity  Monies,  the  Provisions  of  aa  Act 
pas«ed  in  the  Fourteenth  Year  of  the  Reiga  of 
His  Majesty  King  Gforge  the  Third,  (or  ito- 
proving  the  City  of  Hereford^  and  for 
Purposes  connected  with  th<*  said  City. 

cxxvi    An  Art  to  enable   "The  X' 

Iron  and  Coal  Company"  to  sue  and  be  sued  ia 
the  Name  of  any  One  of  their  Directors  or 
their  Secretary,  and  to  raise  Money  for  earry* 
in^  on  their  Works. 

cxxvii.  An  Act  to  amend  and  enlarge  the  Powers 
and  Provisions  of  the  several  Acts  relatinj^  to 
the  London  and  Greeuwieh  Railway. 

cxxviii.  An  Act  to  enable  the  Lmdon  and  Grneis* 
veich  Railway  Company  to  provide  a  Station  ia 
the  Parish  of  Saint  (Msrr  m  the  Borough  af 
SoHthwark  and  County  of  Surrey » 

cxxix.  An  Act  to  enable  the  London  and  Crofdtm 
Railway  Company  to  provide  additional  Station 
Room  at  the  Terminus  of  the  London  aad 
Greenwich  Railway  in  the  Parish  of  Saimi 
Otaee,  and  for  other  Purposes  relating  thereto. 

cxxx.  An  Act  for  eranting  furtlier  Powers  to  tho 
Midland  Counties  Railway  Company. 

cxxxi.  An  Act  to  continne  for  Four  Years,  fVom 
the  Fifth  Day  of  July  One  thoimnd  eight  liun* 
dred  and  fifty-eiglit,  the  Duties  now  levied  00 
Coal  and  Wines  imported  into  the  Pdrt  of 
LondvH* 


PRIVATE  ACTS. 


PRIVATE  ACTS, 

PRINTED  BY  THB  QUBBN's  PBINTBB,  AND 
W^ER£OF  THE   PRINTED   COPIES  MAY  BB  OIVBN   IN   BVIDBNCB. 


1.  A  ^  ^^^  ^or  inclocing  Landa  in  the  Ptvish  of 
XjL  Garbolditham  in  th^  Couaty  of  Nm^M* 

2.  An  Act  for  iDcloeing  Lands  in  the  PurUliM  of 
Freetkorpe,  Limpenho^j  and  lUidAtm,  l/a  the 
County  of  Norfolk, 

3.  An  Act  for  inclosing  Lands  in  tbe  TomnMf  of 
AUerton  in  tbe  PHrisb  of  Bra^^oid  ia  the  West 
Riding  of  the  County  of  York, 

4.  An  Act  for  inclosing  Lands  ia  Ihe  FKHab»  of 
Hugboume  otherwi^  B/iit  Ji9gkmmo.  lo  the 
County  of  Berlcf. 

5.  An  Act  for  effecting  an  Sxcbaoae  betweeii  the 
Master,  Fellocrs,  and  Scholacs  oTtbe  Collem  of 
tlie  Holy  and  Undivided  Trinity  Uk  tho  Univer- 
sity of  Cambridge  and  J)tifU9i  burnmf  Ssqnlre. 

6.  An  Act  for  inclosing  I#nds  H»  th»  ngrisbet  of 
fFhUUeiea  Saint  Ifofy  and  Wkmima  Samt 
Andrew  in  tbe  County  of  (UmMdtn* 

7.  An  Act  for  inclosing  Lands  ia  the  Fariah  of 
Thriplow  in  tlie- County  of  CbmM^.. 

8.  An  Act  to  enable  the  Trattees  of  the  WiH  of 
the  late  Roger.  Fomao^  the  %\^f  to  wftke 
Grants  in  Fee,  and  Leases  for  Years  at  resawed 
Rents,  of  certain  ParU  of  hit  Trust  Matea, 
situate  in  t|ie  I^rish  of  BUukbwm^  ia  the 
County  of  Lancatter^ 

9.  An  Act  for  inclosing  Lands  in  the  TowQihip 
of  Great  Milton  in  the  County  of  Oxford, 

10.  An  Act  for  inclouiog  Lands  in  the  Manor  of 
Dronjkld  in  the  County  oi  Derby, 

]  I .  An  Act  for  inclosing  Lands  in  the  Purfah  of 
Llangemieto  in  the  County  of  Denbigh, 

12.  An  Act  to  enable  the  Rector  of  fVeybridgeXn 
the  County  of  Surrey  for  the  Time  being  to 
grant  Building  Leases  of  Lands  in  tbe  said 
Parish  belonging  to  the  said  Rectory. 

13.  An  Act  for  inclosing  Lands  in  the  Parish  of 
Sio/ce  Bruem  and  the  Hamlet  of  ShutUmget 
otherwise  Shuttlehanger  in  the  (aid  Pisrish  of 
Stoke  Bruem  in  the  Cdunty  of  NorthampUm, 

14.  An  Act  for  inclosing  Lands  in  the  P^urish  of 
fVicken  in  the  County  of  Cambridge, 

15.  An  Act  for  inclosing  Lands  in  the  Parish. of 
Quainton  in  the  County  of  Buekingham, 

16.  An  Act  for  inclosing,  dividing,  and  allotting 
certain  Lands  in  the  several  Parishes  of  Saini 
Harmon,  Nantmel,  Llanyre^  and  LlauviAtrngai 
Helygan,  in  the  County  oi  Radnor* 

17.  An  Act  for  enabling  the  Trustees  of  the  Will 
of  Davul  Woodhouse  Gentleman,  deceased,  to 
sell  Hereditaments  thereby  devised,  and  other 
Hereditaments  subsequently  conveyed  to  them, 
situate  in  the  Parishes  of  Griek  and  Aehooer  in 
the  County  of  Derby  ;  and  to  lay  oat  the  Mo- 
ney arising  therefrom  in  the  Purchase  of  other 
Estates,  to  be  settled  to  the  same  Uses. 

1 8.  An  Act  to  enable  the  Trustees  of  the  Mairiage 
Articles  of  Thomfu  Bacon  Esqnire  to  gprant  a 
new  Lease  to  Richard  Hill  and  Anthmy  Hill 
Esquires  of  an  Iron  Fumace>  and  VITorks  and 
Mines,  Privileges  and  Hereditaaants  held 
therewith,  called  Plymouth  Work9^\n\ht  Pa- 


of  JUMIyr  l^bdA  ia  the  County  of  CNb- 


IA.  An  Ad  la  dlacbaige  the  Adiowson  of  the 
Raatoqr  of  Jkddimg^  otharwisa  Dmmmgiomt 
with  the  Owpela  AUar^kvkABmwiok.tnm 
Ranfe-charyta  and  Portioaa  ebacgad  by  Settle- 
veaia  affMBg  the  MUM^ 

SO.  Ao  Ad  fivezteiidiof  thaFMrataofSalaand 
Sxchanta  eoiit»imBd  \m  the  Will  of  Qootge 
JEiMW  ABwsftr^y  fia^uire*  deoiaiedy  aad  wr 
othw  Piurfieiei. 

21.  An  Ael  to  enahla  thaTraHeeaof  theBaldea 
of  WaUot  9kmi^  £a|aliO|  deoeaaad,  t»  gianl 
BnUding  Loaaea» 

32.  An  Act  la  atitboriae  the  Satoiof  a.liaiiiioQ 
Boaaapnrchasedk  ondev  the  TrasMi  o£  tho  Will 
of  the  lata  Jakn^JnUmo  Amgaraioim  Esquire,  do- 
ceaMid».aadloatttiioriaaLaaBaala  be  aMdaoT 
tho  same,  and  abo  of  eartafai  Laada  deviaad  by 
tha  laid  WUL 

89.  Ao  Ad  toanaUa^HlaTiiMlaaaolJWd^a 
Frao  GMOMBar  Sahool  at  Wknrimgtm  in  the 
^omatj  of  .tanmhK  to  e&ct  a  Sale  to  John 
WriglU  EmtOn  afan  Brtali  aallad  tbe  Arrmoe 
lstate»  ki  Jfirmm  fai  the  Cooety  of  Chetttr  ; 
asd  alee  lo  aal,  erchaagey  and  lease  camdn 
ettier  JJalMei  hekmginff  tothe  add  Sohool ;  and 
also  for  the  jfieneral  Management  of  the  said 
School  s  and  $r  other  Pnrpocea. 

34*  An  Aet  to  vest  certain  Parts  o£  the  Laada 
aad  JBatalea  cooBpriaed  in  the  Deed  of  Entail 
executed  by  the  deceased  Aktcandor  HamUUm 
ofPeneaHiand  on  the  Thirty-first  Day  of /amf 
wtffi  One  thousand  seven  hundred  and  forty- 
seven,  now  in  the  Foeeession  of  Mary  HamiUon 
CampbelL  Lady  BHtktm  as  Heiress  of  Entail 
thereof,  in  Trustees,  In  Tmtt  to  sell  the  wum^ 
andj^plv  thePhioaedt.  and  also  oertain  Suna 
arising  (torn  Sales  of  Ptott  of  the  said  Landa 
under  the  Aathority  of  an  Ad  of  Bsrljamtnt 
paiKd  to  (hat  BffiMst,  towards  the  FemnenI  of 
the  Debta  affiiding  the  Lands  and  Esrooy  of 
VrtnioH^  also  in  the  Possession  of  the  said  Udy 
9ntk»en  as  Heiresa  of  Entail  thereof^  so  aa  thel 
the  said  Lands  and  Barony  of  fFhUoMp  free  and 
disburdened  of  Debt,  may  descend  along  with 
the  Estate  of  PenoaitfMif  to  the  same  Heiie  of 
Entail. 

85,  An  Adforvestingoertafai  Phrtaof  the  Eatatea 
devised  by  the  Willof  Robert  ShuttlewortA  Es- 
qniie,  deoeesed,  in  Trasteeafor  Sale ;  and  fisr 
anthoriaing  Giants  in  Fee,  and  Bnlldlng  Leases 
for  long  Terms  of  Years*  of  the  Residue,  of  the 
same  Estates;  and  for  other  Purpoaea. 

86*  An  Axt  to  enable  Jfa'aAondGlraMMar  and /oA« 
ff^oodt  the  Commltteea  of  th»  Estate  of  RobeH 
Ormfomtr,  a  I^mttic;  lo  make  Coaveyanees  for 
cpurrylog  into  ezeentioo  a  Partition  or  Division 
of  lianM  and  Tenements  directed  by  a  Decree 
of  the  High  Court  of  Chancery. 

87*  An  Ad  to  efied  a  Sale  of  an  Estate  in  the  Ps- 
rishea  of  Tmg  and  ShifmUt  In  the  County  of 
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Salop  called  Ruckiey  Grange,  and  for  applying 
the  Porcbase  Money  in  diicharge  of  Inctim- 
biances,  and  odier  Porpotes. 

28.  An  Act  for  inclosing  SwimgfieUMhmuc^tT' 
wise  F\iflkestone  Common  within  the  Muor, 
Hundred,  Barony,  and  Royalty  of  FoiktsUmein 
the  County  of  Kemt, 

39.  An  Act  for  vesting  certain  Parts  of  the  En- 
tailed EsUtes  of  Arehihald  Lord  DtmgUu  of 
Douglas,  lying  in  the  County  of  Foffart  in 
Trustees,  for  the  Purpose  of  feuing  the 
same. 

30.  An  Act  to  enaUe  the  Right  Honourable  Jthn 
SoBoUe  lABmkff  SarnU  Earl  of  Searbanmgk  to 
grant  Leases  of  Coal  Mines  and  other  Mines 
and  Minerals  and  Quarries  under  the  Estates  in 
the  County  of  York  comprised  in  or  subject  to 
the  Uses  of  an  Indenture  of  Appointment  and 
Release  of  the  Twenty-eighth  Day  of  May  One 
thousand  eight  hundred  and  twelre;  and  to 
make  Conveyances  in  Fee,  or  Demises  for  long 

'  Terms  of  Years,  of  the  same  Estates,  for  build- 
ing, repairing,  or  otherwise  improving  the 
same,  under  yearly  Rents  or  other  Reservations 
respectively  ;  and  to  grant  the  Right  and  Pri- 
vilege of  making,  laying  down,  and  using  Way- 
leaves,  Railroads,  or  other  Roads  through  or 
over  any  of  the  said  Estates,  under  yearly  or 
other  Rents  or  Reservations. 

31.  An  Act  to  enable  William  Chambers  Esquire, 
and  others,  to  grant  Mining,  Building,  and 
other  Leases  of  certain  Estates  in  the  Counties 
of  Carmarthen  and  Olamorgan,  devised  by  the 
Will  of  Sir  John  Stepney  Baronet,  deceased. 

32.  An  Act  for  empowering  the  Tenant  for  Life 
under  the  Will  of  Anthony  Greg  son  Esquire, 
deceased,  and  the  Trustees  of  the  same  Will,  to 
sell  and  exchange  certain  Freehold  Estates 
situate  in  the  County  of  Northumberland  and  in 


the  Townaad  Borongb  dBermiek  toon  IWnf, 
and  certain  Tithes  respectively  devised  by  aiicb 
Will ;  and  also  to  VfUki  Mining  and  other 
Leases  of  the  said  Estates  in  the  Coonty  of 
Northumberiand^  and  of  certain  other  Freehold 
EsUtes  devised  by  the  same  Will  situate  in  the 
County  Palatine  of  Durham;  and  to  gnat 
Building,  Repairing,  and  other  Leases  erf  the 
said  EsUtes  in  the  Counties  of  Norihmmheriuud 
and  Durham^  and  Town  and  BiBroogh  of  Ar- 
wiek  s^poe  TVeeerf. 

33.  An  Act  for  enabling  the  Revocation  of  e  Term 
of  Ninety-nine  Years,  and  the  Trwta  thereof. 
affecting  the  Settled  Estate  of  John  WhMeg 
Esquire. 

34.  An  Act  for  the  Continuance  of  certafai  Poweii 
oootidned  in  the  Settlement  on  the  Marriage  of 
Charles  Mosiyn  Esquire,  now  deceased,  ana  for 
authorizing  the  Investment  of  the  Moniet  to 
arise  under  the  Powers  of  Sale  and  Exchaagt 
contained  in  such  Settlement  in  the  Purchese 
uf  Estates  in  Ireland  as  well  as  in  EngUmd  and 
Wales, 

35.  An  Act  to  enable  the  Trustees  of  the  Will  of 
the  late  Duke  of  Bridgewater  to  make  Convey- 
ances in  Pee  or  Demises  for  long  Terms  of 
Years  of  Puts  of  his  Trust  EsUtes  in  the  Comi- 
ties of  Lancaster  and  Chester,  for  building  on 
and  improving  the  same  ;  and  to  grant  Lenses 
of  Coal  and  other  Mines,  and  of  Waste  Lnnda ; 
and  also  for  removing  Doubta  as  to  the  Riglit 
of  nominating  a  Minister  to  the  Charch  or 
Chapel  lately  erected  by  the  Right  Honoorabte 
Lord  Francis  Sgerton  on  Fart  m  the  mid  Tnut 
Estates. 

36.  An  Act  for  authorizing  the  Exchange  of  P^ttn 
of  the  Lands  and  Estates  settled  by  Uie  Will  of 
the  late  Charles  Bowyer  Adderley  Esqolrt^ 
the  Sale  of  other  Ptu'ta  thereof. 
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37.  An  Act  for  naturalizing  Charles  Fiers, 

38.  An  Act  for  naturalizing  Samuel  Swain, 

39.  An  Act  for  naturalizing  Friedrich  Ludwig 
Leopold  Hausburg. 

40.  An  Act  for  naturalizing  August  Wilhelm 
Bemhard  Promoli, 

41.  An  Act  to  dissolve  the  Marriage  of  James 
Perry  Esquire  with  Elizabeth  Margaret  hi« 
Wife,  and  to  enable  him  to  marry  again ;  and 
for  other  Purposes. 

42.  An  Act  to  dissolve  the  Marriage  of  George 
Lloyd  Esquire  with  Athalie  Pulcherie  Clotilde 
his  now  Wife,  and  to  enable  him  to  marry 
again ;  and  for  other  Purposes  therein  men- 
tioned. 

43.  An  Act  for  naturalising  Frederick  Shultze, 

44.  An  Act  for  naturalizing  Arnold  Julius  Wolf. 

45.  An  Act  for  naturalizing  Gregorio  Josi  Mar^ 
tinez  del  Rio, 

46.  An  Act  for  naturalizing  His  Excellency  Don 
Lorenzo  Duke  SJorza  Cesarini. 

47.  An  Act  for  naturalizing  Alexander  Liebert, 

48.  An  Act  to  dissolve  the  Marriage  of  Ann 


Battersby  with  Arthur  Batttrsby  her  nam  Hnn> 
band,  and  to  enable  her  to  mairy  again  ;  noA 
for  other  Purposes  therein  mentioned. 

49.  An  Act  to  dissolve  the  Marriage  of  . 
Grooms  Deane  with  Rachel  his  now  Wife, 
to  enable  him  to  marry  again  ;    and  for  ollwr 
Purposes  therein  mentioned. 

50.  An  Act  to  dissolve  the  Marriage  of  Jonaihmm 
Warr  with  Betty  his  now  wife»  and  to  enaUt 
him  to  marry  again ;  and  for  other  Purpoeei 
therein  mentioned. 

51.  An  Act  to  dissolve  the  Marriage  of  Alexaneiar 
Grant  Esquire  with  Maria  Theresa  his  nov 
Wife,  and  to  enable  him  to  marry  again  ;  tund. 
for  other  Purposes. 

52.  An  Act  to  dissolve  the  Marriaf^  of  Jamma 
Close  with  Louisa  his  now  Wife,  and  to  enabin 
him  to  marry  again  *,  and  for  other  Purposca. 

53.  An  Act  to  dissolve  the  Marriage  of  ~ 
William  Trafford  Esquire  with  Louisa  his 
Wife,  and  to  enable  him  to  marry  again ;  and 
other  Purposes  therein  mentioned. 
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CaTe,  Nathaniel,  Case  of.  Com.  mored  for,  liii 

1100 
Coal  Duties — Metropolitan  Improrementt,  Re- 
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Amend.  It  781,  782,  822  ;  dR.  905 
First  Fruiti  and  Tenths,  That  the  Report  be 

brought  up,  lii  1163 
Hanover,    King   of,   Snspeosioa   of   Pension 
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489,550,  554,  110],  1111,  1220,  1316;  lii 

1155;  liii  288,  294, 1126,  1131 
Publication,  Bill  to  secure,  2R.  lii  1075;  3R. 

add,  cL  1269;  Lords  Amend,  liii  1039 
Rating,  Stock  in  Trade,  liii  1368 ;  Coio.lv  931, 

933 ;  (No.  2),  Leave,  1280 
Seduction,  2R.  liv  971 

Standing  Orders— Holyhead  Railway,  Iv  18 
Thorogood,  John,  Case  of,  I  v.  952 
Totness  Election,  liii  K)92 
Vaccination,  Com.  cL  10,  liv  1260 


Attorney-General,  The^-eonlMifedl 
Voters,  Registration  of  (Ireland),  Com.  eL  3,  Iv 
127 ;  Instruction  to  Committee,  385 

Attorneys  and  Solicitors  (Ireland),  e,  iR.*  I? 
869;  2R.*  935 ;  3R.«  1073  ;  L  2R.«  1224  ; 
3R.«  1344;  Royal  Assent,  1378 

Attwood,  Mr.  M.  W. 
Banking  Establishments  Istning  notes.  Com. 

moved  for,  lii  1135 
Lighthouses  and  Pilotage,  Iv  1394 
Navy  Kstinmtfs,  Ui  834,  836, 837 
Ordnance  Estimates,  lil  1294^  1295 
Pilotage,  SR.  Iv  1066 
Poor-Lair  Commission,Com.  Iv  583;  3R.  Amend. 

809, 810,  864 
Privilm--Stockdfde  p.  HauMud,  11  373,  489 ; 

Publication,  Bill  to  secure.  Com. add. cLWl  1183 
Timber,  Duties  on,  2It  liv  525  ;  Omu.  el.  I« 
804 

Austrtdia,  Sunfcyars  of  see  Surveyors 

Avstria,  Commercial  TVeaty  wUk^  I  lui  1 ;  <;.  Iv 
4Q9; /.!&.*  981 

Bagge,  Mr.  W. 
MayuMth  CoUcgt^  liv  1165 

Bailey,  Mr.  J. 
Naples,  Report  on,  liv  1 1 14 

BuiUle,  Mr.  H.  Du 
Gem  Lftsrs^  Cook  moved  fi9r»  liv  610 

Bgkwm  M^.  E. 
Be<r«Saeof.$R,UI3IMI 
Bribery  and  TiMtinft,Unr«,  Kv  681 
Cboreh  BzlepsiM^  Com.  moved  fi>r,lv  300^  341 

•v^<*«-^  Rates,  Bdief  of„  LMve,  Mi  lQ8k  1 15> 
Cca)  Dnties,  Repost,  Iv  1108 

DIiM^ntent  among  the  Woridng  Classes,  Com. 

moved*  for,  H  1244 
Ecclesiastical  Duties  and  Revenues.  3R..  liii, 

699 
BdncaUoe,.  PabUis,  Iv  977 

781  *^ 

Fir«t  Fc^tie^aa^  Te|itJi«%  lif  339 ;  Gom.  moMd 

for^  862,  879,  874 1  Thai  lh«^  Repcrt  be 

brought  up,  1163 
Fourdnnier's  Patent,  liii  1389 
Privilege— iStockdale  v.  Uanwutl.  U.  1117 ;  Dis* 

charss  of  J.  J.  Stodcdale  and  7;  B«  Howard, 

liv  117 
Railways,  Com.  eU  9,  Iv  931 
Thorogood,  John,  Case  of,  Iv  951 

Bank  of  Ireland,  c.  Leave,  Iv  768;  IH.*  819 1 
2B.»  860;  3R.»  117T;  f.  1R.»  1163;  2R.» 
1224;  3R.*  1344;  Royal  Aesent,  1378 

Banking  Establishments  tmoi^  Notes,,  c  Com. 
moved  for,  lii  1112,1245,  1247;  That  the 
Com-,  be  secret  [A.  33,  If.  23,  M^  10];  11150 

* 

Boring,  Hod.  W.  B. 
Ludlow  New  Writ,  AdIjoanMnent,  liU  1397, 1394 

Baring,  Mr.  H.  B. 
RaUways,3R.lVll82 


BAR. 


—         BEN.        {INDEX.}        BEN.       —       WiU 


Baring,  Rt.  Hon.  F.  T.  tee  Chancellor  of  the 
Excbeqaer 

Barnard »  Mr.  E.  6. 

Navy  Estimates,  Hi  834,  835 

Barneby,  Mr.  J. 
Bridges  on  Canals  and  Railways,  111  87, 88 
Highways  over  Bridges,  Leave,  11 1347 
Juvenile  Ofifenders,  Reoommittal,  liii  1134 ;  tiv 

657 
Postage,  Penny,  li   1313,  1314— Covers   and 

Stamps,  liii  1316, 1317 

Bai ron,  Mr.  H,  W* 
Maynooth  College,  Grant  to,  Iv  60, 61 
Newport,  Sir  J.,  Pension  to,  Mr.  Liddell's  re- 
solutions, lii  702 

Bateson,  Sir  R. 
Education  (Ireland),  liv  1159 
Flour,  Importation  of  (Ireland),  3R.  liv  1412 
Maynooth  College,  liv  1 165 
Miscellaneous  Estimates,  liv  962 
Voters,  Registration  of  (Ireland),  Omu.  liv  195 

Beamish,  Mr.  F.  B. 

Flour,  Importation  of  (Ireland),  2R.  lii  296 ; 
3R.  liv  1412 

Beaufort,  Duke  of 
Chimney  Sweeps— Climbing  Boyst  2R.  Iv  437 

Beer,  Sale  o/y  c.  IR.*  li  1310;  2R.  lii  393; 
Bill  withdrawn,  400 ;  IR.  (No.  2)  809 ;  2R. 
Hii,  300  [p.  q,  A.  110,  N.  30,  M.  80],  313  ; 
t,c7.  l,liv. 


Report,  cl.  1,  liv.  975  [A.  37,  N.  20,  M.  17], 
978 ;  Second  Division  [A.  40,  N.  22,  M. 


cL  12,  Amend.  [A.  41,  N.  43,  M.  2J,  982  ; 
cL  15,  983 ;  Amend.  [A.  63,  N.  24,  M.  39], 
985;  Second  Division  [A.  65,  N.  7,  M. 
581,  987 ;  cl,  18,  Amend.  [A.  43,  N.  24,  M. 
19J,  ib.;  add.  cl.  [A.  18,  N.  29,  M.  11], 
988 ;  Report  Adjournment  [A.  54,  N.  47, 
M.  7],  1414;  ««.  f/,lv557  [A.  47,  N.  91, 
M.  441,558;  3R.*576;  /.  lR.»589;  2R.» 
774 ;  Hoyal  Assent,  1378 

—  Shops,  c,  li.  244 


Beet  Root  5t/^ar— Mir.  //.  Bradthaw,  c  Com. 
moved  for,  Uv  487,  Adj.  debate,  779  [A.  71, 
N.91,M.  20],  i6. 

Bell,  Mr.  M. 
Ecclesiastical  Duties  and  Revenues,  liii  614 
Mftropolifl  improvements,  Com.  moved  for,  li 
640 

Bellew,  Mr.  R.  M. 
Municipal  Corporations  (Ireland),  Com.    add. 

d.  Hi  781 
Registration  of  Voters  (Ireland),  SR.  liii  37 

Benett,  Mr.  J. 

Boor,  Sale  of  (No.  2),  Report,  cl.  12,  li?  981 
Corn  Laws,  Com.  moved  for,  Adj.  Debate,  liii 
505 


Benett,  Mr. 
County  Consubttlary,  SR.  liii  250 ;  Report,  Uv 

1270 
Juvenile  0£fenders,  Com.  liv  659 
Lighting  Uie  House,  li  1345 
Seduction,  SR.  liv  97S 

Bergara,  Convenikm,  The^  L  lii  544;  liii  1063 

Berkeley,  Hon.  C.  F. 
Carriage  Duties,  liv  811 
County  (Constabulary  Act  Amendmeat.  Vtmm^ 

lii  391 ;  That  the  BiU  do  paa^  mdd.  ^  W 

763 
Death,  Punishment  of.  Com.  It.  744 
Vaccination,  Com.  liv  1246  j  eL  10,  1S58 

Berkeley,  Hon.  F.  H.  F. 
Confidence  in  the  Ministry,  li  TO 
Navy  Estimates,  lii  791 

Berkeley,  Hon.  G.  C.  G.  F. 
Colonial  Passengera,  That  the  BiH  do  pMi,  Ilv 
1398 

Bemal,  Mr.  R. 
Budget,  The,  liv  141 
Colonial  Passengers,  Com.  liv  933 
Customs*  Duties,  Report,  ci.  7,  liv  925 
Death,  Punishment  of.  Com.  Iv  745 
Houses  of  Parliament,  liii,  1188 
Privilege— Stockdale  v.  Hansard,  li  45t 
Puhlication,  Bill  to  secure,  Leave,  lii  1016 ; 

Com.  add.  el.  1183 
Superannuation,  liii  1319 
Timber,  Duties  on,  2R.  liv  548 

Bills  of  Exchange  Acts  Contmuance^  i.  *2R.  Iv 
934  ;  Com.  1164  ;  c.  1R.«  1215;  2R.*  1254  ; 
3R'  1279,  1361 ;  Royal  Assent,  1378 

Birmingham  Riots,  I.  Report  moved  for,  Iv  57 1-» 
Administration  of  Justice,  c.  *2R.  1187; 
3R/  1279  ;  L  MR.  ib.\  2R.  1384 

Bishops'  Incomes  (Canada),  c,  liii  231 

Blackstone,  Mr.  W.  S. 
Address,  Answer  to  the,  li  244 
Priviloge— Stockdale  v.  Hansard,  li  494 

Blake,  Mr.  M.  J. 

Exchequer,  Masters  of  the  Court  of,  liii  I  lU 
Municipal  Corporations  (Ireland),  Com.  Sche- 
dule A.  (Galway),  lii  779 

BlasphetHif,  Prosecutions  for — Abel  Ileywood^  I. 
Iv.  1224 

Blenheim  Palace  Repairs,  /.  1 R.*  Iv.  5G1  ;  SR*. 
774;  c.  1R,»  817;  2R.*  869;  •3R.  97»; 
/  Royal  Assent,  1224 

Blewitt,  Mr.  R.  J. 
Privilege— Stockdale  r.  Hansard,  li  207 

Boldero,  Captain  H.  G. 
Academy,  Royal  Military,  Wooliricb,  III  1876, 

1288 
Emigration,  liv  871 
Ionian  Islands,  Iv  68 
Navy  Estimatett,  lii  796,  843 
Privilege— Stockdale  r.  Hansard,  li  342 ;  B 

239,  1258 
Railways,  Com.  cL  2,  Iv  921 


BON.        — 


BRO. 
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Bonded  Corn,  c  Com.  moved  fori  662  [A.  126| 

N.  54,  M.  72 J,  liv  674 

Borough  Watch  Rates,  c.  •2R.  liv  832  j  3R.* 
Iv  11 ;  /.  2R*  489 ;  SR.'  656 ;  Royal  Asient, 

903 

Botanic  Gardens,  Kew,  L  lii  846  ;  c.  liii  1 184 

Boutidaries  of  Corporate  Toiwnt  (Ireland),  c. 
Leave,  Iv  868;  2R.*  903;  3R.*  1023;  l. 
1R.«  1067;  2R.  1112;  3R.*  1395;  Royal 

Assent^  1398 

Boundary  QMstionyC.  liii  1151 ;  Iv  669 

Bowring,  Dr.,  c,  Iv  695  ;  Com.  of  Supply,  700, 
Amend.  [A.  66,  N.  98,  M.  32],  714 

Bradshaw,  Mr,  H.  see  Beet  Root  Sugar 

Bradshaw,  Mr.  J. 
Address,  Answer  to  the,  li  843 
Confidence  in  the  Ministry,  li  1016 

Bramstone,  Mr.  T.  W. 

Ecclesiastical  Courts  (No.  1),  3R.  Iv  1985 

Breach  of  Privilege  see  Privilege 

Breadalbane,  Marquess  of 
Church  of  ScoUand,  liv  762,814,  816,  990 ;  SR. 
1217 ;  Iv  159, 160, 222, 226,  362 ;  Com.  364 
Ministers  of  Strathbogie — ^The  General  Asaem- 
bly,  liv  1302 

Bribery  and  Treating  at  Elections,  c.  Leave,  liv 
675;  lv463;  IR.*  669 

Bridges  on  Canals  and  Railways,  c.  lii  87 

Briscoe,  Mr.  J.  I. 
Budget,  The,  liv  143,  164 
Colonial  Passengers,  3R.  liv  1388 
Discontent  among  the  Working  Classes,  Com. 

moved  for,  li  1243 
Ecclesiastical  Courts  (No  1),  3R.  Iv  1257 
Duties  and  Revenues,  Conu  cL  7, 

Iv  423 
Houses  of  Parliament,  Hi!  1 187 
Infant  Felons,  Com.  el,   1,  Amend.  Iv  1184, 

1185;  Report,  1259 
Lighting  the  House,  li  1345 
Ludlow— New  Writ,  Adjournment,  liii  1381 
O'Connor,  Mr.  P.,  Treatment  of,  liv  658 

British  Legion  see  Anglo  Spanish  Legion 

Museum,  c.  liii  1186  j  Iv  698 

Settlers  in  India,  c.  lii  133 

Trade  with  Java  see  Java 


Brotherton,  Mr.  J. 
Capital  Punishments,  Aholition  of,  lii  940 
Children,  Employment  of,  Iv  1274 
Corn- Laws,  Com.  moved  for,  liii  481 
Discontent  among  the  Working  Classes,  Com* 

moved  for,  li  1240 
Factory  Inspectors— Spies,  Com.  moved  for,  Iv 

807  see  Children 
Flour,  Importation  of  (Ireland),  2R.  lii  298 
Midnight  Business,  lii  232,  234 
O'Connor,  Mr.  F.,  Treatment  of,  liv  906 
Railways,  Com.  cL  2,  Iv  929 
Windows,  Duly  on,  liv  809 
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Brougham,  Lord  ^ 

Address.  The,  li  21  ;  Answer  to,  234 
Administration  of  Justice — Court  of  Chancery, 

Com.    liv  764,   777;    Report,  Iv  657  9ee 

Equity 
Admiralty  Court— Judges'  Salary,  2R.  Iv  73 
Affirmations,2R.  ]vl248,  1250 
Albert,  PHnoe.  Natoialiiation,  2R.li  578, 580, 

923,  094,  935,  926 ;  Com.  1079, 1080 
Anti-MlDisteiial  Mitions,  Iv  1355 
Canada,  Government  of,  2R.  I  v.  262  ;  3R.  661 
CliartSat  Prisooers,  11  508,  1080,  1092,  1095, 

1159 
Cbar«h  of  Scotland,  li  355 ;  liv  763,  816 ;  2R. 

1239;  Iv  225, 226,361,363 
Colonial  LaiXNirers,  Iv  1067 
■     ■'■'    FaasengerB, 2R« Iv 70, 72 
Copyhold  Enfranchisement,  3R.  li  356 ;  Iv  718 
Corehouse,  Lord,  1v752 
Corn  Lairs,  liv  1038 
Counsel  in  Criminal  Cases,  Iv  1401 
East,  Affidnofthe,  Iv  1114 
Equity,  Courts  of,  IR.  Iv  1163;  2R.  IIIM; 

That  the  BUI  do  pass,  1196;   Commoop' 

Amendments,   1385  see  AdmUustratioa  of 

Justice 
Evidence,  Law  of  (Scotland),  2R.  Iv  779 
Grand  Jury  Cess  (Ireland),  Com.  liv  1108 
Jews,  Disabilities  of  the,  Iv  720 
Mauritius— M.  Berlin,  Iv  1379,  1380 
Ministers  of  Strathbogie— General  Aseembly, 

liv  1303 
Municipal  Corporations  (Ireland),  Com.  Ivl76, 

179;  Commoaa  Amend.  1367 
-^— ^  DistHcts  (Ireland),  2R.  Iv  1112 
O'Connor,  Mr.  F.,  Case  of,  liv  917>  922, 954, 

1365, 1367 
PoliUcal  Prisoners,  Iv  408 
Poor  Lav  (Ireland),  Iv  4 
Portugal,  Negotiation  wHb,  li  234 
Privilege— Stockdale  tr.  Hansard— The  SheHflb, 

111160,1168 
Socialism,  II 512.  523,532,  566, 569, 571 
Vrilbeflbrce,Mr.,lill76 

BrovTD,  Mr.  R.  D. 
Assessed  Taxes  (Iielaad),  liv  800 
Voters,  Reglstratkm  of  (Icelaiid),  Com.  liv  383, 
1069, 1070 

u 

Bruce,  Major  C.  L.  C. 
Church,  English,  at  Naples,  liv  709 
Education  (Ireland),  liv  1159 

Bruges,  Mr.  W.  H.  L. 
County  Constabalary,  2R.  liii  253 ;  Report,  Ifv 
1271 ;  ei.  1,  Amend.  1280;  c/.24.  Amend. 
IvlOK 
Lovett  and  Collins,  Messrs.  Iv  642 

Buccleugh,  Duke  of 
Church  of  Scotland,  IR.  liii.  1229 

Back,  Mr.  L,  W. 
Poor  Lmt  CoiaaiMon,  3R«  Iv  Ml 

Buckingham,  Duke  of 
China,  HI  425 
Com  Laws,  IHI 398 
Temperance  (Ireland),  lii  1311 

3  A 
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CAT. 


BuJiCCt,  The,  c.  liii  1314;  Uv  121;  Amend. 
141  [o,  q.  A  ^56,  N.  39,  M.  1173,174; 
ori^r.  res.  [A.  Ill,  X.  1.5,  M.  96],  176 

Buains  Ayres,  L  li  572  ;  c.  liii  1315 ;  Uv  1113 

Buller,  Mr.  C. 

Canada,  Government  of,  Com.  lit  732  \  cl.  10, 

757;  ci.  15.  758;  ei.  4«,  759;  :IR.  1153 
Charities,  Inquiry  into,  liii  296 
China.  U'ar  with.  Hi  7^0 
Colonial  Pawienffen^  Com.  \W  935 
Copyright,  2R.  Hi  418 
Death,  Punishment  of.  Com.  Iv  743,  745 
£a«t  India  Produce,  Com.  moved  for,  lii  606 
Hill  Coolies,  Com.  moved  for,  W.  732 
J»vett  and  C4»llin«,  Messrs.  Iv  652 
Ludbn-,  Neiv  Writ.  Amend,  liii  1391, 1392 
Publication,  Bill  to  wcure.  Leave,  lit  991 
Transportation  of  Convicts,  Hit  1300 
Turkey  and  Eifypt.  liii  204 
Voters,    Res^istration    of  (Ireland),   Com,  liv 
1094;  r/.3,  Iv  130 

Buller,  Sir  J.  Y. 
Confidence  in  the  Mini<trv,  li  650,  1073 
Ordnance  Rstimates,  lii  1296,  1304, 1305— Mr. 
Foote,  1354,  1358 

Burdelt,  Sir  F. 

Dillon,  John,  his  Case,  lii  861 
Polish  Refugees,  Iv  1323 
Poor  I^tr  Comuiisjtion,  3R.  Iv  863 
Privilege—Stockdale  c.  Hansard,  li  401,  408  ; 
liii  12 

Barren,  Sir  C.  M. 
Beer,  Sale  of  (No.  2).  2R.liii  310 
Corn  Laws,  Com.  moved  for,  liv  jfi9,  592,  597 
Death,  Punish nit-nt  of,  3R.  Iv  10S3 
Iliahtvays  over  Briilges,  I>eave,  li   1347 
Infant  Felons.  Ke^Mut,  Iv  1258 
Lii; Ijtini?  till*  House,  Iv  1397 
Privi|epr;._'»The  Morning  Chronicle,"  liv  I2l'3 
KaiIirays,3U.  Iv  1183 

Biirroughes,  Mr.  II.  N. 
Poor  Liw  Commission,  Com.  Amend.  Iv.  582 

liusincss  of  the  House,  c.  lii  G12  ;  .Adjournment, 
liii  lllM;  liv  0(53  see  Muini^ht—Orderjt  of 
the  Dai/ 

Bute,  Marquess  of 
Church  Kxtension— Merlbyr  Tvdvil,  Uv  499 

of  Scotland,  I R.  liii  12.15 

Puhliration,  Bill  to   Authorise,  2R.  liii  587; 
Report,  985 

CalcdomuH  Canal,  c.  lR.»  Iv  407;  2R.»  451  ; 
311.  H13;  /.  2R.»934;  3ll.*  1067;  Royal 
Arsscnt,  1224 

Callaghan,  Mr.  D. 

Cu'itoms  Duties,  Com.  r/.  1,  Uv  ftOfi 
Flour,  ImporUtion  of  (Ireland),  lii  297 
Voters,  Registration  of  (Ireland),  Com  liv  404, 
10G3 

('alihorpc,  I-ortl 

Birmingham,  Ailininistraiion  of  Justice  at,  2R. 
Iv  13S5 


Cambridge,  Duke  of 
Address,  The.  li  41 

Cambridge  Election^  f.  Report  of  CommtUec, 
liii  1133— New  Writ  moved  for^  Uv  111  [a. 
m.  A.  162,  N.  75,  M.  87j  113 

Campbell,  Sir  J.  see  Attorney  General,  The 

Camperdown,  Earl  of 
Church  of  Scotland,  2R.  liv  1233;  It  226,  £96 

Canadas,  Union  <f  the,  c.  lii  247^Chief  JvMike 
o/*  1201 — Government  of  the.  Leave,  1323, 
i  R.  liii  428, 589  ;  2R.  1053  ;  Com.  liv  710, 
cl,  4,  752  ;  Amend.  753  [A.  29,  N.  83, 
M,  54]],  755;  c/.  10.  756 ;  cL  15,  757  ;  eL 
27  CA.  94,  N.  27,  M.  67],  758;  rf,  51, 
760;  Amend.  FA.  14,  N.  88,  M.  74],  761  ; 
Report.  813 ;  3R.  1115  [A.  156,  N.  6,  M. 
150],  1154,  1263;  That  the  Bill  do  paas, 
1268;  /.  IR.'  1282  ;  2R.  W  227;  Com.  490 
Qo.  q.  Contents  107,  Not  Contents  10,  M. 
97]], 522 ;  Report,  561 ;  3R.  657  ;  r.  LonU' 
Amend.  733;  /.  Royal  Assent,  903  see 
Bishoptf  Incomes  of—CUrgy  Rexrves — Zjomu 
— St,  Sulpke 

Canals,  Goods  on,  r.  iR*  W  11 ;  2R«  192 

Police,c.  1R.»  It  192 ;  2R.*  419 ;  3IL" 

817;  /.  1R.»  849;   2R.»  903;   3R.*  981; 
Royal    Assent,    1224    see   Bridgts^Cmk* 

daman 

Sunday  Traffic  on,  L  Ut  1100 


Canning,  Rt.  Hon.  Sir  S. 
Austria,  Commercial  Treaty  with.  If  486 
Cracoir,  Iv  670,  695 
Persia,  liv  74,  75 

Voters,  Regittration  of   (Ireland),    Com.  liv 
1093,  1096 

Canterbury,  Archbishop  of, 
Church  Discipline,  2R.  Iv  74 
Clerey  Reserves  (Canada),  lii  1317  ;  liii  S80^ 

2S2.  958,  962,  963  ;  Com.  c/.  2  Iv  1238 ;  3R. 

1357 
Krolosiastii'al    Duties  and    Revenues,  311.  It 

994;   Com.  1129,  1130,  1131,  1214;  flMidL 
1361 

Education,  Public.  Iv  754,  965 

Episcopal  Church  (Scotland),  Com.  It  75 

Liturf^y  and  Articles  of  the  Church,  liv  555 

Socialism,  li  12U3 

Capital  Punishments,  Abolition  of,  c.  lii  ni4; 
Amend.  929  QA.  90,  N.  161,  M.  71  ],  940 

Carbcry,  F*arl  of 
Municipal  Corporations  (Ireland),  Recommltel. 

Schedule  A.  Iv  443 
DistricU  (Ireland),  2R.  Iv  1113 

Carriag(t  Duties,  c.  Com.  cl,  12 ;  Amend.  [©. 
m.  A.  C9,N.  5n,  M.  11],  liv  »11 

Casilereagh,  Viscount 
Ludlow.  New  Wiit  moved  for,  AdjounimcBU 
liv  63 

Cutkolu  CUr^y  fin  land),  /.  Iiii  87 


CAV.        _        CHA.  {I  »  b  E  X.}        CHA.       —       CHA. 


Cave,  Nathaniel,  Case  of,  c.  Com.  moved  for^ 
liii  1093  ',  liv  778 

Cavendish,  Hod.  G.  H. 
Address,  The,  li  104 

Cemus  of  the  Population,  c.  IR.  liv  778;  2R. 

1261 

Chancellor  of  the  Exchequer  (Rt.  Hon.  P.  T. 

Baring) 
AdiniraltyCourt,  llii  245 
Assessed  Taxes  (Ireland),  liv  800 
Bank  of  Ireland,  Leave,  Iv768 
Banking  Establishments  issuing  Notes,  Com. 

moved  for.  lii  1112,  J 133,  1246,  1247,  1248, 

1249 ;  That  the  Com.  be  Secret,  1*2£0 
Beer,  Sale  of  (No.  2),  2R.  liii  303 ;  Report,  cl. 

1,  liv  977  ;   cl.  12,  Amend.  981  ;  el.  15, 984, 

985 ;  add,  cl.  Iv  S51 

Shops,  li  244 

Bowring,  Dr.,  Iv  704 

British  Museum,  liii  1187 

Budget,  The,  liii  1314, 1315;  liv  121, 180,  172, 

177  >       »       * 

Caledonian  Canal,  Iv  814 
Carriage  Duties,  liv  811 

China.  War  with,  liii  1183— Expedition  to.  I v 
974 

C^mptrollership  of  the  Exchequer— Sir  J.  New- 
port, lit  139,146 

Copyright  of  Designs,  lii  1191 

County  Rale,  liii  1326 

Customs  Duties,  2R.  liv  513— Rough  Rice,  616, 
517.— Timber,  525,  549;  Com.  c/.  1,  801, 
803,  804,  805 ;  cL  7,  808  ;  c/.  8, 809  j  cl.  12, 
811;  Report,  c/.  7, 924 

Danish  Claims,  Iv  553 

Dillon,  John,  his  Case,  lii  861 

Farnham  Rectory— Church  Leases,  Report,  Iv 

Finances,  Public,  lii  201 

Fourdrinier's  Patent,  liii  1329,  1329 

(;eoIogical  Museum,  liii  1190,  1191 

Glass  Duties,  liii  249;  C^om.  liv  1205 

Joint  Stock  Banking  Companies,  Lords  Amend. 
Iv  1403 

I^)ndon  University,  liii  1323,  1324;  Iv  1067 

Mail  Packets,  Port  for,  liii  1150 

Malt  Drawback  (Scotland),  li  421 

Metropolis  Improvements,  Cora,  moved  for.  li 
639 

Mills,  Mr.,  Case  of.  Com.  moved  for,  lii  1243 

Misoellaneoiis  Estimates,  liv  961 

Nelson's  Monument,  Iv  1029 

New  Zealand,  Com.  moved  for,  Iv  544 

Newport,  Sir  J.,  Pension  to,  Mr.  Liddell's  Re- 
solutions, lii  720,  728 

Newspaper  Stamps,  Iv  784 

Polish  Refugees,  Iv  1222 

Postage,  Penny,  li  126, 127,  227, 228,  421,422, 
1312,  1313,  1314-Foreign,  lii  900-Com.of 
Supply,  liii  1193.  1195;  I«ave,  Iv  814; 
Com.  c/.  7.  1187.1188 

Post  Office  Arrangements,  lii  5— Accommode- 
tion,  666,  667,  668 

Covers  and  Stamps,  liii  1317 

PoUto  Sugar,  Iv  813 

Public  Works— Exchequer  Bills,  liii  245,  246, 
247 

Rice,  Rough,  Duties  on,  liv 516 

Roya]  Chaplains  (ScoUand)— Dr.  Macgill,    v 


Cbanceflor  of  the  Excheq. — continued. 
Shannon  Navigation,  Iv  971 
Slave  Trade  (Venezuela),  Report,  Iv  1 159 
Spirits,  Duties  on,  liv  805 

■  Licenses  (Scotland).  Leave,  li   1259  ; 

2R.  lii  164 
Steam  Fiurkets— Supply,  Iv  967 
Stevenson,  Mr.,  Appointment  of.  Hi  906 
Superannuation,  liii  1319 
Supply— Prince  Albert,  li  598, 629,  631 
Timber  Duties,  liv  535,  549, 801,  803, 955 
Tobacco  Duties,  liii  248,  249 
TrafiUgar  Square,  Com.  moved  for,  Iv  432 
Transfer  of  Aids,!!  1273.  1275,  1276:  Com.  Hi 

165, 166,  167, 168 
Windows,  Duties  on,  liv  809,  810 ;  Iv  785 

Chancellor,  The  Lord  (Rt.  Hon.  Loid  CoUen^ 

ham) 
Address,  Answer  to  the,  li  9S9 
AdminifttratioD  of  Justice— COurt  of  Cbanoery, 

2R.  Hii  1334,  1366;  Com.  Hv  773,777 ;  Iv 

598;  Report,  657 ;  3R.  758 
Admiralty  Court-Fudge's  Salary,  2R.  Iv  73 
Albert,  Prince,  Natuializatioo,  2R.  li  575, 579, 

924,927 
Asftissinate  her  Mijesty,  Answer  to  Address, 

Chartist  Prisoners,  li  1094 
Church  Discipline,  2R.  ]y  73,  75 

of  Scotland,  2R.  liv  1241 

Clergy  Reserves  (Canada^  Hii  286, 646, 965 
Congratulatoiir  Address,  Hi  424 
Copyhold  Enihuichisement,  2R,  11  357 
Corporations— Appointment  of  Trustees,  Hi  506 
Eccl|N;h««al  Courts  (No.  1),  Com.  add.  el.  Iv 

1386, 1388 
Equity,  Coorts  of,  IR.  Iv  1164 

Evidence,  Uw  of  (Scotiand;,2R.  Iv  778,  780; 
3R«  1S5I 

French  Claimants,  Hv  466, 468, 469 
tiramroar  Schools,  2R.  Iv  759 
Indus,  Army  of  the.  Answer  to  Vote  of  Thanks. 
Iv489 

Metropolitan  Police  Courts,  Cora.  el.  1,  liii  169, 
228  * 

Municipal   Corporations  (Ireland),  Com.  Hv 

1113;  IV17M76;  c/.6, 184;  c/.  7, 188 
Poor  Law  Guardians  (Ireland),  Com.  moved  for, 

Prorogation  of  Pkirliaroent,  Iv  1409 
Publication,  Bill  to  authorise,    211.  liii  554, 
588  ;  Com.  668,  669  j  Report,  971, 974,977 
Regency,  The,  IR.  Iv  754  ;  2R.  849, 858 

Chancery^  Court  of,  e,  1R.»  Iv  1215;  2R.» 
1254 ;  3R.»  1361 ;  /.  Royal  Assent,  1398  see 
AdmhuUration  of  Justice — Equity  MaUen  in 
Chancery 

' '  (Jreland),  c.  1R.»  Iv  812 

Ch(^f  I  3R.*  liv  1205 

Chapman,  Mr.  A. 
Austria,  Commercial  Treaty  with,  Iv  484 
Customs  Duties,  Com.  el.  1,  Hv  803 
East  India  Produce,  Com.  moved  for,  lii  600 
Ughthonses  and  Pilotage,  Iv  1394 
Ninry  Estimates,  Hi  831 
Stade  Duties,  Hi  ISMl 
Sugar  Duties,  Com.c/.  1,  Iv  9S 

CbapmaD,  Sir  M.  L. 
Voters,  Registration  of  (Ireland),  liv  513 


CHA         -         CHU  {tND 

CiMO-UabU  XtuuA  EcOtaige,  c  IB.*  It  5T« 
Charitki,  Inquiry  mto,  c.  liii  39$ 


High  Sheriff,  A  Peer,  a,  It  69 
Ireland,  8t»Ce  of,  liv  339, 243, 943, 245 
'  Municip&l  CorporatioDi  (Irtluid),  Itl  llfffi 
ItfiprlETe  of  Lynam,  liillfiG 
RitWDdicin— Repeat  (lr«lRnd)  I*  1383 

Charlut  PritoneT$,  i.  li  508,  1080,  1159;  c 
lii  393;  L  1049,  1109;  e.  1133;  Address 
Toi  Free  Pardon  for  Froat,  Williani  and 
Jones  [A.  5,  N.  08,  M.  63],  1 150 

Children,  Emphynml  of,  c.  It  1360 

Ounnry  Saeepi — Climbing  Bm*,  r.  LeaTe,  liii 
1092}  2R.*  1149;  Cora.  cl.  3,  It  108;  tl. 
5,  Amend.  LA-  H.  N.  74,  M.  63],  109; 
3R.*  193;  I.  IR.'  159;  aR.  433;  Select 
Com.  moTed  for,  437  [CoDtenis  91,  Not 
CoolenU  77,  M,  14],  438 ;  Report,  981 ; 
3R.  1324  ;  Royal  Assent,  1378 

China,  Trade  wtlh,  c.  lii  178,  344;  I.  435, 
433— c  Correipojtdcnte,  978— (for  v)itll, 
1155,  I.  1208;  (.  1231;  Sir  J.  Graham's 
Resolution,  lliJ  669;  Adj.  Debale,  749,  845 
I^A.  263,  N.  271,M.  St^.  950— I.  Ullin  of 
ATarqut,  966 ;  c.  995— itepruali  on,  986— 
Order  in  Cou«cU,  996,  1183;  1»  453— 
Fower  of  the  Superialendenl  at  Canton,  liii 
1 133 ;  t.  Earl  Stanhope's  Itesolulion,  lir  1  ; 
c.  Erptditum  to.  It  073,  1039  see  Auam — 
Upium—Tea 


Christopher,  Mr.  R.  A. 

AwsFcd  Taxes  (Ireland),  liv  7B9 

Itunded  Corn,  Cum.  moved  for,  liv  667 

Maynooth  College,  (itant  to,  Iv  61 

ScirerH,2R.  lii   IJIJO 
Church   liuiUliag,   JcM  Amendment,  I.  IR.*  lii 

433;  3R.'  liii  1333;  r.  iK.'liT  178;  2R." 

708;    3R.-  W  1213;   Royal  Assent,  1378 

see  tVeover  Churchet 

Vitcqiline,  I.  lii  799;  lR.'li?12ea; 

aR.  It  73;  f.  1R.'  It  669;  aR.'  760; 
Com.  1160  \o.  J.  A.  27,  N.  15,  M.  12], 
llGl  ;  f/.  5,  Amend.  1315  \o.q.A.  30,  N, 
4:!,  M.  23],  1316;  3R.*1279;  Royal  As. 
H-'iil,    1370 

J'ji^lah,at  jVopi«,e.  IJT  709 

Fjlaaion,   c.    liv    486  —  /.    Merlhyr 

Ti/ilvil,  406  ;  Com.  moved  for.  It  273  [A, 
l-i'.i,  N.  ICH,  M.  19],35B 

of  Smtland—Intration,     I.     li    3SS, 

1377;  lii  C60,  800;  e.  859;  I.  897,  1193, 
119C;  liii  225;  c.  239;  i.  360;  c.  1191  ; 
/.  111.  (rati  of  Aberdeen's  Bill),  1309, 
i:i3.';  Ii»  238,  763,  814,  990;  2R.  1305 
ICoiilcnls  74,  Not  CoDteoU  37,   M.  47], 


EX} 


Rates,  ReStf  of,  c  Lmh,  Ui  88  ^A. 

£3,  N.  117,  H.  £5J,  116;  L  Uv  045;  t. 

(No.  3),  Leave,  It  545 
■    TiwqxrMk*    (M^J,    c   IB.*  It 

733;  3R*  1033;  f.  iR.'  1067;  !lB.*  1168; 

3R.-  1344;  Boyal  Anent,  1898 
Cingiie  Port*  see  Pilotage 


Claimi  of  BritiA  Sui/etU  Me  Ptrti^ 

Clanricarde,  Marquen  of, 
Municipal  CorporsttoQi  (Ireland)  Com.  cfcf; 
It  1B4,  18fi  i  cl.  13,  169 ;  3R.  1173 


Clarendon,  Earl  of 
Anglo-Si     '  '    " 

lir  462 

Bergara  Convention,  The,  li)  5M,  £69 
Corn  Lain,  liil  !31,  333;  liv  1091 
Inland  Bonding  WarebouiinR,  lii  497 
Msuritiui— M.  Berlin,  It  1378 
Minorca,  French  Occupation  of.  It  934;   HI 

SU8,  610 
Railways,  3R.  I*  1351,  1359,  I3ii3 

Clay.  Mr.  W. 

Banking  Eslablishments  Inninj  Note*,  Cow. 

moved  for,  lii  1196 
Corn  Lam,  Com.  moved  for,  liii  488,  473 

Clemen  Is,  Viscount 
Volen,  Registration  of  (Ireland},  Com.  livlfL 
1095;  f/.3,tvl38 

Clergy  (Irelanti)  c.  liv  120 

.  Poor,   Maintenanee,  r,  Mr  IR."  833; 

3lt.'  965;  3R.>  Iv  11;  t.  RojaX  AmmM, 
407 

Retemet  (Canada)   I.  lii   1317;  c.  lit! 

330;  I.  361;  t.  39B  ;  /.  Queitioni  to  tto 
Judges,  636  QConlenis  57,  Noi-CoawMi 
40,  M.  17],  666,  838,  957;  r.  1020;  1 
Judges  Opinions,  I1S6;  e.  Leave,  liv  701} 
1  R.*  778;  2R.  1171,]175[A.  142.  N.  33« 
M.  117],  1201;  It  463;  Report,  838;  Co». 
tl.  I,  841;  i:/.3,843;  Amend.  [A.  28,  N. 
58,  M.  30],  843;  cl.  6,  844;  d.  6,  B4B 
QA.  46,  N.  9,  M.  37^,  849:  3R.  1I08J 
Amend.  [[A.  7.  N.  -19,  M.  33],  1103  To-f. 
A.  30,  N.  7,  M.  33T  it. ;  Qu.  j.  A.  51.  |). 
10,  M.413,  1104;  r.  all.*  1194iCniB.dl 
3,  1337;  d.  3,  1341;  Amend.  £Coiit«ab 
17,  Not  Conienu  'Vt,  M.  10,3  1245;  3|L 
1357;  Royal  Assent,  1378 

Clerk,  Sir  O. 
Budget,  Tlii>,  liT  164 
Clergy  Kcservrs  (Cinadii),  3R.  liv  lltf» 
Cantroverttd  Electionr,  lii  662,  773 


CLE         *-         COL       {INDEX.}       COL       —       COR 


Clerk,  Sir  G.— ^onljinml. 
Elections  Trial  of— Exemption  of  Members. 

li  1098 
Finances,  Public,  lii  324 
Inland,  Warehousing*  Com.  moved  for,  lii  844 
Municipal  Corporations  (Scotland),  Lnve,  11 

649 
Navy  Estimates,  lii  459.463,  789,885.  836; 

Supplementary  Estimates,  It  6M 
Perthshire,  New  Writ  for.  Hi  44S,  668, 769 
Privilege — Voting  after  accepting  Office.  IIt 

504 
Reform  Act  Amendment  (Scotland),  Leave, 

li  549 
Sei-ving  of  Notices,  lii  774,  776 
Socialism— Case  of  Mr.  Pare,  li  1343 
Spirit  Licences  (Scotland),  SR.  lii  163 
Supreme  Courts  (Scotland},  Com.  moved  for. 

lii  121 

Clerkenwell  Imprmiementt,  I,  IR.*  Iv  110 

Cleveland,  Duke  of. 
Corn  Laws,  liii  257 

Climbing  Boyt  see  Chimney  Sweept 

Clive,  Hon.  R.  H. 

Ludlow  Election,  liii  1023 

Cloncurry,  Lord 
Municipal  Property  (Irelsnd),  liii  1002 

Coal  Duties  (London)^  c.  IRe  Iv  1073;  Re- 
port, |1106  [A.  38,  N.  10,  M.  28],  1111  i 
2R.*  1177;  3R*  1395;  /.  IR.*  if!;  2R.* 
1398  ;  3R.*  14C4  ;  Royal  Assent,  1406 

Cochrane,  Sir  T.  J. 
Canada,  Government  of,  3R.  Ilv  1267 
Navy  Estimates,  lii  476,  785,  787, 830 
Packet  Passengers,  Treatment  of,  lii  1289 
Privilege—- Stockdale  v.  Hansard,  lii  1035 

Coffee  Duties,  c.  Iv  1073 

Colchester,  Lord 
Buenos  Ayres,  li  575 
China,  War  with,  liii  966;   Eari  Stanhope's 

Resolution,  liv  43 
Minorca,  French  occupation  of,  li  1096 
Navy.  State  of  the,  li  1279,  1310 
Publication,  Bill  to  authorise.  Report,  liii  983 
Timber  Ships,  Com.  c/.  1,  Amend.  589 

Colonial  Labourers,  I.  Iv  1067 

Passengers,  c.   Leave,  li  1247;    iR* 

1310 ;  2R.*  lii  176  ;  Com.  liv  930;  Instruc- 
tion to,  950  [A.  79,  N.  44,  M.  35],  951 ; 
311.  1386;  That  the  Bill  do  pass.  Amend. 
1392  Co.  q.  A.  109,  N.  158,  M.  49],  1407; 
/.  IR*  Iv  1 ;  2R.  70 ;  3R.»  159;  Royal  As- 
sent, 407 

Colquhoun,  Mr.  J.  C. 
Austria,  Commercial  Treaty  with,  Iv  482 
Buenos  Ayres,  liii  1316 
Canada,  Government  of.  Com.  liv  741 
Church  of  Scotland— Intrusion,  lii  859 
Confidence  in  the  Ministry,  11  704 
Cracow,  Iv  694 
Education  (Ireland]  liv  1163 
Glasgow,  University  of— Peel  OuIk  111  1806 
Java,  Trade  with,  hii  170;  liv  682 


CoWine,  Lord 
Navy,  State  of  the,  U  1896 

Commeree  and  NnigoHon,  c.  2R.*  Iv  760; 
SR.«935;  /.  IR*  981;  3R.»  1344;  Royal 
Assent,  1398 

Cammerdal  7W«^  mih  Franc^  c  lii  179  ;  liv 
966  see  Amtria-^Foreigih^.'Aa'k^ 

Compirollenk^  of  ike  Enkeguer^Sir  John 
Newport,  c  Papers  moved  for,  lii  134 ;  k 
744  see  Newport,  Sir  John 

Confiienu  m  the  Mrnktry,  c  li  650;  Adj.  De- 
bate, 736,  835,  936  TA.  287,  N.  308.  M. 
213,  1073 

ConmhdiOmy  Addreuei  see  Albert^  Prince-^ 
Kent,  Ducheu  qf^Queen,  The 

Conolljr,  Colonel  £.  M. 
Assessed  Taxes  (Ireland),  liv  797 
Flour,  Importation  of  (Ireland),  Com.  li  638 ; 

8R.lH&;dR.  Ilv  1418 
Malt,  Drawbaek  (Scotland),  H  481 
Manldwa  Corporations  (Ireland),  Com.  ei.  IS, 

Privilege— Stockdale  «.  Hansard,  li  374 
Voters,  Registration  of  (Ireland),  Com.  Ilv 
368 

QnuoUdated Fimd, c.lIL^  lii  1322;  2R.«  liii 
6  ;  3R.«  169 ;  /,  1R.»  221 ;  2R  *  857 ; 
3R.»397;  Royal  Assent,  478;  (No.  2)  c. 
8R.«lvll7r;  3R.«1254;  I.  iR.*  1224; 
8R.*  1398  ;  Royal  Assent,  1406  see  Jppro^ 
pHatim 

OmeUbuUuy,  e.  8R.«  It  869 

ComtUvenat,  Nwnber  of  the,  c.  lii  642  TA.  87. 
N.  76,  M.  11],  645 

(kmtrooerted  Electtont-^Luihw,  c.  lii  661, 770, 
809  see  Eiectums-^Service  rf Notices 

Convicted  If^antt  see  Infants 

Comricti,  lyansportaiion  of  see  Thm^^ortation 

Cooliee  t%^  BiU  CooUee 

Copeland,  Alderman  W. 

Privil^fe— Stockdale  tr.   Hansard,  Amend.  II 
184, 193, 194 

Copyhold  Enfranehisemeni,  L  IR.*  li  229;  2R. 
356 ;  Iv  718 

m 

Copyright,  c.  Leave,  U  1250  TA.  76,  N.  53,  M. 
32],  1257 ;  1R.#  Ui  86  ;  3R.  400  FA.  59, 
N.  29,  M.  30],  423;  Iv  557  tee ^fiilsrv 
national 


of  Deeigni  9^  Detigm 


Corekome,  Lord,  L  Iv  749 

Com  Lawi,  I,  lii  844,  1254,  1311 ;  liii  168, 
221,  257;  c  Com.  moved  for  (Mr.  VilliersX 
315;  2.396;  c  Adj.  Debate, 432  ;  /.  480; 
0.  481 ;  That  the  Debate  be  adjoomed  TA. 
129,  N.  245,  M.  116 J,  541—/.  I%eAvenig^ 
1145— Xioemof  Petition,  1148  ;  c.  Com* 
mittee  moved  for*  liv  563  [A.  177,  N.  300, 
M.  123],  639 ;  /.  914,  991   [Content  43, 


{INDEX.} 


DAL        —        DIS 


Coroner,  Offia  of,  c.  Com.  moved  for,  lii  1316 
l^A.  31,N.  IT.  M.  U^.  1218 

CMfor^km—AfpomtmtKtt  ^  TrvtUa,  I.  lii 


CotKaham,  Lord  ice  Chancellor,  The  Lord 
Onaael  in  Criminat  Caxt,  I.  It  1401 
Caimlj/  Conitabulary,  c,  Leave,  liii  19 
-Act 


lii  38T;  2R.  Itit  350  ;  Reporl,  li*  1369  [A. 
105,  N.  39,  M.  66],  1277  ;  d.  1,  1879;  cl. 
11  [A.  99,  N.  13,  fti.eel,  1281;  fi.  34,  li 
108;  3R.  762;  That  ilTe  Bill  do  pa^s,  cf. 
24,  ii.  ;  add.  cL  [A.  SO,  N.  46,  M.  26], 
763;  2nd  aH.tt.  [A.  20.  N.  37,  M.  17], 
764}  l.XU.'  774;  2R.  817  ;  3R.  1194; 
Hojal  Assent,  1378  lee  Ctirulabidiay 
-     '  Courli  H«  EcelaUalical 

Rett,  c.  liii  1326  [A.  84,  N.  15,  M. 

69],  1327 

Voart  llinaci  (.Trcland),  c.  1 R,*  U  576  ;  2R.» 
760;  3H.*1023;i.]R.*1007;  2R/1112; 
Com,  [Conlcnls  33,  Nol-Conlenu  34,  U. 
9].    1164;    311.*    1344;     Royal  Assent, 

1393 


Cracow,  e,  1»  670;  /,  1345 


PanishCliiiniB,  Iv.ISS 
I'rivileRc— Ijtockriale  v.   Hansard,  li  SO,   I 
301,SU5,  21J,218,£S4 


Curry,  Mr.  ScTgcant 
MunielpBl  CurponitioM  (Irelanil},  Com.  cl.32, 

lii  540 
Voten,  Rogigtrntlon  of  (lrcliui(l),2R.  liii  90 

Ctalomt  Dutitt,  c  lit.*  li*  486  ;  2R.  513  [A. 
107,  N.  l.S  M,  9'J3.  5S1  ;  Com.  cl  i,  801 
QA.07,  K.  26,  M.  71  1.  HOT ;  r/.  7,808  ;c/. 
tt.  Amend,  it.  [A,  36,  N.  f<3,  M.  473,  810  ; 
cl.  13  [A.  69,  N.  sa,  M.  11],  811  (  Heporl, 
<■/.  7,  924  LA.  100,  N.  17.  M.  83^,  925  ;  /. 
1R."963;2R.*  1099;  3R.'  l'-'05 ;  (No. 
2),  Leave,  1»  765  ;  I  R.»  780  ;  2R.*  904  sec 
Rict—Ttmbrr 


Dalrymple,  Sir  A. 
Anay  Estimate*,  lii  1191 
Confidence  in  the  Hlnhtrr,  II  879 
Connly  CoDiubuUnr,  That  the  BUI  in  atm, 

adit.ee.Uie3 
Parochial  AwessmeDts,  Com.  cJ.4,  It  1106 
Privllegfr-Slodidftle  v.  Uitmii,  \R  881 

Dnmoscuf,  Jaat  of  tee  Jan 

Damer,  Hon.  Colonel  O.  L.  D. 
Steam  Packet*— Supply,  It  (WU 
DmuMh  Claimi,  e.  It  553 

Darby,  Mr.  G. 
Beer,  &]«  oTrNc  8),  SR.  IllI  305  ;  Report,  *l. 

13;  lirSSt 
Budget.  The.  IIt  165 
County  ConsMbulary,  Report,  IIt  1977  i  «!•  1. 

1379.  1261 ;   That  the  Bill  do  pui.  9M.A 

1*763 
Draiiuge  of   Settled    Ealitci,    Com.    et,  M, 

Amend.  It  S59;  cl.93,.-f. 
EccleBiu^cHl  Duties  and  RcTcntiM,  SR.  Ir  831 
Farnham   Rectory —■  Church  Leaau,  Report. 

Amend.  Iv  780 
Fitberies,  It  936 
Juveaile  OOenden,  Re -committal,  UU   1135  c 

cl.  I.  II3H;  Iiv660 
MiseellancouH  Estimated,  Ht  933 
Parochial  Aaieumenls,  Sit.  liv  1-2S1 
PoorLanCommission— Supply,  liii  1197;  Con. 

lv£83;  311.862 
Piivilege— Stockdale  D.   Hansard,  li  ]7B,  SJS, 

447,1109;  lit  68.  302 
Publication.  Bill  to  secure.  211.  lii  1076;    Cob, 

cL  1.  1175;  3R.C/.2.1273 
Rating  Stork  in  Trade.  Com.  It  934 
Sugar— Excise  Duties,  Com.  IvStiO 
Timber.  Duties  on,  -^R.  IIt  534 
Vaceina^on,  Com.  cl.  lu,  li*  \iJ& 


49,  53.  76,  B9 
Dtath,  Punithmcnl  of,  c.  Leave,  It  20;  IR.- 
1 1 ;  2R.  560 ;  Com.  734  [A.  48,  N.  30,  M. 
IB],  743;  7th  Paragraph  [^A.  50,  N.  25, 
M.  a.S^,  745  ;  Report,  880 ;  3R.  1078  PA. 
5I,N.78,  M.  a7j  1101 

'  (Jre/ond),  t.  IjeaTe,  It  81 1 


De  Grey,  Earl 
Chimney  Sweeps — Climbing  Boys,  3B.  Ir 
436 

DTiiaeli,  Mr.  B. 
Uoviing.  l>r.  Iv  'CS 
Conndence  in  tile  MiniMry,  li  735 
Corn  Lam.  Cm.  moved  lor.  liii  380 
Faetorj  I  nspec  tors— Spies,  Com.  moved  br.  1» 

793 
Foreign  Commercial  Policy,  Iv  Wn 
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D'Isnuli,  Mr.  B.— I 
Lovett  nn<1  Coiling,  Me*srs.,  I*  637 
Ministry,  Principles  of  the.  It  43 
Privilegp— Siacbdale  d.  Hanord,  li  39S 
Voleif,  Registralion  of  (lreluid},CoB».  fiJ.  1, 
V\vl335 

Denison  Mr.  W.  J. 
County  Connlabulsr;,  That  the  Bill  do  pan,  el. 

S4.lv  762 
Fnmhnm  Rectory,  \v  S2S 

Den  man.  Lord 
Adminintration  or  Justice— Coart  orCbMicerT, 

Com.  lie  778  i  3R.  It  758 
Corehauw,  Lord,  Iv  7^3 
Eviifence,  Lbb.  of  (Scollmd),  SR.  I»  780 
Frivolous  SuiM,  PreTcnliail  of,  9R.  lill  1003 
Libel  Costs  and  Damaite  for,  IR.  til  316 
O'Connor,  Mr.  F.,  Ciue  of,  liv  9£3 
PubUcBlion,  Bill   to  sulhoriie,  3R.  lili  669) 

Com.  663  i  Report,  067,  S74,  976  :  Amend. 

977,985 

DennislouD,  Mr.  J. 
Confiitence  in  ibe  Minletrv,  II  746 
Glasgow,  Universily  of— Pec)  Club,  III  1309 

Designs,  Ci^nglil,e.iR.*  a  368;  SB.  1368; 
lii  1191 

Devon,  Enrl  of 
A  formations,  3R.  Iv  ISliO 
Ecclesiastical  Conrtt  (No.  1),  Com.  adjel.  If 
1386 

-  Duties   and   Revenue*,  9R.    U 


1013 

Grammar  Scbooli,  2R.  Iv  759 

Irclnnd,  State  of,  i;vS4l 

O'Connor,  Mr,  F..  Case  of,  Uv  993 

Parochial  Asseumeut),  3R.  Iv  1353 

Teetotalers  (Irelanil),  Iv  593 
Billon,  John,  C<u«  o/;  c.  TA.  15,  N.  43,M.27l 

lii  801 
Ditcontent    omong    the    Working    Claua  tM 
Working  ClasKi 


Admirslty  Court — Judi^'a  8Uary,  Mr.  Hume's 

AmeDdm«nt  [A.  17,  N.  SS,  M.  69],  IlII  344  -. 

Com.  cl.  I ,  Mr.  Hume'a  Ameod.  [A.  41,  N. 

100,  M.  £9],  1071  ;  Lord  Hothamt  PtdtImi 

[A.81,  N.99,  M.18],  1078;   eLS  [A.4e. 

N.22,  M.241,  1081 
Aflirraation,8R.[o.y.A.49,  W.  43,  M.  6],  It 

733  i  Com.  [p.  f.  A.  91.  N.  M,  M.  3SJ,  877 
Army  Estimaiea,  Amend.  [A  S,  N.  100,  M. 

92J,  1100 
Assessed  Taxes  (IreUnd)  [A.  11,  N.  88,M.  7J1. 

liv  80O  ■■ 

Banking  Eslablishmenti  tMotng  Notet,  Tbat 

the  Com.  be  aecret  [A.  33,  N.  SB,  M.  101.  IH 

1250  ^ 

Beer,SaIeof(No.8),Slt.[».f.A.II(l,  N.  30^ 

M.  SO],  liii  313 ;  Report.  A  1  (A.  37,  N. 


DMsiona,  Llat  6[—eamHiuied. 

30,  M.  17],  liv  Bra  ;  Fourth  Dlvtikm  {A.  43. 

ir.S3,U.9Il,980;r/.  IS.  Amend.  |A.41,N. 

43,  M.  9],  983;  cl.  15,  Amend.  [A.  63,  N. 

24,  M.  391, 9S5 ;  Second  Division  [A.  65,  N. 

7,  M.  5R],987;  el.  18,  Amend.  [A.43,  N. 

>4,  M.  1S|.  I*.  1  kU. el. [A.  18, N.39.  M.111. 

988 ;  Report,  Arijounimpnt  [A.  64,  N.  47. 

M.71.I414i  Report,  wtf.  ef.  [A.47,N.9I, 

M.441,  Iv558 
Beeb-root  Supi^-Case  of  Mr.H.  Bradaba*. 

Com.  moved  for  IA.71.  N.91,  M.  80],  liv 

778 
Bonded  Con.  Com.  moved  for,  [A.  126,  N.  M, 

M.  7S1  Ilv  674 
BowrinfT,  Dr.  Amend.  [A.  66,  N.8S,  M.  331,  Iv 

714 
Budget.  The,  Amendment  [e.  a.  A.  156,  H.  39. 

H.1I7],II*  174;  orlg.re*.  [A.lll.N.  16. 

M.  96],  176 
Cambrldn,  New  Writ  moved  for  [n.  IS.  A.  16>, 

N.75.M.S7].llvll3 
Canada,  Governnient  of,  Com.eL  4,  Amend, 

A.  39,  N.  83,  M.  54],  liv  769 ;  <^  97  [A.  94. 

N.  37,  M.  67).  758;  el,  40,   7E&;  <rt  51, 

Amend.  [A.  14,  N.S8,  M.  74],  761  ( 3R.[A. 

l56,N.e,H.  150],  1154 
Capital   Fanlshments,    Abolition    of,  Amend. 

fA.».N.161,MV7l1,ltlHe 
Carriage  Dudes  [A.69,  N.  58,  M.II],ltv811 
Cblmnev  Sweep*— Climbing  BoptCom.  o(.SL 

Amend. [A.  f I,  N.  74.  H. 63],  Iv  109 
Cbbn,  WtT  iritb,  Xt  J.  Oimham'a  RcMlgllao, 

A.t63,N.S7I,H.9]ltII950 


N.  43,  M.  83],  1818 
'  BztentlcB,  Com.inovedflK[A.  148,K, 

168, 11. 171.  Iv  368 
of  Seotlud,  2R.  [Cooteott  74,  Ko(- 

Conlaot*  97,  M.  47],  11*  1941 
Rues,Reli«ra^U«ve[A.69,N:117, 

H.  05],  111  116 
Clein  Keiervea  (Cu»d»),  BUbop  of  Exeter*! 

Motion  IConteDti57.  Not-Cantaati  40,  M; 

17],  1UIW6|  8R4[A.US,  N.  35,  H.  117Lli* 

i.d;9,Anieoa.tA.t8,N.M,ll. 

't,VC.9,M.i 


80],lvS43|  a;.SrA.4S,K9,M.37], 
3A.  [o...  A.  61,  I^  10,  M.  411, 1 104 
oal  DntiM,  R«Mn  [A.  38,  iC  10,  N.  1 
nil 

dontal  FuuBBitt  Inatnotlimi  loCowvltle* 
[A.  ^,  N.  4VM.  361,  Uv  9S1  i  Hut  dU 
BUI  do  PHI,  kwtoi.  [o.  f.  A.  1(9,  V.  1B9, 


Coal 

nil 
Colootal 


M.  40],  1407 

CooOdence  in  the  Hlolabgt  (A.  9S7>  K  >08; 
M.  31],  U  1078 

CoDitllnencv,  Non)ber  of  0^  U>  87,  W.'Tfly 
M.in,UI«A 

Copnifbt,  Letv*  [A.  75,  K.  03,  M.  32],  U 
riSTt  Kit  lA.  69,  N.  99.  M.  3U],  111  423       - 

Com  Ikwi,  Com.  moved  for,  That  the  Delata 
beA4iMin)ed[A.lSf,  N.  345,  M.llfil.liU 
Ml) Ia.  177,  N.  «0,  M.  1231,  liv  689) 
[Conienta^Not-Cftntent  ID'l,  M.  \61,  1043 

Conner,  Oflke  of,  Ciqi.  moved  for  [A.  31,  N. 
17.  U.  14].  D1 1918 

Conob  CoMlabdlBTT  Act  AmendaNnt,  Report 
lA.  IM.  K.  3B,  M.  86],  Uv  1877 1  ct  11  [A, 
W,  N.  IS,  M.88],  1981 :  8R.atf.ei:  Ml.  90, 
N.  46,  IL  38],  Iv  768 1  Snd  «V.  e(.  Ia.  80 
N.  87,  U.  17],  784  

-^^  itat.  [A. »,  N.  16,  M.  W],  Ui  la? 

CnetenM  Dnde^  SR.  (A.  107,  XK.  M.  tt]. 
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Divifiions,  List  of^-continued. 
liv  551 ;  Koport,  ct.7  [A.  100,  N.  17, M. 831, 
i)'2o — see  Carriage  Duties — Spirit  Duties — 
IVitidow  Duties 

Df'Hth,  Punisliment  of,  Com.  Preamble  [A.  48, 
N.30  M.  18],  Iv  743;  7tb  Paragraph  [A. 
GO,  N.  25,  M.  251,  746 ;  3R.  [A.  51,  N.  78, 
M.271,  1101 

Dillon,  John,  hU  Case  [A.  15,  N.  42,  M.  271, 
lii  861 

DrainaKA  of  Tjands,  Com.  cU  93,  Amend.  [A. 
22,  N.  48,  M.  261  Iv  5bd  ;  3R.  [A.  44,  N.  5, 
M.3I^].  1104 

KttcleRiiintical  Duties  and  Revenues,  2R.  [A. 
K7,  N.  II,  M.  76],  Iiil6l8;  Com.  Amend. 
\u,m.  A.  117,  N.48,  M.  69],  ]v2]8;  c/.  4, 
Amend,  [o.  q.  A.  83,  N.  40,  M.  431,  220 ;  cL 
6  [A.  57,  N.  34,  M.  23],  2^1  ;  c/.  7.  Amend. 
A.  30.  N.  18.  M.  12],  422  ;  cl,  1 1  [o.  m.  A. 
54,  N.  14,  M.401,  426;  ct.  13  [A.  86,  N. 
Ki,  M.  70],  428  :  cl.  21,  [o.  q.  A.  53,  N.  25, 
M.2HJ,  431  ;  c/.  35  [A.  77,  N.  17,  M.  60], 
488  ;  cl.  2'5  [A.  57,  N.  85,  M.  281,  576  ;  cl, 
4:*  [A.  48.  N.  14.  M.  34],  578;  cL  65, 
Amend.  (A.  15,  N.  50,  M.  35],  579;  c/.  64, 
Amend.  [A.  16,  N.52,  M.  36],  580;  e/.  C. 


! 


».  o.  A.  75,  N.  15,  M.  60],  581  ;  That  the 
illl   ■  --        -  -      


do  paHM,  add,  cl.  [o,  q^  A.  60,  N.  26,  M. 

34],  835  ;  2nd  add.cl.  [A.  15,  N.  55,  M.  401, 

837  ;  iU 63,  Amend.  [A.  8. N.  76,  M.  68],  ib. ; 

2U.  [Contents  99,  Not-Contcnts  48,  M.  51]. 

10-.>L> 
K(hu*ation  (Ireland).  Com.  of  Supply  [A.  147, 

N.t23.M.l'-MJ.  liv  1163 
Kuitory   Inrtpuctui-s — Spies,  Com,  moved   for, 

[».  d.  A.  113,  N.  11,  M.  102],  Iv  808 
Fiirnlium  Rectory — Church  Leases  Report  [A. 

81,  N.  79,  M.2|,lv827 
FiimnefH,  Puhlie,  Returns  moved  for  [A.  182, 

N.  172.  M.  10],  Hi  229 
Firht-Fruitu  and  Tenths,  Com.  mo\'ed  for  [A. 

38,  N.  17,  M.  21].  Hi  873 ;  That  the  Report 

he  received  [A.  46,  N.  54,  M.  8],  1 163 
Flour,  Importation  of  (Ireland),  2R.  [A.  154, 

N.  102,  M.  52],  lii  299 ;  3R.  [A.  79.  N.  90, 

M.  11].  Hv  1413 
Frost.  Williams,  and  Jones,  Address  for  Free 

Pardon  of  [  A.  5.  N.  68,  M.  63],  lii  1 150 
(itMiernl  AsHembly — Supply  [A.  &.  N.  14.  M. 

24 ).  Iv  978  ;  [A.  72.  N.  Irf,  M.  60],  1065 
(iiand  Jury  Ce^  (^IreUnd),  Com.  [Contents  36. 

Nut-ContentM.  96.  M.  60],  liv  1108 
lUnover,     Kin((    of— Sunpension    of  Pension, 

Leave  [A.  63,  N.  76,  M.  13],  Hii  180 
lllf(hways  over  Bridges,  Leave  [A.  17»  N.52, 

M.:i5|,H1347 
Infant  Felons,  Com.  Amend.  [A.  7,  N.  33,  M. 

261.  Iv  1185;    Report  [A.  40,   N.  5.  M.  35), 

12;i9;   ail.  Amend.  lA.  12,  N.53,  M.  41], 

1362;  2nd  Amend.  [A.  28.  N.  29.  M.  11, 

K-KU'l ;  That  the  Hill  do  i>as»  [A.  49,  N.  9, 

M.  40],  VMA 
Juvenile  on'riiders,  2R.  [».  q.  A.  49,  N.  16.  M. 

X\\,  Hi  6M);  Ret^ommittHl  {o.m.  A.  70,  N. 


20,  M.  501.  liii  1 136  ;  Com.  la.  7.  A.  :i5,  N. 

22.  M.  l.H],  liv  6<iO;  ,/.  I,  Amend.  [A.  6.  N. 

29,  M.  23],  661  ;  3R.  [A.  71,  N.  16,  M.  551. 

Iv  767 
LiKlitiiifC  the  House  |A.  69.  N.  50,  M.   191, 

li  I3l(i--  Tor  Further  Experiments  on  Mr. 

i;uinry'ii   Plan  [A.  136,  N.  ^6,  M.  :>0].  lii 

1161 
Umii  Societies,  liOrdu' .\mend.  Amend.  [A.  40, 

N.  14.  M.26L1V.  1403 


Dlvisiomi,  List  oi'—comHimeiim 
Love tt  and  Collios,  Mesars.  [e.  9.  A.  117.  N.S9» 

M.  88],  Iv  655 
Ludlow — New  Writ,  Adjonmment  [A.  815.  N. 

226. M.  II].  liii  1376 ;  2nd  Diviskm  [A.  123, 

N.  189,  M.  66],  1388 ;   3rd  Divisioo  [A.  96. 

N.  156,  M.  60],  1396 ;  Com.  inOYed  for  [•.■■• 

A.  148,  N.  91 ,  M.  57],  1399 ;  AdHoarameai, 

4th  Division  [A.  76,  N.  145,  M.  69J.  1401  ; 

New  Writ  moved  for  [A.S16,  N.  180,  M.S6]. 

liv  55 ;  Adjournment  (A.  140,  N.  1881,  M. 

48],  65 ;  [o.  9.  A.  182,  N.  104,  M.  78].  109 
Maynooth  College,  Com*  of  Supply  [A.  191,  N. 

32,    M.    89],  Hv  1165;  DiseontiniiaBee  of 

Grant  to  [A.  42,  N.  121,  M.  79],  !▼  61 
Metropolitan  Police  Courts,  Com.  c/.  6  [A.  51. 

N.  29,  M.  22],  Iv  766 
Midniffbt  Business  [A.  S5,  N.  145,  M.  1901. 

lii  234 
Mills,  Mr.,  f*ase  of,  Com.  moved  for  [A.  17»  N. 

42,  M.  25],  Hi  1245 
Municipal  Corporations  (Ireland),  911.  [•.  •«  A* 

149,  N.  14,  M.  135],  Hi  273 ;  Com.  ei.  J  [A. 

100,  N.  53,  M.  47],  531  ;  d.  13  [A.  109,  N. 

30,  M.  79].  536  ;  cl.  32  [A.  130.  N.  85,  Bf. 

45],  541 ;  cl.  66,  Amend.  [A.  35.N.  109,  M. 

67],  543 ;  Schedule  A  (Belfast)  [o.  m.  A.  67» 

N.  26,  M.  41].  778  ;  add.  el.  (A,  44,  N.  97. 

M.  53],  783  ;  atld.  cL  [A.  30,  M.  10,  N.  20]. 

877 ;  3R.  [0.  m.  A.  182,  N.  34.  M.  148]. 

1068;  cl,  6.  Amend.  [0.  q.  Contents,  60.Notp 

Contents,  104,  M.441,  Iv  185;  RecomaiUal, 

Schedule    A,  Amend.   [Contenu  35,  Not- 

Contents  82,  M.  47],  450 
Newport,    Sir  J.,  Pension  to,  Mr.  Llddell's 

Resolutions  [o.q.  A.  240,  N.  212,  M,  98]. 

lii  2.39 
O'Connor,  Mr.    P.,    Copies  of  Cxaminadoiw 

moved  for  [A.  12,  N.  19.  M.  7],  Iv  774  ;  [•.  tf. 

42,  N.  11,  M.  31],  1364 
Parochial  Assessments,  Com.  cl.  4  [A.  38»  N. 

14,M.24].  Ivll06 
Perthshire,  New  Writ  for  [A.  165,  N.  136.  M. 

29],  lii  445 
Poor- Law  Commission — Supply,  Amend.  [A. 

21,  N.57,  M.  36].  Hii  1199;  Com.  Amecd. 

[A.  :i4,  N.  60,  M.  26],  Iv.  586  ;  cL  1,  Amcod. 

[A.  n,  N.  61,  M.  50],  588;  3R.  Adtjoun- 

ment[A.lO,  N.7I,  M.611,810;   [•.«.  A. 

74,  N.  16.  M.  58],  867 
Prirtons  (Ireland),  Com.  cl.  4,  Amend.  [A.  18. 

N.29,  M.  11],  Iv7l6 
Privilege  — Stockdale  v.  Hansard,  That   the 

Sheriffs  be  caUed  to  the  Bar  [A. 206.  N.  II7, 

M.  89],  li  101 ;  [0.  q,  A.  249,  N.  100,  M.  149|. 

181  ;  That  J.  J.  Stockdale  be  committed  U 

the  custody  of  the  Sergeant-at-Anns  [•.  r,  A. 

239,    N.    135.   M.    104],    190;    That    the 

Sheriffs  be  ordered  to  attend  again  [*,.  9.  A* 

116,  N.36.  M.  80],  195;  That  the  SheriA 

&e.  be  discharged  [A.  64.  N.  166,  M.  109], 

224;  Lord  J.  Kumell's  resolution  (A.  9oi. 

N.90,  M.  115],  340;  Adjournment  rA.86. 

N.  189,  M.  103],  349;  That  the  Sheriffs  be 

discharged  [A.  99.  N.  210,  M.  Ill],  406; 

That  the  Sheriffs  be  committed  to  the  Ser- 

geant-at-Arms  [A.  195,  N.  94,  M.  101], 419 ; 

Hiat   the  House  adjourn    [A.  39,   N.  113. 

M.  74],  418;   That  T.  B.  Howard  be  dU. 

charged   [A.   92,   N.  210,   M.    118].  478 1 

Amendment  [o.m,  A.  68.  N.  178,  M.  110]. 

491  ;  T.  B.  Howard  to  attend  forthwith  [A. 

181,  N.67,  M.  114],  5Si  ;  That  T.  B.  How- 

ani  be  committed  to  Newgate  [A.  149»  N.46. 


DIV. 
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Divisions,  Listof—eoft/tiiMtfi^. 
M.  103],  1319;  That  the  Sheriffs  be  dis- 
charged  [A.  94,  N.  165,  M.  71),  Hi  69; 
Messrs.  Hansard's  Petition  —  Lord  John 
Russell's  Resolution  [A.  148,  N.  58,  M.  90], 
74  ;  That  J.  J.  Stockdale  has  been  guilty  of 
another  Breach  of  Privilege  [A.  133,  N.  34, 
M.  98],  76  ;  That  Mr.  Sheriff  Evans  be  dis. 
charged  [A.  76,  N.  149,  M.  73|.  306  ;  Lord 
J.  Russell's  Resolution  [A.  146,  N.  75,  M. 
71],  324;  That  Mr.  T.  Howard,  jun.,  be 
committed  to  the  Custody  of  the  Sergeant- 
at-Arras  [A.  134,  N,  41,  M.  93],  376  ;  That 
Mr.  T.  G.  J.  Pearce  be  committed  to  the 
Custody  of  the  Sergeant-at-Arms  [o.  m.  A. 
134,  N.54,  M.  80],  385  ;  That  Mr.  Sheriff 
Evans  be  permitted  to  go  at  large  for  a  Day 
[o.  </.  A.  81,  N.  39,  M.  42],  649  ;  That  Mr. 
Sheriff  Evans  be  discharged  [A.  84,  N.  125. 
M.  41],  895;  [A.  129,  N. 47,  M.82],  1043; 
Second  Division  [A.  118,  N.  31,  M.  87], 
1047;  Stockdale^s  Fifth  Action,  Lord  J. 
Russell's  Resolution  [A.  98,  N.  33,  M.  65]^ 
1 189  ;  J.  J.  Stockdale's  PeUtion  [o,  q,  A.  25, 
N.  196,  M.  171],  1263;  Mr.  Pearce's 
ration's,  Mr.  Law's  Amendment,  That  the 
words  proposed  to  be  left  out  stand  part  of 
the  question  [A.  98,  N.  56,  M.  42],  liii  16; 
[0.9.  A.  63,  N.  88,  M.25],  17;  Arrest  of 
Mr.  Howard  ;  That  the  Servants  of  the 
House  defend  the  action  [A.  142,  N.  51, 
M.  91],  294  ;  Discharge  of  Mr.  Howard,  sen. 
[A.  22,  N.  42,  M.  20],  1132 

Publication,  Bill  to  secure.  Leave  [A.  203,  N. 
54,  M.  149],  lii  1026;  Com.  ci.  1.  Amend. 
[A.  9,  N.I 79.  M.  170],  1173  ;  add. el,  [A. 20, 
N.  120,  M.  100],  1186;  3R.ci.  2  [A.  110,  N. 
40,  M.  70],  1274;  Lords'  Amends.  [A.  68, 
N.  28,  M.  40],  liii  1051 

Railways,  Com.  cM  [A.  84,  N.  18,  M.66]lv 
920 

Sabbath,  Opening  Public  Exhibitions  on  the, 
[A.  44,  N.  82,  M.38],lv730 

Seaton,  Ix)rd— Annuity  [A.  82,  N.  16.  M.  66], 
liii  241  ;  That  the  Bill  be  referred  to  a  Select 
Com.  [0.  m.  A.  79,  N.  8,  M.  71],  993  ;  That 
the  Pension  be  limited  to  the  Life  of  Lord 
Seaton  [0.  ci.  A.  48,  N.  22,  M.  26],  994; 
Report  \o.  9.  A.  104,  N.  33,  M.  71],  1068  ; 
3R.  [0.  9.  A.  77,  N.  17,  M.  60],  1 123 

Seduction,  2R.  [A.  57,  N.  56,  M.  1],  liv  974 

Sessional  Orders  [A.  209,  N.25,  M.  184],  li  123 

Shannon  Navigation,  Amend.  [A.  26,  N.  58,  M. 
3-2],  Iv  973 

Spirit  Licences  (Scotland),  2R.  [0,  m,  A.  42,  N. 
60,  M.  18],  lii  164 

Spirits,  Duties  on  [A.  97,  N.  26,  M.7l],li?807 

Standing  Orders— Holyhead  Railway  (A,  110, 
N.  120,  M.  101,  Iv  18 

Sugar  Duties,  Com.  cl,  I,  Amend.  [A.  279 
N.  122,  M.  95],  Iv  106 

Supply — Prince  Albert,  Mr.  Hume's  Amend. 
[A.  38,  N.  305.  M.  267],  li  611;  Colonel 
Sibthorp's  Amend.  [A.  262,  N.  158,  M.  104], 
633 

Supreme  Courts  (Scotland),  Com.  moved  for 
[A.  128,  N.I  11.. M.  17],  lii  131 

Tithe  Commutation  Acts  Amendment,  2R. 
[0.  9.  A.  77,  N.  21,  M.  56],  lii  162 

Vaccination,  Com.  Amend,  [0.  yn.  A.  56,  N.  39, 
M.  17],  liv  1250;  cL  1,  Amend.  [A.  33. 
N.  24,  M.  9],  1253;  cL  3,  Amend.  [A.  7, 
N.  51,  M.  44],  1254;  cL  7  [A.  40,  N.  11, 
M.29],  1255 

VOL.  LV.  {2i';i} 


Divisions,  List  ot— continued. 

Voters,  Registration  of  (Ireland),  2R.  [A. 
250,  N.  234,  M.  16],  liii  157 ;  Com.  Ad- 
jonrnment  [A.  26S,  N.  281,  M.  19],  liv  233; 
Adjournment  [A.  137,  N.  431,  M.304],  380  ; 
Second  Division  [A.  91,  N.  375.  M.  284], 
385;  [A.  301,  N.  298,  M.3],454;  [A.  206, 
N.  195,  M.  11],  1073;  That  the  Chairman 
report  progress  [A.  220,  N.  313,  M.  93], 
1088  ;  cl.  I,  Amend.  [A.  296,  N.  289,  M.  7], 
1357;  cl.  3  [A.  275,  N.  271,  M.  4],  Iv  154  ; 
Instruction  to  Committee  [A.  162,  N.  311, 
M.  149]    403 

Weaver  Churches,  2R.  [A.  242,  N.  166,  M.76], 
liv  320  ;  Report,  Amend.  [0.  9.  A.  227,  N. 
157,  M.  70],  1 14 ;  cL  7,  2nd  Amend.  [A.  136, 
N.  166,  M.  30],  194  ;  3R.  [A.  201,  N.  122, 
M.  79],  373;  That  the  Bill  do  pass  [A.  181, 
N.  93,  M.  88],  453 

Windows,  Duties  on.  Com.  cl.  8,  Amend.  [A.  36. 
N.  83,  M.  47],  liv  810 

Divorce  Bili$,  c.  lii  156  see  Marriage  Acts 
Amendment 

Dog  Carts,  c.  iR.*  Iv  904;  2R.  Bill  with- 
drawn, 979 

Douglass,  Sir  C. 

Poor  Law  Commission,  3R.  Iv  863 
Voting,  Right  of,  Iv  463 

DowDshire,  Marquess  of 
Municipal  Corporations  (Ireland),  Com.  cl.  13, 
lvl89 

Drainage  of  Lands,  c.  Com.  cl,  2  [[A.  38,  N.  16, 
M.  22J,  Iv  559;  cl.  24  [[A.  28,  N.  18, 
M.  lOj,  t6.;  cl.  93,  Amend.  [[A.  22,  N.  48, 
M.  26'5,  ib.',  3R.  [A.  44,  N,  5,  M.  39], 
1104;  7.  1R.»  1111 

Settled  Estates,  c.  IR.*  lii  809; 


2R.  1219  ;  /.  2R.  Iv  111 ;  Com.  433  ;  3R.» 
903  ;  Royal  Assent,  1224 

{Irdand),  c,  2R/  I?  780 


Dnimmond,  Mr.  H. 
Customs  Duties,  Com.  cl.  1,  liv  806 
Evidence,  Law  of  (Scotlandy,  Com.  liii  256 

Dublin,  Archbishop  of 

Liturgy  and  Articles  of  the  Church,  liv  652 
Transportation  of  ConvicU,  Abolition  of,  liv 
246,  314 

Dublin,  c.  1 R.*  Iv  451 

Police,  c.  2R.»  Iv  1177;  SR.  1254; 

/.  1R.»  1224  J   2R.*  1344;  Royal  Assent, 
1398 

Recorder  of,  c.  Uv  1382 


Duke,  Sir  J. 
Navy  Estimates,  li!  834 

Dunbar,  Mr.  G. 
Municipal  Corporations  (Ireland),  Com.  Sche- 
dule  A.  (Belfast),  lii  778 ;  (Galway),  779 

Duncannon,  Viscount 
Clergy  Reserves— Canada,  lii  1317, 1319, 1333 ; 
liii  261 ;  3R.  Iv  1357 
3  B 


DUN.      —       EAS. 


{I  N  D  E  X.} 


EAS.      —      .  ELE. 


DuncannoD,  Viscount — continued. 
Cinque  Ports— Pilots,  2R.  Iv  1236 
Colonial  Paseengen,  2R.  Iv  70 
Court  UouscR  (Ireland)  Com.  Iv  1164 
Grand  Jury  Cess  (Ireland)  Cora,  liv  1101 
Iloiyhoad  Road,  Com.  Iv  1344 
Kcw  Botanic  Garden,  lii  847,  848 
I^ans—Canada,  liii  1334 
Municipal   ('orporations   (Ireland).  Postpone- 
ment of,  3R.  Iv  815,  816,  1167,  1169;  Com- 
mons Amends.  13^6 

Districts  (Ireland),  2R.  Iv  1112 

Property  (Ireland),  liii  1002,  1003 

Poor  Iaw  (Ireland),  Committee  moved  for,  liii 
1017  —  Correspondence   moved    for,    1085, 
1U87 
Timber  SLips,  Com.  589 ;  cl.  1, 590 

Duncombe,  Hon.  W. 

Albert,  Prince,  Message  to,  lii  250 
Confidence  in  the  Ministrv,  li  669 
Corn  Laws,  Com.  moved  for,  liii  465 

Duncombe,  Mr.  T.  S. 
Admiralty    Court — Judge's  Salary,  IjorA  Ho- 

tham'rt  proviso,  liii  1077;  e/.  5,  1080 
Cave,  Nathaniel,  Case  of,  Com.  moved  for,  liii 

109H 
Church  Rates,  Relief  of.  Leave,  lii  88,  115 
Ecclesiastical   Courts   (No.   1),  3R.  Iv  1255; 

Amend.  1281,  1286  ;  LordR'  Amends.  1395 
Frost,  Williams,  and  Jones,  lii  1142,  1147 
Lovctt  and  Collins,  McsMrs.  liii  1 1 13  ;  Iv  618, 

630,  634.  655 
Ludlow— New  Writ,  liii  1405  ;  liv  65,  107 
Ministerial  Reform,  liv  68 
Newport,  Sir  J.  Pension  to-— Mr.  LiddelPs  Rc- 

Hoiutions,  lii  733 
O'Connor,  Mr.  F.  Imprisonment  of,  liv  647— 

Treatment  of,  648,  15.94 
Passion  Week— The  Opera  House,  liii  839,  844 
Petitions,  Printing,  liv  69,  70 
Privilege— Stookdale  v.  Hansard,  li  143,  207, 

422,  423,  425  ;  lii  60,  354,  1045.  1047,  1267, 

1258  ;  liii  292— Discharge  of  J.  J.  Siockdale 

and  T.  n.  Howard,  liv  115 
Thoro};o()d,  John,   Case  of,  Iv  939,   954  see 

Kcclesiastical 
Vincent,  H.  liv  903 

Dungannon,  Viscount 

("hurch  Extension,  Com.  moved-for,  Iv,  334 
Kcclesiastical  Duties  and  Revenues,  Com.  c/.  4, 

Iv  220  ;  cl,  5,  Amend.  221 ;  cL  7, 422 
Votertc,  Registration  of  (Ireland)  Com.  liv  1070 

Duties  on  East  India  Produce ,  I,  lii  424 

East,  Affairs  of  the,  I.  iv  1113 

Ifuiies  sec    ylnny — British — Duties  — 

Mutiuj/  —  /  *rodi(C€ — Sh  ipping 

East,  Mr.  J.  B. 

Dog  Carts,  2K.  Iv  979 

FMitirn  VoUcy,  c.  Iv  1027 

Kusthope,  Mr.  J. 
Cavo,  Nathaniel,  Cise  of,  Com.  moved  for,  liii 

Wj:\,  1 101;  liv  778 
Churi-h  Rates  (No.  2)  I^ave.  Iv  545 
Corn  Laws,  Com.  moved  for,  liv  596 
Kcclesiastical  Courts  (No.  \),  o\\,  Iv  lilbo 


£astljo|ie,  Mr. 
Famliam  Rectory,  Iv  81 7>  818 
Railways,  Com.  Iv  905;  el.  1,913.  916;  dl  9. 
925,  930;  3R.  1158,1183 

Eaton,  Mr.  R.  J. 
Bonded  Com,  CommUtee  moved  for,  ttv  671 

EccUiiaMtkd  and  Coimiy  Cmais,  c  lia  1060 

►  Courts  c.  (No.  I  and  2),  Lave.  W 


1161  ;  IR.  1162;  2R.  1177;  Com.  1189; 
(No.  1),  3R.  1255,  1281;  L  iR."  12705 
2R.*  1344;  Com.  «dd  c/.  1386  CContento 
28,  NotConteDts  15«  M.  I3n,  1389  ;  3R.* 
1395;  liords'  Amend.  i(.;  Itojal  Aaeni; 
1398 

Duties  and  Btvamtt,  c,  iR*  li 

1260  ;  2R.  liii  590  [[A.  87,  N.  11.  H.  76*], 
618;  Com.  cL  2,  liv  1203;  It  197  [olm-A. 
117,  N.  48,  M.  69],  SIS ;  d.A,  Amend,  [a 
a.  A.  83,  N.  40,  M.  43],  320 ;  cL  5^  Amend. 
[o.  q.  A.  75,  N.  27,  M.  481,  221 ;  d.  6  [A. 
.57,  N.  34,  M.  23],  ib.;  cL7,  Amend.  4S0 
[A.  30,  N.  18,  M.  12],  422;  cl.ll»  425  {a, 
m.  A.  54,  N.  14,  M.  40],  426;  rl.  13.  417 
[A.  86,  N.  16,  M.  70],  428 ;  c/.  15.  429; 
cL  18,  430;  cL  21  [o.  q,  A.  53,  N.  25,  M. 
28],  431 ;  cl,  35  J  A.  77,  N.  17,  M.  60],  488; 
cl.  26  [A.  57,  N.  85,  M.  28],  576 ;  dL45, 
577  [A.  48,  N.  14,  M.  34],  578;  rf.45. 
Amend.  i5.  [A.  15,  N.  50,  M.  35],  579;  d. 
64,  Amend.  [A.  16,  N.  52,  M.  36],  580;  dL 
C  [A.  75,  N.  15,  M.  60],  581 :  3R.  828; 
That  the  Bill  do  pass,  add,  cl.  833  [o.  q.  A. 
60,  N.  26,  M.  34],  835  ;  2nd  add  d,  [A.  15, 
N.  55,  M.  40],  837  ;  cL  63,  Amend.  [A.  8, 

s  [r 


N.  76,  M.  68],  ib, ;  /.  903,  2R.  983 
tents  99,  Not-Contents  48,  M.  51].  1022; 
Com,  1115,  1214;  d.  24,  Amend.  1358 
[Contents  21,  Not-Contents  31,  M.  10], 
1359  ;  add,  cl.  [Contents  20,  Not-Contenli 
20,  M.  Oj,  1361  i  2nd  add,  cl.  [CoatenU  19^ 
Not-Contents  25,  M.  6],  ib. ;  Royal 
1406 


Education  (Ireland),  Board  of,  c,  lii 

of  Supply,  liv  1156  [A  147,  N.23,  BI.lt4l, 
1163  see  Infant— Kcw  South  Wales 


Public,  I.  W  753  ;  r.  975 


Egerton.  Mr.  W.  T. 
Constituency,  Number  of  the,  lii  644 
Weaver  Churches,  2R.  liv  318 ;  Report,  lv  113. 
371,372 

Kgerton,  Sir  P.  D.  M.  G. 
Weaver  Churches  2R.  liv  314;  Report.  c#.7, 
Ivl93;  3R.  371.372,451 

Egypt  see  France — Turkey 

Ejectment  and  Replevin  ^Ireland),  c«  Leatv, 
li  562  ;  2U.  l'-J72 

Eldon,  Earl 
Eccleitiastical  Courts  ^No.  1),  Com.  erftf.  «/.  fv 
1387 

Ejections,  Notice  of,  c,  IR.*  Iv  813;  2R« 
817  i  /.  IR.*  1163;  2R.*  1224  ;3U.«  1344; 
Royul  Assent,  1378 


ELE.        —        ELL. 


EUc  lions.  Trial  of  ^Exemption  of  Members  ^  c, 
li  1097  see  Bribery 

Electors  Qualification  of  {Ireland),  c.  Leave,  liv 
688;  IR.*  963 


Registration  of,  (Ireland),  c.  Leave,  liv 


644 ;  IR.*  832;  Iv  463  see  Voters 


Eliot,  Lord 

Constituency,  Number  of  the,  Hi  643 

Cracow,  Iv  695 

Ecclesiastical  Duties  and  Revenues,  Com.  el,2, 

liv  1203;  C/.26,  Amend.lv  576 
Lighting  the  House,]!  1344/ lii  1158 
New  Zealand,  Com.  moved  for,  Iv 531, 545 
Privilege— Stockdale,  v,  Hansard,  li  140,  278, 

318 ;  Hi  333 
South  Australian  EmigratioD  Commission,  liii 

219 
Supply,  Prince  Albert,  li  596,  601,  619 

Ellenborougb,  Lord 
Address,  Answer  to  the  —  Negotiation   with 

Portugal,  H  237 
.  Administration  of  Justice — Court  of  Chancery, 

Com.  liv  777  ;  Report,  Iv  657 
Canada,  Government  of,  2R.  lv24S;  Report, 

Amend.  561,  562,  563,  568  ;  3R.  659,  661  ; 

Protests,  666 
China,    lii  433— War  with,    Earl   Stanhope's 

Resolution,  liv  44 
Church  Discipline,  2R.lv  75 
Clerjry  Reserves  (Canada),  lii  1321  ;  Hii  281, 

285,  654,  838,  957,   958,  964 ;   Com.  cl.  i\, 

1237,  1238;  c/.  3,  1241,  1244 
Colonial  PasFengers,  2R.  Iv  72 
County  Constabulary,   2R.   Iv  817 
Drainage  of  Settled  Estates,  2R.  Iv  HI 
Duties  on  East  India  Produce,  Hi  424 
Loans  (Canada),  liii  1334 
Minorca — France,  lii  510 
jMunicipal  Corporations  (Ireland),  Hv  73 
Navy,  State  of  the,  li  1309,  1310 
Poor  Laws  (Ireland),  liv  1 18  ;  Iv  3.  4 
Prison  Discipline,  Commons 'Amends.  Hv831, 

832 
Publication,  Bill  to  secure,  Report,  liii  977 
Rating  Stock  in  Trade — Order  for  going  into 

Com.  discharged,  Iv  1246 
Socialism,  li  933 
Trade  of  India,  lii  242 
Vaccination,  lii  1111  ;   IR.  1152;   Com.  1193, 

1194,1195,  1316 

Ellice,  Hon.  E. 

Canada,  Government  of,  2R.  liii  1061 ;  Com.  c/. 
15,  liv  757  ;  cl.  27,  758  ;  3R.  1129, 1 143 

Elliott,  Hon.  J.  E. 
Beer,  Sale  of  (No.  2),  Report,  cl.  15,  Hv  986 
China,  Expedition  to,  Iv  1053 
Colonial  Passengers,  That  the  Bill  do  pass,  liv 

1396,  1398 
India,  Returns  moved  for,  liv  1417 
Lighting  the  House,  Iv  1397 
Ludlow — New  Writ,  Adjournment,  Hii  1388 
Privilege — Stockdale  v.  Hansard,  lii  1045 

Ellis,  Mr.  J. 
Banking  Establishments  issuing  Notes,  Com. 
moved  for,  lii  1 121 
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Ellis,  Mr.  W; 
Church  Rates,  Relief  of,  Leave,  lii  114 

Emigration^  c.  liv  832  see  New  South  Wales 

Enclosure,  see  Inclosure 

English  Church  at  Naples  see  Church 

Entailed  Estates  {Scotland),  c.   IR.*  liv  963  ; 
2R.»  1168;  3R.*  Iv  419;  /.  Royal  Assent, 
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Episcopal  Church  {Scotland)  see  Protestant 

Equity,  Courts  of,  I.  IR.  Iv  1163;  2R.  1194; 
3R.  1195  ;  That  the  Bill  do  pass,  t6, ;  r. 
Com.  1304;  cl,  1, 1343  ;  add,  cl.  1344  ;  /. 
Commons'  Amend.  1385  see  Administration 
of  Justice 

Erie,  Mr.  W. 
Privilege— Stockdale  v.  Hansard,  H  388 

Essex,  Earl  of 

Railroads — Supply  of  Water  for  the  Metropolis, 
Com.  moved  for,  lii  175 

Estcourt,  Mr.  T.  G,  B. 
Beer,  Sale  of  (No.  2),  2R.  liii  308 
Charities,  Inquiry  into,  liii  298 
Clergy  Reserves  (Canada),  2R.  Hv  1 196 
Constituency,  Number  of  the,  lii  644 
Ecclesiastical  Duties  and  Revenues,  2R.   liii 

605  ;  Com.  cl.  13,  Iv  428 
Infant  Felons,  Report,  Iv  1259;  3R.  Amend. 

1361,  1363 
Juvenile  Offenders,  2R.  Hi  657;  Com.  cl.  }, 

liii  1139 
Standing  Orders — Holyhead  Railway,  Iv  14 

Estimates  Miscellaneous  see  Miscellaneous 

Evans,  Mr,  Sheriff"  see  Privilege 

Evans,  Sir  De  Lacy 
Academy,  Royal  Military,  Woolwich,  lii  1287 
Indus,  Army  of  the,  Vote  of  Thanks  to,  li  1339 
National  Gallery,  Iv  970 
Ordnance  Estimates,  lii  1294,  1305 

Evidence,  Law  of  {Scotland),  c.  IR.*  li  1260  ; 
2R.»  lii  343  ;  Com.  liii  255  ;  /.  IR.*  1143  ; 
2R.  Iv  778  ;  3R,  1251  ;  [o.  m.  Contents  15, 
Not-Contents  11,  M,  4  J,  t5. ;  Royal  As- 
sent, 1378 

— — —  Rated  Inhabitants  see  Rated  Inhabit* 
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Ewart,  Mr.  W. 
Affirmations, Com.  Iv  875 
British  Museum,  liii  1186 

Settlers  in  India,  lii  133 

Budget,  The,  Hv  141,143 

Canada,  Government  of,  Com.  liv  752 

Capital  Punishments,  Abolition  of,  lii  914,  ^^5, 

945 
Church  of  Scotland,  liii  1 191 
Colonial  Passengers,  Com,  Hv  934 
Confidence  in  the  Nfinistry,  H  732 
Copyright,  2R.  lii  418 
Death,  Punishment  of.   Leave,  Iv  34 ;   Com. 

745;  3R.hr  1098 
(Ireland),  Leave,    U 
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Ewart,  Mr.  W« — continued* 
Dog  Carts,  2R.  Iv  979 
East  India  Produce,  Com.  moved  for,  lit  600 
Ecclesiastical  Courte  (No.  l),dR.lY  13A7 
Factory  Inspectors — Spies,  Com.  moved  for,  It 
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Foreign  Commercial  Policy,  Iv  901 
Houses  of  Parliament,  liii  1 187 
Infant  Felons,  ^Com.  c/.  1,  W  1185:  Reporti 

12^8 
Privilege — Stockdale  o.  Hansard,  li  485 
Railways,  Com.  cl.  1,  W  913,  916,  930 ;   3R. 

1183 
Reform  Act  Amendment  (Scotland),  Leate,  li 

549 
Seaton,  Lord — Annuity,  Com.  liii  992 
Sergeants  at  Law,  Privileges  of,  lii  663 
Sessional  Orders,  li  125 
Sugar  Duties,  Com.  c/.  1,  Amend.  Iv  76, 105 

Excise  Duties,  Com.  Iv  979 

Timber,  Duties  on,  2R.  liv  524 

Voters,  Registration  of  (Ireland),  Com.  liv  1094 

Weaver  Churches,  Report,  Iv  113 

Exchange,  BiUi  of  see  BilU 

Exchequer  BilU,  clR.^  liii  314;  2R.^  427; 
3R.*  986  i  L  IR.*  955;  2R.*  995;  3R.* 
998  ;  Royal  Assent,  1081 ;  c.  (No.  2),  lR.» 
1118;  2R.*  1149;  3R.»  1313;  /.  iR.* 
1332  ;  2R.»  liv  1  ;  (No.  3),  C.  2R.»  Iv  1177; 
3R.»  1254;  /.  2R.*  1279;  3R.*  1395; 
Royal  Assent,  1398 — seePtibUe  Worh 
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Factory  Act,  The,  c.  Ui  860  see  CiiMreii 

Intpeetori-^Spa,  c.  Cora,  moved  fer, 

785  ;  Zo.iL  A-  113,  N.  11,  M.  IO23, 


Chancellor  of  the  $ee  Chancellor  of 

the  Exchequer 

ComptroUership  of  see  ComptroUenhip 

Court  of  {Ireland),  c.  IR.*  Iv  523 

^— —  Mailers  of  the  Court  of,  c.  liii  1155 

B£cordt,  Destruction  of  the,  I,  lii  848, 
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Falmouth,  Earl  of 
Clergy  Reserves  (Canada),  liii  966 
Com  Laws,  liii  260 ;  liv  915, 916,  1018,  1091, 
1039 

Famham  Rectory,  l.  3R.*  Ht  1205 ;  Rtport,lT 
780 ;  Amend.  [0.  q.  A.  110,  N.  73,  M.  87l» 
782 ;  Adjournment  [A.  49,  N.  95.  M .  46],  flET; 
2nd  Division  [A.  10,  N.  103,  M.  OSj,  tki 
3rd  Division  QA.  58,  N.  58,  M.  0  L  TBS  % 
Adj.  Debate,  817;  [A.  81,  N.  79.  Iff.  %\ 
827 ;  3R.  Amend.  904  ^  [^A.  03,  N.  48^  il. 
44],  905  ;  Bill  put  off,  935 

Fector,  Mr.  J.  M. 
Turkey  and  Egypt,  liii  197 
Windows,  Duties  on,  liv  810 

Ferguson,  Sir  R.  A. 
Customs  Duties,  Com.  cL  1,  liv  806 

Feuing  Entailed  Estates  fir  Churcku  (  iotimmi^ 
I.  2R.  liii  1312  ;  liv  3R.*  762 

Fielden,  Mr.  J. 
Factory  Inspectors— Spies,  Com.  moved  fbr.  It 

785 
Poor  Law  Commission,  3R.  Adjoammcnt*  hr 
811 

Filmer,  Sir  £. 
Navy  Estimates,  lii  505 

Finances,  Public,  e.  Returns  moved  for,  lii  184 
[A.  182,  N.  172,  M.  10]],  229;  I  liv  4^0 


1210,  1312 

Exeter,  Bishop  of 
Blasphemy,  Prosecutions  for — ^Abel  Heywood, 

Iv  1224, 1233 
Canada,  Government  of,  Report,  Iv  570,  571 
Chimney  Sweeps — Climbing  Bojrs,  8R.  Iv  435 
Church  Discipline,  lii  799  ;  2R.  Iv  74 

of  Scotland,  liii  1332,  1333 

Rates,  liv  246 

Clergy  Rcserfes  (Canada),  liii  261,  282,  626, 
G.~>4,  665,  963,  965  ;  Com.  cU  3,    Iv  1241, 
1242,  1245 
Ecclesiastical  Duties  and  Revenues,  Com.  Iv 

111^,  1130,  1131  ;  C/.24,  Amend.  1358 
Municipal   Corporations    (Ireland),  Com.    liv 
12ii3,  1294;  Re-committal,  Schedule  A.  Iv 
447  ;  Report,  ii96  ;  3R.  Amend.  1174 ;  Pro- 
test, 1 1 75 

Districts  (Ireland).  2R.  Iv  1113 

Now  South  Wales — Emigration  Returns  moved 

for,  liv  1368,  1381 
St.  Sulpico,  College  of  (Canada),  liv  914 
Socialism,  li  237,  238,  510,  512,  536,  540,  568, 
fiTO,  572,  928,  929,  931,  933,  1176,   1178, 
1184,  1197,  1199,  1200,  1212,   1217— Mr. 
Pare,  lii  84, 85, 168, 309,310, 313 
Stamped  and  Unstamped  Papers,  lii  78, 81,  84 
Tmnsportation  of  ConvictB,  Abolition  of,  liv 

300,310,314 
WilbcrforGe,Mr.,li  1175 


Finch,  Mr.  F. 
AJRirmations,  Com.  cL  3,  Iv  878 
Budget,  The,  liv  177 
Fourdrinier'a  Patent,  liii  1330 
Railways,  Com.  c/.  1  ;  Iv  910  ;  cU  2,  997 ;  3IL 
1179,  1181 

Fingall,  Earl  of 
Poor  r^w  (luardians  (Ireland),  Com.  BM>ve4 
for,  liii  1022 

Fvrst  Fruits  and  Tenths,  c.  lii  338;  Com. 
moved  for,  862;  QA.  38,  N.  17,  M.  2\\ 
873  ;  That  the  Report  be  received  [A.  40^ 
N.  54,  M.  8],  1163 

Fuherics,  c.  1R.»  Iv  812,936;  3R  •  979  j  i, 
1R.-981;  2R,*  1163;  3R.«1224;  Roy^ 
Assent,  1378 

Fitzgerald,  Lord 
Com  Lairs,  480 
Municipal  Corporations  (Ireland),  liii  S23,  Si4 

Fitipatrick,  Mr.  J.  W. 

Registration  of  Voters  (Ireland),  2R.  liii  55 

Filxroy,  Hon.  II. 
Capital  Punibhmentn.  Abolition  of,  lii  940 
PosUgf,  Foreign,  lii  900 
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Fitzroy,  Right  Hon.  Lord  C. 
Ionian  Islands,  If  63, 68 


Fitz William,  Earl 
Address,  The,  li  19 
Corn  Laws— The  Averaffet,  IHI  1145.  1146^ 

Liverpool  Petition,  IIIb,  1149)  Hv 914^  9l6> 

917, 991 

jRbtr,  Inmortation  of,  (Ireland),  c.  Con.  U 
637  ;  IK.*  650 ;  2R.  lii  276  [A.  154,  N. 
102,  M.  52j,  299  J  3R.  Ut  1412  [A.  79, 
N.  90,  M.  li;],  1413 

FoUett,  Sir  W.  W. 
China,  War  with,  liil  720 
Controverted  Elections— Lndlow,  m  819 
Ecclesiastical  Duties  and  Revenues^  9IL  liU 
•     606 ;  Com.  el.  6.  Amend.  It  221 
Ludlow  Election,  Leave,  liii  233 
Perthshire,  New  Writ  for,  lii  435, 440 
Privilege— Stockdale  o.  Haasnrd,!!  1119, 1143; 

lii  72  ;  liii  294 
Publication,  Bill  to  secure.  Leave,  Hi  985 ;  el. 

1, 1176 
Voters,  Registration  of  (Iidand),  2R.  IBi  70 

Foote,  Mr.  see  Ordnance 

Foreign  Commerekd  Policy  f  c  1?  881 

— — ^  Departmenl^^QjmdntpU  Treaty^  c  It 
1026 

Fourdrinier*i  Patent^  c.  liii  1328 

France  and  Egypt,  c  It  1366  see  Commercial 
Treaty 

7.  Under  Sheriff,  EgmmnaOm  of  €.  U 
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Fremantle,  Sir  T. 
Beer,  Sale  of  (No.  2),  2R.  liii  306 
Controverted  Elections — Ludlow,  HI  773, 817 
Coroner,  Office  of.  Com.  moved  for.  111  1217 
County  Constabulary,  2R.  liii  252 
Ordnance  Estimates,  lii  1302 
Totness  Election,  liii  1091, 1128 

French  Claimants^  I,  liv  463 

Commercial  Treaty  see  T\reai»f 

French,  Mr.  P. 

Glass  Duties,  liii  250 
Poor- Law  Commission — Supply,  liii  1196 
Pnvileg(v--Stockdale  v.  Hansard,  li  1108 
Railroads,  Com.  moved  for,  li  ASii 
Roberts,  Mr.,  His  Petition,  Ut  488 
Surveyors  of  Australia,  liv  1166 
Vaccination,  Com.  cl.  10,  liv  1258 
Voters,  Registration  of  (Ireland),  9R.  liU  27 

Freshfield,  Mr.  J,  W. 
Affirmation,  2R.  Iv.  733 
Drainage,  Settied  Estates,  2R.  lii  1220 
Litfaofirraphed  Petitions,  lii  158 
Mail  Packets,  Port  for,  liii  1150 
Mills,  Mr.,  Case  of--CoM« mevad  for,  IS  1244 
Privilege--Stockda]e  «.  Hansaid,  11  888,  483, 

489 ;  lii  372,  648 ;  iHi  1130 
Publication,  Bill  to  authorise,  Lords'  Amends. 

liii  1051,1052 
Regency,  2R.  Kr  1076 ;  Tiint  At  Wl  dt  «M8, 

Amend.  1177 


Ereshfield,  lir.  ^.W.-^rmtmml 
SedncUon,  2R.  liv  973 

Votei%  Registnuion  of  (Ireland),  Cqni.  Iit 
lOfi^  1094, 1086, 1097 

Friendly  Soeklm,  e.  iK.*  It  451 ;  2R.«  599 ; 
3R.«780|  /LlR.*815t  2R««903;  SR.* 
1067;  Royal  Aaeent,  1878 

IHMdom  Sma,  PreoenHon  tf,  I  lR,«  In  308; 
2R.Uiil003}  SR.*  1140;  e.  2R.  liT486; 
L  Rqytl  Aiieiit,  If  407      « 

JVof^  WUliam$,  mid  Jom$  tie  OmtM  FrU 


Brtdi,  Forrign^  Jbg^artMm  qf,  L)iw  494 


Oage,  Vuoonnt 
PubUeadon,  Bill  to 
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Galloway,  Earl  of 
Church  of  Scotland— lateurian,  Ul  660,  811, 

1196, 1199 ;  liii  227  ;  IR.  1939 
Clergy  Reserves  (Canada),  UU  682, 665 
ikinPLiMni,  mi  480 
Maynooth  CoUege^  845 
SoJsliam,  Ui  546 

Oaakell,  Mr.  J.  M. 
Voters,  RrgistiatlMi  of  (Irdaod),  Com.  Ut  481 

Genera  AicaiMy  Stfpfy,  e.  It  978  [A.  38, 
N.  14,  M.  24J,  t5. ;  1057  [A.  72,  N.  12,  M. 
60],  1065  tee  Mmkkn  efStramogjk 

Geolqgicd  Mmeumf  c*  liii  1189 

GillOD,  Mr.  W.  D. 
Beer,  Sale  of  (Ko.  2),  9R.  UU  307 
Bodget,  The,  liT  163 

Carriage  Duties,  Com.  et  12,  Aawnd.  Ht  811 
Church  Rates,  ReUef  of,  LeaTe,Ui 92;  (No.2) 

Leave,  It  550 
General  Assemhly— Supply,  It  978 
MisceUaaeons  Estimates,  iIt  961 
Reform  Act  Amendment  (Scotland),  LeaTe,  li 

549 
Sealoa,  Lord,  Aranity,  Com.  mi  992, 994 
Spirit  Lieenaes  Oeottend),  LeaTe,  II   1258, 

1259 ;  2R.  ni  163 
Supreme  Coorta  (Sootiasd),  Onkmored  for,  lii 

126 


»,  Mr.  T. 

Banldng  EstabUshmenta  IsanfaMt  Notes,  Caoa* 

moved  for,  IR  1119, 1249 
Beer,  Sale  of  (No,  2),  2R.  Hii  306 
Coii6denee  In  the  Mfailstrr,  H  719 
County  Coostabalanr,  2R.  HH  251 
Edneaikm  arehmd),  Ht  1181 
Publication,  Bill  to  aeenre.  Leave,  HI  993 ; 

Com.  el.  1, 1174 
Tlasber,  BoCiet  on,  tR.  Rr  M4 
Voters,  Registration  of  (Irefamd),  Com.  Ht  374 

Gladatone^  Mr.  W.  S. 

Canada,  GorenmaBt  of,  Coaa.  Ht  724 

China/Warwltii,  A4L  Debate,  Itti  800,  821, 
998— Power  of  thelhueifnteodent  at  Csaloo, 
ll38*.&Kpedltioa  10|  It  1028, 1840 

Oergv  Reaerfea  (Canada),  2R.  Ut  1198 ;  Com. 
d.  1,  It  842 ;  c/.  e,  846^847, 848 

Colonial  Passengers,  Com.  Ht  951 
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PokUHj*-,  FMifty,  li  127.  1314;  S::pply.  Iiii  im 

I'l  ivil«K'^—StAck<Ule  r.  Ha&sird,  li  1103:  Ifilx 

iii  373 
I'iililir  Work«— RicbeqaerBilU.  Iiii  246 
lUliriff  KUi<:k  in  Trade,  Com.  It  932 
liflorm  Act  Amendment  (Scutlftod),  L«a««.  B 

Hiii'^  Ituufth  iJutiei  on,  2R.  lir  518 

Kol/**! U.  Mr.,  Petition  of,  Iiv  492 

lioyiil   CliHplmInt  (Scotland;,— Dr.  M»cgi]|.  i, 

I»37.  **3H 
SnhlMtli,  Opening  Public  Exhibitions  on  the  Iv 

7'25 
.Sratun,  l/)rd— Annuity.  Tom.  liii  J»92 
•Slianiion  Nnvii^tion,  Iv  U'l),  971 
Hon  til  Australian   K  migration  Commiicioa.  Kii 

22U 
Hteam  IVurket^— Supply,  Iv  9€S 
Hirvenion,  Mr.,  Appointment  of,  lii  910 
Supply  -Prime  Albert,  li  494, 496 ;  CoouSfii. 

(;<)7  ^^ 

Kiirveynrn  ot*  AiiMralia,  Iiv  Woo 
Titlir  (  omniuliitioii  Act  .\mcndmcnt,  2R.  JU 

Ifil 


GOU.        —        GRA.        {I  N  D  E  X.}        GRA.        —        GRO. 


Goulburn,  Rt.  Hon.  H. — continued^ 
Transfer  of  Aids,  Com.  Jii  167*  168 
Vacci  nation,  Com.  liv  1248 

Graham,  Rt.  Hon.  Sir  J.  R.  G. 
Admiralty  Courts— Judge's  Salary,  Com,  •/.  B, 

liii  1080 
Beer,  Sale  of,  2R.  lii  398 
Bonded  Corn,  Com.  mored  for,  liv  669 
Caledonian  Canal,  Iv  813, 814 
China,  lii    344— Correspondence,    978»  1991, 

1222— War  with,  liii  669,  780,  796,  948— 

Expedition  to,  Iv  974 
Clergy  Reserves  (Canada),  Com.  el*  1,  W  841| 

842;  c/.2,B43 
Colonial  Passengers,  That  the  Bill  do  pass,  liv 

1403 
Confidence  in  the  Ministry,  li  787,  806,  850, 

894, 952,  982, 987,  988,  989 
Copyright,  2R.  lii  401 
County  Constabulary  Act  Amendment,  Com.  cU 

84,  It  108 
Electors,  Registration  of  (Ireland),  Leave,  liv 

647, 9BB 
Famham  Rectory — Church  Leases,  Report,  Iv 

783 
Glasgovr,  University  oCr-Peel  Club,  lii  1S07, 

1215^  Returns  moved  for,  liii  319 
Hill  Coolies,  li  1310;  lii  1157 
India,  Returns  moved  for,  liv  1417 
Miscellaneous  Estimates,  liv  960, 961 
Municipal  Corporations  (Scotland),  Leave,  H 

649 
Naples,  liii  1121,1122 
Newport,  Sir  J.,  Pension  to,  Mr.Liddell'a  Re* 

solution,  lii  704 
Persia,  lii  345 

Perthshire,  New  Writ  for,  lii  436 
Privilege— Stockdale  o.  Hansard.  Hi  888,  896^ 

1028,   1041,    1043— *<  The  MoraiiUE   Chro- 
nicle'* liv  1262 
Railways,  (^m.  cL  1,  Iv913, 916 
Registration  of  Voters  (Ireland),  SB.  liii  101, 

116 
Supply— Prince  Albert,  li  619 
Thames,  Embankment  of  the,  Iv  555 
Trafalgar  Square,  Com.  moved  for,  Iv  433 
Vaccination,  Com.  liv  1344,  1249;  cL  1,  1851, 

1252,  1253 ;  ct.  3, 1254 ;  cL  7, 1255  :  eU  10, 

1259 

Grammar  Schools,  c,  lR.»  lii  86  ;  2R.  liii  1117 ; 
3R.Mv451;  /.  1R»  489;  2R.  759;  3R.» 
1224;  Royal  Assent,  1378 

Grand  Jury  Cess  (Ireland)^  c.  iR.  liii  1023  ; 
2R.*  13*09:  Com.  liv  926;  3R.*;  /.  IR.* 
963  ;  2R.*  988;  Com.  1101  [ContenU  36, 
Not-Contents  96,  M.  60],  1108;  (No,  2), 
c,  IR/  lv576i  2R.»760 

Grant.  Sir  A. 

Colonial  Passengers,  That  the  Bill  do  pass,  liv 

1407 

Grattan,  Mr.  U. 
Education  (Ireland) ,  liv  1157 
Ludlow— New  Writ,  Adjournment  liii  1383 
Voters,  Registration  of  (Ireland),  Com.  liv  345, 
1066;  Instruction  to  CommitUe^lv  393 


Grattan,  Mr.  J. 
Miscellaneous  Estimates,  liv  963 


Grattan,  Mr,  J.^-ewiinued. 
MoDidpal     Corporations    (Ireland),    Lords' 

Amends.lv  1317 
Voters,  Eeglstratioa  of  (Ireland),  8R  Hi  47 ; 

Com.  liv  188, 1055 ;  ci.  1, 1341 

Green  Piirfc,e.iv  1185 

Greene,  Mr.  T. 

EleetkNiB,  Trial  of-Exeraption  of  Membei  s, 

111098 
Juvenfle  Gflfenders,  Com.  cL  1,  Hi!  1140 
Nelson's  Monument,  Iv  1038 
Ftison  Regulations,  Report,  liii  1134 
Privilege— Stockdale  v.  Hansard,  lii  1961 
Standing  Orders— Hdytiaad  RaUvay,  Iv  IS 

Greg,  Mr.  R.  H. 
Com  Laws,  Com,  moved  for,  im  493 

Grey,  Rt.  Hon.  Sir  C.  E. 
Affirmations,  Com.  Iv  874 
Army  Estimates,  lii  1 106 
Omada,  Leave,  lii  1349— Government  of.  Com. 
cL  4,  liv  755  5  cA  40, 760 ;  Report,  813 ;  3|U 

China,  Expedition  to,  Iv  1043 

CleiKy  Reserves  (Canada),  Com.  dL  1, 1?  848  ; 

ci»  6, 846 
Colonial  Passengers,  Com.  liv  951 
Death,  Punishment  of,  Cooklv  747 
Famham  Rectory,  I?  M  " 
Infimt  Felons,  Report,  Iv  1869 
LadhMT— Neir  Writ,  A^onrameii^  111!  1308 
Privileg|»— Stockdale  ik.  Hansard,  U  100,  199. 

817, 818, 473 1  m  S88 
Publication,  BiU  to  Mcnre,  Cen.cl.  8,  IR  1179 
Seaton,  Lord,  Annuity,  liii  840 
Voters,  IMstiation  of  (Ireland),  Com.liv.409 

Weaver  Churdies,  Report,  Iv  113 

Grey,  Rt.  Hon.  Sir  G. 
Clergy  Reserves  ((Canada),  Com.  eL  0,  Iv  845 
O>lonial  Psssengen,  3R.  liv  1398 
Confidenoe  in  the  Miniitry,  11 660,  669,  070, 

Controverted  Eleedont— LDdlov,lii8l7 

Navy  Estf  mates,  Itt  830 

Voters,  Registimtioii  of  (Irelmid),  Com.  «f.  3L  Iv 

188 
Weaver  Charcbes,  3R.  Iv878 

Grimsditch,  Mr.  T. 
Beer,  Sale  of  (No.  8),  Report,  0, 15,  Amend. 

liv  986 
Poor  Law  Commlstloii,  3R.  Iv  81(^800 

Grimston,  Viscount 
Gave,  Natlianiel,  Cme  oi;  Com.  movod  Ar,  M 
1097 

Grotvenor,  Rl  Hon.  Loid  R. 
Ptarion  Week— The  Opera  House,  liii  843 
Standing  Orders— Holyliead  Railway,  Iv  18 
Thames,  Embankment  of,  Iv  550 
Weaver  Chnrehea,  Report,  eL  7,  Iv  194  ;  That 
the  BiU  do  pass,  453 

Grote,  Mr.  G. 
Banking  Establishmenti  imidng  Holes,  Com. 

moved  for,  UH 1183 
Budget,  The,  liv  168 


GRO.        — 


HAR. 


Grote.  Mr.  G. — eo»immetL 
Corn  Law,  Com.  mored  for,  liii  367 
Ciistoind  Duties,  Com.  c/.  1,  liv  SOU 


Haddington,  Earl  of 
Chimney  Sweeps— Climbiof^  Boyt,  9R.  It  434 ; 

Select  Com.  moYed  for,  -^7 ;  Report.  961 
Church  of  Scotland — Intnuioa,   li  1379;   lii 

SOO ;  IR.  liii  1234, 1333  ;  Ut762  ;  SR.I237 ; 

Com.  W  368, 393 
Clergy  Reserret  (Canada),  Uii  379, 650 
Corehooae,  Lord,  it  733 
Com  Lavs,  liii  403 
Evidence,  Law  of  (Scotland),  2R.W  779;  3R. 

Amend.  1251 
Health  of  Towns  (Scotland),  Iv  410,  1381 
Ministers  of  Strathlx^e — ^The  General  Aasem- 

blT,  liY  130e 
Municipal   Corporations  (Ireland),    IN»tpoiie- 

n  ent  of;  SR.  lii  1310 ;  3R.  !▼  1170;  et.  \S5, 

1174 

Districts  (Ireland^ ,  2R.  W  1 1 13 

Prosecution,  0*ReilIey's  Compromising  a,  W  370 
Rail  reads — Supply  of  VTAier  for  the  Metropolis, 

Com.  mored  for,  lii  173 
Ribondism— Repeal  v^Ireland),  Iv  1383 
Royal  Chaplains  (Scotland),  It  1068 
Vaccination,  lR.l]d2 

HaUbrd,  Mr.  H. 
County  Constabulary,  Report  liv  1271 
Publioition,  Bill  to  secure.  Com.  oc/j.  cL  lii  1 1 86 

Hall,  Sir  B. 
Parochial  Assessments,  2R.  Ht  1261 
Vaccination,  Com.  c/.  3,  lir  1254 
Voters.   Registration   of   (Ireland),  Com.    liv 

1094,  1098.  1099 
Windows.  Duties  on,  lir  S09 

HamiltoD,  Lord  C. 
Confidence  in  the  Ministry,  li  763 
Turkey  and  Ejsypt,  liii  19^ 

Hamilton,  Mr.  C.  J.  B. 
Beer,  Sale  of  (No.  2\  Report,  cL  1,  Wv  976 
Bowring,  Dr..  It  709 
Com  Laws,  Com.  moved  for,  liii  441 
LoTett  and  Collins,  Iv  6o2 
Sabbath,  Opening  of  Public  Exhibitions  on  the, 

Iv722 
Supply— Prince  Albert,  li  624 

HandUy,  Mr.  H. 
Chimney  Sweepers — Climbing  Boys,  Com.  el. 

5.  Iv  109 
Confidence  in  the  Ministry,  li  763 
Corn  Laws,  Com.  moved  for,  liv  627 
Drainage   of  Lands,  Com.  cl.  S4,  Iv  559 ;  el. 

93,  ibi3R.l\04 
Hanover,    King   of— Suspension   of   Pension, 

Leave,  liii  178 
Ludlow— New  Writ,  Adjournment,  liii  1395 


{I  N  D  E  X.}        HAR.        —        HEA. 

Hardiiig«y  Right  Hon,  Sir  H. 
Academj,  Royal  Military,  Woolwich,  IB  ISSS 
ArmyEstimates,  lii  1098, 1103, 1105,  1107 
Indus.  Army  of  the.  Vote  of  Tianka  to.  li  1337. 

1340, 1341 
Navy  and  Army  Commtsuoii,  lii  183 
Opium  Committee  liii  432 
Ordnance  Estimatca,  lii  1392,  1294, 1»8,  1297, 

1304 
Portngal— Claims  of  Biitiih  SabicelH  fii  459» 

453 
SeatoD,  Lord — ^Annnlty,  lui  239 

Hardwicke,  Earl  of 
Canada,  Goremnient  of.  Con.  It  490,  SXi 
Navy,  State  of  the,  H  1289, 1300, 13»l 


Hanover,  King  of^-SuMpension  of  Pemkm,  c. 
Leave,  liii  172  QA.  63,  N.  76,  M.  13],  180 
— Apartments,  287 

Hansard  Messrs.  see  Privilege 

Harcourt,  Mr.  G.  G.  V. 
EcclcMastiral  Duties  aod  Revenues,  Corn.  d. 
lMv425 


Harrowby,  Earl  of 
Ecclesiastical  Duties   and 
1010 


Revcnaei*  SR.  Iv 


Hathertoo,  Lord 
Canals,  Sunday  Traffic  oo,  liv  1100 

Hawes,  Mr.  B. 
Affirmations,  General  form  of.  Leave,  fiv  01  ; 

2R.  Iv  733 ;  Com.  872 ;  el.  3,  878,  879»  880 
Austria,  Commercial  Treaty  with,  Iv  484 
Banking  Establishments  issoiog  Notei,  Co^ 

moved  for,  lii  1 132 
Beer.  Sale  of  (Xo.  2),  Report,  eL  12,  liv  981 ; 

el.  15,  984 
Canada,  Government  of.  Con.  ef.  27,  Vtw  758 
China,  War  with,  liii  749, 849— ExpcditioD  tat 

lvl051 
Church  Extension,  Com.  moved  for,  Iv  S88 

of  Scotland,  liii  1192 

Rates,  Relief  of.  Leave,  lii  113 

Clergy  Reserves  (Canada),  Com.  W.  6,  Iv  844, 

848 
Coal  Duties,  Report,  Iv  1106 
Confidence  in  the  Ministry,  li  694 
Customs  Duties,  Com.  c£.  1,  liv  803 
Ecclesiastical  Courts,  lii   1080,  1081 ;  (No.  I) 

3R.lrl256 
Foreign  Commercial  Policy,  Iv  897 
Infant  Felons,  Report,  Iv  1258 
Lighting  the  House,  Iv  1397 
Loan  Societies,  Report,  Iv  902  ;  Lord's  Ai 

1402 
Lovett  and  Collins,  Messrs.,  liii  1116 
Ludlow— New  Writ.  Adjournment,  liii   i; 

1401;  lir68,89,90 
Metropolitan  Fblice  Courtt,  Com.  el.  6,  Iv 
PAlaces,  Royaljiii  1185 
Prison  Regulations,  Report,  liii  1124 
Privilege— Stockdale  v.  Hansard,  lii  1034, 1048 
Railways,  Com.  el.  1.  Iv  913,  918;  eL  2,  928 
Roberts,  Mr.,  Petition  of,  liv  492 
Seaton,  Lord,  Annuity,  liii  241 
Seduction,  2R.  liv  973 
Stade  Duties,  lii  1238 
Sugar  Duties,  Com.  c/.  1,  Iv  89 

Excise  Duties,  Com.  Iv  979 

Thames,  Embankment  of  the,  Iv  555 
Timber,  Duties  on,  2R.  liv  523 
Transportation  of  Convicts,  liii  1301 
Vincent,  H.,  li?  902 

Head  fort.  Marquess  of 
Municipal  Corporations  (Ireland),  2R.  liii  62ff 
Poor  Law  Guardians  (Ireland),  CoB.fi 
for,  Uii  1022 


HEA         - 


HOB 


{FNDEX} 


H06         — 


HOT 


Healih  of  Towns  (Scotland),  I.  !▼  4t0;  c.  1279, 
1381 

Heathcote,  Mr.  G.  J. 
Bonded  Corn,  Com.  moved  for,  liv  607 
Chimney  Sweeps — Climbing  Boys,  Com.  el  2, 

Iv  109 
Corn  Laws,  Com.  moved  for,  liv  607 

Hemp,   William,  his  examination,  c.  li  196 

Herbert,  Hon.  S. 
China,  War  with,  liii  745 
Confidence  in  the  Ministry,  li  881 
Ecclesiastical  Duties  and  Revennes,  Com.  ch  2, 
liv  1204 

Hcrries,  Right  Hon.  J.  C. 
Austria,  Commercial  Treaty  with,  Iv  469, 482, 

487 
China,  War  with,  lii  1 157 
Finances,  Public,  lii  184, 229 
Metropolis  Improvements,  Com.  moved  for,  li 

640 
Navy  Estimates,  lii  796,  798 
Opium,  Trade  in,  lii  454— Committee,  liii  431 
Post  Office  Accounts,  lii  317 
Postoge,  Penny,  li  228 
Rice,  Rough,  Duties  on,  2R.  liv  513,  517 
Registration  of  Voters  (Ireland),  Com.  liv  232 
Spirit  Licences  (Scotland),  2R.  lii  j64 
Tea— American  Ships,  lii  1167, 1168 
Transfer  of  Aids,  li  1273,1275;  Com.  lii  165, 

166 

Heywood,  Abel  see  Elasphemf 

High  Sheriff,  A  Peer  a,  I.  Iv  69 

Highway  Rates,  c.  2R.*   Iv  1187  j  3R*  1279; 
/.  1R.»  ib  ;  2R.»  1344  ;  3R.»  1395  j  Royal 

Assent,  1398 

Highways  over  Bridges,  c.  Leave  [A.  17,  N.  52, 
M.  35],  li  1347 

mii   Coolies,  c.   li    1310  ;    lii   1157  ;    Com. 
moved  for,  Iv  731  see  Colonial  Passengers 

Hill,  Lord 
Indus,  Army  of  the.  Vote  of  Thanks  to,  li  1175 

Hinde,  Mr.  II. 

Standing  Orders — Holyhead  Railway,  Iv  17 

Ilindley,  Mr.  C. 
Austria,  Commercial  Treaty  with,  Iv  486 
Factory  Act,  lii  860 
Inspectors— Spies,  Com,  moved  for,  Iv 

797 
Railways,  3R.  Iv  1181 

Weaver  Churches,  2R.  liv  320  ;  3R.  Iv  372 
Window  Tax,  Iv  785 

Ilobhouse,  Mr.  T.  B. 
Capital  Punishments,  Abolition  of.  Hi  937 
China,  Expedition  to,  Iv  1054 
Colonial  Passengers,  Com.  liv  934 
Copyright,  Leave,  li  1257 
Privilege— Stockdale  v.  Hansard,  lii  893 
Publication,  Bill  lo  secure,  3R.  e/.  2,  lii  1274; 

Lords'  Amends.,  liii  1051 
Voters,  Registration  of  (Ireland),  2R.  125 
Weaver  Churches,  Report,  Iv  114;  et.7, 193 
VOL.  LV.  {nj2> 


Hobhouse,  Right  Hod.  Sir  J.  G. 
Army  Estimates, lii  1101,  1104, 1107, 1108 
British  Settlers  in  India,  lii  133 
China,  War  with,  liii  877, 882— Expedition  to, 

Iv  974, 1037, 1042 
Colonial  Passengers,  Com.  liv  938,  939 
Conadence  in  the  Ministry,  li  916, 917 
Death,  Punbhmentof,  Com.  Iv  744 
East  India  Produce,  Com.  moved  for,  lii  601, 

609,610 
Idolatry  in  India,  Iv  1024 
India,  Communicaaon  with,  liii  1331,  1332— 

Returns  moved  for,  liv  1415 
Indus,  Army  of  the,  Vote  of  Thanks  to  the,  li 

1321, 1340, 1341 
Khiva,  Russian  Expedition  to,  Iv  1365 

Hodges,  Mr.  T.  L. 
County  Ccmstabulary,  Leave,  lii  390 ;  lUl  19  ; 

2R.  253 ;  Report,  liv  1277  ;  3R.  Iv  762 
Drainage  of  Lands,  Com.  e/.93.  Amend.  Iv  559 ; 

3R.  1104 
Poor  Law  Commission  —  Supply,  liii  1197; 

Com*  el,  1,  Iv  588  ;  3R.  862 
Sewers,  2R.  lii  1360 
Vaccination,  Com.  eL  10,  liv  1258 

Hogg, Mr.  J.  W. 
China,  War  with,  liii  845 
Colonial  Passengers,  That  the  Bill  do  pass,  liv 

1397 
East  India  Produce,  Com.  moved  for,  lii  585 

Holland,  Lord 
African  Trade— -The  French  Government,   lii 

765 
Canada— Clergy  Reserves,  lii  1321 
Jews,  Disabilities  of  the,  Iv  720 
Londonderry  Petition,  liii  89 

Holmes,  Mr.  W. 
Ludlow  Election,  liii  1024 ;  Adjournment,  1395 

Holyhead  Railway  see  Standing  Orders 

Road,  I,  Com.  Iv  1344  [[Contents 

24,  NoUContents  23,  M.  1]],  1345 ;   Royal 
Assent,  1398       « 

Hope,  Hon.  Captain  J. 
Publication,  Bill  to  secure.  Leave,  Hi  1017 
Supreme  Courts  (ScotlandX  Com.  moved  for.  Hi 
126 

Hope,  Mr.  G.  W. 
Charities,  Inquiry  into,  liii  298 

Horse  Racing,  L  IR.  lii  848  ;  2R.*  897 ;  3R.* 
1048;  c.  1R.»  1050;  2R.»  1112;  3R<| 
1167 ;  /.  Roy  a]  Assent,  1306 

Horsman,  Mr.  £. 
First  Fruits  and  Tenths,  Com.  moved  for,  lii 

872 
Hanover,  King  of— Apartments,  liii  286 
Ludlow — ^New  Writ,  Adjournment,  Com.  moved 

for,  liH  1381, 1392,  1394,  1398, 1406 ;  liv  53, 

105,  107 
Privilege— Stockdale  r.  Hansard,  lii  887, 1045 

Hotham  Lord 
Admiralty  Court— Judge's   Salary,    Proviso, 
liii  1073;  3R.Amend.liv  1410 
3  C 


HVV.        ^        HUM.        {INPE*.}         HUM.        — 
iloasfs  of  PurliitmaU  r.  liii  IIW 


JioMard,  Mr.  P.  H. 
iUiv,  ^\v  o\  ( Nil.  2),  Import,  c£.  4,  liv  981 

ynviliilffi'.    -i>t^'k<Ui.Ie  r.  Hansard,  lii  1032 

ihuvnif  Tlt^tnm  Hurton,  Exammutkm  a/*,  c.  li 
4  i  ^,  4}5(J  ;  Kf primanded,  493  see  Prinltge 

H<;\iu'k,  Vi&cQuiit 

Aifiiy  Khliiijuuv,  lii   lOM,  liei.  HM,  1106, 

<  •iiiMiJu,  iiitveeutimfUl  of.  Com.  liv  744  i  cL  10, 
hAi  i  ,  A  40, 76U ;  //.  61, 7<>1 ;  3R.  1143 

( uioMui  i',u^iif(iT«,  :m.  Jiv  i3s^j,  \:mi  Tbtx 

I  •/iiliiJMjiL*  ill  I  lie  Minintiy,  Ji  768,  789 
liiilia,  Ki'iiiiiiK  iiit>v4.'d  for,  liv  1416,  1417 
i'l'iiijJiijf,  New  WiiUoTf  iii  443 

riiViir^i;       KibH-kfluk'    U.     UkllMfd,    ii     7«i»    129, 

JhO.  'ji>7,  sfOH,  :^>:2,  •4C,'i,  ib%  U^i,  lioi  ;  lii  i 

.u(i.  .'la.;,  t<j>6. 607,  io;»2,  io;m,  iu42,  126b,  ' 

I./00,  liii:/tfO 
I'lil/hiUiiwiJ,  liill  Ui  uteutt,  l^av«,  lii  1004,  3R« 

r/.  *i.  I'iy.'l  j  iMHdn'  Aintndt,,  liii  1063 
J(itiluu>ii,  I  um.  t:f.  Uf  Iv  0'i7 
Villi  lb,  Hi'ftibiiHlioi)  lifdrdiuid),  Com.  li?  831, 

.K)/,  loii.'!,  ijfi-ii  (./.ajv  laa 

Uiiuic.  Ml.  .1. 

<Viit(iiiiiy,  liuyul  Mililury,  Wuolwiclj,  lii  1384 
•ViliiiUiiUy  rmiil       •IiiiIkc'ii   bHJHry,   liii   342; 
iiiiii    •/.  I.  AuiiMiit.  loHUi    lidtd  llutham's 
l'iiui.>ii,  lii/Vi  i/.^«.  lOHO}  3li.  liv  UiU 
Ami)  KbiiiiiiiiiH,  lii  KIHI,  lOUli,  lliiO 
l)4iii.iii)i  IviiuliliAiiiufiiU  ibaiiiiiK  NiiUi,  Com. 
iiiiiviMi  lui.  ill  II'JI.  liaji  TImt  Ihis  Cum.  be 

:tlii-l,  lit'ili,  lU/il 

Itci-i.  Silc  III,  -JK.  lii  HU1 ,  (No.  3),  3li.  liii  308 
liuiiiiiit  (i.tiilriip.  Ki>w,  liii  I1M4 
li-tuiurt.  hi..U  70li 
Hnii.^ii  Muhi-uiii,  lilt  llNfi 
lin.JH.  I,  1  li.-.  Iiii  I.11A  i  liv  137  i  Amend.  141, 
ll-V  171.  17V 

liii»liii:bb  lit'  liiu  iJiMIki*,  III  fil3 

('•iiiiliiiiiKi',  Ni'tv  WiiC  iiiuvnl  for,  liv  113 

t  tiii.iil.i,  liiivi'iiiiiii'nt  of,  fiTAvr,  lii  1343;  3R. 

Iiii  lo/i.'l  ;  Corn,  liv  740  ;  rl,  4,  762,  766;  et, 

I  A,  7«')7  i  //,  '^7.  768  ;  cL  61,  AmoDd.   761  ; 

Hr|i..jt,  Hl.'f ;  3K.  1116,  1364;  That  Uie  Bill 

rHiiia|£«f  liutiev,  liv  811 

Cave,  Natlianiel,  Case  of,  Com.  movd  for,  liii 
1 101 

Cliaitiht  I'liMners.  lii  393.  1138 
Cliililien,  Kmpluyment  of,  Iv  127^ 
rhiiiiiii'v  Sweeps — Climbing  Boys,  Leave,  Iiii 
^     1093  * 
(  hiiifi.  Trade  iritli,  lii  179 — Expedition  to,  Iv 

1061 
(  JiiiK-li  Kxtciision,  liv  487  ;  Com.  moved  for,  Iv 

-2H\ 
. oi  s<  otlaiid,  liii  1 191  ;  Iv  10«>3 

— .  Itiiteii.  idlief  of,  I^ave,  lii  99 
(  kiKy  HirtMrivch  (i  Hriiulii)  3K.  l»v  1IK.1,  1193; 

lti|Mirl,  Iv  H40,  M4I  ;  Com.  tl.  0,  H46 ;  cL  8. 

hlH;  :n(.  II0;2 
runi|«iioll<-nlilp  of  Ifir  K«il»tv|iier— Sir  J.  New- 

,..Mi  III  I  Ki,  i;»;i 

riiinl-iliolHiy,  'i'lie,  l.eave,  liii  33 
rmifetilHi-iuy,  Niiniliei  of  llir,  lit  f>43,  (143 
i-..|.>iiKl<r.  Utur,  II  ri.VI;  I'M.  hi  40|.  \ilO 


ConNKT.  Office  of.  Cihd.  sovBd  fcr.  In  ISlfi 
Cmmtv  CflD«tabuiBTT  Act  Ane  

lii  990;  Bqiort. 'Kt  1975  :   d.  1,  lS79s 

ll.lSI 

BMe.  Iiii  laSB 

CmcDir.  h-flM 

Cunom^Biitiea,  S&.  liv  SI ;  Cob.  eC  !• 

KM 
Daitk.  Paniafaiimt  of.  liOBve,  Iv  40 ;  SR.  II 
Duooutmt  Bmonf;;  ilie  Wmkiiqt  CHmeii 

moved  fnr,  11  1237.  1S4&,  1546 
Divorce  Btlh,  lii  156 
£ait  India  Pmduce,  Cnoi.  nwed'CBry  tt 
Eanem  Polirr.  kr  1027.  lOtt 
EccleBiaaticar  DutieE  and 

606  :  SR.  Iv  €69 
Equiiv,  Conrt*  of,  Cmn.  Iv  1! 
FatrtoTT  InapectDia — ^Spiea,  Com. 

<  w 
Faitiham    R^ctorv — Cborab 

Amend,  iv  7iH>; 

Amend.  «»04.!»0.*: 
Financef,  PjWir-  IJi  219 
FotrdriLier'*  Paieia.  liii  1328 
Franee  and  ExTpt.  hr  1966 
Geological  Mu«eiun,Jin  llMl,  IIM 
Clasgov.  Coivercitv  of — Peel  Ouh,  S 
GlaKf  Dutiet.  lin  3^ 
Hanover,    Kiof    of— Sai|ieiiBan   of 

Leave,  iiii  1^  _ 

lloiiaet  of  Parliament,  lixi  1187 
Import  Dutiet,  Com.  mored  ibr,fin 
India,  Commuoicatioo  wiih,  Iiii  1331 
Indian  Laboarer*  in  tbeColcHiieB.  Laavcli 
Indua,  Army  of  the.  Vote  of  Tfauki  to,  li 
Ionian  l^laad8,  k  67 
JeM'R  of  Damaacon,  liv  13S6 
Juvenile  OdTenden,  Com.  eC.  1,  liii  1137 
Khiva,  lluaaian  expedition  to,  Iv  13SS 
LlKhtinfr  the  Ilouae,  li  1344 ;  Iv  1396,  Ui7 
I^ndon  Univer»ity,  liii  1323,  1334;  Iv  IOS4 
I/>Hinf(  a  turn,  lii  1347 
I^iveltand  CoUina,  Meur*.  liii  1113;  It 
Ludlow  Election,  liii    1026— New  Writ, 

joiirnmcDt,  1384,  1393, 1396. 1403,  14QS«  Iv 

60,  93 
Maine  Boundary,  liii  1151 
Maynooth  College,  Grant  to,  Iv  60 
Mil!*,  Mr.,  Case  of.  Com.  moved  for.  lii 
Municipal  Corporationa  (Ireland),  3R.  IH 
Naples  liii  1130,  1131 
Nat  onal  Gallery,  Iv  969, 970 
Navv  EaUmates,  lii  466,  789, 831, 843  ;  U  UIL 

968 
Newport,  Sir  J^  PeoMon  to,  Mr.  Liddell'k  St- 

soloiioos,  lii  723,  733 
Nevr  Zealand,  Com.  moved  for,  Iv  543 
O'Connor,  Mr.  F.  Treatment  of,  liv  6J0;  Iv 

Ordnance  Estimates,  lii  1393,  1299 

Phlacca,  Royal,  liii  1183,  1186 

Pksrion  Week— The  Opera  House,  liii  843 

Perthshire.  New  Writ  for,  lii  439.  440 

Petitions,  Printing,  liv  70 

Poor  Law  Commission,  Com.  Iv  583;  eU  1« 
Amend.  687, 588;  3R.  810 

Portugal,  Claimn  of  Briti*h  Subj^eta,  lii  4S3 

Post  Office  Accommod;i(ion,  lii  667 

PoaUge,  Pennv,  li  328— Supply,  Iiii  1194 

Privilege— Stockdale  v,  llanaard,  li  352,  SBI. 
485,  1101,  1103,  131H.  1314.  1315;  in  l«i, 
166,  337,  338,  334,  boi,  1038,  1041.  \r 


HUM.       —        IMP. 


Home,  Mr.  J. — e^ntinmed, 

126l*Dt8cbarge  of  J.  J.Stockdale  and  T.  B. 

Howard,  liv  J 1 5 
Public  Work8~£xcbequer  BiUs.  liii  846,  247 
Publication,  Bill  to  secure,  Lrave,  Hi  991, 1003 ; 

2R.  1075;  Com.  el,  1,1173 
Railroadsi  Com.  moved  for,  H  420 ;  Com.  eL  1, 

lv90d 
Royal  Chaplains  (Scotland) — Dr.  Macgill,  !▼ 

939 
Sabbath,  Opening  of  Public  Exhibitions  on  the, 

lv720 
School  of  Designs,  liti  1325 
Beaton,  Lord  —  Annuity,  liii  237,  240 ;    Re- 
port, 300  ;  2R.  619 s  Com.  987,  990,  993; 

3R.  1122,  1123 
Session,  Business  of  the,  W  1254 
Sessional  Orders,  li  122, 123, 185 
Stode  Duties,  lii  1242 
Stage  Coaches  (.Ireland),  Leave,  li  1380 
Stevenson,  Mr.,  Appointment  of,  lii  912 
Sugar  Duties,  Com.c/.  1,  Iv  88;  3R.  196 
Superannuation,  liii  1318, 1319 
Supply— Prince  Albert,  Com.  li  561 ;  Amend. 

584,  621 
Supreme  Courts  (Scotland),  Com*  moved  for, 

lii  125 
Syria,  Iv  954,  958 
Tborogood,  John,  Case  of,  Iv  950 
Timber,  Duties  on,  2R.  liv  521,  803,  804 
Tobacco  Duties,  liii  249 
Transfer  of  Aids,  li  1275,  1276 
Turkey  and  Egypt,  liii  182.  210, 1180;  liv  781 

789 

Commerce  with,  lii,  611 

Vincent,  H.  liv  902 

Voters,  Registration  of  (Ireland),  Com.liv  379» 

384,385,389,391,459 
Weaver  Churches,  Report,  Iv  113 ;  3R.  371 
Windows,  duties  on,  liv  809 
York,  Duke  of,  Creditors  of  the,  Hi  7 

Humphrey,  Mr.  Alderman  J. 
Assessed  Taxes  (Ireland),  liv  800 
First  Fruits  and  Tenths,  lii  874 

Hutt,  Mr.  W. 
Bonded  Corn,  Com.  moved  for,  liv  66^,  674 
Emigration,  liv  867,  873,  893 
Stode  Duties,  lii  1223,  1243 
South  Australian  Emigration  Commitsion,  liii 

220 
Timber  Duties,  liv  959 
Trausportotion  of  ConvicU,  liii  1306,  1307 

Ilutton,  Mr.  R. 
Flour,  Importation  of  (Ireland),  2R.  lii  292 
Municipal  Corporations  (Ireland),  Re-oommit- 

tol,  add.  ct.  lii  877 
Supply— Prince  Albert,  li  625 

Idolatry  in  Indioy  c»  Iv  1024  ;  /.  t39ft 

Import  Duties,  c.  Com.  moved  for,  lui  1308 

Importation  of  Flour  see  Flour 

Imprisonment  for  Debi,  c.  1R.»  Iv  1215;  2R.» 
1254 ;  3R.'«  1361 ;  I.  Royal  AsMot,  1378 


fl  N  D  E  X.}         INC.        —        INO. 

Jnelowr€Act9AmetdmeM,c.\^^)xs\l^'^  2R.* 
832;  3R.*  1381 

IndemnUy,  c.  IR.*  liv  178;  2R.*  391;  3R.* 
708 ;  I  1 R.*  T62  }  2R.' 1099 

Indta^  Trade  wUhy  L  lii  239— Com»mnicfl/w» 
with,  c.  liii  1331  ;  Returns  moved  for,  liv 
1416  ;  IR.*  W  780  see  British  Settlers^ 
Duties-^Lhlatry^HiU  Coolies 

Indian  Labourers  in  the  Colonies  see  Colonial 
Passengers — HiU  Coolies  « 

ImhOy  Army  qfthe^  Vote  of  Thanks  to  the,  L  li 

1 169 ;  c.  1321 ;  (.  lii  434 ;  c.  Answer,  Iv  454 ; 

(.489 
Infant   Fekm,  c.  lR.»  W  860;    2R.*  979; 

Com.  1184 ;  d,  1,  Amend.  To.  q.  A.  37,  N. 

4,  M.  33"},  1185  5  2nd  Amend.  [A.  7,  N.  33, 

M.  261,  i. ;  Report,  1358  QA.  40,  N.5,  M. 

35],  1259 ;  8R.  1361 ;  Amend.  [A.  12,  N, 

53,  M.  41],  t6. ;    2nd  Amend.  FA.  28,  N. 

29,  M.  1],  1363  ;  That  the  Bill  do  pass  [A. 

49,  N.  9,  M.403,  1364;  /.  Royal  Assent, 

1398 
htfarnVs  Education^  Comneied,  I.  IR.*  It  656 ; 

2R.*  749 ;  3R.*  815 

Influence  of  the  Priathood  (Ireland),  I,  liii  956 


(Ireland),  e.  iR.*    Uii 

1 118  J  2R.*  1309  ;  3R.  Iv  860  ;  /.  tR.»  849 ; 
2R.*  1112;  3R.M378;  Royal AsMnt,  1398 

Improvements  in  the  Metrepolk  set  Metropolis 


Ingestrie,  \^scount 
Budget,  The,  liv  172 
Navy  Estimates,  lii  468,  505,  792, 832 
Sandwich  Islands,  Hit  171 
Voters,  Registration  of  (IreUmd),  Com.  liv  384, 
S86 

Ingham,  Mr.  R. 
Discontent  among  the  Working  Classes,  Com. 

moved  for,  H  1239 
Privilege— Stoclcdale  v,  Hansard,  H  224;    Hi 

329,  383 
Voters,  Registration  of  (Ireland),  Com.  cf.  3,  iv 

132 

Inglis,  Sir  R.  H. 
Academy,  Royal  Military,  Woolwich,  lii  1186 
Address,  The,  H  110- 
Affirmations,  Com.  Iv  873 
Albert,  Prince,  Annuity,  Com.  li  1 109  «ee -Sup- 
ply 

,  Establishment  of,  li  1103 

— ~^ ,  Natumllsation  of,  2R.  li  358 

British  Museum,  liii  1186 

Canada,  Goiuernment  of.  Leave,  lii  1346 ;  2R.  Jiil 

1055,  1061 ;  Com.  cl.  15,  Hv  757;   c/.  40, 

760;  3R.1128 
Capital.  Punishments,  Abolition  of,Jii  941 
Chimney  Sweeps^Cllmbing  Boys,  Leave,  liii 

1093;  Com.c/.2,lvl09 
Church  Extension,  Hv  486 ;  Com.  moved  (br,  Iv 

272 

Rates,  Relief  of,  Leave,  lii  107 

Clergy  Reserves  (Canada),  Hil  999 ;   2R.  liv 

1181;  Report,  Iv  841 
Copyright,  Leave,  H  1256 ;  2R.  Jit  416 
Death,  Punishment  of.  Com.  Iv  744 
Ecclesiastical  Duties  and  Revenues,  2R.  Hil 

592;  e/.7Jv422,  423;  cL  11,426;  el.  13, 

Amend.  428,  429 ;   el.  15,  ih, ;  el.  18,  430 ; 

et.  3I,43r;  a.  45, 577;  c/.  64>  Amend.580; 

3R.828;  add.et.935 


INU.        —        IRE.  {INDEX.}         IRE.        — 


htlmtd,  Slmie  o 
Kiwer — FooT'Imus  — 


Kiuigraf iufj,  iiv  tiJ6 

i'limhuin  UeeUity   -CUureh   SjtUfCt,  Report* 

Aiiicnd.  iv  7bJ,  7h'i  ;  Adj.  |>«bftte,  «W,  bl9 ; 

:Ui.  AmaiuU  itOi,  tfO.%  1/36 
Jiii'ldUy  in  fiidiM,  Iv  1024,  J026 
M-iyijuoilj  I  oJlege,  iirnul  to,  iv  48 
McijoniiJis  iiiiprovenifuu,  Corn,  noved    for,  ■  '"'•ng.  Mr,  J. 


^Tcrtota/m^Ti 


ii  m 

Miiijkipl  <:iir|mriiili>«i  (IwIwmI),    U*v^    li 

*i47  J  a Jt.  Jii  U60  i  Com.  Hdd.  W.  7«2 
■^^J^ull'BMoll«||leli^,  Iv  1028 
OToim.)!,  Ml.  I'.,  'IVealmtfrtt  of,  llv  913 
'cilhiliire,  New  Will  for,  Jii  4:^ 
l'»»M..,i.',  I't'iiiiy,  li  227 

I'Mvil.ijt'     .SimUilule  #/.  llaiiMrd,  li  M.  I28j 
Aimiul.  i;jh,  171J,  177,  i^H,   |<j<|    -210,220, 

-'•A  :n«,  ;h<j.  .w,  488,  «hi,  i)H2.  iioi, 

ilo:^  I  loo,  MM,  1210,  U21,  1316;  IM 
'-':>7,  N70,  hHd,  1046, 11H8, 12()0;  liii  13, 1126, 
11 2(),  1127 
I'ijIili.uiHiii,  Hill  lo  (Q'luri*,  2K.  lii  I(r70  :  Com. 
./  1,  Aiiifitil.  1171,  117;^;  l(0(»orr,  add.t'L 
I  .'tl.?  ;1H.  iuhl.  r/.  I2<i4,  1-272,  1274  \  \mAs* 
AMiriiil.  Illl   lOiVl 

>(tliliiii)t,  0|»c*iiiiig  of  I'liUlk  r.KliibUlotiiion  the, 

Iv  /-J.l 
r*i.ii«Mi,  li»ifl,  Aimully,  l((>|K)rt,  lii  I  200  ;  Com. 

>K  >.-titiinl  (hitri*,  Iv  rja 

**ii|»l>l)     riliuii    AUm'ii,    li    ({i»A    krr    Albert, 

IMitti',  AuiiiiHv 
I  li,iiiM>.  t.iiilHiitktMf'iit  of  till*,  Iv  UlA 
I  lt.>tii(.iHi«l,  Jiilill,  (  lt^C  i»l,  Iv  -Mil 

I  i(li«   I  •mHiiitUnoii   All  Ami»mliiiriit,  2H.  lii 
inl 

\  .1.  1:'     Ml  ||t^(lltn•lll  t)t  ^Ill'llHtd),!  \)II1.  liv    1007 

\\  •  .It.  •  t  litiitld  k,  Mr|toii,  I  /.  7.  Iv  i'.U 

\ «./    M  .i<i/i.>f«>M(/j,    I*,    lit.*    It    VIW  \    /,   lii 

p.t  .  I    i  Dili.  ih«\eil   tor,  H4l,M.S7 

1  > />ii>.iiHM,  /.  Www.  Iiv  -lO.'i  \  :iU.«  Mmi; 

,     lU-    IJtU,    "J U/  Iv  !'.»•.»  i    all.'    *HH  ;  / 

/  .>../../!/  n././*iM  ( /iji.i),*".  lU  •  Iv  7noi  2H.» 

J^|;  .    iU/IO.»:li   /.  lU.MOli?;    jU.^lltia; 
A\  •  I  JMi   Ht»>al  AsM'iil,  ia7M 

. {Inlaml),  (.    ill.*  liii   .'114  ; 

Jll.*  \KVl\\\  :»ll.*n4«);  /.  1U.*1:M'2;  2K* 
hv  n  (No.  2),  c.  Ul.'  Iv52"2;  2ll.*  760; 
Mil.*  lUM;  /.  IK.'  034;  2R.»  981  ;  3R. 
i;(7M  ;  Koyul  Aiscnt,  1398 

Ininmimud  Copi^rifi^ht,  c,  lii  061 
Intrusion  ^oc  Church  of  Scotland 
lotiiun  litutuU,  c,  Iv  6'2 
/ 


Colonial  PMMOgen,  Com.  IhrMAj 

Bill  do  paas,  1399 
SterenioD,  Mr.^  AppointBeot  of*  ISa  9M 

Jackson,  Mr.  Sergeaot 
AdmlnistratioD  of  Jiutiee  flrdnd^lLX  1271 

(Scsodnd),lv 


AMewed  Taxes  (Ireland),  Ht  7M 
Clergy  Keserves  (Canada).  2R.  Iiv  lllff 
Comptrollersbip  of  ibe  Ezcbe 

port,  lii  163 
Confidence  in  the  Mioiitry,  11 
Const! tuenc}'.  Number  of  the,  lU  64S 
(.'u«toms  Duties,  Com.  cL  I,  IW  9Q7 
Ileatb,  Punishment  of.  Com.  Iv  742,  744.  74i 
Kducation,  Board  of  (Ireland!  lii  4, £  ;  fivlMI 
Kjectment  and  Replevin  ( Ireland) •  2ft.fi  19 
Flour,  Importation  of  (Ireland).  2R.  S  29C 
(trand  Jury  Cess  (Ireland),  Com.  liv  996.  9tB 
Maynooth  College,  Grant  to,  I v  58 
Miscellaneous  Estimates,  liv  961 
Municipal  Corporations  (IrdaadX    Tmifi,  E 

G46 ;  2R.  lii  266 ;  Com.  c/.  7,  590 ;  eC  ttL 

633,  636  ',  cL  23,  63d;  c/.  66.  Anead.  Mi  ; 

Schedule  A  (Belfast),  778;  (Gal«^),779; 

add.  ci.  ib, ;  781 
O'Connor,  Mr.  P.,  Treatment  of,  liv  654 
Portugal,  Npgotintionwith,  li  245,249,25a^2n 
PHvilogt^'Stockdalc  r.  Hansard,  li  200. 

200,213,348.471,1230 
Votept,  Ue«istration  of  (Ireland),  Leave,  Ili 

2U.  liii  :>^ ;  liv  613 ;  Com.  cL  I,  1087, 

r/.3,  Iv  13U 

Jamaica^  r.  liv  1306 


Jam  OS,  Mr.  W. 

Aiimuihiimto  her  Mnji^sty,  Attempt  to,  liv 
Boor,  Sulc  of  (No.  2 ),  2R.  liii  301 
Corn-lAWM,  Com.  moved  for,  liv  621 
Lighting  the  House,  lii  1160 

J. lines,  Sir  W. 

Privilege — Storkdale  9.  Hansard,  lii  S86 
Stade  Duties,  lii  1241 

Java^  Trade  with,  c.  liii  170 ;  liv  682 


Jenkins,  Sir  R. 

Army  Estimates,  lii  1106 
East- India  Produce,  Com.  moved  for,  lii 
I         610 

I      Indus,  Army  of  the.  Vote  of  Thanks  to,  li  I 
itiiind,  Stotr  of\  L  liv  230  see  Administration  1 
of    Jitufia'-  Aiwthvcarii't    Hall — Arms — As-  '  Jervis,  Mr.  J. 
>( AM (/   7 (I HI  —  Attorneys — Hank-^ boundaries  !      A ssessed  Tsxen (I reland),  liv  800 

( 'tilfioln-  -    I  'hunccri/  —  Church  —  CifiV —  j 
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French  ClaJm.inc»,  liv  4e3.  4*5S.  4»?0 
iinnd  Jury  Cess    Ire-anti'.  Com.  [iv  llOl 
Jew»«,  D:«i^i  ities  of  the.  Iv  71> 
M'p.orca.  French  cociiparion  or.  l'  A'U 
>[-7.:cipa!  Corporation.*  <  Irelanir  C*wii.  Amend. 

liv  l*U;    Iv  !»?l.  le;i.   174.  176.  177,179. 

I'i^.  l?o  :  .-*.  6.  Amend,  i-^.  1S5  ;  c*.  7.  1 V? : 

•'.  13.  Araecd.  I-Jtf  ;  Ci'.  34.  Amend.  I'iO;  ci. 

Ui.  Aruend.   191;    c.'.  167.  IM,   597.^98; 

Postponement  of*  3R.   Sic;    Amend.  I16S, 

1173;  Commor.9  Amends.  I3J6,  I.'V57 

Di*tr:cts    Ireland  \  2R.  !v  I  Hi 

Naple*.    Di<pute    with,     liii     1143— Sulphur 

Trade,  liv  816.  6iS.  829 
Prison  Dixipline.  Commons  .Amends,  liv  >30 
Sicily.  Trade  with,  lii  9OI,  SOh 

Lviileton.  Lord 
China.  War  vitb,  Earl  Stanhope's  Resolution. 

liv  43 
Ecc!e«-astical  Duties    and  Revenue?^    :2R.  Iv 

l'X"*7:  CoK.c^f.'.  136«>,  1361 


ICacaoley,  Right  Hon.  T.  B. 
Army  fiodouUn,  lii  1087, 1103,  LISO 
China,  War  with,  liii  704 
Colonial  PaHcngeia,  Com.  liv  94i 
Confidence  in  the  Miniatry,  li  800,  815,  100 
Indus,  Army  of  the.  Vole  of  thmlai  ta»  K  I3H 
Orphans  of  Saldiers,  lii  66B 
Publication,  Bill  to  lecnre,  Lowe  Gi  lOM 
Votem,  Regiatzation  of  (Ifchnd),  Cmb.  «£.  1 
Ut1340 

Mdcgia,  Dr.  see  Royal  Ckaglmm 

MacGregory  Jc&.  see  Ni^ieM 


Mackioaon,  Mr.  W.  A. 
China.Warwith.ru  il55 
Commercial  Treaty  with  Fraaes,  liw 
Designs,  Copyright,  2R.  li  1966 
Fuurdrinier'a  Patent,  Hii  1338 
Health  of  Towns,  Iv  1379 
Hill  Coolies,  Com.  moved  fiir.  It  731 
New  Zealand,  Com.  moved  for,  Iv 
Pilotage,  liv  17!^ 
South  Australian  Emigimtioa 
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Maclean,  Mr.  D. 
Buenos  Ayres,  Hv  1113 
China,  Expedition  to,  Iv  1053 
Conddence  in  the  Ministry,  11  990 
Foreign  Commercial  PoMcv,  Iv  893 
Short  hand  Writers,  li  1360 
Window  Tu,  Iv  7SJ 


Macnamara,  Major  W.  N. 
Voters,  Registration  of  ^Ireland),  Com.  Uw 


I 


Mihon,  Viscount 
Copyright.  Leave.  li  1357 1  3R.  lii  406 
International  Copvright,  lii  651 
Naples.  Dispute  with,  liii  1119.  1120,  1U| 
Privile:re — Stockdale  r.  Hansard,  U   £9, 

lii  379,  ??50,  S53,  557,  S7»,  Jte3,  »8i, 

a66.  11)47 


Miiddtcne.  ViscGuct 
Vjcers,  Reg'-stration  of-  lreland\Com.  XW  IHB 

Mdd  Packesj,  P'jrt  'lir,  c.  liii  1150 

3/iuie  Bcuiuinry  see  Batatiary 

MiunCinimce,  Augmentation  ]t\  L  iR."  liii  1061 

Miiit  rVrccocx    Stc^jji*/  .  c.  li  42! 

Mm.  Lie  nr\  V.  IR.*  hv  104>;  2R.*  1i«8; 
3K.*  Iv  i\?:  I  iR.*  4-?  ;  JR.*  i:24;3R.» 
1344:  Roval  Assent,  1373 

'Sltsrvnt.  Inaavnci  Ccmpznt,,  c.  2 EL*  In  iPO 

A/vrxfiv.c*.  IR.*  i:i  llV  ;    :R,«  II6Ti 


3R.*  1320;"'.  iR-*  ^ '•^"^  ;  CR-Miii  1  ;   3R.« 
102  :  Royal  Assent,  47- 

Mamafe  Acta  A^mn^tn:^  c.  Leave,  liv  687  ; 
iR.'  70fl  ;  2R.«  124  :  :  iR/  Iv  '-7?  ;  /.  I|L« 
981;  2R.«  II  i4  ;  :R*.  127?,  Royal  As- 
senL  137?  see  D*r-Y-<  KUi 

MfOten  m  r%Tv^.,  c.  iR.*  Iit  1261;  tRj* 
13?1  ;  '.  1R.»  iv  4o7:  2 R.*  5ri  1 ,  569 ;  3R.« 
716  ;  Royai  Xu€U%  901 


MAU.        — 


MEL. 


{IND^EK}        MEL.        —        MET. 


Maule,  Hon.  F. 
Cave,  Nathaniel,  Case  of.  Com.  moved  for,  liii 

1097;  liv778 
Chartist  Prisoners,  lii  393, 1139 
Children,  Employment  of,  Iv  1375 
Chimney  Sweeps— Climbing  Boys,  Leave,  Hit 

1092 ;  Com.  el,  2,  Iv  108 ;  cL  h^  109 
Ctiina — Power  of  the  Superintendent  at  CiBtOD. 

liii  1133 
Church  of  Scotland,  liii  1192  ;  Iv  1060,  1064 
Confidence  in  the  Ministry,  11  803,  848,  862, 

864 
County  Constabulary  Act  Amendment,  Leave, 

Jii387;  liii  22  ;  2R.  250.  254;    Report,  liv 

1276;    c/.  1,  1279,   1280;   ct  24,  Iv  106; 

1'hat  the  Bill  do  pass,  cU  24,  762  :  add.  cU 

763,  764 
Death,  Punishment  of,  2R.  Iv  561  ;  Com.  743, 

745;  Report,  880 
Ecclesiastical  Courts  (No.  1),  3R.  Iv  1258 
Factory  Inspectors— Spies,  Com.  moved  for,  Iv 

790  795  '^  '^     '  ' 

Glasgow  University— Peel  Cl«b,  lii  1214 

Infant  Felons,  Report,  Iv  1259 

Juvenile  Offenders  —  Summary   Jurisdiction, 

2R.  lii  665;  Cora,  c^  I,  lmll37;   liv  660; 

3R.  Iv  767 
f>oaii  Societies,  Lords'  Amends.  Iv  1402,  1403 
Lovett  and  Collins,  Messrs.,  liii  1111,  1115;  Iv 

629,  630 
Metropolitan  Police  Courts,  Com.  cL  6,  Iv  766 
Miscellaneous  Estimates,  liv  960 
Model  Prison,  liii  1188 
O'Connor,  Mr.  F.,  Treatment  of,  liv  649,  660, 

909;  lv772,  1299 
Passion  Week— The  Opera  House,  liii  843 
Perthshire,  New  Writ  for,  Hi  435,  436,  437, 

663 
Police,  Assessment  for,  2R.  liv  923 
Poor  Law  Commission,  3R.  Iv  863 
Prison  Regulations,  Report,  liii  1117,  1124 
Records,  Public,  Returns  moved  for,  liii  24 
Roberts,  Mr.,  Petition  of,  liv  493 
Supreme  Courts  (Scotland),  Com.  moved  for, 

lii  119 
Tithe  Commutation  Acts  Amendment,  2R«  Hi 

160 
Vincent,  H.,  liv  900 

Mauritius^ M,  Berth,  /.  Iv  1379 

Maxweli,  Hon.  Colonel  S.  R. 

Municipal  Corporations  (Ireland),  3R.  Hi  1068 

Maj/nooth  College,  L  lii  845  ;  c.  Com.  of  Supply 
{^A.  121,  N,  32,  M.  89],  liv  1165  ;  Diseon- 
unuance  of  the  Grant  to,  Iv  41  [[A.  42,  N. 
121,  M.  79;],  61 

Medical  Profession,  c,  1R.»  Iv  1410 

Melbourne,  Viscount 

Address,  The,  li  14  ;  Amendment,  41  ;  An- 
swer to,  232,  236, 237 

Administration,  The,  liii  552 

African  Trade— The  Frendi  Government,  Hi 
757,761,765 

Albert,  Prince,  NaturaUation,  SR.  li  577, 578, 
580,  924,  927 ;  Com.  1079,  1080— Message 
to,  lit  246 

Anglo-Spanish  Legion,  Hi  511,  521  -,  liii  417, 
418,427;  liv  462;  Iv  5 

Anti-MinistcrialPetitions,  Iv  1350 

VOL.  LV.  (Jv-> 


Melbourne,  ViMOunt — eontmued, 
Assassinate  Her  Mi^esty,  Attempt  to.  Address, 

liv  989;  Answer,  1100 
Austria,  Commercial  Treaty  with,  Uii  4 
Bergara  Convention,  Hi  576, 580 ;  liii  1084 
Buenos  Ayres,  li  573, 574 
Canada,  Government  of,  8R.  Iv  S27,  258, 267  ; 

Com.  490, 491, 510 ;  Report,  562,  566  ;  3R. 

659,662 
China,  War  with,  li!  433 ;  liii  966, 1208, 1209 ; 

Earl  Stanhope's  resolution,  Hv  27 
Church  of  Scotland— Intmsion,H  1279 ;  Hi  800, 

1193  i  liii  2S5,  260 ;  IR.  1833 ;  8R.  liv  1215, 

1216, 1233 ;  Com.  Iv  364, 368 
Clergy   Reserves  (Canad^),   lii    1319;    liii 

274,  282,  284^  630,   639,  661,  838.   957, 

958, 961, 963,  965 ;  Com«  cl.  2,  Iv  1238 ;  ei. 

3, 1242, 1243,  1844 
Comptrollership  of  the  Exchequer,  Hi  745 
Com  Iaws,  lii  1311  ;  HU  858  $  liv  1040 
East,  Aflbirs  of  the,  Iv  1 1 14 
Ecclesiastical  Duties  and  Revenues,  8R.  Iv 

983;  Com.  cf.  34, 1359 
Equity,  Courts  of,  That  the  Bill  do  pass,  Iv 

Finance,  liv  479, 486 

IdoUtry  in  India,  Iv  1399 

Indus,  Army  of  the,  Vote  of  Thanks  to,  li  1 169 ; 

111634 
Inland  Bonding  Warehousing,  liii  430 
Kent,  Duchess  of,  Message  u>.  Hi  846 
Ministers  of  Stratbbooie — General  Assembly, 

Hvl304  " 

Minisdy,  The,  liv  1168 
Minorca,  French  oooopation  of,  li  934 ;  lii  51 1 
Municipal  Corporations  (Ireland),  Postpone- 
ment of  8R.  JH  1306, 1308, 1309, 1310 ;  3R. 

liH  1160, 1168,  1176,  1179;  liv  119:  Com. 

1110,1111;  Report,  Iv  598 

Property  (Ireland),  IHi  1008 

Naples.   Dispute  with,   liii    1143  — Sulphur 

Trade,  liv  835, 889 
Navy,  State  of  the,  H  1898, 1300,  1305,  1309, 

1310 
Poor  Law  (Ireland),    Correspondence  moved 

for,  Hii  1085 
Portugal,  Negotiation  with,  li  831, 236,  337 
Privilege— Stockdale  o.  Hansard— The  Sherifls, 

H1168 
Prosecution,  Compromising  a,  Iv  11 1 
Pablication,  BHl  to  autiioriae,  8R.  liii  580  ; 

Com.  668;  Report,  983 
Queen's  Marriage,  The,  Congratulatory  Ad- 
dress, lit  244, 846 
Regency— Royal  Message,  Iv  656;   Address, 

717 
Repeal  of  the  Union  (Irehind),  liii  1142 
Revenue,  State  of  the,  H  505 
Royal  Chaplains  (Scotland),  Iv  1068 
St.  Sulpice,  College  of  (Canada),  Uv  914 
Seaton,  Lord— The  Queen's  Message,  liii  163 
Sicily,  Trade  with,  lii  806, 808 
Socialism,  li  540,  546,  1180,  1184,  1808;  HI 

310 
Spanish  Indemnity  Bonds, Iv  776 
Thanksgiving,  Public,  liv  1 1 10 

Mendkity  (IreUmd),  e.  Leave,  Hi  1251 ;   1R.* 
1256 

MesM  Proeea  Amaidmmi,  AboUium  qf,  L  iR.* 
Iv903 

M^trcpcUg  ImprwtmanU,  €.  Com.  moved  for, 
3  D 


MET.      —      MOL. 


{1  K  D  £  X.} 


—       11011. 


J.-:.,   lit.-  >>?!:  iR..   1U2:    3B.»I     ITagaC  T^MBt  of.  3IL  Iv  STO.  371 

:::i :  iK*  ;:r3  ««  Out  £W» 


Com,  .1.  r.  :.i:  liT.  il?  :  3R  4r?  :  e.  lR.« 
:::i  :  CoiD.  .-{.  r?  "A.  31.  >.  29,  >I.  22].  h 
Tic;  JS.»  : !  5o  ;  "fctcj-u  Aseat.  Iirs  se« 


AfiTMtiM.  at.  U  1SI6,  ISM 
Arw,  aiainiHioa  of  Clrdnd), 
ftr.  Em  lOM 

if  Fi  Tmmi    Cos.  It  1 165 


I3te  ISIi.  1314 
laLiiBd  Boafiv  Warvhoamf^Hi  4S1 
Ireiaod,  Scate  W.  Et  iM.  S45 
Lcaa  Sxietics^  Cob.  Iv  Ii53 
Pibiu-odoa,  Bill  to  aothsmr.  Report  B3  Mi 
Saoaped  aai  Usstsapcd  Papei%  Ri  78.  8X  M 


Sionsoo,  Mr.  J. 

::«ftv3.  Com,  €i.  3.  It  931 


t.liv 


•.i.vii^K.^  i::,>.    ..   :R.-  i?94:   2R.« 
•.r:4.  ,^';\.*  :-^+4;  Kj'vaI  A«wc:.  i^'? 


yt'i.  c.   lie*  >   ::*5:    «R.»  IIM, 

,«»•  •.:■.> .  .;  :K.*  II?-*  ;  -R.*  :ii4;  iR.»  j 
i;44  .  K.^yit  A*«ct.  lir'?  I 


M  w,  M-.  R.  M. 

.V7-»i.-^    .  •*  s.^i.-t'X'K*: —  IV  Cruras'.    J*- 
An»i jr.  ^    •-«  I  -?■* 


Mcrpeth,  ViscouBt 
Bo<i?:«fa.-ies    oc    Coqionfie    Ti 

B^MSs  e(  the  He  cm — Ad> 

C«r«T,  Irrfk.  lir  If* 

Coc5ii'*cc«  rz  ii<  M-nfstnr.  li 

Cv;rs  Lk^t*.  C-xn.  icov^  for,  Gii  446 

Ecciesscfcil  Cocrs  (Nol  l>,  UwTe.  Ir  11i| 

Ei^icfttxB.  Bovti  Qi^zfiasdh  lu  4. 5  ;  Dv  llK 

L-^!:?v.  Xev  Writ  for.  Adjoonmcat,  Bv  il 
>Lftncoc!i  Co;:.nE?.  IH-  1165  ;  It 41.  SB 
M-^iro.KT    L-»i=ii:,  LnTV^lu  1251, 
M'««"aae4cs  EsCHMtn*  Ht  963 
Mi^Tcisal  Cor?onccBS  iltvIaDd), 

«4l  :'2R.  :•:  Si*?;    Com.  <^  7.  531  ;  «£.  31; 

J.^  .  Scieify-  A.  ^B«:£m\  778  ;  (rri—jK 

77;?  .  AM.  c;.  7^0  ;  :.'.  1 01,  Amend.  974;. 

lOol;  Leeds*  ABesds.  It  1316^  1319^ 

X:?«port.  Scr  J^  P^csiccto,  Mr.  lidMI's 

3R.  !t  SIO 


Kvr  Lav  Ccees' 

Ptjoc*  Jr-'acd  .  Co*,  e:.  4.  It  716 

Sr^raco  N*T^ri:>Mi-  It  971,  ?72 

<n<-  C.Bc^es  .  IrelAzd  .  Leave,  li  13M 

V.'vrs.  Re«-*t:»t-oa   of   Jrelirvi 

e**:  2R.-".'  lt>?.  Ko):    CitE.  1310. 

.;t  446.  I>>0:  r.-.  1.  13U7,  1314,  1 

It  1:4.  130.  131,  liO 


It; 


M:r:o.  Fin  ot 


"■:ji 


1  >=-x.  ■=■  4ej5 


I  Moeriicashel':,  Eirl  of 
I      Uv.s  (Camia\  V-W  1333 
FrtrA  Goremment.  l:i  [      Miv.£:pa'.  Corpoariooi ; Ireland  ,  2R-  fin  1131 

Mk^JT^.'  Ccrjvr^ic^  '  Irt!tad  .  r.   Leaw^  B 
f  41  :  CR.  li;  2o0  Tp.  q.  A.  149,  N.  14,  ■• 


Mv^Vunv^rth,  Sir  W. 


(GahK^ 


\-  m.  A.  •?.  N.  47,  M  353.  779  i  fldUL  dL 
£-  [A  44.  \  ?-.  .M.  53".  783:  Re-COM- 
mitu!.  ci.  1:1.  A=ecd.  ?T4 ;  odd,  rL  BTS 


[.V   o.\   N.    !«?.    M     20  ,    677;  3R,   lOM 
^  «.  A.  is:,  N.  34,  M.  14«3,  1068; JL 
IR*    1106,  1195;    HoftponencQl  of 
1?C*5:    l.u  2^3.  4T9,  544,620,1144; 
11^:0  rCoQienu  131,  NouContcnti»  S3; 


MUN.         -        NEW.        {INPE^X}  N£W.         —        1fQ^. 

New  ZtalqMi,  e.  Com.  morad  Cor,  It  Mi 
iH.-  Hi  era 


Sftmkipal  CorportUiotu  (Irt.) — contiDueJ. 
99],  liao  }  liv  n  ;  Countel  beard  U  l>ie 
Bar,  73,  tl9,  493  j  Com.  110  [Content 
68,  Nol-ContCDU  94,  M.  361,  1113,  13S3  ; 
Iviei;  d.6,  Amend.  183  [o-j- Ca"t*nls 
60,  NoUContents  t04,  M.  441,  IBS ;  d. 
r,  laa;  (/.  is,  189}e/.  14ia.34,190; 
Amend.  (^Canientt  92,  Not-Conlenli  6q, 
M.  423,191;  cJ.153,ii. }  ci.  167,193;  Be- 
commitlal,  Schedule  A.  43B ;  Amerd. 
rConlenls  35,  Not-conlenia  82,  M.  47], 450  ; 
heporl,  596;  Postponement  of  3(1.  815; 
3R.  lier;  Amend.  [Cooteats  5B,  Nci- 
ConleoM  42,  M.  16],  1173;  H,  I80, 
Amend.  [^Conlenla  38,  Not-Contents  £9, 
M.  19],  1 174  ;  e.  Lords'  Amends.  12lfl ;  /. 
Conference,1279;CoaimoDB'Amendi.l336> 
1389;  RoyalAMent,  1398 

—  (Scotbrnd},  c,  Leare,  I 
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'  Dalrktt  see  Boimdantt 
Pn^erti/  (Ireland).  I,  liii  1003 

Munti,  Mr.  G.  F. 
AdoiiiKlty  Court— Judgei'  Salary,  Ilil  SU 
Beer,  Sale  of  (No.  2).2n.  llil  310 
Capital  PunlshmeaU,  Abolition  of,  Hi  930 
Chmn,  Expedition  to,  Iv  1024 


LoTctl  and  Collins,  Me^si*.,  Ir  HSi 
Poor-Law  Commiuion,  3R.  Iv  B6T 
Railnyi,  Com.  cl.  1,  Iv  916  ;  3R.  1183 
Sulibath.  Opening  of  Public  EzbibitlonaoD  Oir, 

lv73 
Timber,  Duties  on,  2R.liv  £47 

jV/ii(iny,  c.  IR.*  lit  1150;  2R.»U67;  3R.» 
1230;  /-  IR.*  1306  ;  2R.*  liii  1 ;  sR.*  162 ; 
Royal  Assent,  473 

,  Eatt  India,  e.  IR.'  IW  1168  ;  2R.'  Iv 

112;/.  2a.*et5;3R.*  903 ;  Royal  Auent, 
1224 

NapUt,  DiipaU  aith — Sulfhta-  Trade.  C.  lit  651  ; 
liii1118;  1.1143;  e.  1151,  1182:  f.  liv 
816;  c.  Report  1114;   1156  see  Stri^ 

■  Englith  Church  at  see  Cluavk,  Enffiitk 

Nalkmal  Galkry,  e.  W  968 

Navigation  see  Commerce 

Nnry  and  Army  Commiium,  e.  lii  179;  It  TOO 

J5rfima/ei,  e.  Hi  455,  7B4,  821  i  Bopple- 

nicntary  Estimates,  It  697,  954 

,  State  oflhe,l.  \i  1279 

NtUon't  Moruimcnt,  c.  It  1028 

New  South  WaUt—Edacativ^  e.  lit  706— '■ 
Emigrotim  Rela-nt  moved  fir,  liv  130Q — 
c.  Govemtnent  of,Ijeaw«W  360;  IB.*  451, 
869;  3R.*g35;  3R.>1073;  ^  !#.*  1334  > 
3R.*  I344i  Royal  Aiaent,  1378  aaa  ZVm- 
porlatka 


NawcastlC)  Duk*  of 

Munldpel    Corpontioni   (Ireland),    9R.    liii 
1170 
Kt^eU  Gmol  (Diii&O,  e.  1R.<  W  451 ;  3R< 

590;    3R.>  813;  /.  IR.*  815;  alt.*  903; 

3R.*  981 ;  Royal  AHent,  1324 
Aewport,^  JMn— Pouim  to,  e.  Jft.  liddall's 

Retolntioni,  lii  6S9  [0.9.  A.  940,  N.  313, 

M.  28],  739,  see  CamplroiUnk^ 
Nea^ptr  Slaa^,  c  It  784 


Nicboll,  Dr.  J. 

AdmiraltT  Conit— Judnli  Sahrr,  >R.  liii  244  ; 
3R.I1T1411 

Children,  Emplorment  oT,  It  1378 

Church  Discipline,  Com.  Iv  IIM 

Eccleilietical  Court*  (No.  S),  LeaTe,  l«  1IS9 ; 
Com.  1189,  1213  ;  (No.  1.)  3R.  1386 

PriTilege— Siocbdale  a.  Hansard,  1»  863 

Thorogond,  John,  Case  of.  It  960 

Vaccination,  Com.  cl.  10,  liT  1319 
Nm  Imlrvtion  tn  OMrdk  o/SattUmi 
— —  Paroeliial  lUgiltn  im  JtegfUeri 

Normanbr,  Hargoea  of 
Adminbtiatlon  of  Jasttee  (Ireland),  It  B 
Arm*,  Hegistiailoa  of  (Ireland),  RatarnaDOred 

brjIHIlOBO 
BtiMivghaai,  Rkil*  at,  Report  marad  for,  I 


It  II 

CaMda,  OMammeDt  td.  Com.  It  C9t 
QumIs,  Sonday  TiaOc  on,  1)t  IIOI 
ChanlM  Prlaooera,  II  509, 1086 
Chimney  Sweeps— Climbini  Bora,  5R.lv  433; 

Select  Com.  moTed  for  43R  t  HepoKSSl 
Conslabnlaiy  Forte,  ill  3 
Count;  Constabulary,  3R.It  817 
Diaturbancea  (Ireland),  Itll  938— (Limeriek). 

1068,  1083  i  Iv  1908 
Frosl,  Wniiant*,  and  Jones,  111  1010. 1 10« 
Health  of  Tom*  (Scotland),  Ir  410, 1383 
High  Sheriff,  A  Peer  a.  It  70 
Insane  Ptisooers,  Com.  IIt  4«,  496 
Ireland,  State  of,  llv  939, 341,  ^,  343 
Metropolitan  lUlaaQmrts,  Com.«).  1,  lilt  iMl 

169,338,339 
MunidaalCorporaaoii* (Ireland), 111  ligSiSB. 

Itii  llTI  I  Con.  al.  t;  It  ISA;  el.  IS,  I90| 

el.  187,  193  {    Ra-comisfttal,  Sehedala  A. 

440 ;  Report  597 ;  SR.  1179;  d.  185, 1174 
Politleal  NsoBcn,  Iv  409 
Poor-Uw  (Inland),  Com.  taoved  br.  III]  lOlO^ 

lOlS,    1090— CofraapondsMa    uoTcd     Air, 

1067- InsBMcMoM  to  Commlmioiier*.  1 143 1 

UvllS;  lvl,9,Ca«.ma<«dlbr,4l3 
Prisoos  Act  Amaadnent,  SR.  Ill  189 1  Com- 

mooa' Amende.  Ut  839,  SM,  aS),  833 
Protestion*  (Ireland),  liii  553 
Pnaeention,    O'Rtllle*^  eomsKMnlaliig  a,  W 

870 
Ratli«    Stack  In  Trade,  liv  501 ;  Order  Ibi 

going  Into  Cum.  ditchaiied.  It  1945,  IMS 
Hephaa*  of  Lyoam,  lit  llfiS,  1154, 1165 
RIbaadtim— Repeal  (Iiefamd),  It  1364 


NOR.        —        C/CO.         {INDEX,}        O'CO.      ^        (WW. 

Normanby,  Marquess  of — eomiinmed* 
Socialism,  li  238.  533,  536,  928, 931, 933, 1095, 

1196,  1207— Mr.  Vwi,  Hi  85, 86, 312 
Teetotalers  (Ireland),  It  591 
Temperance  (Ireland),  Hi  I31S;  It  860 
Transportation  of  ConTicts,  Abolitioa  of,  Ht 

296 
VaccinatioD,  lii  1111  ;   IR.  115S;  Com.  1193, 

1194,1195 

Norreys,  Sir  C.  D.  O.  J. 
Electors,  Qualification  of  (Ireland),  LeaTe  Iit 

Flour,  Importation  of  (Ireland),  3R.  lii  293 
Voters,   Registration    of   (IreUiid),  Com.  Ht 
1078  i  Instruction  to  Committee,  It  390 


Norwich,  Bishop  of 
Church  Rates,  liv  245 
Litiin^y  and  Articles  of  the  Church,  Ht  556 
Transportation  of  Convicts,  Abolitioa  of,  IIt 
310 

O'Brien.  Mr,  W.  S. 
Ivinkiitff  Kstablishmenta,  Com.  Ui  1249;  That 

ttie  Com.  be  secret,  1250 
ISoor,  sjttle  ot\  Report,  Adjournment,  Ut  1414 
UticiiKh  Museum,  liii  1186 
Caiuida,  Ctovernment  of.  Com.  c/.  15,  liv  757 
i\>pyriicht,2R.  Ill  4*20 
l>i;scontent  amonflc  the  Working  Classes,  Com. 

moved  tor.  li  1234 
Ktnt-^mtion.  livS32^  S8l.  893 
Ftour.  liiiporutioii  of  (^Ireland).  Com.  li  639 
l.oiulon  l*iiiven»ity.  liii  1319,  1321 
Miinioipal  Corporations  (Ireland)^  Com.  cf.  32; 

lii  J 40 
New  Zealand,  Cum.  moved  for,  Iv  544 
l*iivitc^t»-    Siookdale  p.  Hansard,  li  4K5 
l^lb)icatiol^  Bill  to  authorise.  Lords'  Amend. 

liii  U\}3 
UAi!a>uds.  Com.  uioved  for.  li  420 
S.Mton.  Lord — Aiiuuity.  Com.  liii  993  ;  Report. 

AtiuMul.  1068 
Svvuilijim— Ca*«  of  Mr.  Pare,  li  1343 
V.'icis  Ueuislrulioii  of  ( Irelaud),  2R.  liii  33, 

IJt> 

0\'oHnt:U^  \lt\^  his  SxtUiuus   iM/tgumge,  L  IIt 


t>Vonne!l.  Mr.  O. 

V>se*sed  I'axes  v^lreUnJ\  liv  792 

IWt-Koot  SutT^r — Mr.  Bradshaw,  Com.  moved 

K  r.  i,v  48:;  779 
C.in:\,l.».  Ciovornmeut  of.  Com.  liv  748 
« -M'-til  runishment*.  Alwliiion  of,  lii  943 
i'>';!v!i   K\Cen^ion,  Com.  moved  for,  Iv  324,1 

*».'l  1 

iooMi;»i  IVsHfrsriT'.  Com.  liv  945.  950;  That 

Con<ui,-m-v  ill  thr  Ministry.  H  883.  996 

Cor.sf.iHMv'v.  Number  of  the.  lii  644 

Ci«j»\ti,;lit.  LiMve,  li  pJoo 

IV'^i  ;»<  i'^pyriiht.CR.  li  1270 

r  •ciment  .ind  Repl«»vin  JreUnd).  2R.  li  1272 

r..>  -.  hnnortationof  into  Ireland,  Ccm.  li6:Sb; 

.'.•W'*  Of"  Pam:iscu4,  liv  1385 
MMMii|Ml  iVri oration*  vIreUnJ\2R.  lii  263; 
ii.in.  .  ■.  i\  ."'A* ;  .'/.  7.  530  :  c/.  13.  536 ;  o/. 

J-.V  :i|0  :  Sfliediil*»  A.(C.alirav).  779  ;  ndd.cL 

>l.87;..  876.  ^77 


O'CoDDell,  Mr.D.- 

Nevport,  Sir  J.,  Pension  to,  Mr.  LidMI'k  Mc- 
nlntioDi,lii  703 

O'Connor,  Mr.  F.,  f mpriaonment  of,  liv  81^— 
TRatment  of,  653 

Perthshire,  Neir  Writ  for,  lii  441 

Pbrtugal-^laims  of  British  Saljccta,  In  45S 

Privilege— Stockdale  v.  Hansard,  K  130,  I91» 
135, 136,  179, 176, 177, 304, 466.  41^  «7. 
1319;  m  38, 337,  327*  358, 37^,  8^.  8»; 
liii  391, 393 

Pablicatkn,  Bill  to  secare,  Lesve  lii  978 

Sandwich  Islands,  liii  171 

Standing  Orders— Holyhead  iWhiqr.  It  14 

Sugar  Duties.  Com.  d.  1,  It.  95 

Sapply— Prince  Albert,  U  633 

Vaccination,  Com.e/.  10,  Ht  I25B 

Voters,  Registration  of  (Ireland),  LeBre,  H 
631,634,643;  2R.  IKi  86,  145;  On.  Ev 
233, 237.  433,  1072,  1088;  cL  1,  1085,  lOBIL 
1087,  1088,  1093.  1094,  1095.  1098.  1097, 
1099  ;  It  123  ;  ci.  3, 125, 186, 189, 137,  IAi( 
Instruction  to  Committee,  375i,  401 

0*Conoel1,  Mr.  M.  J. 

Electors,  Qualification  of  (Ireland)*  Leave,  Br 

697 
Maynooth  College,  Gnuit  to.  It  58 
Mendicity  (Ireland),  LeaTe,  Ui  1354 
Municipal  Corporations  (Ireland),  li 

adiL  c/.  lii  72^3 
Voters,  Registration  of  (Ireland),  3R.  Ifii 

Com.  liv  358,  512 

0* Connor,  A/r.  P.,  ImpraonmaU  of,  c.  Ut  647 
^Tnalment  of,  648,  908;  /.  917,  958^ 
1365  ;  Copies  of  Examinations,  &c.  nifiT»i 
for,  It  771  [A.  12,  N.  19,  M.  7j,774,188r; 
Adj.  Debate,  1364  [o.d.  A.  42,  N.  11,  M, 
31],  i*. 

O'Conor,  Mr.  D. 

Voters,  Registration  of  (Ireland],  8R.  liii  98 

OTerrall,  Mr.  R.  M. 

.Vdmiraltv  Court— Judy's  Salary,  liii 
245;  Coffl.c/.  l,  1070;  d.  5.  1080 

Flour.  Importation  of  (Ireland),  3R.  liv  1419 

NavT  Estimates,  lii  454.  463,  466,   7B4g 
821.  S:M.  835  ;  Supplementary  Estimator  Ir 
697.954  ^ 

Packet  Passengers,  Treatment  of.  Hi  1288 

Shannon  Narigation,  It  972 

{Officer i  at U ruling  Politiial  yfift'mgi^  c.  li  935 

Opium^  Tratk  1/1,  c.   hi  454;  liii  6  ;  /.  1159-^ 
i\>tnmitUe,  430 

Ord,  Mr.  \V. 

ControTerted  Elections — Ludlow,  lii  661,  779L 
772. 81*9 
Orda-s  o/thf  Day,  c.  liv  1 169 

i>rdnanc€    EBtimaiiS,   i .    lii    1  289^ J/r.  Jfl 
1354  ;  It  700 

(yReUI/s  Compnymuin^  a  Prvscndhn  sec 
$ecutk}n 

Orpkns  of  }s.idt€rs,  c.  hi  d63 


Oswald.  Mr.  J. 

Church  Extension.  Com.  moved  for.  It  3&4 
Voters,  Registration  of  (Ireland),  Con.  liv 
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Owen,  Sir  J. 
Privilege— Stockdale  v.  Hansard,  liii  SS4 

Ojf$ter  Fisheries  (Scotland)^  c.  2R.*  It  812; 
3R.*  1073;  /.  3R.*  1224;  Royal  Anent^ 

1378 

Packc,  Mr.  C.  W. 
Com-Law8y  Com.  moved  for,  liv  610 

Packet  Passengersy  TntUment  ^  c.  lii  1289 

Pakington,  Mr.  J.  S. 
Beer  Shops,  li  244 
,  Sale  of,  2R.  IH  393, 400  (No.  9),  SR.  liii 

300,  311 ;  Report,  c/.  1,  liv  976. 979 ;  eU  12, 

981 ;  cL  15,  983,  985 ;  tM.  cU  988 ;  Report, 

Adjournment,  1414  •  add.  el  Iv  557 
Bishops,  Incomes  of  (Canada),  liii  231 
Canada,  Government  of«  lii  247  >  Leave,  1347, 

1364;  2R.  liii  1054;  Coro.liv710;  3R.1144 
Clergy  Reserves  (Canada),  liii  230,  298,  1026 

Leave  liv  708;  2R.  1189;  Report,  1?  838; 

Com.  cl,  6,  846 
Confidence  in  the  Ministry,  li  754, 759 
County  Constabulary  Act  Amendment.  Leave, 

111391  ;  2R.  liii  251 

Palaces,  Royal,  c.  liii  1183 

Palmer,  Mr.  G. 
Bonded  Corn,  Com.  moved  for,  liv  672 
China,  Trade  with,  lii  178-War  with,  1156, 

1157  ;  liii  831— Expedition  to.  It  1042 
Ecclesiastical  Duties  and  Revenues^  Com.  Iv 

218 
Voters,  Registxation  of,  Leave,  liii  1207 

Palmer,  Mr.  R. 
Beer,  Sale  of  (No.  2),  2R.  liii  301 
County  Constabulary,  2R.  liii  253 
Supply—Prince  Albert,  li  605 

Palmerston,  Viscount 

Address,  The,  lii  12,  117 

Austria,  Commercial  Treaty  with,  Iv  486 

Boundary  Questions,  Iv  669,  670 

Bowring,  Dr.,  Iv  700 

Buenos  Ayres,  liii  1315, 1316;  liv  1114 

China,  lii  344,  798— ^ar  with,  1156,  1157, 

J  221,  1222;  liii  691,694,  767,917,925,  928 

—Order  in  Council.  996,  997 ;  Iv  456,  458— 

Expedition  to,  1036,  1046,  1050 
Church,  English,  at  Naples,  liv  709 
Confidence  in  the  Ministry,  li  9^ 
Coroner,  Office  of.  Com.  moved  for,  lii  1217 
Cracow,  Iv  683,  695 
Eastern  Policy,  Iv  1028 
Fisheries,  Iv  936 

Foreign  Commercial  Policy,  Iv  887 
Department—Quadruple   Treaty,    1? 

1027 
France  and  Egypt,  Iv  1368, 1377 
International  Copyright,  Hi  651 
Java,  Trade  with,  liii  170;  liv  685 
Jews  of  Damascus,  liv  1384 
Ludlow,  New  Writ  for.  Adjournment,  im  1374, 

1381;  liv  55 
Naples— Sulphur  Trade,  lii  651— Dispute  with, 

liii  1151,1182— Report  on,liTlll4;  1t1]56 
Navy  Estimates,  lii  483,  494, 798,  799 ;  Iv  955 
Opium  seized  by  the  Chinese,  liii  11 
Ordnance  Estimates,  lii  1301 
Persia,  lii  345;  liv  75,  76 


PahnentoD,  Vitcouoi— «mi<Ai«Ml. 
Portugal,  Negotiation  with,  li  245, 251— Claiaf 

of  Britiah  Subjects,  lii  451^  453 
Postage-Supply,  liii  1194 
Saodwich  Isbnda,  liii  174 
Stade  Duties,  Hi  1288, 1243 
Syria,  Iv  955 
Turlwy,  Hi  448— Commerce  with,  612— wd 

Egypt,  Uii  192, 204, 1181 ;  liv  784, 789 
Vetera,  Regiatratieo  of  (Ireland),  Com.  Uv  1002 

Pm%  Mr.,  tee  Soddkm 

Faricer,  Mr.  J. 
Coni«Laws,  Com*  moved  for,  liii  512 
French  Commercial  Treaty,  lii  179 
RaUng  Stock  in  Trade,  Iv  1280 
Seaton,  Lord— Annuity,  Report,  liii  299 

ParUmmaUoMy  Borov^,  c.  iR.*  Iv  451 ;  2R.* 
599;  3R.*780;  LlB^SlS',  3R.*081; 
Royal  Aaatnt,  1224 


BurghM  (ScoUtmd),  c.  lit*  Ui 

176 ;  2R.*  liii  589 

JWmdUM  (LrdmitO,  e.  IIL*  Iv 


1177 

Pamell,  Right  Hon.  Sir  H. 
Com  Laws,  Com*  moved  Ibr,  Uv  611 

Parockkd  Aneumemtt,  e.  1R.«  liii  314  j|  2R.Uv 
1261 ;  Report,  Iv  1105  [A.  35,  N.  12,  If. 
23],  t5.  Com.  €L  4  [A.  38,  N.  14,  M.  24], 
1100;  SR.*  1177;  L  iR.*  1163;  2R.« 
1253;  Bin  put  off,  j(. 

lUUa,  e.  1R.»  Iv  1177 

Patskm  Week^Atlrommiad  Ltctum  €i  ik$ 
Opera  H/me,  c  liii  889 

Pearee,  Mr.  T.  G.  J.,  BaHmuJcr,  aet  Prm- 
lege 

Pease,  Mr.  J. 
Juvenile  Offi^nders,  Com.  liv  659 

Pechell,  Captain  O.  R. 
Beer,  Sale  of  (No.  2),  Report,  eL  1,  liv  978 
Conadenoe  in  the  Ministnr,  li  869, 921 
County  Constabulary,  311.  Iv  762 ;  That  the 

Bill  do  paas,  add.  el.  764 
Famham  Rectory,  A4j.  DebnU,  Iv  818, 821 ; 

3R.904 
Navy  and  Army  Commission,  lii  181, 183 
Bstimatea,  lii  505,  506,  791,  822,  843; 

Supplementary  Eatimatea,  Iv  696— Syria,  960 
Offioera  attending  Political  Meetii^a,  fi  936 
Parochial  Aaaeaamenta,  Report,  iv  1105 
Slave  Tmde  (Veneaoela),  Report,  Iv  1168 
Timber,  Duties  on,  211.  liv  527 
Windows,  Duties  OB,  Con.  cl.  8,  Amend,  liv  806 

Ped  Ckb  see  Okagmo 

Peel,  Rt  Hon.  Sir  R. 
Addiees,  The,  li  114 
Affirmationa,  Com.  d.  3,  Iv  879 
Albert,  PHnoe— Amiui^,  Conu  li    1106    «ss 

Supi^y 
Army  Bstimatea,  111  1106 
Aasassinate  her  Majesty,  Attempt  to,  liv  1048 
Banking  EataUishmenta  issuing  Note%  Com. 
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PEE 


Peel,  RU  Hod.  Sir 

moved  for,  In  1128,  1348,  li49;  Tfaftt  the 

Com.  be  secret,  1250 
Beer,  Sale  of  (No.  2),  Report,  cL  15,  IW  8B5, 

986 
Boundary  Question^  W  670 
Bowriog,  Dr.,  Iv  709 

Bribery  and  Treating,  Leate*  li?  678 ;  Iv  46S 
Britiih  Museum,  IHi  1186 
Budget,  The,  iiii  1314  ;  iiv  156, 170,  W 
Business  of  the  House,  til  613,  614 
Canada,  Goremment  of,  Leave,  IH  1350,  1351, 

1352  ;  2R.  liii  1063  ;  3R.  liv  1119,  1265 
Charities,  Inquiry  into,  liii  297 
China,  War  iritb,  lii  1155,  1156;  liii  896,  920 

—Reprisals  on,  986,  967— Order  in  Coandl, 

996, 997 ;  Iv  455,  457,  458— Expedition  to, 

1049 
Church  of  Scotiand— Introsioo,  lii  860 :    liii 

229,230;  W  1058, 1064 
Clergy  Reserves  (Canada).  Iiii  1027 ;  Iv  468 
Coflee,  Duties  on,  Iv  J  073 
Colonial  Passengers,  3R.  liv  1391, 1392 
Conptrollenhip  of  the  Exchequer — Sir  J.New- 

po^^  lii  146, 150, 154 
Confidence  in  die  Ministry,  li  680,  721,  1017 
Controverted  Elections  iee  Lndloir 
Com- Laws,  Com*  moved  for,  liii  387,  396; 

Adj.  Debate,  473,  514,  525,  528 
County  ConsUbulary,  Report,  e/.  1,  liv  1280, 

1281 
Cracoir,  Iv  689 

Death,  Punishment  of,  3R.  Iv  1094 
Designs,  Copyright,  2R.  li  1270 
Divorce  Bills,  lit  157 
Ecclesiastical  Duties  and  Revtnnef,  2R.  liii 

602;  Com.  c/.  18,  liv  430 
Elections,  Trial  of— Exemption  of  Members,  H 

1097,  1099 
Electors,  Registration  of  (Ireland),  Iv  463 
Emigration,  liv  891 
Factory  Inspectors — Spies,  Com.  moved  lor,  Iv 

799,  805, 806 
Famham  Rectory,  3R.  Iv  905 
Foreign  Department — Quadruple  Treaty,   Iv 

1027 
Glasgow  University— Peel  Gub,  lii  1210 
Glass  Duties,  Com.  liv  1204 
Indus,  Army  of  the,  Vote  of  Thanks  to,  li  1332, 

1340,  1341 
Ionian  Islands,  Iv  67 
Jamaica,  liv  1305 

Jews  of  Damascus,  liv  13a5,  1306, 1383 
London  University,  Iv  1057 
Lovettand  Collins,  Meurs.,  Iv  648 
Ludlow  Election,  lii  773,  820 ;  Leave,  lili  233 

—New  Writ,  Adjournment,  1373, 1384, 1396, 

1403,1407;  liv  68.  93,  104 
Maynooth  College,  Grant  to,  I v  55 
Mendicitjr  (Ireland),  Leave,  Hi  1253 
Metropolis  Improvement,  Com.  moved  for,  li 

640 
Midnight  Business,  lii  233 
Municipal  Corporations    (Ireland),  Leave,  li 

647 ;  2R.  lii  265 ;    Com.  c/.  7,  531  ;    3R. 

1063, 1064 
Naples,  Dispute  with,  liii  1182. 
National  Gallery,  Iv  969,  970 
Navy  Estimates,  lii  486,  502 
Newport,  Sir  J.,  Pension  to,  Mr.  LiddelFs  Re- 

solutions,  lii  718,  731 
Newspaper  Stamps,  Iv  784 
O'Connor,  Mr.  F.,  Treatment  of,  liv  913 
Opium  Committee,  liii  431 


Peel,  Right  Hod.  Sir 

FmrtUiiie,  New  Writ  for.  Hi  438 

Police  AsMMoent,  Com.  liv  1269 

Portugal,  Negotiation  widi,  li  250, 251 

Poal  Oflke  AcoonnodatioD,  Ki  667,  ^ 
vers  and  Stamps,  liii  1317 

Postage,  Penny,  li  126,  227,  228,  829,  4SI, 
422 

Privilege-«todcdala  v.  Haawd,  li  84^  135. 
141, 193, 194, 202.  804,  206.  817.  881.  867, 
322,  439,  449,  486.  1101.  IIOS,  1880;  Hi 
62,  156,  361.  855,  882,  891,  1039.  1046. 
1262 

Publication.  Bill  to  secure.  Leave,  lii  984;  8R. 
1077;  Com.  cL  1,  1175;  tU  2,  1178;  3R. 
el  8, 1874  ;  Lords'  Amend,  lui  1044, 1018 

Qneen's  Marriage,  The,  Congimtolatoffy  Ad- 
dress, m  249 

Ridlroads,  li  547 ;  Com.  el.  1,  Iv  908;  dL  8. 
929 

Rating  Stock  in  Trade,  Kii  1367 

Records,  Public,  Returns  moved  for,  UQ  84 

Regency.8R.lv  1076 

Rice,  Rough,  Duties  on,  8R.  liv  617 

Roval  Chaplaina  (Scotland)— Dr.  Mm^I,  Iv 

Seaton.  Lord — Annuity,  liii  236 

Shannon  Navigation,  Iv  972 

Stage  Coaches  (Ireland),  Leave,  li  1381 

Standing  Orders^-Holyhead  Railway,  Iv  17 

Superannuation,  liii  1319 

Supply— Prince  Albert,   li   625   tet   Albert, 

Prince 
Supreme  Courti  (Sootiand),  Com.  moved  for,  lii 

127 
Thames,  Embankment  of  the,  Iv  556 
Thorogood,  John,  Case  of,  Iv  952 
Turkey,  Affiiirs  of,  lii  447,  449    ind  Effvpt. 

liii  200 
Vincent,  H..  liv  907 
Voters,  Registration  of,  Iv  463 
(Ireland),  Cora.  liv8S7, 

379,  436,  1059,  1363  ;  el,  3.  Iv  130;  iutnic^ 

tion  to  Committee,  401 

Pemberton,  Mr.  T. 
Eauity,  Courts  of.  Com.  Iv  1305  ;  add.  cL  1344 
Privilege— Stockdale  r.  Hansard,  li  144.  149» 

455;  Hi  1407 
Pnblicatkm,  Bill    to  secure,  Com.  lii   1170; 
Lords'  Amend,  liii  1049 

Fenny  Potiage  see  Pottage 

Peruion  to  Sir  J.  Newport  sec  CcmptroUerskip 
^^Newportf  Sir  J. 

Perceval,  Colonel  A. 
Constituency,  Number  of  the,  lii  644 
Flour,  Importation  of,  into  Ireland,  Com.  U 

639 
Hanover,  King  of — Suspension   of   Peoilon. 

Leave,  liii  175, 177— Apartments.  287 
Municipal  Corporations  (Ireland), Com. c<.  IS| 

lii  534  ;  mdd.  cl.  783  ;  cl.  101,  Amend.  874, 

875,  877;  3R.  1068;    Lords'  Amends,  \w 

1219 
Prisons(Ireland),  Com.  c/.  4,  Amend.  Iv  715, 

716 
Voters,  Registration  of  (Ireland),  2R.  liii  86 

Perfio,  r.  lii  345 ;  li?  74 

Perths/iire,  New  WrUfur,  c.  lii  435  [A.  165»  N. 


PER.     —     POL.      {tut  n 

Perthshire,  New  WrU/m*    eontlnued* 
136,  M.  29],  445. 662  ^  Examinttioo  of  the 
Deputy  Clerk  of  the  CrowD,  768 

PetUions,  Dmumom  on^  c.  lii  176^-P!rMi^ 
liv  69 — see  Lithographed  Peiiiiom 

Philips^  Mr.  M. 
Beer,  Sale  of  (No.  9),  3R.  im  STiT 
Bonded^Coni.  Com.  oiofed  for,  lir  HJO 
Corn  Laws,  Com.  moved  for«  liv  6S8 
Designs,  CopyHght,  2R.  11  1S71 
Factory  Inspectors — Spies,  Com.  moved  lbr»  If 

798 
Fourdrinier's  Patent,  Uii  1S88 
India,  Communication  with,  liii  1931 
Railways,  Com.  cLl,  Iv  917 

Phillpotts,  Mr.  J. 
Farnham  Rectory,  Iv  823 

Pigot,  Mr.  D.  R. 
Administrationof  Justice  (IrelaDd),8R.  111971 
Death,  Punishment  of  Hreland;,  Leftve,  Iv  81S 
Ejectment  and  Replevm  (Ireland),  Leave,  li 

664;  2R.  1972 
Electors,  Qualification  of  Greland),  Leeve>  liv 

688,  700 
Registration  of  (Ifeknd),  Ltftve*  liv 

644,  955 
Grand  Jury  Cess  (IreUuid),  Com.  liv  928 
Municipal    Corporations    (Ireland),   Leave   li 

649;  Com.  c/.  6,  lii  1127,  529  ;  c^7,£S0;e(. 

13,535;  c/.  23,  539;   Recommittal,  eL  101, 

Amend.  875,  877 ',  Lords'  Amends.,  Iv  1218, 

1392 
Privilege— Stock-dale  t;.  Hansard,  li  465 
Voters,  Registration  of  (Ireland),  tR.  KH  61  $ 

Com.  liv  363 ;  cL  1, 1348 ;  ei.  3,  Iv  193 

Pilotage,  c.  Leave,  liii  1307;  1R.«  1218 ;  liv 
178;  2R.»  Iv  780;  3R.«  1066;  iL  lR.» 
1067;  2R.  1236;  3R.*  1334;  Royal  As- 
sent^  1378  see  lAghthouKt 

Plumptre,  Mr.  J.  P. 
Assassinate  Her  Majesty,  Attempt  to^  liv  1048 
Capital  Punishments,  Abolition  ii^  lii  9l90 
Clergy  Reserves  (Canada),  Leave,  liv  707 
Constabulary,  The,  Leave,  liii  91 ;  Report,  liv 

1277 
Customs  Duties,  C^m.  e/.  I,  liv  806 
Education  (Ireland),  liv  1156 
First  Fruits  and  Tenths,  liii  343 
Maynooth  College,  Grant  to,  Iv  41,60 
Navy  Estimates,  liii  822, 843 
Privilege— Stockdale  v.  Hansard,  liii  803 
Hail  roads.  Com.  moved  for,  li  419 

Poddle  River  fDublin),  c.  2R.»  liii  1023  ;3R.* 
Iv  979 ;  /  3R.«  1224  ;  Royal  Assent,  1378 

Poland  see  Cracow 

Police,  Assessment  for,  c,  IR.*  liii  1118;  2R. 
liv  923 ;  Com.  1268;  3R.»  1381  ;  L  2R.» 
Iv  222 ;  Royal  Assent,  903  see  Omali 

Polish  Refugees,  c,  Iv  1221 

Political  Meetings,  Offieert  aUendmg  see  Offieen 

Offences  see  Ckartitt  PriitmanmmLih 

vett  and  ColUns 


B  X.}        PdL.  ~ 

PoUticd  Primm  2.  W  40d 


!%L 


Pollock,  Sir  F. 
PrivUcfe— Stodcdale  v.  Hansard  lii  83 

Poor  CZer^  see  Clergy 

c  IR.*  Lii  1090 


Cammiitkm  QmUmmkeef  e.  iR.*  liii 

1090;  2R.*  Iv  192;  Con.  582;  Anmid. 
[A.  34,  N.  60,  M.  26],  586;  J.  1,  587; 
Amend.  [A.  11,  N.  61,  M.  50j,  588;  3R. 
809;  Adjonmnent  [A.ia  N.  71,  Hi.  61], 
810;  Adj.  DelNBte,860;  [A.  74,  N.  16, 
M.  58],  867 ;  iL  IR.*  849 ;  2R.*  984 ;  3R.* 
1667;  Royal  Assent,  12S4 


— ~>  SMOskff  Cm  liii  1195 ;  Amend.  TA. 
21,  N.  57,  M.  36],  1199 

fhthmd)^  L  Com.  mofed  ;for,  liii 


1004— Correspondenee  mofed  for,  106!^— 
Instniotions  to  Commissioners,  1142;  Uw 
fhB;  W  1 ;  Com.  moved  for,  41 1 

Popubdkm,  c  8R.*  Iv  1187;  L  1R.«  1198; 
8R.*  1224  ;  SR.*  1384;  Royal  Assent, 
1898 

— — — (JMepuI),  e.  tR.*W  522;  2R.* 
599;  3R.«1177;  /.IR.*  1163;  3R.«  1224; 
3R.*  1344 1  Royal  Assent,  1398 

Portman,  Lord 
DnrinsM  offlettied  Estates,  tR.  Iv  111 
FwodiU  Assessments,  Sit  Amend.  Iv  ItSS 
PHsen  DieelpHne,  Cobemmmm*  Amendssenli,  liv 

881 
Ratfng  Slodcln  Tmda,  Hv  499  ;  Order  for 

goiB^latDCom.dlsefaarged,lv  1S46 
Wsf^Sf  PsysMntof,  <R.  lv4nro 

Portugal,  Negotiation  wiih,  I.  li  229 ;  c  245— 
ClSmitfBrUiihSii^ect$,\n4^ 

Poti  Office  Jmaigememttf  c  lii  5— ifeamnliL 
316--ilcoiiHii&rfapii.  665--Con0rs  ontf 
iStasQii,  liii  1316  see  Pttiiiom 

Poitt^  Foreigii,  e.  lii  900 

Psmiy,  c.  U  126,  ^7,  421,  latl    . 

SKfpfyp  e.  m  1198;  Leave,  Ir  ^4; 

2R.*  860  ;  Com.  cl  7,  1187 ;  8R.*  12S4 ; 
k  IR.*  1224  ;  2R.*  1844  ;  8R.*  1395 ; 
Royal  Assent,  1898 

Pofofo<%ar,  civ  813 

Powenconrt,  Visconnt 
Conildenee  in  the  Afinlstry,  H  885 
Voters,  Registration  oC  (Ireland),  Com.  liv  350, 
1056 ;  4r4 1,  I3tt 


Price,  Sir  R. 
Budget,  The,  Hv  I4S 
Hanover,  King  o^-^aspenslen  of  P< 

179 
Pbor  Law  Commlisien,  Com.  d.  1,  Iv  568 

Prinrie,  Mr.  A. 
a«yllsns»vea(GMnda),IW  1107 
FtarOiUiet  New  WiHrfor,  lii  485 


im 


ilLi.        — 


P£.I. 


{I  N  D  E  X.} 


PBL        —        PBO. 


iTiiurit   Ml.  A. — I 


Suii^HK   roir-B  .'^eotiuu!^  Com.  moved  §ar, 

J'-xuKL  Taan  l    ".X.*   U:  PTT  ;  i3L*  1050 ; 
«  iK*  :3l»t  .  SR*  ill  Paf  ;  £ima  Amcdu 

i-R*  :::: 


:.    -R."  Ill  TT  ;  !iE. 
.;  5  .   :jR.»  ^rj  .  c  £R»  4:i5».  105C  :  Repon. 

l...  ::  ■*.  iiJTt  ;  :.R.*  ::  :5  ;  ^  t  ommnpi' 


Cwr.  .-.  *.  Aniend  'A.  35.  X.  Sf.  M.  i:]- 
t:i:  :-R.*  M"  ;  :.  :R*  WP::iR'  PFI; 
RL*va.  Astfuy  :  2S« 


Hioiskras'  Peu:ion&,  1:  44,  42L,  SIR.  581. — 
Th&:  .'^ohr.  .'ofiepi  Stockdaic  be  calM  to  the 
ImT.  49  ][A.  2Bi.,  K.  iPT,  M.  i  ItJ,  1CK»— 
Thai  the  Sheri&  he  caliei  uy  the  bar,  A. 

[A.  o:»f..  N.  ::*.   M.   Sf-^.   ici— J.  J. 

^llockdlL'le  cnl'iec  tr  the  bar.  2^7.  Anen^ 
i.^""  [f..  ^  A.  ^<v,  ^.  :oo.  M.  345-3,  ^fii— 
Tha:"«l.  J.  SxocLdaie  be  commiiied  ic  the 
mstoc}  of  ih<  SeT{rean*t.ai-Arii»,  ISI, 
Amend,  ii.  j..  r.  A.  2Sfi.  K.  1S.S  M.  iWi, 
19:< — TtiBi  iTie  Stieri&  be  ordered  to  attend 
aj^iT.  ^f..  (.  A.  lit..  N.  3f»,  M.  BC"„  195— 
^ViDion  Hcmp*s  examination.  1P6 — Exam- 
inaiior  of  ihe  Sbenffs,  002.  2i!C»— The  Tn- 
dei-Sheri&  examination.  SOP — That  the 
Sheriffs,  kc..  be  dwcharfred,  21 9  [A.  64,  N. 
1 66.  M.  lOCj.  224— Peuuon  from  J  .J.  Stock- 
dale,  -2.'>l— l^rd  J.  Ruitell's  Retolutiona» 
ilS2,  Mr.  r.  Kellv**  Amend.  260  [o.  m.  A. 
205,  N.  90,  M.li.'i],  340— That  the  Sherifi 
do  pay  over  the  money  to  Messrs.  Hansard, 
342  [A.  197,  N.  85,  M  112],  343— TTiat  the 
Sheriffs  be  committed  to  t}ie  custody  of  the 
Sergeanuai.Arms,  344  ;  Adjournment,  [[A. 
80,  N.  189,  M.  103^,  349— Petitions  from 
the  Sheriffs,  358— 1  hat  the  .Sheriffs  be  dis- 
charged, 367  [A.99,N.210.  M.  lin/408 
— ^That  the  Sheriffs  be  committed  to  tne  cus- 
tody of  the  Sergeant-at-Arms,  410  [[A.  195, 
N.  94,  M.  101],  412— Tlionias  Burton  How. 
ard  called  to  the  bar,  415  ;  That  the  House 
adjourn,  41 7  [A.  39,  N.  113,  M.741,  418— 
'J  hat  copies  of  the  warrants  of  commitment  be 
laid  on  the  table,  425— That  T.  B.  Howard 
be  called  to  the  bar  and  discharged,  426 
[A.  92,  N.  210,  M.  1  ]R],  478— Examination 
of  T.  B.  Howard,  480— lliai  T.  B.  Howard 
l>e  disch'ar)(ed,  482  ;  Amend.  488  To.  n.  A. 
OH,  N.  178,  M.IIOJ,  491— That  T.  B.  How- 
ard be  called  iu  and  reprimanded,  493— 
Report  of  the  Sereeant-at-Arms,  549 — ^T.  B. 
Howard  to  attend  the  House  forthwith,  581 
[A.  181,  N.  07,  M.  114],  582— Return  of 
the  Writ  to  the  Court  of  Queen's  Bench  by 
the  Sergeant-at-Arms,  030— T.  B.  Howard, 


IJOO— The  Sheriffs,  1109, /.  1160;c.— T.B. 
Bowa7d,lSlB — Exawinatioa  of^  1814  Tm^m. 
▲.  147,  K.  45,  M.  lOSl,  131&— Thai  t.  BL 
Howard  be  cooimitte^io  Ifewgate,  A.  jyL 
149,  K.  46,  M.  1033.  1319;  The 
|.  Deliate,  lii  7-*T1al  tkt  SI 


be  disdiuged  [A.  M,  N.  165,11.  Til, 
Mevm.  Bannrd's  Petitum ;  Lmd  /.  Bus- 
Bell's  Booluiion,  7]  [A.  148,  K.  58.  IL  90], 

74 — ^Thax  J.  J.  Stockdak  has  been  snilty  erf* 
another  breach  of  prirHefe,  T5  [A.  13S,  N. 
34,  M.  9F],  76— Tbe  Sherifi,  236— lliai 
Mr.  Siienff  Evans  be  diichaxged,  801  [A. 
TC.  K.  14S^.  M.  73],  306— Thtt  Ae  oidcr 
for  tiie  Shcri&  to  repay  to  Ml 
f*4:i*.  be  rescinded,  3C^— -Mi 
Peiitioc  Tifil.  Action  against),  318 — ^Lofd 
J.  Russell's  Resolntions,  820-— ist  ReL 
;A.  14€,  N.  75,  M.  71],  324— EnBiaatiaB 
of  Mr.  .1.  Hansard,  334— Mr.  T.  Bowaid, 
jun.  345— That  Mr.  T.  Howard,  jim.  Imi 
been  guilty  of  a  breach  of  pnrilegie,  347^ 
Mr.  T.  Buncombe's  Amend.  356  [«.  f .  A. 
137.  N.   37,  M.  IK'],  375— Thtt  Mr.  T. 


the  Bar  and  examined,  378— Tbtt  Mr.  T. 
G.  J .  Pearee  has  been  gmlty  of  a  BfMch  of 
Pririiept,  379  [A.  1 35,  N.  53,  M.  823, 384 — 
That  Mr.  T.  G.  J.  Pearee  be  comminad  •• 
the  custody  of  the  Sergeant-at-Anns,  jL 
To.  m.  A.  '134,  K.  54,  M.  SO^,  385— Thfll 
Sir.  Sheriff  Evans  be  permitted  to  go  it 
larfre  for  a  dav,  046  |_o.  d,  A.  81,  K.  39,  M. 
423f  649 — t^amination  of  Mr.  Sbertf 
Evans'  Medical  attendant,  850— Examias. 
tion  of  Dr.  Chambers,  878,  883,  894 — ^TImI 
Mr.  Shenff  Evans  be  dischvged,  884  [^A. 
84,  N.  12,S,  M.  41],  895,  1028  [A.  129,  W. 
47,  M.  8e],  1043;  Second  Diusion  [^A. 
118,  N.  31,  M.  87],  1047— Notice  of  Actaaa 
■erved  upon  the  Officers  of  the  House  by  T. 
B.  Howard, 1154  —  Stockdale's  fifth  actioB  ; 
Lord  J.  Russell's  Resolution,  1187  Qa.  n^ 
N.  33,  M.  65],  1189— Petition  of  J.  J. 
Stockdale,  1257  [[o.  9.  A.  25,  N.  196,  If. 
171],  1263— Rations  for  Mr.  Pearee,  Mr. 
Law's  Amendment,  That  the  words  pio- 
posed  to  be  left  out  stand  part  of  the  qvei- 
lion  [;A.  98,  N.  56,  M.  42 J,  liii  10  ;  fa  f . 
A.  03,  N.  68,  M.  25],  17— Arrest  of  Mr. 
Howard,  288 — ^That  the  Servants  of  lb« 
House  defend  the  action  [A.  142,  N.51,  M. 
91],  294— Discharge  of  the  Shenffs,  1 125— 
Of  Mr.  Howard,  juo.  and  Mr.  Pearee, 
1126— Of  Mr.  Howard,  sen.,  1127  [A.  2S» 
N.  42,  M.  201,  1132— Discharge  of  J.  J. 
IT.  B.  I 


Stockdale  and 


— Sheriff' 


Howard,  Uv  115 


PrwiUge—  Voiing  aflrr  accepimg  ofift,  liv  IIS 

**  The  M^Tning  ChronkU,"  liv  1263 

1  .  Presentatum  of  a  Petiiton,  Iv  760 

Procetuof^  (Inlandj,  /.  liii  552 


PRO.        —        RAD.        { I  N  0  R  X.}        RAE.        — 


:.  Com.  morcd  for^lii   ] 

nf,/.  1*1404}   e.  1410 
g  a,  I.  Iv  110,  3«9  Ma 

ProUUanl  Epbcopal  Chrdt  (SeoOmJ),  U  IR*. 
llviaes;  Com.lTr9;  3a.<lM;  clB.* 
192;  2R.-419;  SR*  593  ;  1  Rt^d  As- 
sent, 903 

iVofetli— Goveroment  of  Cauda,  U  -608— 
Municipal  Corporations  (Ireland},  IITS 

Prothcroe,  Mr.  E. 
Beer,  Sale  of  (No.  S),  SR.*  liU  309 
Count;  Conitabul&iy,  SEL  liii  Sfil 
Recoids,  Public,  Returoi  wored  Ibr,  llii  S3, 3S 

Pryme,  Mr.  G. 
Admiralty  Court— Judge'i  Sala^,  3R.  Ihr  1411 
Com  Lavs,  Com.  moved  lor,  liti  457 1  Amend . 

Iiv636 
EmiKraiton,  llv  S8fi 
JuvrnilcO^nden— Suniraar;Jnriid)cdoD,lR. 

lii  659;  Re-commltlal  ml  U3S  ■,  et  1,1140; 

Amend,  li*  660 
London  UaivenltT,  liU  ISSO 
Ludlow— Nev  Wnt,  AdloonmeDt,  liil  1388 
Privllegs— Slockdale  m  UaManl,  lil  571  t   Uil 

S93;  DiacbaT^aof J.J.StockdaleaudT.B. 

Howard,  lir  116 
PiMc  Budaeu,  c.  liv  506 


Publication,  BiU  lo  tare,  c.  Lea*«,  lii  04B  ; 
Adj.  Debate,  973  QA.  203.  N.  54,  H.  149^, 
1026;  2R.  loro;  Com.  1168;  el.  1,1171; 
Amend.  [A.  9,  N.  179,  M.  170^],  1173;  d. 
2,  1177;  add.  d.  1181,  1183  f  A.  20,  N.  120, 
M.  100],  1166;  Report,aU.c/.  1202  {  SR. 
add.  d.  1364  ;  <^.  3, 1273  [A.  110,  N.  40, 
M.  70],  1274  ;  J.  2R.  liii  954;  Cob.  6«7; 
Counsel  heard  against,  S3S ;  Report,  M7  ; 
Lord  Deomao's  Amend.,  976;  Lord  Wyn- 
ford't   Amend.,  977  ;    c.  Lorda'  AmeMi,, 


PunaAmenl  of  Deatk  see  Dteth 

Pusey,  Mr.  P. 
Ecclniuiical    Duties    and    Reveiiaea,    Com. 
Ameni}.  Iv  197 
Quadrupk  Treaty  see  Foreign  Diriment. 


dreu,  t.  lii  244  ; 


Radnor,  Earl  of 
Cora  Lam,  liii  833.  U9t  40O— Tke  a 

1147;  1NI033 
VOL.  LV.  {£'-) 


Pertbahiia,  N«w  Writ  Jbr,  1U4U 

RmbvoA,  <r.  Com.  moved  for,  li  419,547;  /. 
Com.  moredfor,  lii  ISB;  c.  Leave,  li*  394; 
SR.*1113'i  Com. l«g05;eL  1,908;  rA.84, 
N.  18,  H.  661,  930;  cL  3,  921 ;  oL  3,  4, 
■931;  3B.1137,ll79i  i.  IR.' 1163;  3R. 
ISdl ;  SR*  1978;  Royal  Asaent,  1398 

Baud  Imkabilnti,  L  IR.*  lii  808 ;  2R.*  liii 
1081;  SR.*1140;  c  2a.*  liv  488 )  3R.* 
Irll]   Royil  Anent,  407 

Ktahig^SlotkUl7y€dt,f,M13e7i  liv499; 
e.  IB.' 1201;  2R.*lS61i  Com.lv  931; 
3R.*  1023;  LlR.*  1067;  fiR.*1163;  Or- 
der for  goiM  into  Con.  diacharnd  1245  t 
(No.  S),(i.  Uava;   iR.   2R.  3R.  1S8;  t. 


Seeordi,  Ptblio,  e.  Returns  moved  for,  liii  S3 

Radeidale,  Lord 
BidiMDer  Recards,  DaMiuettoB  of  the,  1U  848, 

1S«0,  ISlt,  IS1« 
Mnaidpal  Corpwadom  (Iieland),  Uil  1144, 

RsUroadt— Sum!;  of  Water  (or  the  Melropo- 
lis,C<M.MKdtar,litl76 

Radi0Kb»,Hr.T.N. 
BdaoiAm  (IrelaBdj.Hv  1160 
HmMpal  Corpomtkna  (Iraland),  Laav^  Ii94< 
Votara,  IMilntiaa  of  (Iielaii^,  SB.  Uil  43 ; 
Com.  Ht  390 

(SMfterf))  e.  Leave,  li 


547 

R^iea^— Royal  Hcstqg^  Llv  656;  e.669:  f.' 
Address,  7tT;  IR.  754;  aR.  849;  c  iR.* 
1023 ;  sR.  1074  ;  3R.  1177 ;  L  Royal  As- 
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Rtgitttn  Etidtmce,  L  IR.*  1*  961 ;  2R.*  1112; 
8R.*1294;  e.  lR.*1t54;  2R.-  1279 1  SR.* 
1861 ;  Royal  Aasaot,  1398 

R^sufrnliM  seaJni.    EUdort—Vetrt' 

Reid,Sir  J.  R. 
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asei,  fala  al  (Raw «},  «R.  llli  »9  . 
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'^rnilr  Spuiinili  i/yinn,  )i«  4fiL,  4A9 
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Ruwrit,  Rt.  Hon.  Lord  J.— MXrimw^. 

Conililueocy,  Number  of  ihe,  lii  tit 
ControTtrted  Eleetii»u--LAdIo«,  Ui  774,  819 

fw  Ludlow 
Corn  Livs,  Con.  mo««d  for,  liii  Ml  ;  li*  681 
County  CoiHtabulary,  Report,  llr  1^78 
Deiih,  PunisliRMDt  of,  1*  36 ;  Com.  740,  744 

3R.  1078 
Discontent  amonic  the  WorlriiiB  Chow.  Com. 

moved  Tor,  liIS41,Ii46 
EcrlrsiMtical  Bnd  Coant*  CourU,  111  lOtIO 
Coiirw  (No,  I),  Com.  It  1189, 

liaOi  3R.^3SS,^K\,MS3■,  Amend. lS86i 

Lordi'  Amende.  1395 
Du(ie>   Md  Kevenurf,  9R.  1111 

690, 606, 616  ;  Com.  el.  9,  Kt  1303 ;  iv  198, 

314  )  el.  S,  32t  ;   cl.  7,  Amend.  490,  491, 

494;  cj.  II,  Amend.49ff;  r(.  13.497;  et.U. 

430;  el.  16,  it.;  cl.il.  i3i;   el.  &B,  B79  i 

3R.e9S,S32;  add.el.633,83i,S36;  cL  63, 

Amend.  837 
Educfttion,  Public,  W  075, 978 
Elections,  TrUl  of— EKemplioa  of  Membert,  li 

1097,  1098,  1099 
Electora,  Qualification  of  (IreliDd),  Lmtb,  Itv 

691 ,  693 
Emigration,  llr  885 
Equity,  Count  of.  Com.  I*  1396 
Exchequer,  Muten  of  the  Court  of.llii  1156 
Factory  Inspectori — Spies,  Com.  moved  for.  It 

801 
Farnliam  Rec lory— Church  Leases,  RepotL  It 

783 
Fint  Fraiu  and  Tenths,  Com.  moTed  for.  Hi 

871 
Flour,  ImpcriatioD  of  (Inland).  9R.  lil  99S 
Geological  Muteum,  lili  1190 
llanorer,    Kinjc   of — Suapenafoo    of   Pettalon, 

Uave.  IMi  174,177 
Hill  Coolies,  li  1311  i  lii  1157,  lt£8 
Indian   Labourers  in  Ibe  Colanlcsi  Lmtc,  11 

1247,1349 
Inrnnt  Felons,  Cam.lTU84;  3R.  1361,  1369, 

1363 
Ionian  Itlands,  It  66 
JnmairH,  Ilv  1306 
Jeita  orDamaicuii.  1!t  1306.  1386 
Kent,  Uuehest  of.  Message  to,  lii  350 
Lovett  and  Collins.  Mes«n.,  It  630, 643 
Ludlow  Election— New  Writ,  llll  10Z5 ;  II*  76, 

89(MControTerted 
Mdiue  Boundat?,  liii  1151 
Marriage  Act  Amendment, 
Midnight  Business,  III  333 
Mlsceltaneous  Estimates,  liv  969 
Model  Prison,  liii  1 188,1189 


1064;  Lords' Amends.  It  ISI» 
Naples,  tiii  1119,  1130^1191,  1199 
NaTy  and  Army  Comminion,  Mi  IS| 
Eitimaie*,  Hi  823;  Supplemcatar;  Etll- 

matfe,  Iv  698,  9S9 
New  South  Wales— Education,  Iit  766,  767— 

Government  of,  Lmtc,  It  360 

. Zealand.  Com.  moved  for.  It  631,  545 

Newport,  Sir  J.,  Pension  to,  Hr.IiddeU'i  lU- 

solulioos,lii71l,7ie,7» 
O'Connor,  Mr.  P.,  tv  1990 
Opium  Committee,  liii  431- 
Orders  of  the  Day.  IIt  1 169 
Palaces,  Royal,  liii  1185 
Perthshire,  New  Writ  for.  lii  441, 770 
I'olice  AasesiDieiil,  Com.  li*  I36tl 


nwrLawCetnmlMioit— S(ipplT,liil  1197 1 
lT58>i  rf.l,S87;3R.S&.B60,868 

~        p-auppir.liiillflS 

m  tUcdbdoDs,  Report,  ini  1115 

PririkK^— Stot^dnk  «.  Hansard,  II  44, 49,  SS. 
93,101,137,  135.  137,  141,  170,  184,  IST, 
192,194,  I9S,  2UI.906,  907.  31^  918,919, 
990,  996.  253,  319,  340,  343,  343,344,  347, 
368,410.415,410,417,499,  494.  495,  496, 
481,490,  494,  5S1,  1101,  1I0S,  1918.  1919, 
1815,1318;  lii  7,51,71.75,76.77. 155.178, 
309,318,  319,  3-36,  330,  374,  375,  381,  649, 
659,851,879.  883,  8S3,  I03T,  1155,  1187, 
11S8,  1957,  1959;  lill  I4,  15,  1135,  1196, 
1198 

— '  Presentation  of  a  Faction,  It  761 

■-■■  Voting  afhr  accepting  nffln,  Ilv  506 

Publleation,  Bill  to  secure.  Leave,  lii  949, 1019: 
9R.  1070,  1060;  Com.  1171;  el.l,  1176: 
cl.  X,  1178,  1180;  add.  el.  1189  i  Report, 
add.  a,  I80S ;  3R.  tt.  9,  1973 :  Lorda' 
Amena*.  llli  1037,  1059, 1053 
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Rating  Stock  In  Trade  (No.  3},  Lnve,  It  1980 
Records,  Pnhllc,  RetnrBsmond  for,  liilSS 
Reform  Act  AmendmeDt  (Scotland),  Laava,  11 

RegeDCj^Royal  HemRa.  I*  689 ;.  9R.  1074 ; 
9R.1177;  That HiaBllldo pats,  1178 

Sabbnlb,  Openlof  of  Fliblle  EittUtloiu  oa  tbc. 
It  797 

Seatoa,Lord—Anouitr,  1111334,941  :  9R.9I9: 
Com,  987, 990, 994 ;  3R.  1 193 

Sessional  Orders,  11  172, 195 

Socialism— CaM  ofMr-Pan,  11 I34S,  1943 

Sterenaog,  Mr..  Appolntnent  of,  111  913 

Su^r  Duties,  3R.1*  18«- 

SMPij— Prince  Albert,  11 495.4961  Con.  £54, 
£69.  684,  SlS—tte  Albeit,  FHoeo— Amnitt* 

Sumjnn  of  AMtnlbi,  Hv  I1S6 

Syria,  It  969 

Thorogood,  Jobn,  Case  of,  Iv  948, 980 

TruuporUtlon  of  Convkta,  liH  1979 

Tnriiev  ud  Egypt,  lili  305 

Vincent,  H.,  liv  906. 908 

Voten,  Regittntion  of,  LeMr,  III  1300 ;  1t«> 

tlrelftud),  9R.  lill  S«, 

ISS;  Com.  Ilv  909,  931.939,387,  380,384, 
45ft  400,  506,  507,  509.  1656,  1064,  10*9, 
1097,  1369,  1363,  1385  ;W.  3,  It  197;  In- 
■tmeiloa  to  Committee,  Iv  887, 461 

Voting,  Sight  of.  Iv  463 

YoA,  Duke  of,  Credtlot*  of  tfae»  HI  6,  Z 


Autberfnrdj   Bt.  Uoil.  A.  we  Advocate,  lfc« 
Lord 

It  790  {>.  44,  N.  89,  U.  883,  730 
St.  Btfyice,  CoOegt  ^(CnadaU  t.  liv  914 
Sak^BeerMtBetr 

alitbcTT,  BUhop  of 
Bcdealattleal   Dnflei  and  Revmnea,  9R.  Iv 

1017  I  Com.  B^  eJ.  1359, 1360 
Grammar  Schools,  9R.  Iv  769 
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Shaw,  Rt.  Hod.  fr.— couKmnI* 
Privilege— Stockdale  r.  HaoMwd, U  M»tt»  1316 ; 

Hi  45, 3S6, 371, 376 
Standing  Orders — Holyhetd  RailwAjr,  It  13 
Voters,  Registration  of  (Ireland).  SR.  lill  38; 

Com.  d.  3,  It  188 ;   InstmediMi  t»  Ooai- 

mittee,  390 


Shell,  Rt.  Hon.  R.  L. 
Aastria,  Commercial  Treatj  witb.  It  483 
Foreign  Commercial  Policy,  It  899 
Maynootb  College,  Grant  to,  It  30 
Railways,  Com.c/.  1,  It  919 
Voters,  Registration  of  (Ireland),  SR.  liil  77 ; 
Com.  d.  1,  liT  1325 ;  el.  3,  It  130, 141, 146 

Sheriffsy  The,  Exwdmtum  ef,  e.  U  209,  830, 
343— Sftm^  Wheeltan,  c  Ui  153j  Otdwnd 
to  be  discbarged,156— Slcn^.^Mm^  178, 
301,  850,  878,  883^  894,  895,  1088 ;  to  bt 
discharged,  1048  tee  High  iSHer^JVioi. 
lege 

Shipmng,  East  India,  c  lR.«  W  817;  8R.*  904 ; 
3R.*  1)55;  /.  1R.»  1118;  2R.»  1884; 
3R.*  1344  ;  Royal  Assent,  1378 

Short-Hand  Writers,  c.  li  1260 

Siblhorp,  Colonel  C.  D.  W, 
Address,  The,  li  114 
Admiralty  Court-Jadffe*!  Salary  liii  843,  843; 

Lord  Hotham's  Proriso,  1077 
Albert  Prince— Annuity,  Com.  11  1104, 1109 
Army  Estimates,  lii  1(^ 
Assessed  Taxes  (Ireland),  Ut  798 
Bowring,  Dr.,  U  695,  700 
Bribery  and  Treating,  LeaTe,  liT677 
British  Museum,  liii  1186 
Budget,  The,  Ht  144,  173 
Carriage  Duties,  Com.  el,  18,  Ht  811 
Drainage  of  Land,  SR.  It  1104 
Ecclesiastical  Duties  and  ReTenues,  8R«  lUl 

616  ;  3R.  Iv  831 
Hanover,  King  of  —  Snspen^on  of  PentkNi, 

Leave,  liii  179 
Maynootb  College,  Grant  to.  It  60 
Miscellaneous  Estimates,  liii  1186;   Ht  361, 

963 
Poor  Law  Commission — Supply,  HH  1 193 1  3R. 

It  863 
Privilege— Stociidale  r  Hansard,  lit.  337, 891 
Publication,  Bill  to  secure,  LesTe,  lii  1003 
Records,  Public,  Returns  moved  for,  liii  84 
Seaton,  Lord,  Annuity,  Com.  Uii  994 
Shannon  Navigation,  It  978 
Supply— Prince  Albert,  li  496 ;  Amend.  614 
Voters,  Registration  of  (Ireland)^  Cook  It  139 

5ictfy,  Trade  wUh,  /.  lii  801  see  Nsgpiei 

Sinclair,  Sir  G. 
Business  of  the  House,  Adjournment,  Ht  963 
Canada,  Government  of,3R.  Ht  1115,  ]]64 
Education  (Ireland),  liv  1138 
Municipal  Corporations  (Ireland),  3R.  Ill  1031. 

1066 
Petitions,  Discussions  on,  111  177 
Timber,  Duties  on,  2R.  liv  587 
Voters,  Registration  of,  LeaTe,  liB  1807 

. (Iielai)d),Com«li?338, 

346 


Slaney,  Mr.  R.  A. 
BuildBt  EstabUahments  iMobyr  Notes,  Qe«. 

moved  lbr,Ui|  1138 
Beer  Sale  of  (No.  8),  Rraoit*  el.  Ij  Ut  977 ;  eli 

12,  ~ 


Cbultieih  lovdnr  Into,  Uli  896 
Connty  donstabulary,  Rei 


mnvf  Constabularr,  Report,  d 
laeoBtent  among  pirn  Woridnc 
mofed  Ibr.  U  ifiiS,  1843,  lis 


eLhWr  1881 


JSodesiasticnl  DnUes  and  Revenoee,  SR.  M 

613 
Emigration,  Ut  884 
Factory  laepecliursp-Spiesy  Com.  mofedfiir.lv 


Poor  Law  Commission,  Com.  It  386;  3R.  861 
8edactloii,8IUUT978 
Timber,  Dulles  oo,  8R.  Ut  349 
Vaecinalion,  Com.  el.  10,  Uv  1838 
Voters,  Reglstmtioo  of  (Iieland),  Com.  Ut 
1078;  It  180;  d^3»  131 

Skm  I\rmi$  DrmH&L  e.  IR.*  It  818$  8R.* 
869;  3R*  1078;  I.  IR.*  1111 ;  8R.*1884; 
8R.«  1344 ;  Rojal  AtMOt,  1878 

■  (renaueU),  e.  IR.*  If  869:  »•• 

979;  Report  1130;  8R.*  1177;  I.  IR. 
1163;  8R.«1884;  3R.*1344}  Rojfal  Aa- 
sent,  1378 

Smith,  Mr.  J.  A. 
China,  UI  ISSB-^Expeiltloii  lo^  Iv  1064 
Loan  Sooielles,  Report,  It  908 
Opium  Committee,  Uil  480»  431 

Smith,  Mr.  R.  V. 
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Thorogood,  John,  Case  of,  Iv  950^ 

Villiers.  Hon.  C.  P. 
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Navy  and  Army  Commissions,  lii  181 
Ordnance  Estimates,  lii  1290, 1292, 1295, 1296, 
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Voters,  Registration  of,  c.  Leave,  liii  1200 ;  lR.» 
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Wofitt,  Payment  of,  L  2R.'  liv  913;  3R.  If 
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Lovctt  and  Collins,  Messrs.,  Iv  627 
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O'Connor,  .Mr.  F.,  Treatment  of,  liv  654,  913  ; 
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Publication,  Bill  to  authorise.  Lords'  Amends., 

liii  1048 
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Amend.  1251,  1252,  1253;  c/.  3,  1254;  c/. 

7.  1255  ;  cL  10,  Amend.  1256.  1257>  1260 
Vincent,  II.,  liv  9U4 
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Walsh,  Sir  J.  B. 
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Navy  Estimates,  lii  788 
O'Connor,  Mr.  F.,  Treatment  of,  liv  649 
Posuge— Supply,  liii  1 194;  Com.c<.7.Iv  1187. 

1188 
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Thames,  Embankment  of  the,  Iv  .555 
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Weaver  Churchet,  Report,  Iv  113 

Waid,  Mr.  H.  G. 
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Maynooth  College,  Grant  to,  Iv  64 
New  Zealand,  Com.  moved  for,  1v  538 
O'Connor,  Mr.  F.,  Treatment  of,  liv  053 
Poor  Law  Commission,  3R.  UBOi 
Privilege—Stocicdale  v.  Hansard,  liii  1311 
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Seaton,  Lord-^Annuity,  3R.  liii  1198 
Supply— Prince  Albert,  li  8(tf 
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Timber,  Duties  on,  9R.  liv  548 
Transportation  of  Convicts,  lUi  1998 
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WarwiclE,  Earl  of 
Birmingham  Riots,  Report  momd  fioor,  Iv  571, 
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Com  Laws,  liv  917 
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166,  M.  76],  320;  Report,  Amend.  It  119 
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with  Portugal,  231,235 
Affirmations,  2R«  Amend.  Iv  1947 
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liv  34 
Cinque  Ports— PiloU,  9R.  Iv  1937 
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Ecclesiastical  Coarts  (Nou  1),  Com.  euUU  oL  Iv 
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——Duties  and  Revenues,  Iv  903; 

Com.  1131 
Indus,  Army  of  the— Vote  of  Thanks  to,  11 1173 
Loan  Societies,  Com.  Iv  1954 
Metropolitan  Police  Coatu,  Com.  ei.  1,  IIH  169 
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ment  of  2R.  lii  1306, 1307, 1308,  1309, 1310, 

1322;  2R.  liii  1164,  1178;  Hv  119;   Com. 

lilO,   1112,    1293,    19941    RoKmnmtt^, 

Schedule  A,  Iv  446 ;    Report,  196 ;   Fbft- 
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MnnldMl  DMrlcU(Irt]fmd),  9R.  Iv  1119 
Navy,  tern  of  the,  II 1309 
Fbor  Uv  (Ireland),  Com.  mofod  (bv,  liU  1614, 

1091  —  Corrmpondenee   oMved   lor,  1085, 

1066— Instrncticine  to  Commissioners,  1143 ; 

liv  116— Com.  moved  for,  Iv  416 
PoUicfitiMi,  BiU  to  antboriae,  9R.  lill  5B3; 

Com. 666;  Report, 978 
Rdispajs,  9R.  W  1959 

Seaton,  Lord— The  Queen's  Messaire,  llii  165 
Socialism, li  544, 646, 1095, 1210^ 
Teetotalers  (Ireland),  Iv  591 
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fbr,  IH1 1089 
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1196;  liii  4)^,544,  69Ci,  696  ;  9R.  1174 1 
Uv7:^U8fi  Com.  ei.  13,  It  189;  RMom- 
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O'Omnoi^Mr.,  hlsSedltiona  Langaago.llT  117 

Pomr  Law  rireland),  Com.  moved  far,  uU  1004^ 
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for,  108^1  Iv  9, 8, 4-.Com.  moved  for,  411 
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Repeal  of  the  Union  (Ireland),  liB  1104 

Reprieve  of  Lyaam.  tli  1153, 1165 

Teetotalers  (Ireland^  Iv  590, 599 

Tempennce  (Ireland),  1?  858 

Westminster,  llarapMi  oC 
Asmm  Tea,  lUi  998 
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Coqwiatlooa— App^taienli  oT  Tmsiaei,  IH 

Railieads    Supply  of  Water  iar  the  MetropeUi, 

Com.  moved  for,  lii  169, 175, 176 
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Weaver  Chur^M^  8H.  Iv  1970 

Whamcliffe,Lord 
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1388 
Evidence,  Lair  of  (Beoflaod),  81t  Iv  1951 
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Grand  Jurv  Cen  (Ireland;,  Com.  liv  1107 
Ireland,  Sute  U,  liv  241 
Municipal  Corporations  rireland>,Com.  Iv  178; 

cL  6,  184;  cL  7,  \^\  cL  13,  189;  et.  14 
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Poor  Lav  (Ireland),  Com.  moved  for,  Uii  1018 
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Fmit,  Fmcign,  Impormtka  oT,  fiv  495 
llnnlcipal  CorpomiMiM  (Irdud).  fft. 
Poor  Lwr  Clrdaad)    CutmpnnHnif 

for,  Hii  1067 
Poblication,  Bill  to  ntboritt,  Roport,  liii  v^i 

Windows,  DMtiti  am,  c  Com.  d,  a.  Amende  liv 
806  CA.  36,  N.  83,  M.  47^,  810;  It  785 
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Wodehoose,  Mr.  £. 
Banking    EstaUishmenti   vmang 

1245, 1346, 1249  _ 

Com  LAwa,  Com. moicd  for.liu  433 


lii 


Wood,  ColoDel  T.  CBrecondiire) 
Bonded  Com.  Com.  moved  for,  Kv  C7S 
Bribery  and  Treating-,  Leave,  Jit  M9 
Coroner,  Office  of,  Com.  mairf  far.  In  1116, 

1217 
Juvenile    Offenders  —  Summaiy  JuiMktioB, 

2R.  lii  ese  i  Com.  liv  657 
Metropolitan  Police  Courts,  Com.  eL  6, 

lv766 
Privilege— Stockdale  r.  Hauard,  lu  354 

Wood,  Colonel  T.  (Middlesex) 
Privilege — Stockdale  r.  Hansard,  li  193 
Rating  Stock  in  Tiade,  Com.  Iv  934 


Wood,  Mr.  B. 
Beer,  Sale  of  (So.  S).  3R.  liii  31 1 
Customs  Duties,  Com.  cL  7 ;  liv  808,  934 
Poor  lav  Commis»ioo — Supply,  liii  1199  *,  C 

lv586;  W.  1,588 


Wood,  Mr.  C. 
Banking  Establishments  issuing  Notes,  Com. 

moved  for,  lii  1129 
Confidence  in  the  Ministry,  li  975 
Ludlov^New  Writ  moved  for,  Adjoummeot,  liv 

59 
Navy  Estimates,  lii  787.  H30,836 
Voters.  Registration  of  (IrelandJ,  Com.  lir  3153  ; 

1049;  e/.3,  ]vl2S 

Wood,  Mr.  C.W. 
Corn  Lavs,  Co:n.  moved  for.  Adj.  Debate,  HH 

Fcurdrinier's  Patent,  liii  1330 

Wood.  SirM. 
Metropolis   Improvements,   Com.  moved  for 

li^^ 
Privile^e—Stockdale  r.  Hauard,  li  353  ;  lii  61 , 

1\«.  646.  854 
Thames,  Embankment  of  the,  Iv  555 

H'iWiriVA  Military  Academy  see  Academy 

IWffkin^  (Vassrs.  Ditcontcni  cunon^Me,  c.  Coai. 
moved  for.  li  \'Z22;  Amend,  1244 

Worslev,  Lord 

Beer,' Sale  of  .  No.  S>.  Report,  e/.  I,  Iiv9ii0 ;  e/. 

Capital  Punishments  .\boIititm  of,  lii  945 


